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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  985 

[Doc.  No.  AMS-FV-08-0104;  FV09-985-1 
FR] 

Marketing  Order  Regulating  the 
Handling  of  Spearmint  Oil  Produced  in 
the  Far  West;  Salable  Quantities  and 
Allotment  Percentages  for  the  2009- 
2010  Marketing  Year 

agency:  Agricuhtiral  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  the 
quantity  of  spearmint  oil  produced  in 
the  Far  West,  by  class  that  handlers  may 
purchase  from,  or  handle  for,  producers 
during  the  2009-2010  marketing  year, 
which  begins  on  June  1 ,  2009.  This 
establishes  salable  quantities  and 
allotment  percentages  for  Class  1 
(Scotch)  speeirmint  oil  of  842,171 
pounds  and  42  percent,  respectively, 
and  for  Class  3  (Native)  spearmint  oil  of 
1,196,109  pounds-and  53  percent, 
respectively.  The  Spearmint  Oil 
Administrative  Committee  (Committee), 
the  agency  responsible  for  local 
administration  of  the  marketing  order 
for  spearmint  oil  produced  in  the  Far 
West,  recommended  these  limitations 
for  the  purpose  of  avoiding  extreme 
fluctuations  in  supplies  and  prices  to 
help  maintain  stability  in  the  spearmint 
oil  market. 

DATES:  Effective  Date:  This  final  rule 
becomes  effective  June  1,  2009. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  M.  Coleman,  Marketing  Specialist 
or  Gary  D.  Olson,  Regional  Manager, 
Northwest  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA;  Telephone:  (503)  326- 
2724;  Fax:  (503)  326-7440;  or  E-mail: 


Sue.CoIeman@ams.usda.gov  or 
GaryD.OIson@ams.usda.gov. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1400  Independence 
Avenue,  SW.,  STOP  0237,  Washington, 
DC  20250-0237;  Telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938,  or  E-mail: 
Jay.Guerber@ams.  usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing  Order 
No.  985  (7  CFR  Part  985),  as  amended, 
regulating  the  handling  of  spearmint  oil 
produced  in  the  Far  West  (Washington, 
Idaho,  Oregon,  and  designated  parts  of 
Nevada  and  Utah),  hereinafter  referred 
to  as  the  “order.”  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  “Act.” 

The  Department  of  Agriculture 
(USDA)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  salable  quantities  and 
allotment  percentages  may  be 
established  for  classes  of  spearmint  oil 
produced  in  the  Far  West.  This  final 
rule  establishes  the  quantity  of 
spearmint  oil  produced  in  the  Feir  West, 
by  class,  which  may  be  purchased  from 
or  handled  for  producers  by  handlers 
during  the  2009-2010  marketing  yeeir, 
which  begins  on  June  1,  2009.  This  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  A  handler 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing,  USDA 
would  rule  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  inhabitant,  or  has  his 


or  her  principal  place  of  business,  has 
jurisdiction  to  review  USDA’s  ruling  on 
the  petition,  provided  an  action  is  filed 
not  later  than  20  days  after  the  date  of 
the  entry  of  the  ruling. 

Pursuant  to  authority  in  §§  985.50, 
985.51,  and  985.52  of  the  order,  the  full 
eight-member  Committee  met  on 
October  15,  2008,  and  recommended 
salable  quantities  and  allotment 
percentages  for  both  classes  of  oil  for  the 
2009-2010  marketing  year.  The 
Committee,  in  a  vote  with  six  members 
in  favor  and  two  members  opposed, 
recommended  the  establishment  of  a 
salable  quantity  and  allotment 
percentage  for  Scotch  spearmint  oil  of 
842,171  pounds  and  42  percent, 
respectively.  For  Native  spearmint  oil, 
the  Committee  unanimously 
recommended  the  establishment  of  a 
salable  quantity  and  allotment 
percentage  of  1,196,109  pounds  and  53 
percent,  respectively.  , 

This  final  rule  limits  the  amount  of 
spearmint  oil  that  handlers  may 
purchase  from,  or  handle  for,  producers 
during  the  2009-2010  marketing  year, 
which  begins  on  June  1,  2009.  Salable 
quantities  and  allotment  percentages 
have  been  placed  into  effect  each  season 
since  the  order’s  inception  in  1980. 

The  U.S.  production  of  Scotch 
spearmint  oil  is  concentrated  in  the  Far 
West,  which  includes  Washington, 
Idaho,  and  Oregon  and  a  portion  of 
Nevada  and  Utah.  Scotch  spearmint  oil 
is  also  produced  in  the  Midwest  states 
of  Indiana,  Michigan,  and  Wisconsin,  as 
well  as  in  the  States  of  Montana,  South 
Dcikota,  North  Dakota,  and  Minnesota. 
However,  production  in  the  Midwest 
states  has  gone  from  200,000  pounds  in 
2003,  down  to  an  estimated  25,000 
pounds  in  2008.  This  has  increased  the 
percentage  of  annual  U.S.  sales  of 
Scotch  spearmint  oil  in  the  production 
area  covered  by  the  marketing  order  to 
approximately  85  percent. 

When  the  order  became  effective  in 
1980,  the  Far  West  had  72  percent  of  the 
world’s  sales  of  Scotch  spearmint  oil. 
While  the  Far  West  is  still  the  leading 
producer  of  Scotch  spearmint  oil,  its 
share  of  world  sales  is  now  estimated  to 
be  about  45  percent.  This  loss  in  world 
sales  for  the  Far  West  region  is  directly 
attributed  to  the  increase  in  global 
production.  Other  factors  that  have 
played  a  significant  role  include  the 
overall  quality  of  the  imported  oil  and 
technological  advances  that  allow  for 
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more  blending  of  lower  quality  oils. 

Such  factors  have  provided  the 
Conunittee  with  challenges  in 
accurately  predicting  trade  demand  for 
Scotch  oil.  This,  in  turn,  has  made  it 
difficult  to  balance  available  supplies 
with  dememd  and  to  achieve  the 
Committee’s  overall  goal  of  stabilizing 
producer  and  market  prices. 

The  marketing  order  has  continued  to 
contribute  to  price  and  general  market 
stabilization  for  Far  West  producers. 

The  Committee,  as  well  as  spearmint  oil 
producers  and  handlers  attending  the 
October  15,  2008,  meeting,  indicated 
that  the  2008-2009  producer  price  for 
Scotch  oil  ranges  from  a  low  of  $12.00 
per  pound  to  a. high  of  $14.00  per 
pound.  Although  there  is  currently 
some  forward  contracting  being  done 
within  this  same  price  range,  producers 
are  generally  wary  of  locking  in  a  price 
because  of  the  significant  increases  in 
their  cost  of  production.  The  $12.00  to 
$14.00  producer  price  is  generally  less 
than  the  cost  of  production  for  most 
producers  as  indicated  in  a  study  from 
the  Washington  State  University 
Cooperative  Extension  Service  (WSU). 

In  2001,  this  study  estimated  production 
costs  to  be  between  $13.90  and  $14.60 
per  pound.  However,  recent  cost 
comparisons  by  the  Committee  indicate 
that  the  major  costs  of  nitrogen, 
phosphate,  sulfur,  potash,  herbicide, 
fuel,  and  rootstock  have  increased 
almost  120%  since  2001. 

Low  producer  returns  have 
contributed  to  an  overall  reduction  in 
acreage  planted  to  Scotch  spearmint  in 
recent  years.  When  the  order  became 
effective  in  1980,  the  Far  West  region 
had  9,702  acres  of  Scotch  spearmint. 

The  Committee  reports  that  2008-2009 
Scotch  spearmint  acreage  is  7,409  acres, 
which  results  in  884,783  pounds  of 
Scotch  spearmint  oil  production  for  the 

2008- 2009  marketing  season. 

The  Committee  recommended  the 

2009- 2010  Scotch  spearmint  oil  salable 
quantity  of  842,171  pounds  and 
allotment  percentage  of  42  percent 
utilizing  sales  estimates  for  2009-2010 
Scotch  spearmint  oil  as  provided  by 
several  of  the  industry’s  handlers,  as 
well  as  historical  and  current  Scotch 
spearmint  oil  sales  levels.  The 
Committee  is  estimating  that  about 
850,000  pounds  of  Scotch  spearmint  oil, 
on  average,  may  be  sold  during  the 
2009-2010  marketing  year.  When 
considered  in  conjunction  with  the 
estimated  carry-in  of  124,735  pounds  of 
oil  on  June  1,  2009,  the  recommended 
salable  quantity  of  842,171  pounds 
results  in  a  total  available  supply  of 
Scotch  spearmint  oil  next  year  of  about 
966,906  pounds. 


The  recommendation  for  the  2009— 
2010  Scotch  spearmint  oil  volume 
regulation  is  consistent  with  the 
Committee’s  stated  intent  of  keeping 
adequate  supplies  available  at  all  times, 
while  attempting  to  stabilize  prices  at  a 
level  adequate  to  sustain  the  producers. 
Furthermore,  the  recommendation  takes 
into  consideration  the  industry’s  desire 
to  compete  with  less  expensive  oil 
produced  outside  the  regulated  area. 

Native  spearmint  oil  producers  are 
facing  market  conditions  similar  to 
those  affecting  the  Scotch  spearmint  oil 
market.  Over  90  percent  of  the  U.S. 
production  of  Native  speenmint  is 
produced  within  the  Far  West 
production  area.  Very  little  pure  Native 
spearmint  oil  is  produced  outside  of  the 
United  States. 

The  supply  and  demand 
characteristics  of  the  current  Native 
spearmint  oil  market,  combined  with 
the  stabilizing  impact  of  the  marketing 
order,  have  kept  the  price  relatively 
steady.  The  Committee,  as  well  as 
spearmint  oil  producers  and  handlers 
attending  the  October  15,  2008,  meeting, 
estimated  that  the  2008-2009  Native  oil 
producer  price  ranges  between  $11.50 
per  pound  cmd  $13.00  per  pound.  As 
with  Scotch  oil,  there  is  some  forward 
contracting  of  Native  spearmint  oil 
within  this  price  range.  The  Committee 
is  hopeful  that  this  price  range  will  be 
sufficient  to  stimulate  additional 
increases  in  acreage  in  2009,  although 
the  magnitude  of  the  increases  will 
likely  be  tempered  by  substantial 
increases  in  production  costs  and  the 
availability  of  attractively  priced 
alternative  crops.  The  WSU  study 
referenced  earlier  indicates  that  the  cost 
of  producing  Native  speeirmint  oil  has 
ranged  from  $10.26  to  $10.92  per 
pound.  However,  as  stated  earlier,  this 
study  was  completed  in  2001  and  recent 
cost  comparisons  by  the  Committee 
indicate  that  the  major  costs  of  nitrogen, 
phosphate,  sulfur,  potash,  herbicide, 
fuel,  and  rootstock  have  increased 
almost  120%  since  2001. 

As  with  Scotch,  however,  the 
relatively  low  level  of  producer  returns 
has  also  caused  an  overall  reduction  in 
Native  spearmint  acreage.  When  the 
order  became  effective  in  1980,  the  Far 
West  region  had  12,153  acres  of  Native 
spearmint.  The  Committee  estimates 
that  8,555  acres  of  Native  spearmint  was 
planted  for  the  2008-2009  season.  Based 
on  the  reduced  Native  spearmint 
acreage,  the  Committee  is  reporting  that 
production  for  the  2008-2009  marketing 
season  is  1,165,707  pounds. 

The  Committee’s  recommendation  for 
the  2009-2010  Native  spearmint  oil 
salable  quemtity  of  1,196,109  pounds 
and  allotment  percentage  of  53  percent 


utilized  sales  estimates  provided  by 
several  of  the  industry’s  handlers,  as 
well  as  historical  and  current  Native 
spearmint  oil  sales  levels.  The 
Committee  is  estimating  that  about 
1,250,000  pounds  of  Native  spearmint 
oil  may  be  sold  during  the  2009-2010 
marketing  year  (trade  demand).  When 
considered  in  conjunction  with  the 
estimated  carry-in  of  51,363  pounds  of 
oil  on  June  1,  2009,  the  recommended 
salable  quantity  of  1,196,109  pounds 
results  in  a  total  2009-2010  available 
supply  of  Native  speenmint  oil  of  about 
1,247,472  pounds. 

The  Committee’s  method  of 
calculating  the  Native  spearmint  oil 
salable  quantity  and  allotment 
percentage  continues  to  primarily 
utilize  information  on  price  and 
available  supply  as  they  are  affected  by 
the  estimated  trade  demand.  The 
Committee’s  stated  intent  is  to  make 
adequate  supplies  available  to  meet 
market  needs  and  improve  producer 
prices. 

The  Committee  believes  that  the  order 
has  contributed  extensively  to  the 
stabilization  of  producer  prices,  which 
prior  to  1980  experienced  wide 
fluctuations  from  year  to  year. 

According  to  the  National  Agricultural 
Statistics  Service,  for  example,  the 
average  price  paid  for  both  classes  of 
spearmint  oil  ranged  from  $4.00  per 
pound  to  $11.10  per  pound  dming  the 
period  between  1968  and  1980.  Prices 
since  the  order’s  inception — ^the  period 
from  1980  to  2007 — have  generally 
stabilized  at  an  average  price  of  $12.69 
per  pound  for  Scotch  spearmint  oil  and 
$9.97  per  pound  for  Native  spearmint 
oil. 

The  Committee  based  its 
recommendation  for  the  proposed 
salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  for  the  2009-2010  Qiarketing  year  on 
the  information  discussed  above,  as  well 
as  the  data  outlined  below. 

(1)  Class  1  (Scotch)  Spearmint  Oil 

(A)  Estimated  carry-in  on  June  1, 

2009 — 124,735  pounds.  This  figure  is 
the  difference  between  the  revised 

2008- 2009  marketing  year  total 
available  supply  of  974,735  pounds  and 
the  estimated  2008-2009  marketing  year 
trade  demand  of  850,000  pounds. 

(B)  Estimated  trade  demand  for  the 

2009- 2010  marketing  year — 850,000 
pounds.  This  figure  was  based  on  input 
from  producers  at  six  Scotch  spearmint 
oil  production  Mea  meetings  held  in  late 
September  and  early  October  2008,  as 
well  as  estimates  provided  by  handlers 
and  other  meeting  participants  at  the 
October  15,  2008,  meeting.  The  average 
estimated  trade  demand  provided  at  the 
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six  production  area  meetings  is  852,447 
pounds,  whereas  the  estimated  handler 
trade  demand  ranged  from  800,000  to 
1,000,000  pounds.  The  average  of  sales 
over  the  last  three  years  is  831,342 
pounds. 

(C)  Salable  quantity  required  in  the 
2009-2010  marketing  year — 725,265 
poimds.  This  figure  is  the  difference 
between  the  estimated  2009-2010 
marketing  year  trade  demand  (850,000 
pounds)  and  the  estimated  carry-in  on 
June  1,  2009  (124,735  pounds). 

(D)  Total  estimated  allotment  base  for 
the  2009-2010  marketing  year — 
2,005,168  pounds.  This  figure 
represents  a  one  percent  increase  over 
the  revised  2008-2009  total  allotment 
base.  This  figure  is  generally  revised 
each  year  on  June  1  due  to  producer 
base  being  lost  due  to  the  bona  fide 
effort  production  provisions  of 

§  985.53(e).  The  revision  is  usually 
minimal. 

(E)  Computed  allotment  percentage — 
36.2  percent.  This  percentage  is 
computed  by  dividing  the  required 
salable  quantity  by  the  total  estimated 
allotment  base. 

*(F)  Recommended  allotment 
percentage — 42  percent.  This 
recommendation  was  based  on  the 
Committee’s  determination  that  the 
computed  36.2  percent  would  not 
adequately  supply  the  potential  2009- 
2010  market. 

(G)  The  Committee’s  recommended 
salable  quantity — 842,171  pounds.  This 
figure  is  the  product  of  the 
recommended  allotment  percentage  and 
the  total  estimated  allotment  base. 

(H)  Estimated  available  supply  for  the 
2009-2010  marketing  year — 966,906 
pounds.  This  figure  is  the  sum  of  the 
2009-2010  recommended  salable 
quantity  (842,171  pounds)  and  the 
estimated  carry-in  on  June  1,  2009 
(124,735  pounds). 

(2)  Class  3  (Native)  Spearmint  Oil 

(A)  Estimated  carry-in  on  June  1, 

2009 — 51,363  pounds.  This  figure  is  the 
difference  between  the  revised  2008- 
2009  marketing  year  total  available 
supply  of  1,301,363  pounds  and  the 
estimated  2008-2009  marketing  year 
trade  demand  of  1,250,000  pounds. 

(B)  Estimated  trade  demand  for  the 
2009-2010  marketing  year — 1,250,000 
pounds.  This  figure  was  based  on  input 
from  producers  at  the  six  Native 
spearmint  oil  production  area  meetings 
held  in  late  September  and  early 
October  2008,  as  well  as  estimates 
provided  by  handlers  and  other  meeting 
participants  at  the  October  15,  2008 
meeting.  The  average  estimated  trade 
demand  provided  at  the  six  production 
area  meetings  was  1,237,945  pounds. 


whereas  the  handler  estimate  ranged 
from  1,250,000  pounds  to  1,300,000 
pounds. 

(C)  Salable  quantity  required  in  the 
2009-2010  marketing  year — 1,198,637 
pounds.  This  figure  is  the  difference 
between  the  estimated  2009-2010 
marketing  year  trade  demand  (1,250,000 
pounds)  and  the  estimated  carry-in  on 
June  1,  2009  (51,363  pounds). 

(D)  Total  estimated  allotment  base  for 
the  2009-2010  marketing  year — 
2,256,810  pounds.  This  figvure 
represents  a  one  percent  increase  over 
the  revised  2008-2009  total  allotment 
base.  This  figure  is  generally  revised 
each  year  on  June  1  due  to  producer 
base  being  lost  due  to  the  bona  fide 
effort  production  provisions  of 

§  985.53(e).  The  revision  is  usually 
minimal. 

(E)  Computed  allotment  percentage — 
53.1  percent.  This  percentage  is 
computed  by  dividing  the  required 
salable  quantity  (1,198,637)  by  the  total 
estimated  allotment  base  (2,256,810). 

(F)  Recommended  allotment 
percentage — 53  percent.  This  was  the 
Committee’s  recommendation  based  on 
the  computed  allotment  percentage 
(53.1  percent),  the  average  of  the 
computed  allotment  percentage  figures 
from  the  six  production  area  meetings 
(52.5  percent),  and  input  from 
producers  and  handlers  at  the  October 
15,  2008,  meeting. 

(G)  The  Committee’s  recommended 
salable  quantity — 1,196,109  pounds. 

This  figure  is  the  product  of  the 
recommended  allotment  percentage  (53 
percent)  and  the  total  estimated 
allotment  base  (2,256,810). 

(H)  Estimated  available  supply  for  the 
2009-2010  marketing  year — 1,247,474 
pounds.  This  figure  is  the  sum  of  the 
2009-2010  recommended  salable 
quantity  (1,196,109  pounds)  and  the 
estimated  carry-in  on  June  1,  2009 
(51,363  pounds). 

The  salable  quantity  is  the  total 
quantity  of  each  class  of  spearmint  oil, 
which  handlers  may  purchase  from,  or 
handle  on  behalf  of  producers  during  a 
marketing  year.  Each  producer  is 
allotted  a  share  of  the  salable  quantity 
by  applying  the  allotment  percentage  to 
the  producer’s  allotment  base  for  the 
applicable  class  of  spearmint  oil. 

The  Committee’s  recommended 
Scotch  and  Native  spearmint  oil  salable 
quantities  and  allotment  percentages  of 
842,171  pounds  and  42  percent,  and 
1,196,109  pounds  and  53  percent, 
respectively,  are  based  on  the 
Committee’s  goal  of  maintaining  market 
stability  by  avoiding  extreme  > 
fluctuations  in  supplies  and  prices,  and;i 
the  anticipated  supply  and  trade 
demand  during  the  2009-2010 


marketing  year.  The  salable  quantities 
are  not  expected  to  cause  a  shortage  of 
spearmint  oil  supplies.  Any 
unanticipated  or  additional  market 
demand  for  spearmint  oil,  which  may 
develop  during  the  marketing  year,  can 
be  satisfied  by  an  increase  in  the  salable 
quantities.  Both  Scotch  and  Native 
spearmint  oil  producers  who  produce 
more  than  their  annual  allotments 
during  the  2009-2010  marketing  year 
may  transfer  such  excess  spearmint  oil 
to  a  producer  with  spearmint  oil 
production  less  than  their  annual 
allotment  or  put  it  into  the  reserve  pool 
until  November  1,  2009; 

This  regulation  is  similar  to 
regulations  issued  in  prior  seasons. 

Costs  to  producers  and  handlers 
resulting  from  this  rule  are  expected  to 
be  offset  by  the  benefits  derived  from  a 
stable  market  and  improved  returns.  In 
conjunction  with  the  issuance  of  this 
final  rule,  USD  A  has  reviewed  the 
Committee’s  marketing  policy  statement 
for  the  2009-2010  marketing  year.  The 
Committee’s  marketing  policy 
statement,  a  requirement  whenever  the 
Committee  recommends  volume 
regulations,  fully  meets  the  intent  of 
§  985.50  of  the  order.  During  its 
discussion  of  potential  2009-2010 
salable  quantities  and  allotment 
percentages,  the  Committee  considered: 

(1)  The  estimated  quantity  of  salable  oil 
of  each  class  held  by  producers  and 
handlers;  (2)  the  estimated  demand  for 
each  cla$s  of  oil;  (3)  the  prospective 
production  of  each  class  of  oil;  (4)  the 
total  of  allotment  bases  of  each  class  of 
oil  for  the  current  marketing  year  and 
the  estimated  total  of  allotment  bases  of 
each  class  for  the  ensuing  marketing 
year;  (5)  the  quantity  of  reserve  oil,  by 
class,  in  storage;  (6)  producer  prices  of 
oil,  including  prices  for  each  class  of  oil; 
and  (7)  general  market  conditions  for 
each  class  of  oil,  including  whether  the 
estimated  season  average  price  to 
producers  is  likely  to  exceed  parity. 
Conformity  with  the  USDA’s 
“Guidelines  for  Fruit,  Vegetable,  and 
Specialty  Crop  Marketing  Orders”  has 
also  been  reviewed  and  confirmed. 

The  establishment  of  these  salable 
quantities  and  allotment  percentages 
will  allow  for  anticipated  market  needs. 
In  determining  anticipated  market 
needs,  consideration  by  the  Committee 
was  given  to  historical  sales,  as  well  as 
changes  and  trends  in  production  and 
demand.  This  rule  also  provides 
producers  with  information  on  the 
amount  of  spearmint  oil  that  should  be 
produced  for,  the  2009-2010  season  in 
order  to  meet  anticipated  market 
demand. 
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Final  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612),  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities.  Accordingly, 

AMS  has  prepared  this  final  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that ‘they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf. 

There  are  eight  spearmint  oil  handlers 
subject  to  regulation  under  the  order, 
and  approximately  55  producers  of 
Scotch  spearmint  oil  and  approximately 
94  producers  of  Native  spearmint  oil  in 
the  regulated  production  area..  Small 
agricultural  service  firms  are  defined  by 
the  Small  Business  Admini.stration 
(SBA)  (13  CFR  121.201)  as  those  having 
annual  receipts  of  less  than  $7,000,000, 
and  small  agricultural  producers  are 
defined  as  those  having  annual  receipts 
of  less  than  $750,000. 

Based  on  the  SBA’s  definition  of 
small  entities,  the  Committee  estimates 
that  2  of  the  8  handlers  regulated  by  the 
order  could  be  considered  small 
entities.  Most  of  the  handlers  are  large 
corporations  involved  in  the 
international  trading  of  essential  oils 
and  the  products  of  essential  oils.  In 
addition,  the  Committee  estimates  that 
18  of  the  55  Scotch  spearmint  oil 
producers  and  24  of  the  94  Native 
spearmint  oil  producers  could  be 
classified  as  small  entities  under  the 
SBA  definition.  Thus,  a  majority  of 
handlers  and  producers  of  Far  West 
spearmint  oil  may  not  be  classified  as 
small  entities. 

The  Far  West  spearmint  oil  industry 
is  characterized  by  producers  whose 
farming  operations  generally  involve 
more  than  one  commodity,  and  whose 
income  from  farming  operations  is  not 
exclusively  dependent  on  the 
production  of  spearmint  oil.  A  typical 
spearmint  oil-producing  operation  has 
enough  acreage  for  rotation  such  that 
the  total  acreage  required  to  produce  the 
crop  is  about  one-third  spearmint  and 
two-thirds  rotational  crops.  Thus,  the 
typical  speeumint  oil  producer  has  to 
have  considerably  more  acreage  than  is 
planted  to  spearmint  during  any  given 
season.  Crop  rotation  is  an  essential 
cultural  practice  in  the  production  of 
spearmint  oil  for  weed,  insect,  and' 


disease  control.  To  remain  economically 
viable  with  the  added  costs  associated 
with  spearmint  oil  production,  most 
spearmint  oil-producing  farms  fall  into 
the  SBA  category  of  large  businesses. 

Small  spearmint  oil  producers 
generally  are  not  as  extensively 
diversified  as  larger  ones  and  as  such 
are  more  at  risk  from  market 
fluctuations.  Such  small  producers 
generally  need  to  market  their  entire 
annual  allotment  and  do  not  have  the 
luxury  of  having  other  crops  to  cushion 
seasons  with  poor  spearmint  oil  returns. 
Conversely,  large  diversified  producers 
have  the  potential  to  endure  one  or 
more  seasons  of  poor  spearmint  oil 
markets  because  income  from  alternate 
crops  could  support  the  operation  for  a 
period  of  time.  Being  reasonably  assured 
of  a  stable  price  and  market  provides 
small  producing  entities  with  the  ability 
to  maintain  proper  cash  flow  and  to 
meet  armual  expenses.  Thus,  the  market 
and  price  stability  provided  by  the  order 
potentially  benefit  the  small  producer 
more  than  such  provisions  benefit  large 
producers.  Even  though  a  majority  of 
handlers  and  producers  of  spearmint  oil 
may  not  be  classified  as  small  entities, 
the  volume  control  feature  of  this  order 
has  small  entity  orientation. 

This  final  rule  establishes  the  quantity 
of  spearmint  oil  produced  in  the  Far 
West,  by  class  that  handlers  may 
purchase  from,  or  handle  for,  producers 
during  the  2009-2010  marketing  year. 
The  Committee  recommended  this  rule 
to  help  maintain  stability  in  the 
spearmint  oil  market  by  avoiding 
extreme  fluctuations  in  supplies  and 
prices.  Establishing  quantities  to  be 
purchased  or  handled  during  the 
marketing  year  through  volume 
regulations  allows  producers  to  plan 
their  spearmint  planting  and  harvesting 
to  meet  expected  market  needs.  The 
provisions  of  §§  985.50,  985.51,  and 
985.52  of  the  order  authorize  this  rule. 

Instability  in  the  spearmint  oil  sub¬ 
sector  of  the  mint  industry  is  much 
more  likely  to  originate  on  the  supply 
side  than  the  demand  side.  Fluctuations 
in  yield  and  acreage  planted  fi'om 
season-to-season  tend  to  be  larger  than 
fluctuations  in  the  amount  purchased  by 
buynrs.  Demand  for  spearmint  oil  tends 
to  be  relatively  stable  from  year-to-year. 
The  demand  for  spearmint  oil  is 
expected  to  grow  slowly  for  the 
foreseeable  future  because  the  demand 
for  consumer  products  that  use 
spearmint  oil  will  likely  expand  slowly, 
in  line  with  population  growth. 

Demand  for  spearmint  oil  at  the  farm 
level  is  derived  from  retail  demand  for 
spearmint-flavored  products  such  as 
chewing  gum,  toothpaste,  and 
mouthwash.  The  manufacturers  of  these 


products  are  by  far  the  largest  users  of 
mint  oil.  However,  spearmint  flavoring 
is  generally  a  very  minor  component  of 
the  products  in  which  it  is  used,  so 
changes  in  the  raw  product  price  have 
no  impact  on  retail  prices  for  those 
goods. 

Spearmint  oil  production  tends  to  be 
cyclical.  Years  of  large  production,  with 
demand  remaining  reasonably  stable, 
have  led  to  periods  in  which  large 
producer  stocks  of  unsold  spearmint  oil 
have  depressed  producer  prices  for  a 
number  of  years.  Shortages  and  high 
prices  may  follow  in  subsequent  years, 
as  producers  respond  to  price  signals  by 
cutting  back  production. 

The  significant  var  iability  is 
illustrated  by  the  fact  that  the  coefficient 
of  variation  (a  standard  measure  of 
variability;  “CV”)  of  Far  West  spearmint 
oil  production  fi'om  1980  through  2007 
was  about  0.23.  The  CV  for  spearmint 
oil  grower  prices  was  about  0.14,  well 
below  the  CV  for  production.  This 
provides  an  indication  of  the  price 
stabilizing  impact  of  the  marketing 
order. 

Production  in  the  shortest  marketing 
year  was  about  50  percent  of  the  28-yeal' 
average  (1.85  million  pounds  from  1980 
through  2007)  and  the  largest  crop  was 
approximately  166  percent  of  the  28- 
year  average.  A  key  consequence  is  that 
in  years  of  oversupply  and  low  prices 
the  season  average  producer  price  of 
spearmint  oil  is  below  the  average  cost 
of  production  (as  measured  by  the 
Washington  State  University 
Cooperative  Extension  Service.) 

The  wide  fluctuations  in  supply  and 
prices  that  result  from  this  cycle,  which 
was  even  more  pronounced  before  the 
creation  of  the  marketing  order,  can 
create  liquidity  problems  for  some 
producers.  The  marketing  order  was 
designed  to  reduce  the  price  impacts  of 
the  cyclical  swings  in  production. 
However,  producers  have  been  less  able 
to  weather  these  cycles  in  recent  years 
because  of  the  increase  in  production 
costs.  While  prices  have  been  relatively 
steady,  the  cost  of  production  has 
dramatically  increased  which  has 
caused  a  hesitation  by  producers  to 
plant.  Producers  are  also  enticed  by  the 
prices  of  alternative  crops  and  their 
lower  cost  of  production. 

In  an  effort  to  stabilize  prices,  the 
spearmint  oil  industry  uses  the  volume 
control  mechanisms  authorized  under 
the  order.  This  authority  allows  the 
Committee  to  recommend  a  salable 
quantity  and  allotment  percentage  for 
each  class  of  oil  for  the  upcoming 
marketing  year.  The  salable  quantity  for 
each  class  of  oil  is  the  total  volume  of 
oil  that  producers  may  sell  during  the 
marketing  year.  The  allotment 
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percentage  for  each  class  of  spearmint 
oil  is  derived  by  dividing  the  salable 
quantity  by  the  total  allotment  base. 

Each  producer  is  then  issued  an 
annual  allotment  certihcate,  in  pounds, 
for  the  applicable  class  of  oil,  which  is 
calculated  by  multiplying  the 
producer’s  allotment  base  by  the 
applicable  allotment  percentage.  This  is 
the  amount  of  oil  for  the  applicable 
class  that  the  producer  can  sell. 

By  November  1  of  each  year,  the 
Committee  identifies  any  oil  that 
individual  producers  have  produced 
above  the  volume  specified  on  their 
annual  allotment  certificates.  This 
excess  oil  is  placed  in  a  reserve  pool 
administered  by  the  Committee. 

There  is  a  reserve  pool  for  each  class 
of  oil  that  may  not  be  sold  during  the 
current  marketing  year  unless  USD  A 
approves  a  Committee  recommendation 
to  make  a  portion  of  the  pool  available. 
However,  limited  quantities  of  reserve 
oil  are  typically  sold  to  fill  deficiencies. 
A  deficiency  occurs  when  on-farm 
production  is  less  than  a  producer’s 
allotment.  In  that  case,  a  producer’s  own 
reserve  oil  can  be  sold  to  fill  that 
deficiency.  Excess  production  (higher 
than  the  producer’s  allotment)  can  be 
sold  to  fill  other  producers’  deficiencies. 
All  of  this  needs  to  take  place  by 
November  1. 

In  any  given  year,  the  total  available 
supply  of  spearmint  oil  is  composed  of 
current  production  plus  carry-over 
stocks  firom  the  previous  crop.  The 
Committee  seeks  to  maintain  market 
stability  by  balancing  supply  and 
demand,  and  to  close  the  marketing  year 
with  an  appropriate  level  of  carryout.  If 
the  industry  has  production  in  excess  of 
the  salable  quantity,  then  the  reserve 
pool  absorbs  the  surplus  quantity  of 
spearmint  oil,  which  goes  unsold  during 
that  year,  unless  the  oil  is  needed  for 
unanticipated  sales.  - 

Under  its  provisions,  the  order  may 
attempt  to  stabilize  prices  by  (1)  limiting 
supply  and  establishing  reserves  in  high 
production  years,  thus  minimizing  the 
price-depressing  effect  that  excess 
producer  stocks  have  on  unsold 
spearmint  oil,  and  (2)  ensuring  that 
stocks  are  available  in  short  supply 
years  when  prices  would  otherwise 
increase  dramatically.  The  reserve  pool 
stocks  grown  in  large  production  years 
are  drawn  down  in  short  crop  years. 

An  econometric  model  was  used  to 
assess  the  impact  that  volume  control 
has  on  the  prices  producers  receive  for 
their  commodity.  Without  volume  , 
control,  spearmint  oil  markets  would 
likely  be  over-supplied,  resulting  in  low 
producer  prices  andfa  large  volume  of 
oil  stored  and  carried  over  to  the  next 
crop  year.  The  model  estimates  how 


much  lower  producer  prices  would 
likely  be  in  the  absence  of  volume 
controls. 

The  Committee  estimated  the  trade 
demand  for  the  2009-2010  marketing 
year  for  both  classes  of  oil  at  2,100,000 
pounds,  and  that  the  expected 
combined  carry-in  will  be  176,098 
pounds.  This  results  in  a  combined 
required  salable  quantity  of  1,923,902 
pounds.  Therefore,  with  volume  control, 
sales  by  producers  for  the  2009-2010 
marketing  year  would  be  limited  to 
2,038,280  pounds  (the  recommended 
salable  quantity  for  both  classes  of 
spearmint  oil). 

The  recommended  salable 
percentages,  upon  which  2009-2010 
producer  allotments  are  based,  are  42 
percent  for  Scotch  and  53  percent  for 
Native.  Without  volume  controls, 
producers  would  not  be  limited  to  these 
allotment  levels,  and  could  produce  and 
sell  additional  spearmint.  The 
econometric  model  estimated  a  $1.39 
decline  in  the  season  average  producer 
price  per  pound  (from  both  classes  of 
spearmint  oil)  resulting  from  the  higher 
quantities  that  would  be  produced  and 
marketed  without  volume  control.  The 
surplus  situation  for  the  spearmint  oil 
market  that  would  exist  without  volume 
controls  in  2009-2010  also  would  likely 
dampen  prospects  for  improved 
producer  prices  in  future  years  because 
of  the  buildup  in  stocks. 

The  use  of  volume  controls  allows  the 
industry  to  fully  supply  spearmint  oil 
markets  while  avoiding  the  negative 
consequences  of  over-supplying  these 
markets.  The  use  of  volume  controls  is 
believed  to  have  little  or  no  effect  on 
consumer  prices  of  products  containing 
spearmint  oil  and  will  not  result  in 
fewer  retail  sales  of  such  products. 

The  Committee  discussed  alternatives 
to  the  recommendations  contained  in 
this  rule  for  both  classes  of  spearmint 
oil.  The  Committee  discussed  and 
rejected  the  idea  of  reconunending  that 
there  not  be  any  volume  regulation  for 
both  classes  of  spearmint  oil  because  of- 
the  severe  price-depressing  effects  that 
would  occur  without  volume  control. 

The  Committee  considered  various 
alternative  levels  of  volume  control  for 
Scotch  spearmint  oil,  including 
increasing  the  percentage  to  a  less 
restrictive  level,  or  decreasing  the 
percentage.  After  considerable 
discussion  the  Committee  unanimously 
determined  that  842,171  pounds  and  42 
percent  would  be  the  most  effective 
salable  quantity  and  allotment 
percentage,  respectively,  for  the  2009- 
2010  marketing  year. 

The  Committee  also  considered 
various  alternative  levels  of  volume 
control  for  Native  spearmint  oil.  After 


considerable  discussion  the  Committee 
unanimously  determined  that  1,196,109 
pounds  and  53  percent  would  be  the 
most  effective  salable  quantity  and 
allotment  percentage,  respectively,  for 
the  2009-2010  marketing  year. 

As  noted  earlier,  the  Committee’s 
recommendation  to  establish  salable 
quantities  and  allotment  percentages  for 
both  classes  of  spearmint  oil  was  made 
after  careful  consideration  of  all 
available  information,  including:  (1)  The 
estimated  quantity  of  salable  oil  of  each 
class  held  by  producers  and  handlers; 

(2)  the  estimated  demand  for  each  class 
of  oil;  (3)  the  prospective  production  of 
each  class  of  oil;  (4)  the  total  of 
allotment  bases  of  each  class  of  oil  for 
the  current  marketing  year  and  the 
estimated  total  of  allotment  bases  of 
each  class  for  the  ensuing  marketing 
year;  (5)  the  quantity  of  reserve  oil,  by 
class,  in  storage;  (6)  producer  prices  of 
oil,  including  prices  for  each  class  of  oil; 
and  (7)  general  market  conditions  for 
each  class  of  oil,  including  whether  the 
estimated  season  average  price  to 
producers  is  likely  to  exceed  parity. 
Based  on  its  review,  the  Committee 
believes  that  the  salable  quantity  and 
allotment  percentage  levels 
recommended  would  achieve  the 
objectives  sought. 

Without  any  regulations  in  effect,  the 
Committee  believes  the  industry  would 
return  to  the  pronounced  cyclical  price 
patterns  that  occurred  prior  to  the  order, 
and  that  prices  in  2009-2010  would 
decline  substantially  below  current 
levels. 

As  stated  earlier,  the  Committee 
believes  that  the  order  has  contributed 
extensively  to  the  stabilization  of 
producer  prices,  which  prior  tb  1980 
experienced  wide  fluctuations  from 
year-to-year.  National  Agricultural 
Statistics  Service  records  show  that  the 
average  price  paid  for  both  classes  of 
spearmint  oil  ranged  from  $4.00  per 
pound  to  $11.10  per  pound  during  the 
period  between  1968  and  1980.  Prices 
have  been  consistently  more  stable  since 
the  marketing  order’s  inception  in  1980, 
with  an  average  price  for  the  period 
from  1980  to  2007  of  $12.77  per  pound 
for  Scotch  spearmint  oil  and  $9.98  per 
pound  for  Native  spearmint  oil. 

According  to  the  Committee,  the 
recommended  salable  quantities  and 
allotment  percentages  are  expected  to 
achieve  the  goals  of  market  and  price 
stability. 

As  previously  stated,  annual  salable 
quantities  and  allotment  percentages 
have  been  issued  for  both  classes  of 
spearmint  oil  since  the  order’s 
inception.  Reporting  and  recordkeeping 
requirements  have  remained  the  same 
for  each  year  of  regulation.  These 
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requirements  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  Control  No.  0581-0178,  Vegetable 
and  Specialty  Crops.  Accordingly,  this 
action  would  not  impose  any  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  spearmint  oil 
producers  and  handlers.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies. 

AMS  is  committed  to  complying  with 
the  E-Govemment  Act,  to  promote  the 
use  of  the  Internet  and  other 
information  technologies  to  provide 
increased  opportunities  for  citizen 
access  to  Government  information  and 
services,  and  for  other  purposes. 

USDA  has  not  identified  any  relevant 
Federal  rules  that  duplicate,  overlap,  or 
conflict  with  this  rule. 

In  addition,  the  Committee’s  meeting 
was  widely  publicized  throughout  the 
speeirmint  oil  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  October  15, 

2008,  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  January  14,  2009  (74  FR 
1971).  Copies  of  the  rule  were  provided 
to  Committee  staff,  which  in  turn  made 
it  available  to  spearmint  oil  producers, 
handlers,  and  other  interested  persons. 
Finally,  the  rule  was  made  aveulable 
through  the  Internet  by  USDA  and  the 
Office  of  the  Federal  Register.  A  60-day 
comment  period,  ending  March  16, 

2009,  was  provided  to  edlow  interested 
persons  to  respond  to  the  proposal.  No 
comments  were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
AMSvl  .0/ams.fetch  TemplateData.do? 
template^  TemplateN&' 
page=MarketingOrders 
SmallBusinessGuide.  Any  questions 
about  the  compliance  guide  should  be 
sent  to  Jay  Guerber  at  the  previously 
mentioned  address  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
.  information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  foupd 
that  this  rule,  as  hereinafter  set  forth," 
will  tend  to  effectuate  the  declared' 
policy  of  the  Act. 


List  of  Subjects  in  7  CFR  Part  985 

Marketing  agreements.  Oils  and  fats. 
Reporting  and  recordkeeping 
requirements.  Spearmint  oil. 

■  For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  985  is  amended  as 
follows: 

PART  98&— MARKETING  ORDER 
REGULATING  THE  HANDLING  OF 
SPEARMINT  OIL  PRODUCED  IN  THE 
FAR  WEST 

■  1.  The  authority  citation  for  7  CFR 
Pcirt  985  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

■  2.  A  new  §  985.228  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  985.228  Salable  quantities  and  allotment 
percentages — 2009-2010  marketing  year. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  beginning 
on  June  1,  2009,  shall  be  as  follows: 

(a)  Class  1  (Scotch)  oil — a  salable 
quantity  of  842,171  pounds  and  an 
allotment  percentage  of  42  percent. 

(b)  Class  3  (Native)  oil — a  salable 
quantity  of  1,196,109  pounds  and  an 
allotment  percentage  of  53  percent. 

Dated:  April  6,  2009. 

Robert  C.  Keeney, 

Acting  Associate  Administrator. 

[FR  Doc.  E9— 8174  Filed  4-9-09;  8:45  am] 
BILLING  CODE  3410-02-P 

SOCIAL  SECURITY  ADMINISTRATION 
20  CFR  Parts  403  and  429 
[Docket  No.  SSA-2009-0015] 

RIN  0960-AG99 

Testimony  by  Employees  and  the 
Production  of  Records  and  Information 
in  Legal  Proceedings,  Claims  Against 
the  Government  Under  the  Federal  Tort 
Claims  Act,  and  Claims  Under  the 
Military  Personnel  and  Civilian 
Employees’  Claim  Act  of  1964;  Change 
of  Address  for  Requests 

agency:  Social  Security  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  updates  the 
address  of  the  post  office  boxes  used  to 
file  applications  for  testimony  of  a 
Social  Secmity  Administration  (SSA) 
employee  and  cladms  made  pursuant  to 
either  The  Federal  Tort  Claims  Actor  the 
Military  Personnel  and  Civilian 
Employees'  Claims  Act  of  1964.  ” 


DATES:  This  final  rule  is  effective 
April  10,  2009. 

FOR  FURTHER  INFORMATION  CONTACT: 

Suzanne  DiMarino,  Office  of 
Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235- 
6401.  Call  (410)  965-1769  for  further 
information  about  these  rules.  For 
information  on  eligibility  or  filing  for 
benefits,  call  our  national  toll-free 
number,  1-800-772-1213  or  TTY  1- 
800-325-0778,  or  visit  our  Internet  Web 
site.  Social  Security  Online,  at  http:// 
www.socialsecurity.gov. ' 

SUPPLEMENTARY  INFORMATION: 

Electronic  Version 

The  electronic  file  of  this  document  is 
available  on  the  date  of  publication  in 
the  Federal  Register  at  http:// 
www.gpoaccess.gov/fr/index.htmI. 

Why  are  we  revising  these  rules? 

Our  regulations  currently  provide  that 
if  you  would  like  an  SSA  employee  to 
testify  in  a  legal  proceeding  to  which  we 
are  not  a  party,  you  must  mail  an 
application  to  a  specific  post  office  box 
address.  20  CFR  403.102(c).  We 
established  a  separate  post  office  box 
address  for  filing  claims  against  the 
government  under  either  the  Federal 
Tort  Claims  Act  or  the  Military 
Personnel  and  Civilian  Employees’ 
Claims  Act  of  1964.  20  CFR  429.102  and 
202.  We  are  updating  our  regulations  to 
reflect  changes  in  the  address  for  these 
post  office  boxes.  We  are  not  making 
any  substantive  changes  to  the 
regulations. 

Regulatory  Procedures 
Justification  for  Final  Rule 

We  follow  the  Administrative 
Procedure  Act  (APA)  rulemaking 
procedures  specified  in  5  U.S.C.  553  in 
the  development  of  our  regulations.  The 
Social  Security  Act,  702(a)(5);  42  U.S.C. 
902(a)(5).  The  APA  provides  exceptions 
to  its  prior  notice  and  public  comment 
procedures  when  an  agency  finds  there 
is  good  cause  for  dispensing  with  such 
procedmes  on  the  basis  that  they  eire 
impracticable,  uimecessary,  or  contrary 
to  the  public  interest. 

In  the  case  of  this  final  rule,  we  have 
determined  that  good  cause  exists  for 
dispensing  with  the  notice  and  public 
comment  procedmes  because  such 
procedures  are  unnecessary.  5  U.S.C. 
553(b)(B). 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  this  final  rule  does  not 
meet  the  criteria  for  a  significant 
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regulatory  action  under  Executive  Order 
12866.  Thus,  it  was  not  subject  to  OMB 
review. 

Regulatory  Flexibility  Act 

We  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  only  individuals. 
Thus,  a  regulatory  flexibility  analysis  as 
provided  in  the  Regulatory  Flexibility 
Act,  as  amended,  is  not  required. 

Paperwork  Reduction  Act 

These  proposed  rules  do  not  pose  any 
public  reporting  requirements  and  are, 
therefore,  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act. 

(Catalog  of  Federal  Domestic  Program  Nos. 
96.001,  Social  Security — Disability 
Insurance;  96.002,  Social  Security — 
Retirement  Insurance;  96.004,  Social 
Security — Survivors  Insurance; 96.005, 
Special  Benefits  for  Disabled  Coal  Miners; 
96.006, 'Supplemental  Security  Income;  and 
96.020,  Special  Benefits  for  Certain  World 
War  n  Veterans) 

List  of  Subjects 

20  CFR  Part  403 

Courts,  Government  employees. 

20  CFR  Part  429 

Administrative  practice  and 
procedure.  Claims,  (Government 
employees,  emd  penalties. 

Dated:  April  2,  2009. 

Michael  J.  Astrue, 

Commissioner  of  Social  Security. 

■  For  the  reasons  set  out  in  the 
preamble,  parts  403  and  429  of  chapter 
III  of  title  20  of  the  Code  of  Federal 
Regulations  are  amended  as  follows; 

PART  403— TESTIMONY  BY 
EMPLOYEES  AND  THE  PRODUCTION 
OF  RECORDS  AND  INFORMATION  IN 
LEGAL  PROCEEDINGS 

■  1.  The  authority  citation  for  part  403 
continues  to  read  as  follows: 

Authority:  Secs.  702(a)(5)  and  1106  of  the 
Act,  (42  U.S.C.  902(a)(5)  and  1306);  5  U.S.C. 
301;  31  U.S.C.  9701. 

■  2.  In  §  403.120,  revise  paragraph  (c)  to 
read  as  follows: 

§  403.1 20  How  do  you  request  testimony? 
***** 

(c)  You  must  send  your  application  ’ 
for  testimony  to:  Social  Security 
Administration,  Office  of  the  (General 
Counsel,  Office  of  (General  Law,  P.O. 
Box  17788,  Baltimore,  Maryland, 
21235-7788,  Attn:  Touhy  Officer.  (If 
you  are  requesting  testimony  of  an 
employee  of  the  Office  of  the  Inspector 


(General,  send  your  application  to  the 
address  in  §  403.125.) 
***** 

PART  429— ADMINISTRATIVE  CLAIMS 
UNDER  THE  FEDERAL  TORT  CLAIMS 
ACT  AND  RELATED  STATUTES 

■  3.  The  authority  citation  for  part  429 
continues  to  read  as  follows: 

Authority:  Secs.  702(a)(5)  of  the  Social 
Security  Act  (42  U.S.C.  902(a)(5));  28  U.S.C. 
2672;  28  CFR  14.11;  31  U.S.C.  3721, 

Subpart  A — [Amended] 

■  4.  In  §  429.102,  revise  paragraph  (c)  to 
read  as  follows: 

§  429.102  How  do  I  file  a  claim  under  this 
subpart? 

***** 

(c)  Where  to  obtain  claims  forms  and 
file  claims.  You  can  obtain  claims  forms 
by  writing  to  the  Social  Security 
Administration,  Office  of  the  (General 
Counsel,  Office  of  (General  Law,  P.O. 

Box  17788,  Baltimore,  Maryland  21235- 
7788.  You  may  also  file  your  claim  with 
the  Social  Sectirity  Administration  at 
this  same  address. 

Subpart  B — [Amended] 

■  5.  In  §  429.202,  revise  paragraph  (h)  to 
read  as  follows: 

§  429.202  How  do  I  file  a  claim  under  this 
subpart? 

***** 

(b)  Where  to  file.  You  must  file  your 
claim  with  the  Social  Security 

■  Administration,  Office  of  the  (General 
Coimsel,  Office  of  General  Law,  P.O. 

Box  17788,  Baltimore,  Maryland  21235- 
7788. 

***** 

[FR  Doc.  E9-8213  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4191-02-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  707 

Export  Notification;  Change  to 
Reporting  Requirements 

CFR  Correction 

In  Title  40  of  the  Code  of  Federal 
Regulations,  Parts  700  to  789,  revised  as 
of  July  1,  2008,  on  page  29,  in  §  707.60, 
the  first  sentence  of  the  introductory 
text  of  paragraph  (c)(2)  is  corrected  to 
read  as  follows: 

§707.60  Applicability  and  compliance. 

*  *  *  *  *  . 

(c)  *  *  * 


(2)  No  notice  of  export  is  required  for 
the  export  of  a  chemical  substance  or 
mixture  that  is  a  known  or  potential 
human  carcinogen  where  such  chemical 
substance  or  mixture  is  present  in  a 
concentration  of  less  than  0.1%  (by 
weight  or  volume).  *  *  * 
***** 

[FR  Doc.  E9-8354  Filed  4-9-09;  8:45  am] 
BILLING  CODE  1505-01-0 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  300-3, 301-2,  301-11, 
and  301-70 

[FTR  Amendment  2009-03;  FTR  (^se  2009- 
303;  Docket  Number  2009-0001,  Sequence 
3] 

RIN  3090-AI88 

Federal  Travel  Regulation  (FTR);  FTR 
Case  2009-303,  Furnished  Meals  at 
Conferences  and  Other  Events 

AGENCY:  Office  of  Govemmentwide 
Policy,  (General  Services  Administration 
(GSA). 

ACTION:  Final  rule. 

SUMMARY:  The  (General  Services 
Administration  (GSA)  is  amending  the 
Federal  Travel  Regulation  (FTR)  to 
clarify  that  travelers  must  deduct  the 
appropriate  amounts  from  their  meals 
and  incidental  expense  (M&IE) 
allowance  when  meals  are  part  of  a 
registration  fee  or  otherwise  paid  for  by 
the  (Government,  in  conjunction  with 
attendance  at  conferences  or  other 
events  while  on  official  travel.  In 
addition,  GSA  is  amending  the  FTR  to 
clarify  that  in  limited  instances, 
agencies  may  allow  employees  to  claim 
the  full  M&IE  allwance  when  employees 
are  unable  to  consume  meals  furnished 
by  the  (Government. 

OATES:  Effective  Date:  This  final  rule  is 
effective  April  10,  2009. 

Applicability  Date:  This  final  rule  is 
applicable  for  official  travel  performed 
on  and  after  April  10,  2009. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Regulatory  Secretariat  (VIR),  Room 
4035,  GS  Building,  Washington,  DC 
20405,  (202)  208-7312,  for  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  of  content, 
contact  Mr.  (Graig  Flynn,  Office  of 
Govemmentwide  Pohcy,  at  (202)  501- 
0306.  Please  cite  FTR  Amendment 
2009-03;  FTR  case  2009-303.  - 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  March  14,  2008,  the  Govenunent 
Accountability  Office  (GAO)  issued  a 
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report  entitled,  “Govemmentwide 
Purchase  Cards;  Actions  Needed  to 
Strengthen  Internal  Controls  to  Reduce 
Fraudulent,  Improper,  and  Abusive 
Purchases.”  The  report  recommended 
that  CSA  instruct  agencies  to  remind 
Covenunent  travelers  that  they  must 
reduce  the  M&IE  claimed  on  their  travel 
vouchers  by  the  specified  amount  that 
CSA  allocates  when  travelers  receive 
Covemment-paid-for  meals  at 
conferences  or  other  events,  including 
continental  breakfasts. 

While  CSA  emphasizes  prudent 
management  of  travel  funds,  it  also 
recognizes  that  there  are  times  when  a 
traveler  cannot  consume  a  Covemment- 
fumished  meal  due  to  reasons  that 
either  transcend  personal  choice  (such 
as  medical  requirements  or  religious 
beliefs)  and  the  traveler  is  unable  to 
make  alternative  meal  arrangements 
with  the  conference  or  event 
coordinators  or  due  to  the  conduct  of 
official  business.  The  requirement  to 
deduct  the  appropriate  amount  from  the 
travel  voucher  may  not  reasonably 
apply  to  travelers  in  such 
circumstances. 

Accordingly,  this  final  rule  amends 
the  FTk  by: 

1.  Section  300-3.1 — Adding  a 
definition  for  “Furnished  mei.” 

2.  Section  301-2.5 — Adding 
paragraph  (p)  requiring  specific 
authorization  for  an  employee  to  claim 
the  full  applicable  M&IE  allowance  due 
to  medical  requirements  or  religious 
beliefs,  despite  the  fact  that  meals  are 
furnished  to  the  employee  through 
registration  fees  or  otherwise  paid  for  by 
the  Government. 

3.  Section  301-11.18 — Incorporating 
the  terms  “continental  breakfast”  and 
“furnished  meal”  where  appropriate, 
and  clarifying  under  what 
circumstances  agencies  may  permit 
employees  to  claim  the  full  M&IE 
allowance  even  though  meals  are 
furnished  by  the  Government. 

4.  Section  301-70.200 — Adding 
paragraph  (h)  requiring  agencies  to 
designate  who  will  determine,  and  in 
what  instances,  an  employee  may  be 
able  to  claim  the  full  M&IE  allowance 
even  though  meals  are  furnished  to  the 
employee  by  the  Government. 

B.  Executive  Order  12866 

This  is  not  a  significant  regulatory 
action  and,  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 


final  rule  is  not  a  major  rule  under  5 
U.S.C.  804. 

C.  Regulatory  Flexibility  Act  . 

This  final  rule  is  not  required  to  be 

published  in  the  Federal  Register  for 
notice  and  comment,  therefore  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.,  does  not  apply. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FTR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
the  collection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  that  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501,  ef  seq. 

E.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  final  rule  is  also  exempt  from 
congressional  review  prescribed  under  5 
U.S.C.  801  since  it  relates  solely  to 
agency  management  and  personnel. 

List  of  Subjects  in  41  CFR  Parts  300-3, 
301-2,  301-11, and  301-70 

Glossary  of  terms.  Government 
employees,  Travel  and  transportation 
expenses. 

Dated;  February  23,  2009. 

Paul  F.  Prouty, 

Acting  Administrator  of  General  Services. 

■  For  the  reasons  set  forth  in  the 
preamble,  pursuant  to  5  U.S.C.  5701- 
5709,  CSA  amends  41  CFR  parts  300- 
3,  301-2,  301-11,  and  301-70  as 
follows: 

PART  300-3— GLOSSARY  OF  TERMS 

■  1.  The  authority  citation  for  41  CFR 
part  300-3  is  amended  to  read  as 
follows: 

Authority:  5  U.S.C.  5707;  40  U.S.C.  121(c); 
49  U.S.C.  40118;  5  U.S.C.  5738;  5  U.S.C. 
5741-5742;  20  U.S.C.  905(a);  31  U.S.C.  1353; 
E.O.  11609;  3  CFR,  1971-1975  Comp.,  p.  586, 
Office  of  Management  and  Budget  Circular 
No.  A— 126,  “Improving  the  Management  and 
Use  of  Government  Aircraft.”  Revised  April 
28,  2006. 

■  2.  Amend  §  300-3.1  by  alphabetically 
adding  the  definition  of  “Furnished 
meal”  to  read: 

§  300-3.1  What  do  the  following  terms 
mean? 

1c  it  it  It  It 

Furnished  meal — A  meal  provided  to 
an  employee,  either  directly  from  the 


Government  or  as  a  result  of  the 
Government  paying  a  registration  fee  or 
other  cost  which  allows  the  employee  to 
attend  a  conference  or  other  event.  If  the 
Government  has  already  paid  for  a  meal, 
the  employee  must  deduct  the  allocated 
amount  when  filing  their  travel  voucher. 
***** 

PART  301-2— GENERAL  RULES 

■  3.  The  authority  citation  for  41  CFR 
part  301-2  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5707;  31  U.S.C.  1353; 

49  U.S.C.  40118. 

■  4.  Amend  §  301-2.5  by  removing 
“and”  at  the  end  of  paragraph  (n); 
removing  the  period  at  the  end  of 
paragraph  (o)  and  replacing  it  with  “; 
and”;  and  adding  paragraph  (p)  to  read 
as  follows: 

§301-2.5  What  travel  arrangements 
require  specific  authorization  or  prior 
approval? 

***** 

(p)  Due  to  an  employee’s  medical 
requirements  or  religious  beliefs, 
payment  of  the  full  M&IE  allowance 
even  though  meals  are  furnished  by  the 
Government  either  directly  or  through  a 
registration  fee  or  other  pa5niient  for  a 
conference  or  other  event,  in  accordance 
with  §301-11. 18(b). 

PART  301-11— PER  DIEM  EXPENSES 

■  5.  The  authority  citation  for  41  CFR 
part  301-11  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  5707. 

■  6.  Revise  §  301-11.18  to  read  as 
follows; 

§  301-1 1 .18  What  M&IE  rate  will  I  receive 
if  a  meal(s)  is  furnished  by  the  Government 
or  is  inciuded  in  the  registration  fee? 

(a)  Except  as  provided  in  §  301-11.17 
or  in  paragraph  (b)  of  this  section,  your 
M&IE  allowance  must  be  adjusted  for 
meals  furnished  to  you  by  the 
Government  (including  meals  furnished 
under  the  authority  of  Chapter  304  of 
this  Title)  by  deducting  the  appropriate 
amount  shown  in  the  chart  in  this 
section  for  travel  within  CONUS  and  the 
chart  in  Appendix  B  of  this  chapter  for 
meal  deductions  for  OCONUS  and 
foreign  travel.  The  total  amount  of 
deductions  made  will  not  cause  you  to 
receive  less  than  the  amount  allowed  for 
incidental  expenses. 


Total  M&IE 

$39 

$44 

$49 

$54 

$59 

$64 

Continental  Breakfeist/Breakfeist  . 

7 

8 

9 

10 

1 

12 

Lunch  . 

11 

12 

13 

15 

16 

18 
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Total  M&IE 

$39 

$44 

$49 

$54 

$59  ' 

$M 

Dinner . 

18 

21 

24 

26 

29 

31 

Incidentals . 

3 

3 

3 

3 

3 

3 

(b)  Your  agency,  at  its  discretion,  may 
allow  you  to  claim  the  full  M&IE 
allowance  if: 

(1)  You  are  unable  to  consume  the 
furnished  meal(s)  because  of  medical 
requirements  or  religious  beliefs; 

(2)  In  accordance  with  administrative 
procedures  prescribed  by  your  agency, 
you  requested  specific  approval  to  claim 
the  full  M&IE  allowance  prior  to  your 
travel; 

(3)  In  accordance  with  administrative 
procedures  prescribed  by  your  agency, 
you  have  made  a  reasonable  effort  to 
make  alternative  meal  arrangements,  but 
were  unable  to  do  so;  and 

(4)  You  purcheise  substitute  meals  in 
order  to  satisfy  your  medical 
requirements  or  religious  beliefs. 

(c)  In  your  agency’s  discretion,  and  in 
accordance  with  administrative 
procedures  prescribed  by  your  agency, 
you  may  also  claim  the  foil  M&IE 
allowance  if  you  were  unable  to  take 
part  in  a  Govemment-fumished  meal 
due  to  the  conduct  of  official  business. 

PART  301-70— INTERNAL  POLICY 
AND  PROCEDURE  REQUIREMENTS 

■  7.  The  authority  citation  for  41  CFR 
part  301-70  is  amended  to  read  as 
follows: 

Authority:  5  U.S.C.  5707;  40  U.S.C.  121(c): 
Sec.  2,  Pub.  L.  105-264, 112  Stat.  2350  (5 
U.S.C.  5701  note).  Office  of  Management  and 
Budget  Circular  No.  A-126,  “Improving  the 
Management  and  Use  of  Government 
Aircraft,”  revised  April  28,  2006,  and  OMB 
Circular  No.  A-123,  Appendix  B,  “Improving 
the  Management  of  Government  Charge  Card 
Programs,”  revised  April  2006. 

§301-70.200  [Amended] 

■  8.  Amend  §  301-70.200  by  removing 
“and”  at  the  end  of  paragraph  (f); 
removing  the  period  at  the  end  of 
paragraph  (g)  and  replacing  it  with.”; 
and”:  and  adding  paragraph  (h)  to  read 
as  follows: 

§  301 -70.200  What  governing  policies 
must  we  establish  for  authorization  and 
payment  of  per  diem  expenses? 

It  ic  It  It  It 

(h)  Who  will  determine,  and  in  what 
instances,  an  employee  will  be  able  to 
claim  the  full  M&IE  allowance  even 
though  meals  are  furnished  to  the 
employee  by  the  Government,  in 
accordance  with  §  301-11. 18(b)  and 
§301-11. 18(c). 

[FR  Doc.  E9-8176  Filed  4-9-09;  8:45  am] 
BILUNG  CODE  6820-1 4-P 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  301-11 

[FTR  Amendment  2009-04;  FTR  Case  2009- 
304;  Docket  Number  2009-0001,  Sequence 
4] 

RIN  3090-AI89 

Federal  Travel  Regulation  (FTR);  M&IE 
Allowance 

AGENCY:  Office  of  Govemmentwide 
Policy,  General  Services  Administration 
(GSA). 

ACTION:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  (GSA)  is  amending  the 
Federal  Travel  Regulation  in  regards  to 
the  meals  and  incidental  expenses 
(M&IE)  allowance  that  an  employee  is 
entitled  to  when  travel  is  for  more  than 
12  hours  but  less  than  24  hours. 

DATES:  Effective  date:  This  final  rule  is 
effective  May  11,  2009.  Applicability 
date:  This  final  rule  is  applicable  to 
travel  performed  on  and  after  May  11, 
2009. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

Regulatory  Secretariat  (VPR),  Room 
4041,  GS  Building,  Washington,  DC, 
20405,  (202)  501—4755,  for  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  of  content, 
contact  Ms.  Cheryl  D.  McClain,  Office  of 
Governmentwide  Policy,  at  (202)  208- 
4334  or  e-mail  at 

cheryl.mcclain@gsa.gov.  Please  cite  FTR 
Amendment  2009-04;  FTR  case  2009- 
303. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  GSA’s  Office  of  Govemmentwide 
Policy  (OGP)  has  discovered 
inconsistency  among  agencies  regarding 
the  calculation  of  the  M&IE  rate  when 
an  employee’s  travel  is  for  more  than  12 
hours  but  less  than  24  hours,  and  spans 
two  calendar  days. 

This  final  mle  clarifies  that  travelers 
are  to  be  reimbursed  75  percent  of  the 
applicable  M&IE  rate  for  both  calendar 
days  of  travel. 

B.  Executive  Order  12866 

This  is  not  a  significant  regulatory 
action,  and  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 


final  mle  is  not  a  major  mle  under  5 
U.S.C.  804. 

C.  Regulatory  Flexibility  Act 

This  final  mle  is  not  required  to  be 
published  in  the  Federal  Register  for 
notice  and  comment,  therefore  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.,  does  not  apply. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  final  changes  to 
the  KIR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
the  collection  of  information  fiom 
offerors,  contractors,  or  members  of  the 
public  that  require  the  approval  of  the 
Office  of  Management  and  Budget  imder 
44  U.S.C.  3501,  etseq. 

E.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  final  mle  is  also  exempt  from 
congressional  review  prescribed  imder  5 
U.S.C.  801  since  it  relates  to  agency 
management  and  personnel. 

List  of  Subjects  in  41  CFR  Part  301-11 

Government  employees,  Travel  and 
transportation  expenses. 

Dated;  March  17,  2009. 

Paul  F.  Prouty, 

Acting  Administrator  of  General  Services, 
m  For  the  reasons  set  forth  in  the 
preamble,  under  5  U.S.C.  5701-5709, 
GSA  amends  41  CFR  part  301-11  as  set 
forth  below: 

PART  301-11— PER  DIEM  EXPENSES 

■  1.  Tbe  authority  citation  for  41  CFR 
part  301-11  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  5707. 

■  2.  Amend  §  301-11.101,  paragraph  (a), 
in  the  table,  by  revising  the  first  entry 
to  read  as  follows: 

§301-11.101  What  allowance  will  I  be  paid 
for  M&IE? 

(a)  *  *  * 


When  travel  is —  Your  allowance  is — 


More  than  12  but  75  percent  of  the  applica- 
less  than  24  ble  M&IE  rate  for  each 

hours.  calendar  day  you  are  in 

a  travel  status. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFR  Part  1205 

[Doc.  #  AMS-CN-09-0015;  CN-09-002] 

Cotton  Board  Rules  and  Regulations: 
Adjusting  Supplemental  Assessment 
on  Imports  (2009  Amendments) 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  is  proposing  to  amend 
the  Cotton  Board  Rules  and  Regulations 
by  increasing  the  value  assigned  to 
imported  cotton  for  calculating 
supplemental  assessments  collected  for- 
use  by  the  Cotton  Research  and 
Promotion  Program.  An  amendment  is 
required  to  adjust  the  assessments 
collected  on  imported  cotton  and  the 
cotton  content  of  imported  products  to 
be  the  same  as  those  paid  on 
domestically  produced  cotton.  In 
addition,  AMS  proposes  to  add  and 
chcmge  Harmonized  Tariff  Schedule 
(HTS)  statistical  reporting  numbers  that 
were  amended  since  the  last  assessment 
adjustment. 

DATES:  Comments  must  be  received  on 
or  before  May  11,  2009. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule  to  Shethir 
M.  Riva,  Chief,  Research  and  Promotion 
Staff,  Cotton  and  Tobacco  Programs, 
AMS,  USDA,  Stop  0224, 1400 
Independence  Ave.,  SW.,  Room  2637-S, 
Washington,  DC  20250-0224. 

Comments  should  be  submitted  in 
triplicate.  Comments  may  also  be 
submitted  electronically  through  http:/// 
www.regulations.gov.  All  comments 
received  will  be  made  available  for 
public  inspection  at  Cotton  and  Tobacco 
Programs,  AMS,  USDA,  Stop  0224, 1400 
Independence  Ave.,  SW.,  Room  2637-S, 
Washington,  DC  20250-0224  during 
regular  business  hours.  A  copy  of  this 


notice  may  be  found  at:  http:// 
www.regulations.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shethir  M.  Riva,  Chief,  Research  and 
Promotion  Staff,  Cotton  and  Tobacco 
Programs,  AMS,  USDA,  Stop  0224, 1400 
Independence  Ave.,  SW.,  Room  2637-S, 
Washington,  DC  20250-0224,  telephone 
(202)  720-6603,  facsimile  (202)  690- 
1718,  or  e-mail  at 
Shethir. Riva@ams.  usda.gov. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  waived  the  review  process  required 
by  Executive  Order  12866  for  this 
action. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  proposed 
rule  would  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Cotton  Research  and  Promotion 
Act  (7  U.S.C.  2101-2118)  (Act)  provides 
that  administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  12  of  the  Act,  any 
person  subject  to  an  order  may  file  with 
the  Secretary  of  Agriculture  (Secretary) 
a  petition  stating  that  the  order,  any 
provision  of  the  plan,  or  any  obligation 
imposed  in  connection  with  the  order  is 
not  in  accordance  with  law  and 
requesting  a  modification  of  the  order  or 
to  be  exempted  therefrom.  Such  person 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  heeiring,  the 
Secretary  would  rule  on  the  petition. 

The  Act  provides  that  the  District  Court 
of  the  United  States  in  any  district  in 
which  the  person  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  to  review  the  Secretary’s 
ruling,  provided  a  complaint  is  filed 
within  20  days  from  the  date  of  the 
entry  of  ruling. 

Background 

Amendments  to  the  Act  were  enacted 
by  Congress  under  Subtitle  G  of  Title 
XIX  of  the  Food,  Agricultme, 
Conservation,  and  Trade  Act  of  1990 
(Pub.  L.  101-624, 104  Stat.  3909, 
November  28, 1990).  These  amendments 
contained  two  provisions  that 
authorized  changes  in  the  funding 


procedures  for  the  Cotton  Research  and 
Promotion  Program. 

These  provisions  are:  (1)  The 
assessment  of  imported  cotton  and 
cotton  products:  and  (2)  termination  of 
the  right  of  cotton  producers  to  demand 
a  refund  of  assessments. 

As  amended,  the  Cotton  Research  and 
Promotion  Order  (7  CFR  part  1205) 
(Order)  was  approved  by  producers  and 
importers  voting  in  a  referendum  held 
July  17-26, 1991,  and  the  amended 
Order  was  published  in  the  Federal 
Register  on  December  10, 1991  (56  FR 
64470).  A  proposed  rule  implementing 
the  amended  Order  was  published  in 
the  Federal  Register  on  December  17, 
1991  (56  FR  65450).  Implementing  rules 
were  published  on  July  1  and  2, 1992, 

(57  FR  29181)  and  (57  FR  29431), 
respectively. 

This  proposed  rule  would  increase 
the  value  assigned  to  imported  cotton  in 
the  Cotton  Board  Rules  and  Regulations 
(7  CFR  1205.510(b)(2)).  The  total  value 
is  determined  by  a  two-part  assessment. 
The  first  part  of  the  assessment  is  levied 
on  the  weight  of  cotton  produced  or 
imported  at  a  rate  of  $1  per  bale  of 
cotton,  which  is  equivalent  to  500 
pounds,  or  $1  per  226.8  kilograms  of 
cotton.  The  second  value  is  used  to 
calculate  the  supplemental  assessments 
on  imported  cotton  and  the  cotton 
content  of  imported  products. 
Supplemental  assessments  are  levied  at 
a  rate  of  five-tenths  of  one  percent  of  the 
value  of  domestically  produced  cotton, 
imported  cotton,  and  the  cotton  content 
of  imported  products.  The  supplement 
assessment  is  combined  with  the  per 
bale  equivalent  to  determine  the  total 
value  and  assessment  of  the  imported 
cotton  or  cotton-containing  products. 

Section  1205.510(b)(2)  of  the  Cotton 
Research  and  Promotion  Rules  emd 
Regulations  provides  for  assigning  the 
calendar  year  weighted  average  price 
received  by  U.S.  farmers  for  Upland 
cotton  to  represent  the  value  of 
imported  cotton.  This  is  so  that  the 
assessment  on  domestically  produced 
cotton  and  the  assessment  on  imported 
cotton  and  the  cotton  content  of 
imported  products  is  the  same.  The 
source  for  the  average  price  statistic  is 
Agricultural  Prices,  a  publication  of  the 
National  Agricultural  Statistics  Service 
(NASS)  of  the  Department  of 
Agriculture.  Use  of  the  weighted  average 
price  figure  in  the  calculation  of 
supplemental  assessments  on  imported 
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Removed  HTS  No. 

New 

proposed  HTS 
No. 

6111305040  . 

6111305050 

6111305070 

6115198010  . 

6115101510 

6115298010 

6115929000  . 

6115959000 

6115103000 

6115936020  . 

6115966020 

6203424005  . 

6203424006 

6203424010  . 

6203424011 

6203424015  . : . 

6203424016 

6203424020  . 

6203424021 

6203424025  . 

6203424026 

6203424030  . 

6203424031 

6203424035  . 

6203424036 

6203424040  . 

6203424041 

6203424045  . 

6203424046 

6203424050  . 

620^24051 

6203424055  . 

6203424056 

6203424060  . 

6203424061 

6204624005  . 

6204624006 

6204624010  . 

6204624011 

6204624020  . 

6204624021 

6204624025  . 

6204624026 

6204624030  . 

6204624031 

6204624035  . 

6204624036 

6204624040  . 

6204624041 

6204624045  . 

6204624046 

6204624050  . 

6204624051 

6204624055  . 

6204624056 

6204624060  . 

6204624061 

6204624065  . 

6204624066 

6205202015  . 

6205202016 

6205202020  . 

6205202021 

6205202025  . 

6205202026 

6205202030  . 

6205202031 

6205202035  . 

6205202036 

6205202046  . 

6205202047 

6205202050  . 

6205202051 

6205202060  . 

6205202061 

6205202065  . 

6205202066 

6205202070  . 

6205202071 

6205202075  . 

6205202076 

6206303010  . 

6206303011 

6206303020  . 

6206303021 

6206303030  . 

6206303031 

6206303040  . 

6206303041 

6206303050  . 

6206303051 

6206303060  . 

6206303061 

6303110000  . 

6303191100 

cotton  and  the  cotton  content  of 
imported  products  will  yield  an 
assessment  that  is  the  same  as 
assessments  paid  on  domestically 
produced  cotton. 

The  current  value  of  imported  cotton 
as  published  in  the  Federal  Register  (73 
FR  69521)  for  the  purpose  of  cdculating 
assessments  on  imported  cotton  is 
$0.009874  per  kilogram.  Using  the 
Average  Weighted  Priced  received  by 
U.S.  farmers  for  Upland  cotton  for  the 
calendar  year  2008,  the  new  value  of 
imported  cotton  is  $0.01088  per 
kilogram  or  $0.001006  per  kilogram 
more  than  the  previous  value. 

An  example  of  the  complete 
assessment  formula  and  how  the  figures 
are  obtained  is  as  follows: 

One  bale  is  equal  to  500  pounds. 

One  kilogram  equals  2.2046  pounds. 

One  pound  equals  0.453597 
kilograms. 

One  Dollar  per  Bale  Assessment 
Converted  to  Kilograms 

A  500-pound  bale  equals  226.8  kg. 

(500  X  .453597). 

$1  per  bale  assessment  equals 
$0.002000  per  pound  or  $0.2000  per 
pound  (1/500)  or  $0.004409  per  kg.  or 
$0.4409  cents  per  kg.  (1/226.8). 

Supplemental  Assessment  of  5/10  of 
One  Percent  of  the  Value  of  the  Cotton 
Converted  to  kilograms 

The  2008  calendar  year  weighted 
average  price  received  by  producers  for 
Upland  cotton  is  $0,587  per  pound  or 
$1,294  per  kg.  (0.587  x  2.2046). 

Five-tenths  of  one  percent  of  the 
average  price  in  kg.  equals  $0.006471 
per  kg.  (1.294  x  .005). 

Total  Assessment 

The  total  assessment  per  kilogram  of 
raw  cotton  is  obtained  by  adding  the  $1 
per  bale  equivalent  assessment  of 
$0.004409  per  kg.  and  the  supplemental 
assessment  $0.006471  per  kg.  which 
equals  $0.010880  per  kg. 

The  current  assessment  on  imported 
cotton  is  $0.009874  per  kilogram  of 
imported  cotton.  The  proposed 
assessment  is  $0.01088,  an  increase  of 
$0.001006  per  kilogram.  This  increase 
reflects  the  increase  in  the  Average 
Weighted  Price  of  Upland  Cotton 
Received  by  U.S.  Farmers  during  the 
period  January  through  December  2008. 

Since  the  value  of  cotton  is  the  basis 
of  the  supplemental  assessment 
calculation  and  the  figures  shown  in  the 
right  hand  column  of  the  Import 
Assessment  Table  in  section 
1205.510(b)(3)  are  a  result  of  such  a  j 
calculation,  the  figures  in  this  table  have 
been  revised.  These  figures  indicate  the 
total  assessment  per  kilogram  due  for 


each  HTS  statistical  reporting  number 
subject  to  assessment. 

AMS  also  compared  the  current 
import  assessment  table  with  the  U.S. 
International  Trade  Commission’s  (ITC) 
2009  HTS  and  identified  HTS  statistical 
reporting  numbers  that  have  been 
changed  or  amended  by  ITC.  The  HTS 
statistical  reporting  number  that 
currently  appears  in  section 
1205.510(b)(3)  is  listed  below  on  the  left 
side  of  the  table  with  the  new  proposed 
HTS  statistical  reporting  number  on  the 
right  side  of  the  table.  The  new 
proposed  numbers  corresponds  with  the 
same  ITC  category,  but  with  the 
amended  number  as  it  appears  in  ITC’s 


HTS. 

Current  HTS 

New 

proposed  HTS 

5205420020  . 

5205440020  . 

5205420021 

5205440021 

In  addition,  AMS  removed  HTS 
statistical  reporting  numbers  from 
section  1205.510(b)(3)  that  were  no 
longer  in  the  ITC  official  HTS  on 
November  19,  2008  (73  FR  69521),  and 
has  worked  with  ITC  to  identify  the  new 
corresponding  HTS  statistical  reporting 
numbers  that  ITC  is  using  in  the  2009 
HTS.  In  many  instances,  the  number  is 
a  replacement  of  a  previous  number  and 
has  no  impact  on  the  physical 
properties  or  cotton  content  of  the 
product  involved.  In  other  instances,  the 
HTS  statistical  reporting  numbers  were 
expanded  and  are  now  represented  by 
two  HTS  statistical  reporting  numbers. 
Below  on  the  left  are  the  numbers 
removed  on  November  19,  2008  (73  FR 
69521),  and  on  the  right  are  the 
proposed  numbers  that  ITC  currently  is 
using  and  whose  categories  correspond 
to  the  previously  removed  HTS 
statistical  reporting  numbers  from 
1205.510(b)(3). 


Removed  HTS  No. 

New 

proposed  HTS 
No. 

5208530000  . 

.  5208591000 

5210120000  . 

5210191000 

5211210025 . 

5211202125 

5211210035  . 

5211202135 

5211210050  . 

5211202150 

5211290090  . 

5211202990 

5604900000  . 

5604909000 

5702991010  . 

5702990500 

5702991090  . 

5702991500 

6109100005  . 

6109100004 

6109100009  . 

6109100004 

6109100011 

6110202065  . 

6110202067 

6110202069 

6110202075  . . 

61102(^077 

6110202079 

6111206040  . 

6111206050 

6111206070 

A  30-day  comment  period  is  provided 
to  comment  on  the  changes  to  the 
Cotton  Board  Rules  and  Regulations 
proposed  herein.  This  period  is  deemed 
appropriate  because  this  proposal 
would  increase  the  assessmehts  paid  by 
importers  under  the  Cotton  Research 
and  Promotion  Order.  An  amendment  is 
required  to  adjust  the  assessments 
collected  on  imported  cotton  and  the 
cotton  content  of  imported  products  to 
be  the  same  as  those  paid  on 
domestically  produced  cotton. 
Accordingly,  the  change  proposed  in 
this  rule,  if  adopted,  should  be 
implemented  as  soon  as  possible. 
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Regulatory  Flexibility  Act  and 
Paperwork  Reduction  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612, 
AMS  has  examined  the  economic 
impact  of  this  rule  on  small  entities.  The 
purpose  of  the  RFA  is  to  fit  regulatory 
actions  to  the  scale  of  businesses  subject 
to  such  action  so  that  small  businesses 
will  not  be  unduly  or  disproportionately 
burdened.  The  Small  Business 
Administration  defines,  in  13  CFR  part 
121,  small  agricultural  producers  as 
those  having  annual  receipts  of  no  more 
them  $750,000  and  small  agricultural 
service  firms  (importers)  as  having 
receipts  of  no  more  than  $7,000,000.  An 
estimated  13,000  importers  are  subject 
to  the  rules  and  regulations  issued 
pursuant  to  the  Cotton  Research  and 
Promotion  Order.  Most  are  considered 
small  entities  as  defined  by  the  Small 
Business  Administration. 

This  proposed  rule  would  only  affect 
importers  of  cotton  and  cotton- 
containing  products  and  would  raise  the 
assessments  paid  by  the  importers 
under  the  Cotton  Research  and 
Promotion  Order.  The  current 
assessment  on  imported  cotton  is 
$0.009874  per  kilogram  of  imported 
cotton.  The  proposed  assessment  is 
$0.01088,  which  was  calculated  based  • 
on  the  12-month  average  of  motfftily 
weighted  average  prices  received  by 
U.S.  cotton  farmers.  Section  1205.510, 
“Levy  of  assessments”,  provides  “the 
rate  of  the  supplemental  assessment  on 
imported  cotton  will  be  the  same  as  that 
levied  on  cotton  produced  within  the 
United  States.”  In  addition,  section 
1205.510  provides  that  the  12-month 
average  of  monthly  weighted  average 
prices  received  by  U.S.  farmers  will  be 
used  as  the  value  of  imported  cotton  for 
the  purpose  of  levying  the  supplemental 
assessment  on  imported  cotton. 

Under  the  Cotton  Research  and 
Promotion  Program,  assessments  are 
used  by  the  Cotton  Board  to  finance 
research  and  promotion  programs 
designed  to  increase  consumer  demand 
for  Upland  cotton  in  the  United  States 
and  international  markets.  In  2008, 
producer  assessments  totaled  $29.2 
million  and  importer  assessments 
totaled  $25.9  million.  According  to  the 
Cotton  Board,  should  the  volume  of 
cotton  products  imported  into  the  U.S. 
remain  at  the  same  level  in  2009,  one 
could  expect  the  increased  assessment 
to  generate  approximately  $10.8  million. 

Importers  with  line-items  appearing 
on  U.S.  Customs  and  Border  Protection 
documentation  with  value  of  the  cotton 
contained  therein  results  of  an  i 
assessment  of  two  dollars  ($2.00)  or  less 
will  not  be  subject  to  assessments.  In 


addition,  imported  cotton  and  products 
may  be  exempt  fi-om  assessment  if  the 
cotton  content  of  products  is  U.S. 
produced,  cotton  other  than  Upland,  or 
imported  products  that  are  eligible  to  be 
labeled  as  100  percent  organic  under  the 
National  Organic  Program  (7  CFR  part 
205)  and  who  is  not  a  split  operation. 

There  are  no  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

In  compliance  with  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction 
Act  (PRA)  (44  U.S.C.  Chapter  35)  the 
information  collection  requirements 
contained  in  the  regulation  to  be 
amended  have  been  previously 
approved  by  OMB  and  were  assigned 
control  number  0581-0093.  This  rule 
does  not  result  in  a  change  to  the 
information  collection  and 
recordkeeping  requirements  previously 
approved. 

List  of  Subjects  in  7  CFR  Part  1205 

Advertising,  Agricultural  research. 
Cotton,  Marketing  agreements. 

Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble  7  CFR  part  1205  is  proposed 
to  be  amended  as  follows: 

PART  1205— COTTON  RESEARCH 
AND  PROMOTION 

1.  The  authority  citation  for  part  1205 
continues  to  read  as  follows: 

Authority;  7  U.S.C.  2101-2118. 

2.  In  §  1205.510,  paragraph  (b)(2)  and 
the  table  in  paragraph  (b)(3)(ii)  are 
revised  to  read  as  follows: 

§  1 205.51 0  Levy  of  assessments. 

•k  it  it  it  it 

(b)  *  *  * 

(2)  The  12-month  average  of  monthly 
weighted  average  prices  received  by 
U.S.  farmers  will  be  calculated 
annually.  Such  weighted  average  will  be 
used  as  the  value  of  imported  cotton  for 
the  purpose  of  levying  the  supplemental 
assessment  on  imported  cotton  and  will 
be  expressed  in  kilograms.  The  value  of 
imported  cotton  for  the  purpose  of 
levying  this  supplemental  assessment  is 
$1,088  cents  per  kilogram. 

(3)  *  *  * 

(ii)  *  *  * 


Import  Assessment  Table  • 

[Raw  cotton  fiber] 


HTS  No. 

Conv.  fact. 

Cents/kg. 

5201000500  . 

0 

1.0880 

5201001200  . 

0 

1.0880 

Import  assessment  Table— 

Continued 

[Raw  cotton  fiber] 


HTS  No. 

Conv.  fact. 

Cents/kg. 

5201001400  . 

0 

1.0880 

5201001800  . 

0 

1.0880 

5201002200  . 

0 

1.0880 

5201002400  . 

0 

1.0880 

5201002800  . 

0 

1.0880 

5201003400  . 

0 

1.0880 

5201003800  . 

0 

1.0880 

5204110000  . 

1.1111 

1.2089 

5204200000  . 

1.1111 

1.2089 

5205111000  . 

1.1111 

1.2089 

5205112000  . 

1.1111 

1.2089 

5205121000  . 

1.1111 

1.2089 

5205122000  . 

1.1111 

1.2089 

5205131000  . 

1.1111 

1.2069 

5205132000  ...... 

1.1111 

1.2089 

5205141000  . 

1.1111 

1.2089 

5205210020  . 

1.1111 

1 .2089 

5205210090  . 

1.1111 

1.2089 

5205220020  . 

1.1111 

1.2089 

5205220090  . 

1.1111 

1 .2089 

5205230020  . 

1.1111 

1.2089 

5205230090  . 

1.1111 

1.2089 

5205240020  . 

1.1111 

1.2089 

5205240090  . 

1.1111 

1.2089 

5205310000  . 

1.1111 

1 .2089 

5205320000  . 

1.1111 

1.2089 

5205330000  . 

1.1111 

1 .2089 

5205340000  . 

1.1111 

1.2089 

5205410020  . 

1.1111 

1.2089 

5205410090  . 

1.1111 

1.2089 

5205420021  . 

1.1111 

1.2089 

5205420090  . 

1.1111 

1.2089 

5205440021  . 

1.1111 

1.2089 

5205440090  . 

1.1111 

1.2089 

5206120000  . 

0.5556 

0.6045 

5206130000  . 

0.5556 

0.6045 

5206140000  . 

0.5556 

0.6045 

5206220000  . 

•  0.5556 

0.6045 

5206230000  . 

0.5556 

0.6045 

5206240000  . 

0.5556 

0.6045 

5206310000  . 

0.5556 

0.6045 

5207100000  . 

1.1111 

1.2089 

5207900000  . 

0.5556 

0.6045 

5208112020  . 

1.1455 

1.2463 

5208112040  . 

1.1455 

1.2463 

52081 12090  . 

1.1455 

1.2463 

5208114020  . 

1.1455 

1.2463 

5208114060  . 

1.1455 

1.2463 

5208114090  . 

1.1455 

1.2463 

5208118090  . 

1.1455 

1.2463 

5208124020  . 

1.1455 

1.2463 

5208124040  . 

1.1455 

1.2463 

5208124090  . 

1.1455 

i  1.2463 

5208126020  . 

1.1455 

1.2463 

5208126040  . 

1.1455 

1.2463 

5208126060  . 

1.1455 

1.2463 

5208126090  . 

1.1455 

1.2463 

5208128020  . 

1.1455 

1.2463 

5208128090  . 

1.1455 

1.2463 

5208130000  . 

1.1455 

1.2463 

5208192020  . 

1.1455 

1.2463 

5208192090  . 

1.1455 

1.2463 

5208194020  . 

1.1455 

1.2463 

5208194090  . 

1.1455 

1.2463 

5208196020  . 

1.1455 

1.2463 

5208196090  . 

1.1455 

1.2463 

5208224040  . 

1.1455 

1.2463 

5208224090  . 

1.1455 

1.2463 

5208226020  . 

1.1455 

1.2463 
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[Raw  cotton  fiber]  [Raw  cotton  fiber]  [Raw  cotton  fiber] 
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5208226060  . 

1.1455 

1.2463 

5209316090  . 

5208228020  . 

1.1455 

1.2463 

5209320020  . 

5208230000  . 

1.1455 

1.2463 

5209320040  . 

5208292020  . 

1.1455 

1.2463 

5209390020  . 

5208292090  . 

1.1455 

1.2463 

5209390040  . 

5208294090  . 

1.1455 

1.2463 

5209390060  . 

5208296090  . 

1.1455 

1.2463 

5209390080  . 

5208298020  . 

1.1455 

1.2463 

5209390090  . 

5208312000  . 

1.1455 

1.2463 

5209413000  . 

5208321000  . 

1.1455 

1.2463 

5209416020  . 

5208323020  . 

1.1455 

1.2463 

5209416040  . 

5208323040  . 

1.1455 

1.2463 

5209420020  . 

5208323090  . 

1.1455 

1.2463 

5209420040  . 

5208324020  . 

1.1455 

1.2463 

5209430030  . 

5208324040  . 

1.1455 

1.2463 

5209430050  . 

5208325020  . 

1.1455 

1.2463 

5209490020  . 

5208330000  . 

1.1455 

1.2463 

5209490090  . 

5208392020  . 

1.1455 

1.2463 

5209516035  . 

5208392090  . 

1.1455 

1.2463 

5209516050  . 

5208394090  . 

1.1455 

1.2463 

5209520020  . 

5208396090  . 

1.1455 

1.2463 

5209590025  . 

5208398020  . 

1.1455 

1.2463 

5209590040  . 

5208412000  . 

1.1455 

1.2463 

5209590090  . 

5208416000  . 

1.1455 

1.2463 

5210114020  . 

5208418000  . 

1.1455 

1.2463 

5210114040  . 

5208421000  . 

1.1455 

1.2463 

5210116020  . 

5208423000  . 

1.1455 

1.2463 

5210116040  . 

5208424000  . 

1.1455 

1.2463 

5210116060  . 

5208425000  . 

1.1455 

1.2463 

5210118020  . 

5208430000  . 

.  1.1455 

1.2463 

5210191000  . 

5208492000  . 

1.1455 

1.2463 

5210192090  . 

5208494020  . 

1.1455 

1.2463 

5210214040  . 

5208494090  . 

1.1455 

1.2463 

5210216020  . 

5208496010  . 

1.1455 

1.2463 

5210216060  . 

5208496090  . 

1.1455 

1.2463 

5210218020  . 

5208498090  . 

1.1455 

1.2463 

5210314020  . 

5208512000  . 

1.1455 

1.2463 

5210314040  . 

5208516060  . 

1.1455 

1.2463 

5210316020 

5208518090  . 

1.1455 

1.2463 

5210318020  . 

5208523020  . 

1.1455 

1.2463 

5210414000  . 

5208523045  . 

1.1455 

1.2463 

5210416000  . 

5208523090  . 

1.1455 

1.2463 

5210418000  . 

5208524020  . 

1.1455 

1.2463 

5210498090  . 

5208524045  . 

1.1455 

1.2463 

5210514040  . 

5208524065  . 

1.1455 

1.2463 

5210516020  . 

5208525020  . 

1.1455 

1.2463 

5210516040  . 

5208591000  . 

1.1455 

1.2463 

5210516060  . 

5208592025 

1.1455 

1.2463 

5211110090  . 

5208592095  . 

1.1455 

1.2463 

5211120020  . 

5208594090  . 

1.1455 

1.2463 

5211190020  . 

5208596090  . 

1.1455 

1.2463 

5211190060  . 

5209110020  . 

1.1455 

1.2463 

5211202125  . 

5209110035  . 

1.1455 

1.2463 

5211202135  . 

5209110090  . 

1.1455 

1.2463 

5211202150 . 

5209120020  . 

1.1455 

1.2463 

5211202990  . 

5209120040  . 

1.1455 

1.2463 

5211320020  . 

5209190020  . 

1.1455 

1.2463 

5211390040  . 

5209190040  . 

1.1455 

1.2463 

5211390060  . 

5209190060  . 

1.1455 

1.2463 

5211490020  . 

5209190090  . 

1.1455 

1.2463 

5211490090  . 

5209210090  . 

1.1455 

1.2463 

5211590025 . 

5209220020  . 

1.1455 

1.2463 

5212146090  . 

5209220040  . 

1.1455 

1.2463 

5212156020  . 

5209290040 

1.1455 

1.2463 

5212216090  . 

5209290090  . 

1.1455 

1.2463 

5509530030  . 

5209313000  . 

1.1455 

1.2463 

5509530060  . 

5209316020  . 

1.1455 

'1.2463 

5513110020  . 

5209316035  . 

1.1455 

1.2463 

5513110040  . 

5209316050  . 

1.1455 

1.2463 

5513110060  . 

1.1455 

1.2463 

5513110090  . 

0.4009 

0.4362 

1.1455 

1.2463 

5513120000  . 

0.4009 

0.4362 

1.1455 

1.2463 

5513130020  . 

0.4009 

0.4362 

1.1455 

1.2463 

5513210020  . 

0.4009 

0.4362 

1.1455 

1.2463 

5513310000  . 

0.4009 

0.4362 

1.1455 

1.2463 

5514120020  . 

0.4009 

0.4362 

1.1455 

1.2463 

5516420060  . 

0.4009 

0.4362 

1.1455 

1.2463 

5516910060  . 

0.4009 

0.4362 

1.1455 

1.2463 

5516930090  . 

0.4009 

0.4362 

1.1455 

1.2463 

5601210010  . 

1.1455 

1.2463 

1.1455 

1.2463 

5601210090  . 

1.1455 

1.2463 

1.0309 

1.1216 

5601300000  . 

1.1455 

1.2463 

1.0309 

1.1216 

5602109090  . 

0.5727 

0.6231 

1.1455 

1.2463 

5602290000  . 

1.1455 

1.2463 

1.1455 

1.2463 

5602906000  . 

0.526 

0.5723 

1.1455 

1.2463 

5604909000  . 

0.5556 

0.6045 

1.1455 

1.2463 

5607909000  . 

0.8889 

0.9671 

1.1455 

1.2463 

5608901000  . 

1.1111 

1.2089 

1.1455 

1.2463 

5608902300  . 

1.1111 

1.2089 

1.1455 

1.2463 

5609001000  . 

1.1111 

1.2089 

1.1455 

1.2463 

5609004000  . 

0.5556 

0.6045 

1.1455 

1.2463 

5701104000  . 

0.0556 

0.0605 

1.1455 

1.2463 

5701109000  . 

0.1111 

0.1209 

0.6873 

0.7478 

5701901010  . 

1.0444 

1.1363 

0.6873 

0.7478 

5702109020  . 

1.1 

1.1968 

0.6873 

0.7478 

5702312000  . 

0.0778 

0.0846 

0.6873 

0.7478 

5702411000  . 

0.0722 

0.0786 

0.6873 

0.7478 

5702412000  . 

0.0778 

0.0846 

0.6873 

0.7478 

5702421000  . 

0.0778 

’  0.0846 

0.6873 

0.7478 

5702913000  . 

0.0889 

0.0967 

0.6873 

0.7478 

5702990500  . 

1.1111 

1.2089 

0.6873 

0.7478 

5702991500  . 

1.1111 

1.2089 

0.6873 

0.7478 

5703900000  . 

0.4489 

0.4884 

0.6873 

0.7478 

5801210000  . 

1.1455 

1.2463 

0.6873 

0.7478 

5801230000  . 

1.1455 

1.2463 

0.6873 

0.7478 

5801250010  . 

1.1455 

1.2463 

0.6873 

0.7478 

5801250020  . 

1.1455 

1.2463 

0.6873 

0.7478 

5801260020  . 

1.1455 

1.2463 

0.6873 

0.7478 

5802190000  . 

1.1455 

1.2463 

0.6873 

0.7478 

5802300030  . 

0.5727 

0.6231 

0.6873 

0.7478 

5804291000  . 

1.1455 

1.2463 

0.6873 

0.7478 

5806200010  . 

0.3534 

0.3845 

0.6873 

0.7478 

5806200090  . 

0.3534 

0.3845 

0.6873 

0.7478 

5806310000  . 

1.1455 

1.2463 

0.6873 

0.7478 

5806400000  . 

0.4296 

0.4674 

0.6873 

0.7478 

5808107000  . 

0.5727 

0.6231 

0.6873 

0.7478 

5808900010  . 

0.5727 

0.6231 

0.6873 

0.7478 

5811002000  . 

1.1455 

1.2463 

0.6873 

0.7478 

6001106000  . 

1.1455 

1.2463 

0.6873 

0.7478 

6001210000  . 

0.8591 

0.9347 

0.6873 

0.7478 

6001220000  . 

0.2864 

0.3116 

0.6873 

0.7478 

6001910010  . 

0.8591 

0.9347 

0.4165 

0.4532 

6001910020  . 

0.8591 

0.9347 

0.6873 

0.7478 

6001920020  . 

0.2864 

0.3116 

0.6873 

0.7478 

6001920030  . 

0.2864 

0.3116 

0.6873 

0.7478 

6001920040  . 

0.2864 

0.3116 

0.6873 

0.7478 

6003203000  . 

0.8681 

0.9445 

0.6873 

0.7478 

6003306000  . 

0.2894 

0.3149 

0.6873 

0.7478 

6003406000  . 

0.2894 

0.3149 

0.6873 

0.7478 

6005210000  . 

0.8681 

0.9445 

0.6873 

0.7478 

6005220000  . 

0.8681 

0.9445 

0.9164 

0.9970 

6005230000  . 

0.8681 

0.9445 

0.9164 

0.9970 

6005240000  . 

0.8681 

0.9445 

0.9164 

0.9970 

6005310010  . 

0.2894 

0.3149 

0.5556 

0.6045 

6005310080  . 

0.2894 

0.3149 

0.5556 

p.6045 

6005320010  . 

0.2894 

0.3149 

0.4009 

-?(,jP.4362 

6005320080  . 

0.2894 

0.3149 

0.4009 

0;4362 

6005330010  . 

0.2894 

0.3149 

0.4009 

0.4362 

6005330080  . 

0.2894 

0.3149 
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[Raw  cotton  fiber] 


[Raw  cotton  fiber] 


[Raw  cotton  fiber] 


HTS  No. 

Conv.  fact. 

Cents/kg. 

HTS  No. 

Conv.  fact. 

Cents/kg. 

HTS  No. 

Conv.  fact. 

6005340010  . 

0.2894 

0.3149 

6106202030  . 

0.3078 

0.3349 

6111305050  . 

0.2516 

6005340080  . 

0.2894 

0.3149 

6107110010  . 

1.1322 

1.2318 

6111305070  . 

0.2516 

6005410010  . 

0.2894 

0.3149 

6107110020  . 

1.1322 

1.2318 

6112110050  . 

0.7548 

5005410080  . 

0.2894 

0.3149 

6107120010  . 

0.5032 

0.5475 

6112120010  . 

0.2516 

6005420010  . 

0.2894 

0.3149 

6107210010  . 

0.8806 

0.9581 

6112120030  . 

0.2516 

6005420080  . 

0.2894 

0.3149 

6107220015  . 

0.3774 

0.4106 

6112120040  . 

0.2516 

6005430010  . 

0.2894 

0.3149 

6107220025  . 

0.3774 

0.4106 

6112120050  . 

0.2516 

6005430080  . 

0.2894 

0.3149 

6107910040  . 

1.2581 

1.3688 

6112120060  . 

0.2516 

6005440010  . 

0.2894 

0.3149 

6108210010  . 

1.2445 

1.3540 

6112390010  . 

1.1322 

6005440080  . 

0.2894 

0.3149 

6108210020  . 

1.2445 

1.3540 

6112490010  . 

'  0.9435 

6006211000  . 

1.1574 

1.2593 

6108310010  . 

1.1201 

1.2187 

6114200005  . 

0.9002 

6006221000  . 

1.1574 

1.2593 

6108310020  . 

1.1201 

1.2187 

6114200010  . 

0.9002 

6006231000  . 

1.1574 

1.2593 

6108320010  . 

0.2489 

0.2708 

6114200015  . 

0.9002 

6006241000  . 

1.1574 

1.2593 

6108320015  . 

0.2489 

0.2708 

6114200020  . 

1.286 

6006310040  . 

0.1157 

0.1259 

6108320025  . 

0.2489 

0.2708 

6114200040  . 

0.9002 

6006310080  ..  ... 

0.1157 

0.1259 

6108910005  . 

1.2445 

1.3540 

6114200046  . 

0.9002 

6006320040  . 

0.1157 

0.1259 

6108910015  . 

1.2445 

1.3540 

6114200052  . 

0.9002 

6006320080  . 

0.1157 

0.1259 

6108910025  . 

1.2445 

1.3540 

6114200060  . 

0.9002 

6006330040  . 

0.1157 

0.1259 

6108910030  . 

1.2445 

1.3540 

6114301010  . 

0.2572 

6006330080  . 

0.1157 

0.1259 

6108920030  . 

0.2489 

0.2708 

0114301020  . 

■  0.2572 

6006340040  . 

0.1157 

0.1259 

6109100004  . 

0.9956 

1.0832 

6114303030  . 

0.2572 

6006340080  . 

0.1157 

0.1259 

6109100007  . 

0.9956 

1.0832 

6115101510  . 

1.0417 

6006410085  . 

0.1157 

0.1259 

6109100011  . 

0.9956 

1.0832 

6115103000  . 

1.0417 

6006420085  . 

0.1157 

0.1259 

6109100012  . 

0.9956 

1.0832 

6115298010  . 

1.0417 

6006430085  . 

0.1157 

0.1259 

6109100014  . 

0.9956 

1.0832 

6115959000  . 

1.0417 

6006440085  . 

0.1157 

0.1259 

6109100018  . 

0.9956 

1.0832 

6115966020  . 

0.2315 

6101200010  . 

1.0094 

1.0982 

6109100023  . 

0.9956 

1.0832 

6116101300  . 

0.3655 

6101200020  . 

1.0094 

1.0982 

6109100027  . 

0.9956 

1.0832 

6116101720  . 

0.8528 

6102200010  . 

1.0094 

1.0982 

6109100037  . 

0.9956 

1.0832 

6116926420  . 

1.0965 

6102200020  . 

1.0094 

1.0982 

6109100040  . 

0.9956 

1.0832 

6116926430  . 

1.2183 

6103421020  . 

0.8806 

0.9581 

6109100045  . 

0.9956 

1.0832 

6116926440  . 

1.0965 

6103421040  . 

0.8806 

0.9581 

6109100060  . 

0.9956 

1.0832 

6116928800  . 

1.0965 

6103421050  . 

0.8806 

0.9581 

6109100065  . 

0.9956 

1.0832 

6117809510  . 

0.9747 

6103421070  . 

0.8806 

0.9581 

6109100070  . 

0.9956 

1.0832 

6117809540  . 

0.3655 

6103431520  . 

0.2516 

0.2737 

6109901007  . 

0.3111 

0.3385 

6201121000  . 

0.948 

6103431540  . 

0.2516 

0.2737 

6109901009  . 

0.3111 

0.3385 

6201122010  . 

0.8953 

6103431550  . 

0.2516 

0.2737 

6109901049  . 

0.31 1 1 

0.3385 

6201122050  . 

0.6847 

6103431570  . 

0.2516 

0.2737 

6109901050  . 

0.3111 

0.3385 

6201122060  . 

0.6847 

6104220040  . 

0.9002 

0.9794 

6109901060  . 

0.3111 

0.3385 

6201134030  . 

0.2633 

6104220060  . 

0.9002 

0.9794 

6109901065  . 

0.3111 

0.3385 

6201921000  . 

0.9267 

6104320000  . 

0.9207 

1.0017 

6109901090  . 

•  0.3111 

0.3385 

6201921500  . 

1.1583 

6104420010  . 

0.9002 

0.9794 

6110202005  . 

1.1837 

1.2879 

6201922010  . 

1.0296 

6104420020  . 

0.9002 

0.9794 

6110202010  ...... 

1.1837 

1.2879 

6201922021  . 

1.2871 

6104520010  . 

0.9312 

1.0131 

6110202015  . 

1.1837 

1.2879 

6201922031  . 

1.2871 

6104520020  . 

0.9312 

1.0131 

6110202020  . 

1.1837 

1.2879 

6201922041  . 

1.2871 

6104622006  . 

0.8806 

0.9581 

6110202025  . 

1.1837 

1.2879 

6201922051  . 

1.0296 

6104622011  . 

0.8806 

0.9581 

6110202030  . 

1.1837 

1.2879 

6201922061  . 

1.0296 

6104622016  . 

0.8806 

0.9581 

6110202035  . 

1.1837 

1.2879 

6201931000  . 

0.3089 

6104622021  . 

0.8806 

0.9581 

6110202040  . 

1.1574 

1.2593 

6201933511  . 

0.2574 

6104622026  . 

0.8806 

0.9581 

6110202045  . 

1.1574 

1.2593 

6201933521  . 

0.2574 

6104622028  . 

0.8806 

0.9581 

6110202067  . 

1.1574 

1.2593 

6201999060  . 

0.2574 

6104622030  . 

0.8806 

0.9581 

6110202069  . 

1.1574 

1.2593 

6202121000  . 

0.9372 

6104622060  . 

0.8806 

0.9581 

6110202077  . 

1.1574 

1.2593 

6202122010  . 

1.1064 

6104632006  . 

0.3774 

0.4106 

6110202079  . 

1.1574 

1.2593 

6202122025  . 

1.3017 

6104632011  . 

0.3774 

0.4106 

6110909022  . 

0.263 

0.2861 

6202122050  . 

0.8461 

6104632026  . 

0.3774 

0.4106 

6110909024  . 

0.263 

0.2861 

6202122060  . 

0.8461 

6104632028  . 

0.3774 

0.4106 

6110909030  . 

0.3946 

0.4293 

6202134005  . 

0.2664 

6104632030  . 

0.3774 

0.4106 

6110909040  . 

0.263 

0.2861 

6202134020  . 

0.333 

6104632060  . 

0.3774 

0.4106 

6110909042  . 

0.263 

0.2861 

6202921000  . 

1.0413 

6104692030  . 

0.3858 

0.4198 

6111201000  . 

1.2581 

1.3688 

6202921500  . 

1.0413 

6105100010  . 

0.985 

1.0717 

6111202000  . 

1.2581 

1.3688 

6202922026  . 

1.3017 

6105100020  . 

0.985 

1.0717 

6111203000  . 

1.0064 

1.0950 

6202922061  . 

1.0413 

6105100030  . 

0.985 

1.0717 

6111205000  . 

1.0064 

1.0950 

6202922071  . 

1.0413 

6105202010  . 

0.3078 

0.3349 

6111206010  . 

1.0064 

1.0950 

6202931000  . 

0.3124 

6105202030  . 

0.3078 

0.3349 

6111206020  . 

1.0064 

1.0950 

6202935011  . 

0.2603 

6106100010  . 

0.985 

1.0717 

6111206030  . 

1.0064 

1.0950 

6202935021  . 

0.2603 

6106100020  . 

0.985 

1.0717 

6111206050  . 

1.0064 

1.0950 

6203122010  . 

0.1302 

6106100030  . 

0.985 

1.0717 

6111206070  . 

1.0064 

1.0950 

6203221000  . 

1.3017 

6106202010  . 

0.3078 

0.3349 

6111305020  . 

0.2516 

0.2737 

6203322010  . 

1.2366 

Cents/kg. 


0.2737 
0.2737 
0.8212 
0.2737 
0.2737 
0.2737 
0.2737 
0.2737 
1.2318 
1.0265 
0.9794 
0.9794 
0.9794 
1.3992 
0.9794 
0.9794 
0.9794 
0.9794 
0.2798 
0.2798 
0.2798 

1.1334 

1.1334 

1.1334 

1.1334 
0.2519 
0.3977 
0.9278 

1.1930 
1.3255 

1.1930 

1.1930 
1.0605 
0.3977 
1.0314 
0.9741 
0.7450 
0.7450 
0.2865 
1.0082 
1.2602 

1.1202 

1.4004 

1.4004 

1.4004 

1.1202 

1.1202 
0.3361 
0.2801 
0.2801 
0.2801 
1.0197 
1.2038 

1.4162 
0.9206 
0.9206 
0.2898 
0.3623 

1.1329 

1.1329 

1.4162 

1.1329 

1.1329 
0.3399 
0.2832 
'  0.2832 
0.1417 

1.4162 
1.3454 
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[Raw  cotton  fiber]  [Raw  cotton  fiber] 


NTS  No. 

Conv.  fact. 

Cents/kg. 

HTS  No. 

Conv.  fact. 

Cents/kg. 

HTS  No. 

Conv.  fact. 

6203322040  . 

'  1.2366 

1.3454 

6204633540  . 

0.2437 

0.2651 

6211330035  . 

0.3905 

6203332010  . 

0.1302 

0.1417 

6204692510  . 

0.249 

0.2709 

6211330040  . 

0.3905 

6203392010  . 

1.1715 

1.2746 

6204692540  . 

0.2437 

0.2651 

6211420010  . 

1.0413 

6203399060  . 

0.2603 

0.2832 

6204699044  . 

0.249 

0.2709 

6211420020  . 

1.0413 

6203422010  . 

0.9961 

1.0838 

6204699046  . 

0.249 

0.2709 

6211420025  . 

1.1715 

6203422025  . 

0.9961 

1.0838 

6204699050  . 

0.249 

0.2709 

6211420060  . 

1.0413 

6203422050  . 

0.9961 

1.0838 

6205202016  . 

0.9961 

1.0838 

6211420070  . 

1.1715 

6203422090  . 

0.9961 

1.0838 

6205202021  . 

0.9961 

1.0838 

6211430010  . 

0.2603 

6203424006  . 

1.2451 

1.3547 

6205202026  . 

0.9961 

1.0838 

6211430030  . 

0.2603 

6203424011  . 

1.2451 

1.3547 

6205202031  . 

0.9961 

1.0838 

6211430040  . 

0.2603 

6203424016  . 

0.9961 

1.0838 

6205202036  . 

1.1206 

1.2192 

6211430050  . 

0.2603 

6203424021  . 

1.2451 

1.3547 

6205202047  . 

0.9961 

1.0838 

6211430060  . 

0.2603 

6203424026  . 

1.2451 

1.3547 

6205202051  . 

0.9961 

1.0838 

6211430066  . 

0.2603 

6203424031  . 

1.2451 

1.3547 

6205202061  . 

0.9961 

1.0838 

6212105020  . 

0.2412 

6203424036  . 

1.2451 

1.3547 

6205202066  . 

0.9961 

1.0838 

•6212109010  . 

0.9646 

6203424041  . 

0.9961 

1.0838 

6205202071  . 

0.9961 

1.0838 

6212109020  . 

0.2412 

6203424046  . 

0.9961 

1.0838 

6205202076  . 

0.9961 

1.0838 

6212200020  . 

0.3014 

6203424051  . 

0.9238 

1.0051 

6205302010  . 

0.3113 

0.3387 

6212900030  . 

0.1929 

6203424056  . 

0.9238 

1.0051 

6205302030  . 

0.3113 

0.3387 

6213201000  . 

1.1809 

6203424061  . 

0.9238 

1.0051 

6205302040  . 

0.3113 

0.3387 

6213202000  . 

1.0628 

6203431500  . 

0.1245 

0.1355 

6205302050  . 

0.3113 

0.3387 

6213901000  . 

0.4724 

6203434010  . 

0.1232 

0.1340 

6205302080  . 

0.3113 

0.3387 

6214900010  . 

0.9043 

6203434020  . 

0.1232 

0.1340 

6206100040  . 

0.1245 

0.1355 

6216000800  . 

0.2351 

6203434030  . 

0.1232 

0.1340 

6206303011  . 

0.9961 

1.0838 

6216001720  . 

0.6752 

6203434040  . 

0.1232 

0.1340 

6206303021  . 

0.9961 

1.0838 

6216003800  . ! 

1.2058 

6203498045  . 

0.249 

0.2709 

6206303031  . 

0.9961 

1.0838 

6216004100  . 

1.2058 

6204132010  . 

0.1302 

0.1417 

6206303041  . 

0.9961 

1.0838 

6217109510  . 

1.0182 

6204192000  . 

0.1302 

0.1417 

6206303051  . 

0.9961 

1.0838 

6217109530  . 

0.2546 

6204198090  . 

0.2603 

0.2832 

6206303061  . 

0.9961 

1.0838 

6301300010  . 

0.8766 

6204221000  . 

1.3017 

1.4162 

6206403010  . 

0.3113 

0.3387 

6301300020  . 

0.8766 

6204223030  . 

1.0413 

1.1329 

6206403030  . 

0.3113 

0.3387 

6302100005  . 

1.1689 

6204223040  . 

1.0413 

1.1329 

6206900040  . 

0.249 

0.2709 

6302100008  . 

1.1689 

6204223050  . 

1.0413 

1.1329 

6207110000  . 

1.0852 

1.1807 

6302100015  . 

1.1689 

6204223060  . 

1.0413 

1.1329 

6207199010  . 

0.3617 

0.3935 

6302215010  . 

0.8182 

6204223065  . 

1.0413 

1.1329 

6207210030  . 

1.1085 

1.2060 

6302215020  . 

0.8182 

6204292040  . 

0.3254 

0.3540 

6207220000  . 

0.3695 

0.4020 

6302217010  . 

1.1689 

6204322010  . 

1.2366 

1.3454 

6207911000  . 

1.1455 

1.2463 

6302217020  . 

1.1689 

6204322030  . 

1.0413 

1.1329 

6207913010  . 

1.1455 

1.2463 

6302217050  . 

1.1689 

6204322040  . 

1.0413 

1.1329 

6207913020  . 

1.1455 

1.2463 

6302219010  . 

0.8182 

6204423010  . 

1.2728 

1.3848 

6208210010  . 

1.0583 

1.1514 

6302219020  . 

0.8182 

6204423030  . 

0.9546 

1.0386 

6208210020  . 

1.0583 

1.1514 

6302219050  . 

0.8182 

6204423040  . 

0.9546 

1.0386 

6208220000  . 

0.1245 

0.1355 

6302222010  . 

0.4091 

6204423050  . 

0.9546 

1.0386 

6208911010  . 

1..1455 

1.2463 

6302222020  . 

0.4091 

6204423060  . 

0.9546 

1.0386 

6208911020  . 

1.1455 

1.2463 

6302313010  . 

0.8182 

6204522010  . 

1.2654 

1.3768 

6208913010  . 

1.1455 

1.2463 

6302313050  . 

1.1689 

6204522030  . 

1.2654 

1.3768 

6209201000  . 

1.1577 

1.2596 

6302315050  . 

0.8182 

6204522040  . 

1.2654 

1.3768 

6209203000  . . 

0.9749 

1.0607 

6302317010  . 

1.1689 

6204522070  . 

1.0656 

1.1594 

6209205030  . 

0.9749 

1.0607 

6302317020  . 

1.1689 

6204522080  . 

1.0656 

1.1594 

6209205035  . 

0.9749 

1.0607 

6302317040  . 

1.1689 

6204533010  ....;. 

0.2664 

0.2898 

6209205040  . 

1.2186 

1.3258 

6302317050  . 

1.1689 

6204594060  . 

0.2664 

0.2898 

6209205045  . 

0.9749 

1.0607 

6302319010  . 

0.8182 

6204622010  . 

0.9961 

1.0838 

6209205050  . 

0.9749 

1.0607 

6302319040  . 

0.8182 

6204622025  ...... 

0.9961 

1.0838 

6209303020  . 

0.2463 

0.2680 

6302319050  . 

0.8182 

6204622050  . 

0.9961 

1.0838 

6209303040  . 

0.2463 

0.2680 

6302322020  . 

0.4091 

6204624006  . 

1.2451 

1.3547 

6210109010  . 

0.2291 

0.2493 

6302322040  . 

0.4091 

6204624011  . 

1.2451 

1.3547 

6210403000  . 

0.0391 

0.0425 

6302402010  . 

0.9935 

6204624021  . 

0.9961 

1.0838 

6210405020  . 

0.4556 

0.4957 

6302511000  . 

0.5844 

6204624026  . 

1 .2451 

1.3547 

6211111010  . 

0.1273 

0.1385 

6302512000  . 

0.8766 

6204624031  . 

1.2451 

1.3547 

6211111020  . 

0.1273 

0.1385 

6302513000  . 

0.5844 

6204624036  . 

1.2451 

1.3547 

6211118010  . 

1.1455 

1.2463 

6302514000  . 

0.8182 

6204624041  . 

1.2451 

1.3547 

6211118020  . 

1.1455 

1.2463 

6302600010  . 

1.1689 

6204624046  . 

0.9961 

1.0838 

6211320007  . 

0.8461 

0.9206 

6302600020  . 

1.052 

6204624051  . 

0.9961 

1.0838 

6211320010  . 

1.0413 

1.1329 

6302600030  . 

1.052 

6204624056  . 

0.9854 

1.0721 

6211320015  . 

1.0413 

1.1329 

6302910005  . 

1.052 

6204624061  . 

0.9854 

1.0721 

6211320030  . 

0.9763 

1.0622 

6302910015  . 

1.1689 

6204624066  . 

0.9854 

1.0721 

6211320060  . 

0.9763 

1.0622 

6302910025  . 

1.052 

6204633510  . 

0.2546 

0.2770 

6211320070  . 

0.9763 

1.0622 

6302910035  . 

1.052 

6204633530  . 

0.2546 

0.2770 

6211330010  . 

0.3254 

0.3540 

6302910045  . 

1.052 

6204633532  . 

0.2437 

0.2651 

6211330030  . 

0.3905 

I  0.4249 

6302910050  . 

1.052 

Cents/kg. 


0.4249 

0.4249 

1.1329 

1.1329 

1.2746 

1.1329 

1.2746 

0.2832 

0.2832 

0.2832 

0.2832 

0.2832 

0.2832 

0.2624 

1.0495 

0.2624 

0.3279 

0.2099 

1.2848 

1.1563 

0.5140 

0.9839 

0.2558 

0.7346 

1.3119 

1.3119 

1.1078 

0.2770 

0.9537 

0.9537 

1.2718 

1.2718 

1.2718 

0.8902 

0.8902 

1.2718 

1.2718 

1.2718 

0.8902 

0.8902 

0.8902 

0.4451 

0.4451 

0.8902 

1.2718 

0.8902 

1.2718 

1.2718 

1.2718 

1.2718 

0.8902 

0.8902 

0.8902 

0.4451 

0.4451 

1.0809 

0.6358 

0.9537 

0.6358 

0.8902 

1.2718 

1.1446 

1.1446 

1.1446 

1.2718 

1.1446 

1.1446 

1.1446 

1.1446 
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IMPOFTT  ASSESSMENT  TABLE— 

Continued 

[Raw  cotton  fiber] 


HTS  No. 

Conv.  fact 

Cents/kg. 

6302910060  . 

1.052 

1.1446 

6303191100  . 

0.9448 

1.0279 

6303910010  . 

0.6429 

0.6995 

6303910020  . 

0.6429 

0.6995 

6304111000  . 

1.0629 

1.1564 

6304190500  . 

1.052 

1.1446 

6304191000  . 

1.1689 

1.2718 

6304191500  . 

0.4091 

0.4451 

6304192000  . 

0.4091 

0.4451 

6304910020  . 

0.9351 

1.0174 

6304920000  . 

0.9351 

1.0174 

6505901540  . 

0.181 

0.1969 

6505902060  . 

0.9935 

1.0809 

6505902545  . 

0.5844 

0.6358 

*  *  *  *  * 


Authority:  7  U.S.C.  2101-2118. 

Dated:  April  6,  2009. 

Robert  C.  Keeney, 

Acting  Associate  Administrator. 

[FR  Doc.  E9-8175  Filed  4-9-09;  8:45  am] 
8ILUNG  CODE  3410-02-P 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Economic  Analysis 

15CFR  Part  801 

[Docket  No.  080731107-81012-01] 

RIN  0691-AA69 

International  Services  Surveys:  BE- 
140,  Benchmark  Survey  of  Insurance 
Transactions  by  U.S.  Insurance 
Companies  With  Foreign  Persons 

AGENCY:  Bureau  of  Economic  Analysis, 
Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  regulations  of  the  Bureau  of 
Economic  Analysis,  Department  of 
Commerce  (BEA)  to  set  forth  the 
reporting  requirements  for  the 
Benchmark  Survey  of  Insurance 
Transactions  by  U.S.  Insurance 
Companies  with  Foreign  Persons.  This 
proposed  rule  is  for  a  new  survey, 
which  would  collect  data  on  cross- 
border  reinsurance  and  other  insurance 
transactions  from  U.S.  insurance 
companies.  If  approved,  the  survey 
would  be  conducted  every  five  years 
with  the  first  survey  covering  calendar 
year  2008. 

The  data  will  be  used  by  BEA  in 
estimating  the  insurance  services 
component  of  the  U.S.  International 
Transactions  Accounts  (ITAs)  and  other 
economic  accounts  complied  by  BEA. 


DATES:  Comments  on  this  proposed  rule 
will  receive  consideration  if  submitted 
in  writing  on  or  before  5  p.m.  June  9, 
2009. 

ADDRESSES:  You  may  submit  comments, 
identified  by  RIN  0691-AA69,  and 
referencing  the  agency  name  (Bureau  of 
Economic  Analysis),  by  any  of  the 
following  methods: 

•  Federal  eRulemaking  Portal:  http:// 
www.reguIations.gov.  Follow  the 
instructions  for  submitting  comments. 
For  agency,  select  “Commerce 
Department — all.” 

•  E-mail: 

Christopher.Emond@bea.gov. 

•  Fax:  Chris  Emond,  Chief,  Special 
Surveys  Branch,  (202)  606-5318. 

•  Mail:  Chris  Emond,  Chief,  Special 
Surveys  Branch,  Balance  of  Payments 
Division,  U.S.  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  BE-50, 
Washington,  DC  20230. 

•  Hand  Delivery/Courier:  Chris 
Emond,  Chief,  Special  Surveys  Branch, 
Balance  of  Payments  Division,  U.S. 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  BE-50,  Shipping 
and  Receiving  Section,  MlOO,  1441  L 
Street,  NW.,  Washington,  DC  20005. 

Public  Inspection:  All  comments 
received  are  a  part  of  the  public  record 
and  will  generally  be  posted  to  http:// 
www.regulations.gov  without  change. 

All  personal  identifying  information  (for 
example,  name,  address,  etc.) 
voluntarily  submitted  by  the 
commentator  may  be  publicly 
accessible.  Do  not  submit  confidential 
business  information  or  otherwise 
sensitive  or  protected  information.  BEA 
will  accept  anonymous  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Emond,  Chief,  Special  Surveys 
Branch,  Balance  of  Payments  Division, 
(BE-50)  Bureau  of  Economic  Analysis, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  e-mail 
Christopher.Emond@bea.gov,  phone 
(202) 606-9826. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  would  amend  15  CFR 
801.9(a)  and  create  15  CFR  801.12  to 
add  the  reporting  requirements  for  the 
BE-140,  Benchmark  Survey  of 
Insurance  Transactions  by  U.S. 
Insurance  Companies  with  Foreign 
Persons.  This  new  survey  would  be 
memdatory  for  those  U.S.  insurance 
companies  that  exceed  the  exemption 
level  and  that  engage  in  the  covered 
transactions.  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 


required  by  the  Paperwork  Reduction 
Act  ofT995. 

Description  of  Changes 

The  proposed  survey  would  be 
conducted  by  BEA  every  five  years,  with 
the  first  siuvey  covering  cadendar  year 
2008,  under  the  International 
Investment  and  Trade  in  Services 
Survey  Act  (22  U.S.C.  3101-3108), 
hereinafter,  “the  Act.”  For  the  initial  , 
survey,  BEA  would  send  the  survey  to 
potential  respondents  in  Jime  of  2009; 
responses  would  be  due  by  September 
1,  2009. 

If  implemented,  the  survey  would 
collect  information  from  U.S.  insurance 
companies  on  the  following  covered 
transactions:  (1)  Premiums  earned,  and 
(2)  losses,  on  reinsiuance  assumed;  (3) 
premiums  incurred,  and  (4)  losses,  on 
reinsurance  ceded;  (5)  premiums 
earned,  and  (6)  losses,  on  primary 
insurance  sold;  (7)  sales  of,  and  (8) 
purchases  of,  auxiliary  insurance 
services.  The  exemption  level  for  the 
proposed  survey  is  $2  million  based  on 
one  of  the  eight  categories  listed  above. 
Insurance  companies  that  exceed  this 
threshold  must  supply  data  on  the 
amoimt  of  their  insurance  transactions 
for  each  category,  disaggregated  by 
country. 

U.S.  insurance  companies  that  are 
exempt  from  the  reporting  requirements 
because  they  do  not  meet  the  criteria  for 
reporting  the  BE-140  survey  form  are 
requested  to  provide,  on  a  voluntary 
basis,  the  estimates  of  their  covered 
insurance  transactions.  Any  U.S. 
insurance  company  that  receives  the 
BE-140  siuvey  form  from  BEA,  but  that 
does  not  report  data  because  they  are 
exempt  under  the  regulations,  must 
provide  information  on  the  reason  why 
they  do  not  wish  to  voluntarily  provide 
the  requested  information.  This 
requirement  is  necessary  to  ensure 
compliance  with  reporting  requirements 
and  efficient  administration  of  the  Act 
_  by  eliminating  unnecessary  follow-up 
contact.  If  a  U.S.  insurance  company 
does  not  receive  the  BE-140  survey 
form  and  is  not  otherwise  required  to 
report  under  these  regulations,  then  the 
company  is  not  required  to  take  any 
action. 

BEA  maintains  a  continuing  dialogue 
with  respondents  and  with  data  users, 
including  its  own  internal  users,  to 
ensure  that,  as  far  as  possible,  the 
required  data  serve  their  intended 
purposes  and  are  available  from  the 
existing  records,  that  instructions  are 
clear,  and  that  unreasonable  burdens  are 
not  imposed.  In  reaching  decisions  on 
what  questions  to  include  in  the  survey, 
BEA  considered  the  Government’s  need 
for  the  data,  the  burden  imposed  on 
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respondents,  the  quality  of  the  likely 
responses  (for  example,  whether  the 
data  are  available  on  respondents’ 
books),  and  BEA’s  experience  in 
previous  benchmark,  annual,  and 
quarterly  surveys. 

Survey  Background 

The  Bureau  of  Economic  Analysis 
(BEA),  U.S.  Department  of  Commerce, 
would  collect  die  survey  imder  the 
International  Investment  and  Trade  in 
Services  Survey  Act  (22  U.S.C.  3101— 
3108),  hereinafter,  “the  Act.”  Section 
4(a)  of  the  Act  (22  U.S.C.  3103(a)) 
provides  that  the  President  shall,  to  the 
extent  he  deems  necessary  and  feasible, 
conduct  a  regular  data  collection 
program  to  secure  current  information 
related  to  international  investment  and 
trade  in  services  and  publish  for  the  use 
of  the  general  public  and  United  States 
Government  agencies  periodic,  regular, 
and  comprehensive  statistical 
information  collected  pursuant  to  this 
subsection. 

In  section  3  of  Executive  Order  11961, 
as  amended  by  Executive  Orders  12518 
and  12518,  the  President  delegated  the 
responsibilities  under  the  Act  for 
performing  functions  concerning 
international  trade  in  services  to  the 
Secretary  of  Commerce,  who  has 
redelegated  them  to  BEA. 

Data  from  the  proposed  survey  are 
needed  to  monitor  U.S.  exports  and 
imports  of  insmance  services  and  other 
international  insurance  transactions; 
analyze  their  impact  on  the  U.S.  emd 
foreign  economies;  compile  and 
improve  the  U.S.  international 
transactions,  national  income  and 
product,  and  input-output  accounts; 
support  U.S.  international  trade  policy 
on  insurance  services;  assess  and 
promote  U.S.  competitiveness  in 
international  trade  in  services;  and 
improve  the  ability  of  U.S.  business  to 
identify  and  evaluate  market 
opportunities. 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

Executive  Order  13132 

This  proposed  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  E.O. 
13132. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  a 
collection-of-information  requirement 
subject  to  review  and  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 


Act.  The  requirement  will  be  submitted 
to  OMB  as  a  request  for  a  new  collection 
of  information. 

Notwithstanding  any  other  provisions 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection 
displays  a  ciurently  valid  Office  of 
Management  and  Budget  Control 
Numl^r. 

The  benchmark  survey,  as  proposed, 
is  expected  to  result  in  the  filing  of 
reports  from  approximately  1000 
respondents,  approximately  500 
respondents  would  report  mandatory  or 
voluntary  data  on  the  survey  and 
approximately  500  respondents  would 
not  report  data.  The  respondent  burden 
for  this  collection  of  information  would 
vary  from  one  respondent  to  another, 
but  is  estimated  to  average  8  hours 
annually,  including  time  for  reviewing 
the  instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information 
for  the  respondents  that  file  mandatory 
or  voluntary  data  and  one  hour  for 
respondents  that  do  not  report  data. 
Thus,  the  total  respondent  burden  for 
the  survey  is  estimated  at  4,500  hours. 

Comments  are  requested  concerning: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  burden  estimate; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  collected; 
and  (d)  ways  to  minimize  the  burden  of 
the  collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Written  comments  regarding  the 
burden-hour  estimates  or  other  aspects 
of  the  collection-of-information 
requirements  contained  in  the  proposed 
rule  should  be  sent  both  to  BEA, 
through  any  of  the  methods  listed 
above,  and  to  the  Office  of  Management 
and  Budget,  O.I.R.A.,  Paperwork 
Reduction  Project,  Attention  PRA  Desk 
Officer  for  BEA,  via  e-mail  at 
pbugg@omb.eop.gov,  or  by  FAX  at  202- 
395-7245. 

Regulatory  Flexibility  Act 

The  Chief  Counsel  for  Regulation, 
Department  of  Commerce,  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  imder 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)),  that  this  proposed 
rulemaking,  if  adopted,  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 
While  the  survey  does  not  collect  data 
on  total  sales  or  other  measures  of  the 
overall  size  of  the  businesses  that 
respond  to  the  survey,  historically  the 
respondents  to  the  existing  quarterly 
survey  of  international  insurance 
transactions  has  been  comprised  mainly 
of  major  U.S.  corporations.  The 
proposed  benchmark  survey  will  be 
required  from  U.S.  insurance  companies 
whose  covered  transactions  with  foreign 
persons  exceeded  $2  million  for 
calendar  year  2008.  Thus,  the 
exemption  level  will  exclude  most  small 
businesses  from  mandatory  coverage. 
Any  small  businesses  that  may  be 
required  to  report  would  likely  have 
engaged  in  only  a  few  covered 
transactions  and  so  the  burden  on  them 
would  be  relatively  small. 

List  of  Subjects  in  15  CFR  Part  801 

International  transactions.  Economic 
statistics.  Foreign  trade.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Dated:  April  3,  2009. 

).  Steven  Landefeld, 

Director,  Bureau  of  Economic  Analysis. 

For  the  reasons  set  forth  in  the 
preamble,  BEA  proposes  to  amend  15 
CFR  part  801,  as  follows: 

PART  801— SURVEY  OF 
INTERNATIONAL  TRADE  IN  SERVICES 
BETWEEN  U.S.  AND  FOREIGN 
PERSONS 

1.  The  authority  citation  for  15  CFR 
part  801  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  15  U.S.C.  4908; 

22  U.S.C.  3101-3108;  and  E.O.  11961,  3  CFR, 
1977  Comp.,  p.86,  as  amended  by  E.O.  12318, 
3  CFR,  1981  Comp.,  p.  173,  and  E.O.  12518, 

3  CFR,  1985  Comp.,  p  348. 

2.  Revise  §  801.9(a)  to  read  as  follows: 

§801.9  Reports  required. 

(a)  Benchmark  surveys.  Section  4(a)(4) 
of  the  Act  (22  U.S.C.  3103)  provides  that 
benchmark  surveys  of  trade  in  services 
between  U.S.  and  unaffiliated  persons 
be  conducted,  but  not  more  frequently 
than  every  5  years.  General  reporting 
requirements,  exemption  levels,  and  the 
years  of  coverage  for  the  BE-120  survey 
may  be  found  in  §  801.10;  general 
reporting  requirements,  exemption 
levels,  and  the  years  of  coverage  for  the 
BE-80  survey  may  be  found  in  §  801.11; 
and  general  reporting  requirements, 
exemption  levels,  and  the  years  for 
coverage  for  this  proposed  survey  may 
be  found  in  §  801.12.  More  detailed 
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iitetnictions  are  given  on  the  forms' 
themselves. 

***** 

3.  Add  §  801.12  to  read  as  follows: 

§  801 .12  Rules  and  regulations  for  the  BE- 
140,  Benchmark  Survey  of  Insurance 
Transactions  by  U.S.  Insurance  Companies 
with  Foreign  Persons. 

(a)  The  BE-140,  Benchmark  Survey  of 
Insurance  Transactions  by  U.S. 

Insurance  Companies  with  Foreign 
Persons,  will  be  conducted  covering 
calendar  year  2008  and  every  fifth  year 
thereafter.  All  legal  authorities, 
provisions,  definitions,  and 
requirements  contained  in  §  801.1 
through  §  801.9(a)  cure  applicable  to  this 
survey.  More  detailed  instructions  and 
descriptions  of  the  individual  types  of 
transactions  covered  are  given  on  the 
report  form  itself.  The  BE-140  consists 
of  three  parts  and  two  schedules.  Part  1 
requests  information  on  whom  to 
consult  concerning  questions  about  the 
report  and  the  certification  section.  Part 
2  requests  information  about  the 
reporting  instuance  company.  Part  3 
requests  information  needed  to 
determine  whether  a  report  is  required, 
the  types  of  transactions  that  would  be 
reported,  and  which  schedules  apply. 
Each  of  th^two  schedules  covers  the 
types  of  insurance  services  to  be 
reported  and  the  ownership  relationship 
between  the  U.S.  insurance  company 
and  foreign  transactor  and  is  to  be 
completed  only  if  the  U.S.  insurance 
company  has  transactions  of  the  types 
covered  by  the  particular  schedule. 

(b)  Who  must  report. 

(1)  Mandatory  reporting.  A  BE-140 
report  is  required  from  each  U.S. 
insurance  company  with  respect  to  the 
transactions  listed  below,  if  any  of  the 
eight  items  was  greater  than  $2  million 
or  less  than  negative  $2  million  for  the 
calendar  year  covered  by  the  survey  on 
an  accrued  basis: 

(i)  Premiums  earned,  and 

(ii)  Losses,  on  reinsurance  assumed; 

(iii)  Premiums  incurred,  and 

(iv)  Losses,  on  reinsurance  ceded; 

(v)  Premiums  earned,  and 

(vi)  Losses,  on  primary  insurance 
sold; 

(vii)  Sales  of,  and 

(viii)  Purchases  of,  auxiliary 
insurance  services.  U.S.  insurance 
companies  that  file  pursuant  to  this 
mandatory  reporting  requirement  must 
complete  parts  1  through  3  of  Form  BE- 
140  and  all  applicable  schedules.  The 
total  amounts  of  transactions  applicable 
to  a  particular  schedule  are  to  be 
entered  in  the  appropriate  column(s)  ■ 
and  these  amounts  must  be  distributed 
among  the  countries  involved  in  the  > 
transactions. 


(2)  Voluntary  reporting.  If,  during  the 
calendar  year  covered,  the  U.S. 
insurance  company’s  tremsactions  do 
not  exceed  the  exemption  level  for  any 
of  the  types  of  transactions  covered  by 
the  survey,  the  U.S.  person  is  requested 
to  provide  an  estimate  of  the  total  for 
each  type  of  transaction.  Submission  of 
this  information  is  voluntary.  The 
estimates  may  be  judgmental,  that  is, 
based  on  recall,  without  conducting  a 
detailed  records  search. 

(3)  Any  U.S.  insurance  company  that 
receives  the  BE-140  survey  form  from 
BEA,  but  is  not  reporting  data  in  either 
the  mandatory  or  voluntary  section  of 
the  form,  must  complete  Parts  1  through 
3  of  the  sxu^ey.  This  requirement  is 
necessary  to  ensure  compliance  with 
reporting  requirements  and  efficient 
administration  of  the  Act  by  eliminating 
unnecessary  follow-up  contact. 

(c)  Covered  types  of  insurance 
transactions.  The  BE-140  survey  is 
intended  to  collect  information  on  U.S. 
international  insmance  transactions. 
The  types  of  insurance  transactions 
covered  are  reinsurance  assmned  from 
or  ceded  to  insurance  companies 
resident  abroad,  primary  insurance  sold 
to  foreign  persons,  and  receipts  and 
payments  of  auxiliary  insurance 
services. 

[FR  Doc.  E9-8148  Filed  4-9-09;  8:45  am] 
BILLING  CODE  3S10-06-l> 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  20 

[FWS-R9-MB-2009-0124;  91200-1231- 
9BPP-L2] 

RIN  101»-AW31 

Migratory  Bird  Hunting;  Proposed 
2009-10  Migratory  Game  Bird  Hunting 
Regulations  (Preliminary)  With 
Requests  for  Indian  Tribal  Proposals 
and  Requests  for  2010  Spring  and 
Summer  Migratory  Bird  Subsistence 
Harvest  Proposais  in  Alaska 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule;  avdlability  of 
supplemental  information. 

SUMMARY:  The  U.S,  Fish  and  Wildlife 
Service  (hereinafter  the  Service  or  we) 
proposes  to  establish  annual  hvmting 
regulations  for  certain  migratory  game 
birds  for  the  2009-10  hunting  season. 

We  annually  prescribe  outside  limits, 
(frameworkii)  within  which  States  may 
select  hunting  seasons.  This  propo'sed  / 
rule  provides  the  regulatory  schedule. 


describe  the  proposed  regulatory 
alternatives  for  the  2009-10  duck 
hunting  seasons,  requests  proposals 
from  Indian  Tribes  that  wish  to  establish 
special  migratory  game  bird  hunting 
regulations  on  Federal  Indian 
reservations  and  ceded  lands,  and 
requests  proposals  for  the  2010  spring 
and  summer  migratory  bird  subsistence 
season  in  Alaska.  Migratory  game  bird 
hunting  seasons  provide  opportunities 
for  recreation  and  sustenance;  aid 
Federal,  State,  and  Tribal  governments 
in  the  management  of  migratory  game 
birds;  and  permit  harvests  at  levels 
compatible  with  migratory  game  bird 
population  status  and  habitat 
conditions. 

DATES:  You  must  submit  comments  on 
the  proposed  regulatory  alternatives  for 
the  2009-10  duck  hunting  seasons  by 
June  26,  2009.  Following  subsequent 
Federal  Register  notices,  you  will  be 
given  an  opportimity  to  submit 
comments  for  proposed  early-season 
frameworks  by  July  31,  2009,  and  for 
proposed  late-season  frameworks  and 
subsistence  migratory  bird  seasons  in 
Alaska  by  August  31,  2009.  Tribes  must 
submit  proposals  and  related  comments 
by  June  1,  2009.  Proposals  from  the  Co¬ 
management  Council  for  the  2010  spring 
and  summer  migratory  bird  subsistence 
harvest  season  must  be  submitted  to  the 
Flyway  Councils  and  the  Service  by 
June  15,  2009. 

ADDRESSES:  You  may  submit  comments 
on  the  proposals  by  one  of  the  following 
methods: 

•  Federal  eRulemaking  Portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  U.S.  Mail  or  Hand-Dmivery:  Public 
Comments  Processing,  Attn:  1018- 
AW31:  Division  of  Policy  and  Directives 
Management;  U.S.  Fish  and  Wildlife 
Service;  4401  N.  Fairfax  Drive,  Suite 
222;  Arlington,  VA  22203. 

We  will  not  accept  e-mailed  or  faxed 
comments.  We  will  post  all  comments 
on  http://www.regulations.gov.  This 
generdly  means  that  we  will  post  any 
personal  information  you  provide  us 
(see  the  Public  Comments  section  below 
for  more  information). 

Proposals  for  the  2010  spring  £md 
summer  migratory  bird  subsistence 
season  in  Alaska  should  be  sent  to  the 
Executive  Director  of  the  Co¬ 
management  Council,  U.S.  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Road, 
Anchorage,  AK  99503,  or  fax  to  (907) 
786-3306,  or  e-mail  to  ambcc@fws.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Ron 
W.  Kokel,  at:  Division  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  MS 
MBSP-4107-ARLSQ,  1849  C  Street, 
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NW.,  Washington,  DC  20240,  (703)  358- 
1714;  For  information  on  the  migratory 
bird  subsistence  season  in  Alaska, 
contact  Fred  Armstrong,  (907)  786- 
3887,  or  Donna  Dewhurst,  (907)  786- 
3499,  U.S.  Fish  and  Wildlife  Service, 
1011  E.  Tudor  Road,  Mail  Stop  201, 
Anchorage,  AK  99503. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Overview 

Migratory  game  birds  are  those  bird 
species  so  designated  in  conventions 
between  the  United  States  and  several 
foreign  nations  for  the  protection  and 
management  of  these  birds.  Under  the 
Migratory  Bird  Treaty  Act  (16  U.S.C. 
703-712),  the  Secretary  of  the  Interior  is 
authorized  to  determine  when  “hunting, 
taking,  capture,  killing,  possession,  sale, 
purchase,  shipment,  transportation, 
carriage,  or  export  of  any  *  *  *  bird,  or 
any  part,  nest,  or  egg”  of  migratory  game 
birds  can  take  place,  and  to  adopt 
regulations  for  this  purpose.  These 
regulations  are  written  after  giving  due 
regard  to  “the  zones  of  temperature  and 
to  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  migratory  flight  of 
such  birds”  and  are  updated  annually 
(16  U.S.C.  704(a)).  This  responsibility 
has  been  delegated  to  the  Service  as  the 
lead  Federal  agency  for  managing  and 
conserving  migratory  birds  in  the 
United  States. 

The  Service  develops  migratory  game 
bird  hunting  regulations  by  establishing 
the  frameworks,  or  outside  limits,  for 
season  lengths,  bag  limits,  and  areas  for 
migratory  game  bird  hunting. 
Acknowledging  regional  differences  in 
hunting  conditions,  the  Service  has 
administratively  divided  the  Nation  into 
four  Flyways  for  the  primary  purpose  of 
managing  migratory  game  birds.  Each 
Flyway  (Atlantic,  Mississippi,  Central, 
and  Pacific)  has  a  Fljrway  Council,  a 
formal  organization  generally  composed 
of  one  member  from  each  State  and 
Province  in  that  Flyway.  The  Flyway 
Councils,  established  through  the 
International  Association  of  Fish  and 
Wildlife  Agencies  (lAFWA),  also  assist 
in  researching  and  providing  migratory 
game  bird  management  information  for 
Federal,  State,  and  Provincial 
Governments,  as  well  as  private 
conservation  agencies  and  the  general 
public. 

The  process  for  adopting  migratory 
game  bird  himting  regulations,  located 
at  50  CFR  20,  is  constrained  by  three 
primary  factors.  Legal  and 
administrative  considerations  dictate 
how  long  the  rulemaking  process  will 
last.  Most  importantly,  however,  the 
biological  cycle  of  migratory  game  birds 
controls  the  timing  of  data-gathering 


activities  and  thus  the  dates  on  which 
these  results  are  available  for 
consideration  and  deliberation. 

The  process  includes  two  separate 
regulations-development  schedules , 
based  on  early  and  late  hunting  season 
regulations.  Early  hunting  seasons 
pertain  to  all  migratory  game  bird 
species  in  Alaska,  Hawaii,  Puerto  Rico, 
and  the  Virgin  Islands;  migratory  game 
birds  other  than  waterfowl  (j.e.,  dove, 
woodcock,  etc.);  and  special  early 
waterfowl  seasons,  such  as  teal  or 
resident  Canada  geese.  Early  hunting 
seasons  generally  begin  prior  to  October 
1.  Late  hunting  seasons  generally  start 
on  or  after  October  1  and  include  most 
waterfowl  seasons  not  already 
established. 

There  are  basically  no  differences  in 
the  processes  for  establishing  either 
early  or  late  hunting  seasons.  For  each 
cycle.  Service  biologists  gather,  analyze, 
and  interpret  biological  survey  data  and 
provide  this  information  to  all  those 
involved  in  the  process  through  a  series 
of  published  status  reports  and 
presentations  to  Flyway  Councils  and 
other  interested  parties.  Because  the 
Service  is  required  to  take  abundance  of 
migratory  game  birds  and  other  factors 
into  consideration,  the  Service 
undertakes  a  number  of  surveys 
throughout  the  year  in  conjunction  with 
Service  Regional  Offices,  the  Canadian 
Wildlife  Service,  and  State  and 
Provincial  wildlife-management 
agencies.  To  determine  the  appropriate 
frameworks  for  each  species,  we 
consider  factors  such  as  population  size 
and  trend,  geographical  distribution, 
annual  breeding  effort,  the  condition  of 
breeding  and  wintering  habitat,  the 
number  of  hunters,  and  the  anticipated 
harvest. 

After  frameworks,  or  outside  limits, 
are  established  for  season  lengths,  bag 
limits,  and  areas  for  migratory  game  bird 
hunting,  migratory  game  bird 
management  becomes  a  cooperative 
effort  of  State  and  Federal  governments. 
After  Service  establishment  of  final 
frameworks  for  hunting  seasons,  the 
States  may  select  season  dates,  bag 
limits,  and  other  regulatory  options  for 
the  hunting  seasons.  States  may  always 
be  more  conservative  in  their  selections 
than  the  Federal  frameworks  but  never 
more  liberal. 

Notice  of  Intent  To  Establish  Open 
Seasons 

This  notice  announces  our  intent  to 
establish  open  hunting  seasons  and 
daily  bag  and  possession  limits  for 
certain  designated  groups  or  species  of 
migratory  game  birds  for  2009-10  in  the 
contiguous  United  States,  Alaska, 
Hawaii,  Puerto  Rico,  and  the  Virgin 


Islands,  under  §§  20.101  through  2O.10r7, 
20.109,  and  20.110  of  subpart  K  of  50 
CFR  part  20. 

For  the  2009-10  migratory  game  bird 
hunting  season,  we  will  propose 
regulations  for  certain  designated 
members  of  the  avian  families  Anatidae 
(ducks,  geese,  and  swans);  Colmnbidae 
(doves  and  pigeons);  Gruidae  (cranes); 
Rallidae  (rails,  coots,  moorhens,  and 
gallinules);  and  Scolopacidae 
(woodcock  and  snipe).  We  describe 
these  proposals  under  Proposed  2009- 
10  Migratory  Game  Bird  Hunting 
Regulations  (Preliminary)  in  this 
document.  We  published  definitions  of 
waterfowl  flyways  and  mourning  dove 
management  units,  as  well  as  a 
description  of  the  data  used  in  and  the 
factors  affecting  the  regulatory  process, 
in  the  March  14,  1990,  Federal  Register 
(55  FR  9618). 

Regulatory  Schedule  for  2009-10 

This  document  is  the  first  in  a  series 
of  proposed,  supplemental,  and  final 
rulem^ng  documents  for  migratory 
game  bird  hunting  regulations.  We  will 
publish  additional  supplemental 
proposals  for  public  comment  in  the 
Federal  Register  as  population,  habitat, 
harvest,  and  other  information  become 
available.  Because  of  the  late  dates 
when  certain  portions  of  the^  data 
become  available,  we  anticipate 
abbreviated  comment  periods  on  some 
proposals.  Special  circumstances  limit 
the  amount  of  time  we  can  allow  for 
public  comment  on  these  regulations. 

Specifically,  two  considerations 
compress  the  time  for  the  rulemaking 
process:  the  need,  on  one  hand,  to 
establish  final  rules  early  enough  in  the 
summer  to  allow  resource  agencies  to 
select  and  publish  season  dates  and  bag 
limits  prior  to  the  beginning  of  hunting 
seasons  and,  on  the  other  hand,  the  lack 
of  current  status  data  on  most  migratory 
game  birds  until  later  in  the  summer. 
Because  the  regulatory  process  is 
strongly  influenced  by  the  times  when 
information  is  available  for 
consideration,  we  divide  the  regulatory 
process  into  two  segments:  early  seasons 
and  late  seasons  (further  described  and 
discussed  above  in  the  Background  and 
Overview  section). 

Major  steps  in  the  2009-10  regulatory 
cycle  relating  to  open  public  meetings 
and  Federal  Register  notifications  are 
illustrated  in  the  diagram  at  the  end  of 
this  proposed  rule.  All  publication  dates 
of  Federal  Register  documents  are  target 
dates. 

All  sections  of  this  and  subsequent 
documents  outlining  hunting 
frameworks  and  guidelines  are 
organized  under  numbered  headings. 
These  headings  are: 
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I.  Ducks. 

A.  General  Harvest  Strategy. 

B.  Regulatory  Alternatives. 

C.  Zones  and  Split  Seasons. 

D.  Special  Seasons/ Species  Management. 

1.  September  Teal  Seasons. 

ii.  September  Teal/Wood  Duck  Seasons. 

iii.  Black  Ducks. 

iv.  Canvasbacks. 

V.  Pintails. 

vi.  Scaup. 

vii.  Mottled  Ducks. 

viii.  Wood  Ducks. 

ix.  Youth  Hunt. 

2.  Sea  Ducks. 

3.  Mergansers. 

4.  Canada  Geese. 

A.  Special  Seasons. 

B.  Regular  Seasons. 

C.  Special  Late  Seasons. 

5.  White-fronted  Geese. 

6.  Brant. 

7.  Snow  and  Ross’s  (Light)  Geese. 

8.  Swans. 

9.  Sandhill  Cranes. 

10.  Coots. 

II.  Moorhens  and  Gallinules. 

12.  Rails. 

13.  Snipe. 

14.  Woodcock. 

15.  Band-tailed  Pigeons. 

16.  Mourning  Doves. 

17.  White-winged  and  White-tipped  Doves. 

18.  Alaska. 

19.  Hawaii. 

20.  Puerto  Rico. 

21.  Virgin  Islands. 

22.  Falconry. 

23.  Other. 

Later  sections  of  this  and  subsequent 
/  documents  will  refer  only  to  numbered 
items  requiring  your  attention. 

Therefore,  it  is  important  to  note  that  we 
will  omit  those  items  requiring  no 
attention,  and  remaining  numbered 
items  will  be  discontinuous  and  appear 
incomplete. 

We  will  publish  final  regulatory 
alternatives  for  the  2009-10  duck 
hunting  seasons  in  mid-July.  We  will 
publish  proposed  early  season 
frameworks  in  mid-July  and  late  season 
frameworks  in  mid-August.  We  will 
publish  final  regulatory  frameworks  for 
early  seasons  on  or  about  August  17, 
2009,  and  those  for  late  seasons  on  or 
about  September  14,  2009. 

Request  for  2010  Spring  and  Summer 
Migratory  Bird  Subsistence  Harvest 
Proposals  in  Alaska 

Background 

The  1916  Convention  for  the 
Protection  of  Migratory  Birds  between 
the  United  States  and  Great  Britain  (for 
Canada)  established  a  closed  season  for 
the  taking  of  migratory  birds  between 
March  10  and  September  1.  Residents  of 
northern  Alaska  and  Canada 
traditionally  harvested  migratory  birds 
for  nutritional  purposes  during  the 
spring  and  summer  months.  The  1916 


Convention  and  the  subsequent  1936 
Mexico  Convention  for  the  Protection  of 
Migratory  Birds  and  Game  Mammals 
provide  for  the  legal  subsistence  harvest 
of  migratory  birds  and  their  eggs  in 
Alaska  and  Canada  during  the  closed 
season  by  indigenous  inhabitants. 

On  August  16,  2002,  we  published  in 
the  Federal  Register  (67  FR  53511)  a 
final  rule  that  established  procedures  for 
incorporating  subsistence  management 
into  the  continental  migratory  bird 
management  program.  These 
regulations,  developed  under  a  new  co¬ 
management  process  involving  the 
Service,  the  Alaska  Department  of  Fish 
and  Game,  and  Alaska  Native 
representatives,  established  an  annual 
procedure  to  develop  harvest  guidelines 
for  implementation  of  a  spring  and 
summer  migratory  bird  subsistence 
harvest.  Eligibility  and  inclusion 
requirements  necessary  to  participate  in 
the  spring  and  summer  migratory  bird 
subsistence  season  in  Alaska  are 
outlined  in  50  CFR  part  92. 

This  proposed  rule  calls  for  proposals 
for  regulations  that  will  expire  on 
August  31,  2010,  for  the  spring  and 
summer  subsistence  harvest  of 
migratory  birds  in  Alaska.  Each  year, 
seasons  will  open  on  or  after  March  1 1 
and  close  prior  to  September  1. 

Alaska  Spring  and  Summer  Subsistence 
Harvest  Proposal  Procedures 

We  will  publish  details  nf  the  Alaska 
spring  and  summer  subsistence  harvest 
proposals  in  later  Federal  Register 
documents  under  50  CFR  part  92.  The 
general  relationship  to  the  process  for 
developing  national  hunting  regulations 
for  migratory  game  birds  is  as  follows; 

(a)  Alaska  Migratory  Bird  Co- 
Management  Council 

The  public  may  submit  proposals  to 
the  Co-management  Council  during  the 
period  of  November  1-December  15, 
2009,  to  be  acted  upon  for  the  2010 
migratory  bird  subsistence  harvest 
season.  Proposals  should  he  submitted 
to  the  Executive  Director  of  the  Co¬ 
management  Council,  listed  above 
under  the  caption  ADDRESSES. 

(b)  Flyway  Councils 

(1)  The  Co-management  Council  will 
submit  proposed  2010  regulations  to  all 
Flyway  Councils  for  review  and 
comment.  The  Council’s 
recommendations  must  be  submitted 
prior  to  the  Service  Regulations 
Committee’s  last  regular  meeting  of  the 
calendar  year  in  order  to  be  approved 
for  spring  and  summer  harvest 
beginning  March  11  of  the  following 
calendar  year. 


(2)  Alaska  Native  representatives  may 
be  appointed  by  the  Co-mcmagement 
Council  to  attend  meetings  of  one  or 
more  of  the  four  Flyway  Councils  to 
discuss  recommended  regulations  or 
other  proposed  management  actions. 

(c)  Service  Regulations  Committee 

The  Co-management  Council  will 
submit  proposed  annual  regulations  to 
the  Service  Regulations  Committee 
(SRC)  for  their  review  and 
recommendation  to  the  Service  Director. 
Following  the  Service  Director’s  review 
and  recommendation,  the  proposals  will 
be  forwarded  to  the  Department  of  the 
Interior  for  approval.  Proposed  annual 
regulations  will  then  be  published  in 
the  Federal  Register  for  public  review 
and  commenL  similar  to  the  aimual 
migratory  game  bird  hunting 
regulations.  Final  spring  and  summer 
regulations  for  Alaska  will  be  published 
in  the  Federal  Register  in  the 
preceeding  winter  after  review  and 
consideration  of  emy  public  comments 
received. 

Because  of  the  time  required  for 
review  hy  us  and  the  public,  proposals 
from  the  Co-management  Council  for 
the  2010  spring'and  summer  migratory 
bird  subsistence  harvest  season  must  be 
submitted  to  the  Flyway  Councils  and 
the  Service  by  June  15,  2009,  for 
Council  comments  and  Service  action  at 
the  late-season  SRC  meeting. 

Review  of  Public  Comments 

This  proposed  rulemaking  contains 
the  proposed  regulatory  alternatives  for 
the  2009-10  duck  hunting  seasons.  This 
proposed  rulemaking  also  describes 
other  recommended  changes  or  specific 
preliminary  proposals  that  vary  from  the 
2008-09  final  frameworks  (see  August 
27,  2008,  Federal  Register  (73  FR 
50678)  for  early  seasons  and  September 
25,  2008,  Federal  Register  (73  FR 
55602)  for  late  seasons)  and  issues 
requiring  early  discussion,  action,  or  the 
attention  of  the  States  or  Tribes.  We  will 
publish  responses  to  all  proposals  and 
written  comments  when  we  develop 
final  frameworks  for  the  2009-10 
season.  We  seek  additional  information 
and  comments  on  this  proposed  rule. 

Consolidation  of  Notices 

For  administrative  purposes,  this 
document  consolidates  the  notice  of 
intent  to  establish  open  migratory  game 
bird  hunting. seasons,  the  request  for 
Tribal  proposals,  and  the  request  for 
Alaska  migratory  bird  subsistence 
seasons  with  the  preliminary  proposals 
for  the  annual  hunting  regulations- 
development  process.  We  will  publish 
the  remaining  proposed  and  final  •• 
rulemaking  documents  separately.  For 
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inquiries  on  Tribal  guidelines  and 
proposals,  Tribes  should  contact  the 
following  personnel: 

Regions  1  and  8  (California,  Idaho, 
Nevada,  Oregon,  Washington,  Hawaii, 
and  the  Pacific  Islands) — Brad  Bortner, 
U.S.  Fish  and  Wildlife  Service,  911  NE. 
11th  Avenue,  Portland,’  Oregon  97232- 
4181;  (503)  231-6164. 

Region  2  (Arizona,  New  Mexico, 
Oklc^oma,  and  Texas) — ^Jeff  Haskins, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103; 
(505)  248-7885. 

Region  3  (Illinois,  Indiana,  Iowa, 
Michigan,  Minnesota,  Missouri,  Ohio, 
and  Wisconsin) — ^Jane  West,  U.S.  Fisb 
and  Wildlife  Service,  Federal  Building, 
One  Federal  Drive,  Fort  Snelling, 
Minnesota  55111^056;  (612)  713-5432. 

Region  4  (Alabama,  Arkansas, 

Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  Puerto  Rico 
and  Virgin  Islands,  South  Carolina,  and 
Tennessee) — ^David  Viker,  U.S.  Fish  and 
Wildlife  Service,  1875  Centiuy 
Boulevard,  Room  324,  Atlanta,  Georgia 
30345;  (404)  679-4000. 

Region  5  (Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia) — Diane 
Pence,  U.S.  Fish  and  Wildlife  Service, 
300  Westgate  Center  Drive,  Hadley, 
Massachusetts  01035-9589;  (413)  253- 
8576. 

Region  6  (Colorado,  Kansas,  Montana, 
Nebraska,  North  Dakota,  South  Dakota, 
Utah,  and  Wyoming) — ^James  Dubovsky, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
25486,  Denver  Federal  Building, 

Denver,  Colorado  80225;  (303)  236- 
8145. 

Region  7  (Alaska) — Russ  Oates,  U.S. 
Fish  and  Wildlife  Service,  1011  East 
Tudor  Road,  Anchorage,  Alaska  99503; 
(907)  786-3423. 

Requests  for  Tribal  Proposals 

Background 

Beginning  with  the  1985-86  hunting 
season,  we  have  employed  guidelines 
described  in  the  June  4, 1985,  Federal 
Register  (50  FR  23467)  to  establish 
special  migratory  game  bird  hunting 
regulations  on  Federal  Indian 
reservations  (including  off-reservation 
trust  lands)  and  ceded  lemds.  We 
developed  these  guidelines  in  response 
to  Tribal  requests  for  our  recognition  of 
their  reserved  hunting  rights,  and  for 
some  Tribes,  recognition  of  their 
authority  to  regulate  hunting  by  both 
Tribcd  and  nontribal  members 
throughout  their  reservations.  The 
guidelines  include  possibilities  for-  ^ 

(1)  On-reservation  hunting  by  both 
Tribal  and  nontribal  members,  with 


hunting  by  nontribal  members  on  some 
reservations  to  take  place  within  Federal 
frameworks,  but  on  dates  different  from 
those  selected  by  the  surroimding 
State(s); 

(2)  On-reservation  hunting  by  Tribal 
members  only,  outside  of  usual  Federal 
frameworks  for  season  dates  and  length, 
and  for  daily  bag  and  possession  limits; 
and 

(3)  Off-reservation  hunting  by  Tribal 
members  on  ceded  lands,  outside  of 
usual  fr^ework  dates  and  season 
length,  with  some  added  flexibility  in 
daily  bag  and  possession  limits. 

In  all  cases.  Tribal  regulations 
established  under  the  guidelines  must 
be  consistent  with.the  annual  March  10 
to  September  1  closed  season  mandated 
by  the  1916  Convention  Between  the 
United  States  and  Great  Britain  (for 
Canada)  for  the  Protection  of  Migratory 
Birds  (Convention).  The  guidelines  are 
applicable  to  those  Tribes  that  have 
reserved  hunting  rights  on  Federal 
Indian  reservations  (including  off- 
reservation  trust  lands)  and  ceded  lands. 
They  also  may  be  applied  to  the 
establishment  of  migratory  game  bird 
hunting  regulations  for  nontribal 
members  on  all  lands  within  the 
exterior  boundaries  of  reservations 
where  Tribes  have  full  wildlife 
management  authority  over  such 
hunting,  or  where  the  Tribes  and 
affected  States  otherwise  have  reached 
agreement  over  hunting  by  nontribal 
members  on  non-Indian  lands. 

Tribes  usually  have  the  authority  to 
regulate  migratory  game  bird  hunting  by 
nonmembers  on  Indian-owned 
reservation  lands,  subject  to  our 
approval.  The  question  of  jurisdiction  is 
more  complex  on  reservations  that 
include  lands  owned  by  non-Indians, 
especially  when  the  surrounding  States 
have  established  or  intend  to  establish 
regulations  governing  migratory  bird 
hunting  by  non-Indians  bn  these  lands. 
In  such  cases,  we  encourage  the  Tribes 
and  States  to  reach  agreement  on 
regulations  that  would  apply  throughout 
the  reservations.  When  appropriate,  we 
will  consult  with  a  Tribe  and  State  with 
the  aim  of  facilitating  an  accord.  We 
also  will  consult  jointly  with  Tribal  and 
State  officials  in  the  affected  States 
where  Tribes  may  wish  to  establish 
special  hunting  regulations  for  Tribal 
members  on  ceded  lands.  It  is 
incumbent  upon  the  Tribe  and/or  the 
State  to  request  consultation  as  a  result 
of  the  proposal  being  published  in  the 
Federal  Register.  We  will  not  presume 
to  make  a  determination,  without  beipg 
advised  by  either  a  Tribe,  or  a  State,(  that 
any  issue  is  or  is  not  worthy  of  formal 
consultation. 


One  of  the  guidelines  provides  for  the 
continuation  of  Tribal  members’  harvest 
of  migratory  gcune  birds  on  reservations 
where  such  harvest  is  a- customary 
practice.  We  do  not  oppose  this  harvest, 
provided  it  does  not  take  place  during 
the  closed  season  required  by  the 
Convention,  and  it  is  not  so  large  as  to 
adversely  affect  the  status  of  the 
migratory  game  bird  resoiurce.  Since  the 
inception  of  these  guidelines,  we  have 
reached  annual  agreement  with  Tribes 
for  migratory  game  bird  hunting  by 
Tribal  members  on  their  lands  or  on 
lands  where  they  have  reserved  hunting 
rights.  We  will  continue  to  consult  with 
Tribes  that  wish  to  reach  a  mutual 
agreement  on  himting  regulations  for 
on-reservation  hunting  by  Tribal 
members. 

Tribes  should  not  view  the  guidelines 
as  inflexible.  We  believe  that  they 
provide  appropriate  opportunity  to 
acconimodate  the  reserved  hunting 
rights  and  management  authority  of 
Indian  Tribes  while  also  ensuring  that 
the  migratory  game  bird  resource 
receives  necessary  protection.  The 
conservation  of  this  important 
international  resource  is  paramount. 

Use  of  the  guidelines  is  not  required  if 
a  Tribe  wishes  to  observe  the  hunting 
regulations  established  by  the  State(s)  in 
which  the  reservation  is  located. 

Details  Needed  in  Tribal  Proposals 

Tribes  that  wish  to  use  the  guidelines 
to  establish  special  hunting  regulations 
for  the  2009-10  migratory  game  bird 
hunting  season  should  submit  a 
proposal  that  includes: 

(1)  The  requested  migratory  game  bird 
hunting  season  dates  and  other  deteiils 
regarding  the  proposed  regulations; 

(2)  Harvest  anticipated  under  the 
proposed  regulations; 

(3)  Methods  employed  to  monitor 
hcurvest  (mail-questionnaire  survey ,.bag 
checks,  etc.); 

(4)  Steps  that  will  be  taken  to  limit 
level  of  harvest,  where  it  could  be 
shown  that  failure  to  limit  such  harvest 
would  seriously  impact  the  migratory 
game  bird  resource;  and 

(5)  Tribal  capabilities  to  establish  and 
enforce  migratory  game  bird  hunting 
regulations. 

A  Tribe  that  desires  the  earliest 
possible  opening  of  the  migratory  game 
bird  season  for  nontribal  members 
should  specify  this  request  in  its 
proposal,  rather  than  request  a  date  that 
might  not  be  within  the  final  Federal 
frameworks.  Similarly,  unless  a  Tribe 
wishes  to  set  more  restrictive 
regulations  than  Federal  regulations  will 
permit  for, nontribal  members,  the 
proposal  should  request  the  same  daily 
bag  and  possession  limits  and  season 
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length  for  migratory  game  birds  that 
Federal  regulations  are  likely  to  permit 
the  States  in  the  Flyway  in  which  the 
reservation  is  located. 

Tribal  Proposal  Procedures 

We  will  publish  details  of  Tribal 
proposals  for  public  review  in  later 
Federal  Register  documents.  Because  of 
the  time  required  for  review  by  us  and 
the  public,  Indian  Tribes  that  desire 
special  migratory  game  bird  hunting 
regulations  for  the  2009-10  hunting 
season  should  submit  their  proposals  as 
soon  as  possible,  but  no  later  than  June 
1,  2009. 

Tribes  should  direct  inquiries 
regarding  the  guidelines  and  proposals 
to  the  appropriate  Service  Regional 
Office  listed  above  under  the  caption 
Consolidation  of  Notices.  Tribes  that 
request  special  migratory  game  bird 
hunting  regulations  for  Tribal  members 
on  ceded  lands  should  send  a  courtesy 
copy  of  the  proposal  to  officials  in  the 
affected  State(s). 

Public  Comments 

The  Department  of  the  Interior’s 
policy  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  we*  invite  interested 
persons  to  submit  written  comments, 
suggestions,  or  recommendations 
regarding  the  proposed  regulations. 
Before  promulgation  of  final  migratory 
game  bird  hunting  regulations,  we  will 
take  into  consideration  all  comments 
received.  Such  comments, 'and  any 
additional  information  received,  may 
lead  to  final  regulations  that  differ  from 
these  proposals. 

You  may  submit  your  comments  and 
materials  concerning  this  proposed  rule 
by  one  of  the  methods  listed  in  the 
ADDRESSES  section.  We  will  not  accept 
comments  sent  by  e-mail  or  fax  or  to  an 
address  not  listed  in  the  ADDRESSES 
section.  Finally,  we  will  not  consider 
hand-delivered  comments  that  we  do 
not  receive,  or  mailed  comments  that 
are  not  postmarked,  by  the  date 
specified  in  the  DATES  section. 

We  will  post  all  comments  in  their 
entirety — including  your  personal 
identifying  information — on  http:// 
www.reguIations.gov.  Before  including 
your  address,  phone  number,  e-mail 
address,  or  other  personal  identifying 
information  in  your  comment,  you 
should  be  aware  that  your  entire 
comment — including  your  personal 
identifying  information — may  be  made 
publicly  available  at  any  time.  While 
you  can  ask  us  in  yom  comment  to 
withhold  your  personal  identifying 
information  from  public  review,  we 


cannot  guarantee  that  we  will  be  able  to 
do  so. 

Comments  and  materials  we  receive, 
as  well  as  supporting  documentation  we 
used  in  preparing  this  proposed  rule, 
will  be  available  for  public  inspection 
on  http://www.reguIations.gov,  or  by 
appointment,  during  norm^  business 
hours,  at  the  U.S.  Fish  and  Wildlife 
Service,  Division  of  Migratory  Bird 
Management,  Room  4107,  4501  North 
Fairfax  Drive,  Arlington,  VA  22203. 

For  each  series  of  proposed 
'rulemakings,  we  will  establish  specific 
comment  periods.  We  will  consider,  but 
possibly  may  not  respond  in  detail  to, 
each  comment.  As  in  the  past,  we  will 
summarize  all  comments  received 
during  the  comment  period  and  respond 
to  them  after  the  closing  date  in  any 
final  rules. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document  “Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),”  filed  with  the  Environmental 
Protection  Agency  on  June  9, 1988.  We 
published  notice  of  availability  in  the 
Federal  Register  on  June  16, 1988  (53 
FR  22582).  We  published  our  Record  of 
Decision  on  August  18, 1988  (53  FR 
31341).  In  addition,  an  August  1985 
environmental  assessment  entitled 
“Guidelines  for  Migratory  Bird  Hunting 
Regulations  on  Federal  Indian 
Reservations  and  Ceded  Lands”  is 
available  from  the  address  indicated 
under  the  caption  FOR  FURTHER 
INFORMATION  CONTACT. 

In  a  notice  published  in  the 
September  8,  2005,  Federal  Register  (70 
FR  53376),  we  announced  our  intent  to 
develop  a  new  Supplemental 
Environmental  Impact  Statement  for  the 
migratory  bird  hunting  program.  Public 
scoping  meetings  were  held  in  the 
spring  of  2006,  as  detailed  in  a  March 
9,  2006,  Federal  Register  (71  FR  12216). 
We  have  prepared  a  scoping  report 
summarizing  the  scoping  comments  and 
scoping  meetings.  The  report  is 
available  by  either  writing  to  the 
address  indicated  under  FOR  FURTHER 
INFORMATION  CONTACT  or  by  viewing  on 
our  Web  site  at  http://www.fws.gov/ 
migratorybirds. 

Endangered  Species  Act  Consideration 

Prior  to  issuance  of  the  2009-10 
migratory  game  bird  hunting 
regulations,  we  will  comply  with 
provisions  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C. 
1531-1543;  hereinafter  the  Act),  to 
ensure  that  hunting  is  not  likely  to 


jeopardize  the  continued  existence  of 
any  species  designated  as  endangered  or 
threatened  or  modify  or  destroy  its 
critical  habitat  and  is  consistent  with 
conservation  programs  for  those  species. 
Consultations  under  Section  7  of  this 
Act  may  cause  us  to  change  proposals 
in  this  and  future  supplemental 
proposed  rulemaking  documents. 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  determined  that  this  rule  is 
significant  and  has  reviewed  this  rule 
under  Executive  Order  12866.  A 
regulatory  cost-benefit  analysis  has  been 
prepared  and  is  available  at  http:// 
www.fws.gov/migratorybirds/reports/ 
reports.html  or  at  http:// 
www.regulations.gov.  OMB  bases  its 
determination  of  regulatory  significance 
upon  the  following  four  criteria: 

(a)  Whether  the  rule  will  have  an 
annual  effect  of  $100  million  or  more  on 
the  economy  or  adversely  affect  an 
economic  sector,  productivity,  jobs,  the 
environment,  or  other  units  of  the 
government. 

(b)  Whether  the  rule  will  create 
inconsistencies  with  other  Federal 
agencies’  actions. 

(c)  Whether  the  rule  will  materially 
affect  entitlements,  grants,  user  fees, 
loan  programs,  or  the  rights  and 
obligations  of  their  recipients. 

(d)  Whether  the  rule  raises  novel  legal 
or  policy  issues. 

Clarity  of  the  Rule 

We  are  required  by  Executive  Orders 
12866  and  12988  and  by  the 
Presidential  Memorandum  of  June  1, 
1998,  to  write  all  rules  in  plain 
language.  This  means  that  each  rule  we 
publish  must: 

(a)  Be  logically  organized; 

(b)  Use  the  active  voice  to  address 
readers  directly; 

(c)  Use  clear  language  rather  than 
jargon; 

(d)  Be  divided  into  short  sections  and 
sentences;  and 

(e)  Use  lists  and  tables  wherever 
possible. 

If  you  feel  that  we  have  not  met  these 
requirements,  send  us  comments  by  one 
of  the  methods  listed  in  the  ADDRESSES 
section.  To  better  help  us  revise  the 
rule,  your  comments  should  be  as 
specific  as  possible.  For  example,  you 
should  tell  us  the  numbers  of  the 
sections  or  paragraphs  that  are  unclearly 
written,  which  sections  or  sentences  are 
too  long,  the  sections  where  you  feel 
lists  or  tables  would  be  useful,  etc. 

Regulatory  Flexibility  Act 

The  regulations  have  a  significant 
economic  impact  on  substantial 
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numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  We  analyzed  the  economic 
impacts  of  the  annual  hunting 
regulations  on  small  business  entities  in 
detail  as  part  of  the  1981  cost-benefit 
analysis.  This  analysis  was  revised 
annually  from  1990-95.  In  1995,  the 
Service  issued  a  Small  Entity  Flexibility 
Analysis  (Analysis),  which  was 
subsequently  updated  in  1996, 1998, 
2004,  and  2008.  The  primary  source  of 
information  about  hunter  expenditures 
for  migratory  game  bird  hunting  is  the 
National  Hunting  and  Fishing  Survey, 
which  is  conducted  at  5-year  intervals. 
The  2008  Analysis  was  based  on  the 
2006  National  Hunting  and  Fishing 
Survey  and  the  U.S.  Department  of 
Commerce’s  County  Business  Patterns, 
fi'om  which  it  was  estimated  that 
migratory  bird  hunters  would  spend 
approximately  $1.2  billion  at  small 
businesses  in  2008.  Copies  of  the 
Analysis  are  available  upon  request 
from  the  address  indicated  imder 
ADDRESSES  or  from  our  Web  site  at 
http://www.fws.gov/migratorybirds/ 
reports/reports. html  or  at  http:// 
www.regulations.gov. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 

For  the  reasons  outlined  above,  this  rule 
has  an  annual  effect  on  the  economy  of 
$100  million  or  more.  However,  because 
this  rule  establishes  hunting  seasons,  we 
do  not  plan  to  defer  the  effective  date 
under  the  exemption  contained  in  5 
U.S.C.  808(1). 

Paperwork  Reduction  Act 

We  examined  these  regulations  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  The  various 
recordkeeping  and  reporting 
requirements  imposed  under  regulations 
established  in  50  CFR  part  20,  subpart 
K,  are  utilized  in  the  formulation  of 
migratory  game  bird  hunting 
regulations.  Specifically,  OMB  has 
approved  the  information  collection 
requirements  of  our  Migratory  Bird 
Surveys  and  assigned  control  number 
1018-0023  (expires  2/28/2011).  This 
information  is  used  to  provide  a 
sampling  frame  for  voluntary  national 
surveys  to  improve  our  harvest 
estimates  for  all  migratory  game  birds  in 
order  to  better  manage  these 
populations.  OMB  has  also  approved 
the  information  collection  requirements 
of  the  Alaska  Subsistence  Household 
Survey,  an  associated  voluntary  annual 
household  survey  used  to  determine 
levels  of  subsistence  take  in  Alaska,  and 


assigned  control  number  1018-0124 
(expires  1/31/2010).  A  Federal  agency 
may  not  conduct  or  sponsor  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Unfunded  Mandates  Reform  Act 

We  have  determined  and  certify,  in 
compliance  with  the  requirements  of  the 
Unfunded  Mandates  Reform  Act,  2 
U.S.C.  1502  et  seq.,  that  this  rulemaking 
will  not  impose  a  cost  of  $100  million 
or  more  in  any  given  year  on  local  or 
State  government  or  private  entities. 
Therefore,  this  rule  is  not  a  “significant 
regulatory  action”  under  the  Unfunded 
Mandates  Reform  Act. 

Civil  Justice  Reform — Executive  Order 
12988 

The  Department,  in  promulgating  this 
proposed  rule,  has  determined  that  this 
proposed  rule  will  not  unduly  burden 
the  judicial  system  and  that  it  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  Executive  Order  12988. 

Takings  Implication  Assessment 

In  accordance  with  Executive  Order 
12630,  this  proposed  rule,  authorized  by 
the  Migratory  Bird  Treaty  Act,  does  not 
have  significant  takings  implications 
and  does  not  affect  any  constitutionally 
protected  property  rights.  This  rule  wijl 
not  result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  In  fact,  these  rules  allow 
hunters  to  exercise  otherwise 
unavailable  privileges  and,  therefore, 
reduce  restrictions  on  the  use  of  private 
and  public  property. 

Energy  Effects — Executive  Order  13211 

Executive  Order  13211  requires 
agencies  to  prepare  Statements  of 
Energy  Effects  when  undertaking  certain 
actions.  While  this  proposed  rule  is  a 
significant  regulatory  action  under 
Executive  Order  12866,  it  is  not 
expected  to  adversely  affect  energy 
supplies,  distribution,  or  use.  Therefore, 
this  action  is  not  a  significant  energy 
action  and  no  Statement  of  Energy 
Effects  is  required. 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President’s 
memorandum  of  April  29, 1994, 

‘  ‘ Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments”  (59  FR  22951),  Executive 
Order  13175,  and  512  DM  2,  we  have 
evaluated  possible  effects  on  Federally- 
recognized  Indian  Tribes  and  have 
determined  that  there  are  no  effects  on 


Indian  tmst  resources.  However,  in  this 
proposed  mle  we  solicit  proposals  for 
special  migratory  bird  hunting 
regulations  for  certain  Tribes  on  Federal 
Indian  reservations,  off-reservation  tmst 
lands,  and  ceded  lands  for  the  2009-10 
migratory  bird  hunting  season.  The 
resulting  proposals  will  be  contained  in 
a  separate  proposed  mle.  By  virtue  of 
these  actions,  we  have  consulted  with 
Tribes  affected  by  this  mle. 

Federalism  Effects 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act.  We  annually 
prescribe  frameworks  from  which  the 
States  make  selections  regarding  the 
hunting  of  migratory  birds,  and  we 
employ  guidelines  to  establish  special 
regulations  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  Tribes  to  determine  which 
seasons  meet  their  individual  needs. 

Any  State  or  Indian  Tribe  may  be  more 
restrictive  than  the  Federal  frameworks 
at  any  time.  The  frameworks  are 
developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Councils. 

This  process  allows  States  to  participate 
in  the  development  of  frameworks  from 
which  they  will  make  selections, 
thereby  having  an  influence  on  their 
own  regulations.  These  mles  do  not 
have  a  substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  13132, 
these  regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements, 
Transportation,  Wildlife. 

Authority:  The  rules  that  eventually  will 
be  promulgated  for  the  2009-10  hunting 
season  are  authorized  under  16  U.S.C.  703- 
711, 16  U.S.C.  712,  and  16  U.S.C.  742  a-j. 

Dated:  March  5,  2009. 

Jane  Lyder, 

Assistant  Deputy  Secretary. 

Proposed  2009-10  Migratory  Game 
Bird  Hunting  Regulations  (Preliminary) 

Pending  current  information  on 
populations,  harvest,  and  habitat 
conditions,  and  receipt  of 
recommendations  from  the  four  Flyway 
Councils,  we  may  defer  specific 
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regulatory  proposals.  At  this  time,  we 
are  proposing  no  changes  from  the  final 
2008-09  frameworks  established  on 
August  27  and  September  25,  2008  (73 
FR  50678  and  73  FR  55602).  Other 
issues  requiring  early  discussion,  action, 
or  the  attention  of  the  States  or  Tribes 
are  contained  below: 

1.  Ducks 

Categories  used  to  discuss  issues 
related  to  duck  harvest  management  are: 
(A)  General  Harvest  Strategy,  (B) 
Regulatory  Alternatives,  (C)  Zones  and 
Split  Seasons,  and  (D)  Special  Seasons/ 
Species  Management.  Only  those 
containing  substantial  recommendations 
are  discussed  below. 

A.  General  Harvest  Strategy 

We  propose  to  continue  use  of 
adaptive  harvest  management  (AHM)  to 
help  determine  appropriate  duck¬ 
hunting  regulations  for  the  2009-10 
season.  AHM  is  a-tool  that  permits 
sound  resource  decisions  in  the  face  of 
uncertain  regulatory  impacts,  as  well  as 
providing  a  mechanism  for  reducing 
that  uncertainty  over  time.  The  current 
AHM  protocol  is  used  to  evaluate  four 
alternative  regulatory  levels  based  on 
the  population  status  of  mallards 
(special  hunting  restrictions  are  enacted 
for  species  of  special  concern,  such  as 
canvasbacks,  scaup,  and  pintails). 

Until  last  year,  the  prescribed 
regulatory  alternative  for  the  Pacific, 
Central,  and  Mississippi  Flyways  was 
based  on  the  status  of  mallards  and 
breeding-habitat  conditions  in  central 
North  America  (Federal  survey  strata  1- 
18,  20-50,  and  75-77,  and  State  surveys 
in  Minnesota,  Wisconsin,  and 
Michigan).  In  2008,  however,  we 
implemented  the  western  mallard  AHM 
protocol  for  the  2008—09  hunting 
season.  This  new  protocol  sets  hunting 
regulations  in  the  Pacific  Flyway  based 
on  the  status  and  dynamics  of  a  newly 
defined  stock  of  “western”  mallards. 
Currently,  western  mallards  are  defined 
as  those  breeding  in  Alaska  (as  based  on 
Federal  surveys  in  strata  1-12),  and  in 
California  and  Oregon  (as  based  on 
State-conducted  surveys).  As  we 
detailed  in  the  July  24,  2008,  Federal 
Register  (73  FR  43290),  implementation 
of  this  new  AHM  decision  framework 
for  western  mallards  required  several 
further  considerations.  First,  the  new 
protocol  necessitated  that  we  “rescale” 
the  closed  season  constraint  in  the 
existing  mid-continent  mallard 
(identified  above  as  those  breeding  in 
central  North  America)  AHM  strategy 
from  5.50  to  4.75  million  mallards  and 
the  population  objective  from  8.8  to  8.5 
million  mallards.  These  “rescalings” 
were  necessary  to  adjust  for  removing 


mallmds  breeding  in  Alaska  from  the 
mid-continent  population  and  assigning 
them  to  the  western  malleu-d  population. 
Second,  the  optimal  regulatory  policies 
for  western  mallards  (and  mid-continent 
mallards)  are  based  on  independent 
optimization.  That  is,  the  optimum 
regulations  for  mid-continent  mallards 
cmd  western  mallards  are  determined 
independently,  and  based  upon  the 
breeding  stock  that  contributes 
primarily  to  each  Flyway  (western 
mallards  for  the  Pacific  Fl5rway  and 
mid-continent  mallards  for  the  Central 
and  Mississippi  Flyways).  Third,  that 
the  ciurent  regulatory  alternatives 
remain  in  place  for  the  Pacific  Flyway, 
while  we  continue  to  work  with  the 
Pacific  Flyway  to  develop  regulatory 
options  necessary  to  effect  a  substantive 
increase  or  decrease  in  the  harvest  rate 
of  western  mallards.  And  lastly, 
regulations  in  Alaska  would  continue  to 
be  addressed  as  an  early  season  issue, 
and  future  consideration  of  Alaska 
regulatory  changes  would  be  based  on 
the  status  of  the  western  mallards  rather 
than  mid-continent  mallards.  We  are 
recommending  a  continuation  of  this 
protocol  for  the  2009-10  season. 

Finally,  since  2000,  we  have 
prescribed  a  regulatory  alternative  for 
the  Atlantic  Flyway  based  on  the 
population  status  of  mallards  breeding 
in  eastern  North  America  (Federal 
survey  strata  51-54  and  56,  and  State 
surveys  in  New  England  and  the  mid- 
Atlantic  region).  We  ^e  recommending 
a  continuation  of  this  protocol  for  the 
2009-10  season. 

The  final  AHM  protocol  for  the  2009- 
10  season  will  be  detailed  in  the  early- 
season  proposed  rule,  which  will  be 
published  in  mid-July  (see  Schedule  of 
Regulations  Meetings  and  Federal 
Register  Publications  at  the  end  of  this 
proposed  rule  for  further  information). 

We  will  propose  a  specific  regulatory 
alternative  for  each  of  the  Flyways 
during  the  2009-10  season  after  survey 
information  becomes  available  in  late 
summer.  More  information  on  AHM  is 
located  at  http://www.fws.gov/ 
migratorybirds/mgmt/AHM/AHM- 
intro.htm. 

B.  Regulatory  Alternatives 

The  basic  structure  of  the  current 
regulatory  alternatives  for  AHM  was 
adopted  in  1997.  The  alternatives 
remained  largely  unchanged  until  2002, 
when  we  (based  on  recommendations 
from  the  Flyway  Councils)  extended 
framework  dates  in  the  “moderate”  and 
“liberal”  regulatory  alternatives  by 
changing  the  opening  date  from  the 
Saturday  nearest  October  1  to  the 
Saturday  nearest  September  24,  and 
changing  the  closing  date  from  the 


Sunday  nearest  January  20  to  the  last 
Sunday  in  January.  These  extended 
dates  were  made  available  with  no 
associated  penalty  in  season  length  or 
bag  limits.  At  that  time  we  stated  our 
desire  to  keep  these  changes  in  place  for 
3  years  to  allow  for  a  reasonable 
opportunity  to  monitor  the  impacts  of 
framework-date  extensions  on  harvest 
distribution  and  rates  of  harvest  prior  to 
considering  any  subsequent  use  (67  FR 
12501). 

For  2009-10,  we  are  proposing  to 
maintain  the  same  regulatory 
alternatives  that  were  in  effect  last  year 
(see  accompanying  table  for  specifics  of 
the  proposed  regulatory  alternatives). 
Alternatives  are  specified  for  each 
Flyway  and  are  designated  as  “RES”  for 
the  restrictive,  “MOD”  for  the  moderate, 
and  “LIB”  for  the  liberal  alternative.  We 
will  announce  final  regulatory 
alternatives  in  mid-July.  Public 
comments  will  be  accepted  until  June 
26,  2009,  and  should  be  sent  to  an 
address  listed  under  the  caption  ~ 
ADDRESSES. 

D.  Special  Seasons/ Species 
Management 

V.  Pintails 

As  we  have  stated  over  the  past 
several  years,  we  remain  committed  to 
the  development  of  a  framework  to 
inform  pintail  harvest  management 
based  on  a  formal,  derived  strategy  and 
clearly  articulated  management 
objectives.  In  collaboration  with 
scientists  from  the  U.S.  Geological 
Survey,  we  developed  a  fully  adaptive 
harvest  management  protocol  for 
pintails  and  forwarded  the  technical 
details  to  the  Flyway  Councils  for  their 
review  in  2008.  We  are  requesting  the 
Flyways  conclude  their  review  and 
provide  any  modifications  or 
adjustments  they  believe  are  warranted 
no  later  than  November  2009.  We  will 
then  modify  the  proposed  derived 
strategy  based  on  these  comments.  We 
anticipate  making  the  revised  strategy 
available  for  review  by  Flyway  Councils 
and  the  public  with  the  intent  of 
implementing  a  revised  harvest  strategy 
for  pintails  during  the  2010-11 
regulatory  cycle. 

vi.  Scaup 

The  continental  scaup  (greater  Aythya 
marila  and  lesser  Aythya  affinis 
combined)  population  has  experienced 
a  long-term  decline  over  the  past  20 
years.  Over  the  past  several  yeMS  in 
particular,  we  have  continued  to  express 
our  growing  concern  about  the  status  of 
scaup  (see  the  May  28,  2008,  Federal 
Register,  73  FR  30712,  for  a  review  of 
actions  we  have  taken  over  the  last  few 
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years  to  synthesize  data  relevant  to 
scaup  harvest  management  and  frame  a 
scientifically  sound  scaup  harvest 
strategy,  or  see  http://www.fws.gov/ 
migratorybirds/ reports/ reports Mml  for 
a  complete  list  of  repohs).  While  the 
breeding  population  estimate  for  scaup 
was  3.74  million  last  spring,  this 
estimate  was  not  significantly  different 
from  2007  and  remained  27  percent 
below  the  long-term  average. 

In  the  July  24,  2008,  Feoeral  Register 
(73  FR  43290),  we  adopted  a  scaup 
harvest  strategy  that  resulted  from  five 
years  of  development  and  review  in 
cooperation  with  the  Flyway  Coimcils. 
One  of  the  outcomes  of  our 
communication  efforts  with  the  Flyways 
was  an  agreement  to  consider  an 
alternative  model  that  represents  the 
belief  that  the  scaup  population  will 
continue  to  decline  to  a  new 
equilibrium  level  and  that  harvest  has 
no  effect  on  the  decline.  The  results 
from  the  alternative  model,  along  with 
the  existing  model,  would  then  be 
compared  and  weighted  through  an 
adaptive  process  while  forming  a  basis 
for  the  derivation  of  an  optimal  harvest 
strategy. 

We  nave  begun  preliminary  scoping 
of  the  technical  and  policy  issues 
associated  with  incorporating  such  an 
alternative.  However,  the  harvest 
management  implications  of  developing 
cm  adaptive  decision  process  that 
accommodates  ongoing  system  change 
are  largely  imexplored  and  will  likely 
require  a  significant  amount  of  effort  to 
evaluate.  Additional  technical  work  is 
necessary  and  policy  guidance  will  be 
required  throughout  model 
development.  We  will  rely  on  technical 
feedback  from  the  waterfowl 
management  commimity  to  reach  a 
consensus  on  the  final  model.  At  this 
time  it  is  imclear  when  such  a  model 
will  be  available  for  use. 

During  last  year’s  regulatory  cycle  we 
solicited  proposals  from  the  Flyways 
regarding  the  configuration  of  their 
restrictive,  moderate  and  liberal 
regulatory  packages  for  scaup.  Such 
packages  were  to  remain  in  place  for  3 
years,  at  which  time  their  performance 
was  to  be  evaluated.  All  Flyway 
Councils  eventually  submitted 
proposals  that  met  criteria  we  had 
established;  however,  some  State 
agencies  expressed  dissatisfaction  with 
the  process.  Consequently,  we  indicated 
our  willingness  to  revisit  the  process  for 
the  2009-10  regulatory  cycle,  and  we 


have  provided  Flyway  Councils  with 
guidelines  to  be  used  in  developing  new 
packages  (see  http:// 
www.reguIations.gov  for  guidelines 
provided  to  Flyway  Councils),  if  they 
choose  to  do  so.  The  suite  of  packages 
adopted  during  this  current  regulatory 
cycle  will  remain  in  place  for  the  next 
3  years  and  will  be  evaluated  at  the  end 
of  that  period.  These  restrictions  will 
also  apply  to  Flyways  that  choose  not  to 
reconfigure  their  regulatory  packages. 

To  facilitate  our  review  of  any  new 
regulatory  packages,  we  request  that 
Flyway  Councils  provide  us  information 
on  potential  changes  to  scaup  regulatory 
packages  either  in  writing  prior  to,  or  at 
the  early-season  Service  Regulations 
Committee  meeting  in  June  2009.  We 
look  forward  to  continued  cooperation 
with  the  Flyways  in  further 
development  of  the  scaup  harvest 
management  strategy. 

vii.  Mottled  Ducks 

The  Service  and  other  agencies  have 
been  concerned  about  the  status  of 
mottled  ducks  since  the  late  1990s.  This 
long-term  concern  stems  from  negative 
trends  in  population  simvey  data, 
growth  rate  modeling  based  on  banding 
and  parts  collection  data,  loss  and 
degradation  of  habitat,  interbreeding 
with  captive-reared  and  feral  mallards, 
and  increased  harvest  rates  as  the  result 
of  longer  hunting  seasons  since  1997.  In 
the  past,  we  have  expressed  our  desire 
to  work  with  the  States  to  develop  a 
harvest-management  strategy  for 
mottled  ducks.  Since  2005,  several 
workshops  have  been  convened  with 
State  agencies,  the  U.S.  Geological 
Survey,  and  others  to  discuss  the  status 
of  mottled  ducks,  population  structure 
and  delineation,  and  to  evaluate  current 
monitoring  programs  and  plan  for  the 
development  of  new  population 
surveys.  A  major  conclusion  from  these 
workshops  was  that  mottled  ducks 
should  be  managed  as  two  separate 
populations,  a  Florida  Population  and  a 
Western  Gulf  Coast  Population. 
Secondarily,  the  lack  of  a  range-wide 
population  survey  for  Western  Gulf 
Coast  mottled  ducks  is  a  significant 
impediment  to  management. 
Additionally,  a  report  expanding  on 
analyses  first  presented  at  the  2005 
Workshop  has  recently  been  released 
(available  at  http://www.fws.gov/ 
migratorybirds/reports/reports.html) 
and  distributed  to  the  Central  and 
Mississippi  Flyways.  This  report 


included  an  assessment  of  available  data 
and  suggested  that  there  has  been  a 
reduction  in  the  harvest  potential  for 
this  population. 

•  We  are  encoiuaged  by  the  progress 
that  has  been  made  toward  development 
of  monitoring  systems  to  improve 
assessment  capabilities  for  mottled 
ducks.  We  provided  the  Flyway 
Councils  with  analyses  of  harvest  data 
that  examined  potential  harvest 
restrictions  to  reduce  harvest  rates 
(available  at  http://www.fws.gov/ 
migratorybirds/reports/reports.html), 
should  that  be  deemed  necessary,  and 
we  appreciate  the  responses  from  the 
Flyways  on  this  analysis.  However,  after 
consideration  of  long-term  population 
trends  for  this  population,  recent 
harvest  levels,  and  this  year’s  breeding 
habitat  conditions  (especially  on  the 
Texas  Gulf  Coast),  we  believe  that  a 
reduction  in  harvest  levels  for  this 
population  may  be  appropriate.  Thus, 
we  strongly  encourage  the  Central  and 
Mississippi  Flyway  Councils  to  examine 
the  status  of  mottled  ducks  and  assess 
the  potential  need  for  any  regulatory 
actions  for  the  2009-10  season. 

viii.  Wood  Ducks 

As  we  stated  last  year,  we  look 
forward  to  continuing  involvement  by 
the  Fl5rways  in  developing  a  wood  duck 
harvest  strategy,  including  (1) 
determining  specific  heirvest 
management  objectives;  (2)  determining 
regulatory  alternatives;  (3)  designation 
of  and  support  for  appropriate 
population  monitoring  programs;  and 
(4)  designation  of  the  appropriate  test 
criteria  for  making  management 
decisions.  We  would  like  the  Flyways  to 
develop  this  strategy  for  implementation 
during  the  2010-11  hunting  season. 

14.  Woodcock 

In  2008,  we  completed  a  review  of 
available  woodcock  population 
databases.  Concurrently,  we  requested 
the  Atlantic,  Mississippi,  and  Central 
Flyway  Councils  to  appoint  members  to 
a  task  group  to  work  with  the  Service  on 
developing  a  woodcock  harvest  strategy. 
The  task  group  is  currently  evaluating 
potential  approaches  as  to  how  available 
databases  could  be  utilized  in  a 
woodcock  harvest  strategy.  It  is 
anticipated  that  a  draft  harvest  strategy 
would  be  available  for  consideration  for 
the  2010-2011  hunting  season. 

BILLING  CODE  4310-55-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Solicitation  of  input  From  Stakehoiders 
on  the  Roadmap  for  Agricultural 
Research,  Education,  and  Extension 

AGENCY:  Research,  Education,  and 
Economics  Office,  USDA. 

ACTION:  Notice  of  Public  comment 
period  for  written  stakeholder  input; 
correction. 

SUMMARY:  The  Research,  Education,  and 
Extension  Office  (REEO)  of  the 
Research,  Education,  and  Economics 
(REE)  Mission  Area  of  the  Department  of 
Agriculture  published  a  document  in 
the  Federal  Register  on  April  1,  2009, 
concerning  written  stakeholder  input  on 
the  preparation  of  a  roadmap  for  the 
REEO.  The  document  contained  an 
incorrect  word  in  the  background  and 
purpose  section  which  is  listed  under 
the  supplementary  information  section 
of  the  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michele  Simmons,  202-720-1777. 

Correction 

In  the  Federal  Register  of  April  1, 
2009,  in  FR  Doc.  E9-7252,  on  page 
14768,  in  the  fifth  column,  correct 
section  to  read  as  follows: 

Background  and  Purpose 

The  preparation  of  the  roadmap  for 
agricultural  research,  education,  and 
extension  is  mandated  in  section  7504 
of  the  Food,  Conservation,  and  Energy 
Act  (FCEA)  of  2008,  (Pub.  L.  110-246, 
U.S.C.  7614a).  The  Secretary,  acting 
through  the  Under  Secretary  for 
Research,  Education,  and  Extension 
(Under  Secretary),  will  prepare  the 
Roadmap. 


!  .  ,  * 

j  Dated;  April  3,  2009. 

Yvette  Anderson, 

Federal  Register  Liaison  Officer  for 
Agriculture  Research  Service. 

(FR  Doc.  E9-8057  Filed  4-9-09;  8:45  am] 
BILLING  CODE  3410-10-M 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Information  Collection;  Request  for 
Comment;  National  Visitor  Use 
Monitoring 

agency:  us  Forest  Service,  USDA.  ' 
ACTION:  Notice;  request  for  comment. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  is  seeking  comments 
from  all  interested  individuals  and 
organizations  on  the  extension  of  a 
currently  approved  information 
collection.  National  Visitor  Use 
Monitoring  (0596-0110). 

DATES:  Comments  must  be  received  in 
writing  on  or  before  June  9,  2009  to  be 
assured  of  consideration.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Comments  concerning  this 
notice  should  be  addressed  to  Dr. 
Donald  B.K.  English,  Recreation, 
Heritage,  and  Volimteer  Resources, 
Mailstop  1125,  Forest  Service,  USDA, 
1400  Independence  Ave.,  SW., 
Washington,  DC  20250-1125. 

Comments  also  may  be  submitted  via 
facsimile  to  202-205-1145  or  by  e-mail 
to:  dengJish@fs.fed.us. 

The  public  may  inspect  comments 
received  at  Room  4  Central,  Yates 
Building,  Recreation,  Heritage  and 
Volunteer  Resources  Staff,  1400 
Independence  Ave.,  SW.,  Washington, 
DC  20250  during  normed  business 
hours.  Visitors  are  encouraged  to  call 
ahead  to  (202)  205-9595  to  facilitate 
entry  to  the  building. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  B.K.  English,  Recreation, 
Heritage,  and  Volunteer  Resources  staff, 
at  202-205-9595.  Individuals  who  use 
TDD  may  call  the  Federal  Relay  Service 
(FRS)  at  1-800-877-8339,  24  hours  a 
day,  every  day  of  the  year,  including 
holidays. 

SUPPLEMENTARY  INFORMATION: 

Tiffe;  National  Visitor  Use 
Monitoring. 


OMB  Number:  0596-0110. 

Expiration  Date  of  Approval:  April  30, 
2010. 

Type  of  Request:  Extension  with  no 
revision. 

Abstract:  The  Government 
Performance  and  Results  Act  of  1993 
requires  that  Federal  agencies  establish 
measurable  goals  and  monitor  their 
success  at  meeting  those  goals.  Two  of 
the  items  the  Forest  Service  must 
measure  are:  (1)  The  number  of  visits 
that  occur  on  the  National  Forest 
System  lands  for  recreation  and  other 
purposes,  and  (2)  the  views  and 
satisfaction  levels  of  recreational 
visitors  to  National  Forest  System  lands 
about  the  services,  facilities,  and 
settings.  The  agency  receives  requests 
for  this  kind  of  information  from  a 
variety  of  organizations,  including 
Congressional  staffs,  newspapers, 
magazines,  and  recreational  trade 
organizations. 

The  data  from  this  collection  provides 
vital  information  for  strategic  planning 
efforts,  decisions  regarding  allocation  of 
resources,  and  revisions  of  land  and 
resource  management  plans  for  national 
forests.  It  provides  managers  with 
reliable  estimates  of  the  number  of 
recreational  visitors  to  a  national  forest, 
activities  of  those  visitors  (including 
outdoor  physical  activities),  customer 
satisfaction,  and  visitor  Values.  The 
knowledge  gained  from  this  effort  helps 
identify  recreational  markets  as  well  as 
the  economic  impact  visitors  have  on  an 
area.  The  information  collected  is  also 
used  by  the  Office  of  Management  emd 
Budget  as  part  of  the  Program  Analysis 
Reporting  Tool  measures  for  the  Forest 
Service  recreation  program.  For  the 
Forest  Service,  the  collection  is 
designed  for  a  five-year  cycle  of 
coverage  across  all  national  forests. 
Conducting  the  collection  less 
ft-equently  puts  information  updates  out 
of  cycle  with  forest  planning  and  other 
data  preparation  activities. 

To  conform  to  the  Southern  Nevada 
Public  Land  Management  Act 
(SNPLMA),  the  National  Park  Service, 
Bureau  of  Land  Management,  and  U.S. 
Fish  and  Wildlife  Service  (all  United 
States  Department  of  Interior  (USDI) 
agencies)  will  be  utilizing  this  collection 
once  every  five  years  to  obtain  credible 
and  mutually  comparable  estimates  of 
recreational  use  on  lands  they 
administer  in  Clarke  Coimty,  Nevada. 
This  collection  helps  ensure  a  timely 
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response  to  SNPLMA  requirements.  In 
addition,  the  Bureau  of  Land 
Managepaent  intends  tp  partner  with, the 
Forest  Service  to  pse  the  NVUM 
progTcun  as  its  means  for  estimating  the 
volume  of  visitation  and  describing  key 
visitor  characteristics. 

At  recreation  sites  or  access  points, 
agency  personnel  or  contractors  will 
conduct  onsite  interviews  of  visitors  as 
they  complete  their  visit.  Interviewers 
will  ask  about  the  purpose  and  length  of 
the  visit,  the  trip  origin,  activities, 
annual  visitation  rates,  trip-related 
spending  patterns,  use  of  recreation 
facilities,  satisfaction  with  agency 
services  and  facilities,  and  the 
composition  of  the  visiting  party. 

Primary  analysis  of  the  information  for 
the  Forest  Service  and  partnering 
agencies  will  be  performed  by  Forest 
Service  staff  in  the  Washington  Office 
and  by  scientists  in  one  or  more  of  the 
agency’s  research  stations. 

Estimate  of  Annual  Burden:  9  minutes 
(average). 

Type  of  Respondents:  Visitors  to  lands 
managed  by  the  US  Forest  Service,  USDI 
Bureau  of  Land  Management,  and 
within  Clarke  County,  Nevada  to  lands 
managed  by  the  USDI — Fish  and 
Wildlife  Service,  and  National  Park 
Service. 

Estimated  Annual  Number  of 
Respondents:  69,000. 

Estimated  Annual  Number  of 
Responses  per  Respondent:  One. 

Estimated  Total  Annual  Burden  on 
Respopdents:  9,900  hours. 

Comment  is  invited  on;  (1)  Whether 
this  collection  of  information  is 
necessary  for  the  stated  purposes  and 
the  proper  performance  of  the  functions 
of  the  lead  agency,  including  whether 
the  information  will  have  practical  or 
scientific  utility;  (2)  the  accuracy  of  the 
lead  agency’s  estimate  of  the  bmden  of 
the  collection  of  information,  including 
the  validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  bvnden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  comments  received  in  response  to 
this  notice,  including  names  and 
addresses  when  provided,  will  be  a 
matter  of  public  record.  Comments  will 
be  summarized  and  included  in  the 
request  for  Office  of  Management  and 
Budget  approval. 


April  6,  2009. 

Richard  W.  Sowa, 

Acting  Associate  Deputy  Chief.  Natkmdl 
Forest  System.  _ 

[FR  Doc.  E9-8186  Fil^  4-i-^9;  ’  ‘  f 

BILLING  CODE  3410-11-P  , 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Information  Collection;  Land 
Management  Agency  Volunteer 
Surveys 

agency:  Forest  Service,  USDA. 

ACTION:  Notice;  request  for  comment. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  is  seeking  comments 
from  all  interested  individuals  and 
organizations  on  the  new  information 
collection,  the  Land  Management 
Agency  Volunteer  Siu^eys. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  June  9,  2009  to  be 
assured  of  consideration.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Comments  concerning  this 
notice  should  be  addressed  to  James 
Absher,  Forest  Service,  U.S.  Department 
of  Agriculture  (Forest  Service),  4955 
Canyon  Crest  Drive,  Riverside,  CA 
92507. 

Comments  also  may  be  submitted  via 
facsimile  to  (951)  680-1501  or  by  e-mail 
to:  jabsher@fs.fed.us. 

The  public  may  inspect  comments 
received  at  Building  One  Reception, 
4955  Canyon  Crest  Drive,  Riverside,  CA 
92507  during  normal  business  hours. 
Visitors  are  encouraged  to  call  ahead  to 
(951)  680-1500  to  facilitate  entry  to  the 
building. 

FOR  FURTHER  INFORMATION  CONTACT:. 

James  Absher,  Pacific  Southwest 
Research  Station,  Forest  Service,  (951) 
680-1559.  Individuals  who  use 
telecommunication  devices  for  the  deaf 
(TDD)  may  call  the  Federal  Relay 
Service  (FRS)  at  1-800-877-8339 
twenty-four  hours  a  day,  every  day  of 
the  year,  including  holidays. 
SUPPLEMENTARY  INFORMATION: 

Title:  Land  Management  Agency 
Volunteer  Surveys. 

OMB  Number:  0596-New. 

Type  of  Request:  New. 

Abstract:  The  Forest  Service  and 
university  researchers  will  contact 
individuals  who  currently  volunteer,  or 
have  recently  volunteered,  for  selected 
natural  resource  (land)  management 
agencies  (LMA).  Through  a  short  Web- 
based  survey,  respondents  will  provide 
information  regarding  how  often  and 


why  they  volunteer,  the  positive  and 
negative  aspects  of  that  experience,  and 
basio  socio^demograplIicB.  The  results  of 
this  infosmation  collectiiott  will  help ' 
researchers,  and  managers  improve  their 
ability  to  provide  land  management 
services  to  the  public,  as  well  as 
strengthen  volunteers’  experiences  at 
their  respective  agencies. 

Participation  in  the  survey  will  be 
strictly  voluntary.  If  necessary, 
respondents  will  be  allowed  to  answer 
via  postal  mail  at  their  convenience.  A 
Forest  Service  researcher,  agency 
technician,  or  a  cooperating  university 
researcher  will  collect  and  analyze  the 
data.  The  Forest  Service  and  university 
researchers  are  experts  in  applied  social 
research  and  survey  methods. 

Additionally,  in  order  to  ensure 
anonymity,  personal  information  will 
not  be  stored  with  contact  information 
at  any  time,  and  contact  information 
will  be  purged  ft’om  researcher  files 
once  data  collection  is  complete. 
Responses  will  be  used  to  assess 
volunteers’  experience  with  agencies 
that  have  a  land  management  function 
such  as  parks,  forests,  recreatipn  areas 
or  wildlife  refuges.  Although  an 
abundance  of  research  exists  regarding 
volimteering  in  general,  there  is  very 
little  rigorous,  academic  research  on 
volunteering  as  it  applies  to  LMAs, 
largely  because  there  is  no  reliable, 
uniform,  and  comprehensive  data 
available.  Further,  it  is  unknown 
whether  the  findings  emerging  from 
other  studies  of  volunteerism  are 
applicable  in  the  context  of  LMAs. 
Because  of  the  enormous  role  that 
volunteers  play  in  the  operations  of 
LMAs,  clarity  and  insight  into  volunteer 
characteristics  and  experiences  is 
imperative.  Ultimately,  findings  will 
help  researchers  and  resource  managers 
determine  the  best  ways  to  involve, 
retain,  and  manage  volunteers. 

The  primary  beneficiaries  of  results 
fi-om  these  surveys  will  be  LMAs,  such 
as  the  Forest  Service,  and  other  agencies 
at  all  levels  of  government  that  are 
concerned  with  enjoyment, 
preservation,  and  advancement  of  our 
natural  resources.  These  results  will  be 
particularly  important  to  LMAs  because 
these  agencies  have  recently  become 
heavily  dependent  on  volunteer 
support.  Without  this  information 
collection,  managers  of  volunteers  in 
LMAs  will  continue  to  rely  upon 
anecdotal  or  unreliable  information, 
which  may  perpetuate  poor  volunteer 
recruitment,  retention,  and  satisfaction. 
The  information  collected  will  help 
researchers  develop  and  test  models  of 
volunteer  management,  supply 
information  to  LMA  program  managers 
and  other  voluntary  action  managers 
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who  are  focusing  their  own  work  on 
natural  resource  management  values 
andbbjectivefe,  and  will  facilitate  further 
application  of  findings.  The  exact 
number  of  resporidents  will  be 
dependent  upon  the  number  of  agencies 
that  choose  to  participate.  Volunteers 
from  up  to  ten  different  agencies,  or  sub¬ 
units  of  those  agencies,  per  year  will  be 
selected  to  participate.  Each  will  be 
allocated  200-600  surveys,  for  a 
maximum  of  4,000  completed  surveys 
per  year  for  the  project  as  a  whole. 

Estimate  of  Annual  Burden:  20 
minutes. 

Type  of  Respondents:  Individuals 
who  currently  volunteer,  or  who  have 
recently  volunteered,  for  a  natural 
resources  (land)  management  agency, 
age  18  or  older. 

Estimated  Annual  Number  of 
Respondents:  4000. 

Estimated  Annual  Number  of 
Responses  per  Respondent:  1.0. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,333  hours. 

Comment  is  invited  on:  (1)  Whether 
this  collection  of  information  is 
necessary  for  the  stated  purposes  and 
the  proper  performance  of  the  functions 
of  the  lead  agency,  including  whether 
the  information  will  have  practical  or 
scientific  utility:  (2)  the  accuracy  of  the 
lead  agency’s  estimate  of  the  burden  of  • 
the  collection  of  information,  including 
the  validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  comments  received  in  response  to 
this  notice,  including  names  and 
addresses  when  provided,  will  be  a 
matter  of  public  record.  Comments  will 
be  summarized  and  included  in  the 
submission  request  toward  Office  of 
Management  and  Budget  approval. 

Dated:  April  6,  2009. 

Richard  W.  Sosa, 

Acting  Assistant  Deputy  Chief,  National 
Forest  System. 

[FR  Doc.  E9-8187  Filed  4-9-09;  8:45  am] 
BILLING  CODE  3410-11-P 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Bend/Fort  Rock  Ranger  District; 
Deschutes  National  Forest;  Oregon; 
Lava  Rock  OHV  System 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  USDA  Forest  Service  will 
prepare  an  environmental,  impact 
statement  (EIS)  on  a  proposed  action  to 
designate  a  motorized  off-highway 
vehicle  (OHV)  trail  system  on  a  portion 
the  Bend/Fort  Rock  Ranger  District.  In 
addition,  the  project  would  close  and 
decommission  roads  and  unneeded 
trails.  The  project  area  encompasses 
140,650  acres  and  is  roughly  bounded 
by  U.S.  Highway  97  to  the  west; 
Newberry  National  Volcanic  Monument 
to  the  east.  Forest  Roads  9701-900  and 
1801-400  to  the  north,  and  Forest  Road 
22  to  the  south.  The  project  area  is 
approximately  six  miles  south  of  Bend, 
Oregon.  The  alternatives  will  include 
the  proposed  action,  no  action,  and 
additional  alternatives  that  respond  to 
issues  generated  through  the  scoping 
process.  The  agency  will  give  notice  of 
the  full  environmental  analysis  emd 
decision  making  process  so  that 
interested  and  affected  people  may 
participate  and  contribute  to  the  final 
decision. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by  30 
days  following  the  date  that  this  notice 
appears  in  the  Federal  Register.  The 
Draft  Environmental  Impact  Statement 
is  expected  to  be  available  in  July  2009 
and  the  final  environmental  impact 
statement  is  expected  September  2009. 

ADDRESSES:  Send  written  comments  to 
Shane  Jeffries',  District  Ranger,  Bend/Ft. 
Rock  Ranger  District,  1230  NE  3  St., 
Suite  A-262,  Bend,  OR  97701. 
Comments  may  also  be  sent  via  e-mail 
to  comments-pacificnorthwest- 
deschutes-bend-ftrock@fs.fed.us,  or  via 
facsimile  to  (541)  383-4700.  Please  put 
“Lava  Rock  OHV  Project”  in  the  subject 
line  of  your  e-mail. 

Individuals  who  use 
telecommimication  devices  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern 
Time,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Sussmaim,  Interdisciplinary  Team 
Leader,  at  (541)  383-5594  or  via  e-mail 
at  prsussman@fs.fed.us. 

SUPPLEMENTARY  INFORMATION: 


I 

Purpose  and  Need  for  Action 

The  purpose  of  the  Lava  Rock  OHV 
Project  is  to  designate  appropriate  ' 
motorized  trails  for  Class  1,  Class  2  and 
Class  3  OHVs  while  reducing  overall 
road  and  trail  densities  within  the 
project  area.  The  need  for  this  site- 
specific  proposal  results  directly  from 
the  implementation  of  the  Forest 
Service  Travel  Management  Rule,  a 
nationally  codified  rule  that  prohibits 
motorized  travel  off  of  designated 
routes.  The  Deschutes  National  Forest  is 
currently  in  the  process  of  developing 
an  EIS  to  display  the  effects  of 
implementing  the  rule,  which  is 
expected  to  be  completed  by  2010. 

Recognizing  the  effect  to  the  OHV 
community  once  the  Rule  is 
implemented,  the  Deschutes  and 
Ochoco  National  Forests  worked  in 
conjunction  with  the  recommendations 
of  the  Deschutes  Provincial  Advisory 
Committee’s  Travel  Management 
Working  Group  to  identify  opportunities 
for  trail  systems  in  sustainable 
locations.  The  Lava  Rock  OHV  area  is 
one  of  three  areas  identified  by  the 
working  group  of  participants 
representing  motorized  and  non- 
motorized  recreation  interests  that  had 
potential  community  support  for  a 
designated  trail  system. 

Additionally,  there  is  a  need  to  meet 
the  objectives  for  recreation  as  stated  in 
the  Deschutes  National  Forest  Land  and 
Resource  Management  Plan  (“Forest 
Plan”)  and  imder  Forest  Service  policy. 

The  Forest  Plan  directs  land  managers 
to  provide  a  full  range  of  recreation 
opportunities,  maintain  existing  trail 
systems,  provide  additions  or 
modifications  which  will  meet 
increasing  and  changing  demands  in 
dispersed  recreation,  and  to  designate 
trails  and  areas  where  OHVs  can  operate 
legally.  Forest  Service  policy,  as  stated 
in  the  Forest  Service  Manual  at  FSM 
2355,  further  directs  land  managers  to 
provide  a  diversity  of  off-road 
recreational  opportunities  when  use  is 
compatible  with  established  land  and 
resource  objectives,  where  use  is 
consistent  with  resource  capability  and 
suitability,  when  the  off-road 
opportunity  is  an  appropriate  National 
Forest  Recreation  Activity,  and  when 
there  is  a  demonstrated  demand  for 
these  opportunities. 

Finally,  there  is  an  opportunity  to 
reduce  negative  impacts  to  resources 
within  the  area  that  are  caused  by 
unregulated  motorized  use.  There  is  a 
need  to  reduce  the  density  of  system 
roads  within  the  project  area  to  reduce 
fragmentation  and  minimize  motorized 
disturbance  to  wildlife.  Additionally, 
there  is  a  need  to  concentrate  motorized 
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OHV  use  on  designated  routes  and  close 
user-created  trails  in  excess  of  those 
needed  to  provide  a  functional  trail 
system. 

Proposed  Action 

The  proposed  action  would  designate 
OHV  trails  to  provide  loop  and  point-to- 
point  trail  experiences  with  a  variety  of 
challenge  levels  for  Class  1,  Class  2  and 
Class  3  OHVs.  Approximately  80  miles 
of  dual-use  Class  1  and  3  trails,  45  miles 
of  Class  2  trails  and  76  miles  of  Class 
3  only  trails  are  proposed  for 
designation  on  existing  system  roads, 
user  created  trails,  and  newly 
constructed  trails.  Up  to  three  new 
staging  areas  and  two  existing  staging 
areas  are  proposed  for  designation  to 
facilitate  use  and  connectivity  between 
the  proposed  Lava  Rock  OHV  system 
and  the  existing  East  Fort  Rock  OHV 
system. 

The  proposed  action  would  close  and 
obliterate  user  created  trails  and  non¬ 
system  roads  not  designated  by  the  Lava 
Rock  OHV  system.  It  is  estimated  that 
more  than  50  miles  of  these  trails  are 
present  and  available  for  closure. 
Additionally,  system  roads  that  are  in 
excess  of  administrative  or  public  access 
needs  would  be  closed  or 
decommissioned  in  order  to  reduce  road 
densities  in  the  project  area. 

Responsible  OfiBcial 

The  responsible  official  will  be  Shane 
Jeffries,  Bend/Ft.  Rock  District  Ranger, 
Deschutes  National  Forest. 

Nature  of  Decision  To  Be  Made 

The  responsible  official  will  decide 
whether  or  not  to  create  a  system  of 
OHV  trails  within  the  project  area,  and 
if  so,  where  the  trails  and  staging  areas 
will  be  located,  which  class(es)  of  OHVs 
will  be  allowed  on  each  trail,  if  and 
where  new  trails  will  be  located,  and 
which  user-created  trails  should  be 
closed  or  kept  open.  The  responsible 
official  will  also  decide  how  to  mitigate 
impacts  of  these  actions  and  will 
determine  when  and  how  monitoring  of 
effects  will  take  place. 

Scoping  Process 

This  notice  of  intent  initiates  the 
scoping  process,  which  guides  the 
development  of  the  environmental 
impact  statement.  It  is  important  that 
reviewers  provide  their  comments  at 
such  times  and  in  such  manner  that 
they  are  useful  to  the  agency’s 
preparation  of  the  environmental  impact 
statement.  Therefore,  comments  should 
be  provided  prior  to  the  close  of  the 
comment  period  and  should  clearly 
articulate  the  reviewer’s  concerns  and 
contentions.  The  submission  of  timely 


and  specific  comments  can  affect  a 
reviewer’s  ability  to  participate  in 
subsequent  administrative  appeal  or 
judicid  review. 

Public  comments  regarding  this 
proposal  are  requested  in  order  to  assist 
in  identifying  issues,  determine  how  to 
best  manage  the  resources,  and  to  focus 
the  analysis.  Comments  received, 
including  names  and  addresses  of  those 
who  comment,  will  be  considered  part 
of  the  public  record  on  this  proposed 
action  and  will  be  available  for  public 
inspection.  Comments  submitted 
anonymously  will  be  accepted  and 
considered;  however,  those  who  submit 
anonymous  comments  will  not  have 
standing  to  appeal  the  subsequent 
decision  under  the  Code  of  Federal 
Regulations,  Title  36,  Part  215  (36  CFR 
part  215).  Additionally,  pursuant  to  7 
CFR  1.27(d),  any  person  may  request  the 
agency  to  withhold  a  submission  from 
the  public  record  by  showing  how  the 
Fre^om  of  Information  Act  (FOIA) 
permits  such  confidentiality.  Persons 
requesting  such  confidentiality  should 
be  aweu'e  that,  under  FOIA, 
confidentiality  may  be  granted  in  only 
very  limited  circumstances,  such  as  to 
protect  trade  secrets.  The  Forest  Service 
will  inform  the  requester  of  the  agency’s 
decision  regarding  the  request  for 
confidentiality,  and  where  the  request  is 
denied,  the  agency  will  return  the 
submission  and  notify  the  requester  that 
the  comments  may  be  resubmitted  with 
or  without  name  and  address  within  a 
specified  number  of  days. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  coiul  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer’s  position  and  contentions 
[Vermont  Yankee  Nuclear  Power  Corp. 

V.  NRDC,  435  U.S.  519,  553  (1978)]. 

Also,  environmental  objections  that 
could  .be  raised  at  the  draft  EIS  stage  but 
that  are  not  raised  until  after  completion 
of  the  final  EIS  may  be  waived  or 
dismissed  by  the  courts  [City  of 
Rangoon  v.  Harris,  490  F.  Supp.  1334, 
1338  (E.D.  Wis.  1980)].  Because  of  these 
court  rulings,  it  is  very  important  that 
those  interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  Ae  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  emd  considering  issues  emd 
concerns  on  the  proposed  action. 


comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  of  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

Dated;  March  25,  2009. 

A.  Shane  Jeffries, 

Bend/Fort  Rock  District  Ranger. 

[FR  Doc.  E9-8094  Filed  4-9-09;  8:45  am] 
BILUNG  CODE  34ie-11-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Fresno  County  Resource  Advisory 
Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 


SUMMARY:  The  Fresno  County  Resource 
Advisory  Committee  will  be  meeting  in 
Prather,  California  on  April  21st.  The 
purpose  of  the  meeting  will  be  to 
discuss  a  monitoring  plan  for  the 
projects  approved  on  April  2nd. 

DATES:  The  meeting  will  be  from  6  p.m. 
to  8:30  p.m.  in  Prather,  CA. 

ADDRESSES:  The  meeting  will  be  held  at 
the  High  Sierra  Ranger  District,  29688 
Auberry  Rd.,  Prather,  CA.  Send  written 
comments  to  Robbin  Ekman,  Fresno 
County  Resource  Advisory  Committee 
Coordinator,  do  Sierra  National  Forest, 
High  Sierra  Ranger  District,  29688 
Auberry  Road,  Prather,  CA  93651  or 
electronically  to  rekman@fs.fed.us. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robbin  Ekman,  Fresno  County  Resource 
Advisory  Committee  Coordinator,  (559) 
855-5355  ext.  3341. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  is  open  to  the  public. 
Committee  discussion  is  limited  to 
Forest  Service  staff  and  Committee 
members.  However,  persons  who  wish 
to  bring  Payments  to  States  Fresno 
County  Title  II  project  matters  to  the 
attention  of  the  Committee  may  file 
written  statements  with  the  Committee 
staff  before  or  after  the  meeting.  Agenda 
items  fo  be  covered  include;  (1)  Develop 
a  monitoring  plan  (2)  Set  future  meeting 
dates. 
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Dated:  April  1,  2009. 

Ray  Porter, 

District  Ranger. 

(FR  Doc.  E9-7955  Filed  4-9-09;  8:45  am] 
BILLING  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

[Docket  No.  FSIS-2009-0010] 

Codex  Alimentarius  Commission: 
Meeting  of  the  Codex  Committee  on 
Residues  of  Veterinary  Drugs  in  Food 

AGENCY:  Office  of  the  Acting  Deputy 
Under  Secretary  for  Food  Safety,  USDA. 
ACTION:  Notice  of  public  meeting  and 
request  for  comments. 

SUMMARY:  The  Office  of  the  Acting 
Deputy  Under  Secretary  for  Food  Safety, 
U.S.  Department  of  Agriculture  (USDAh 
and  the  U.S.  Food  and  Drug 
Administration  (FDA),  Center  for 
Veterinary  Medicine,  are  sponsoring  a 
public  meeting  on  April  29,  2009.  The 
objective  of  the  public  meeting  is  to 
provide  information  and  receive  public 
comments  on  agenda  items  and  draft 
U.S.  positions  that  will  be  discussed  at 
the  18th  Session  of  the  Codex 
Committee  on  Residues  of  Veterinary 
Drugs  in  Foods  (CCRVDF)  which  will  be 
held  in  Natal,  Brazil  from  May  11-15, 
2009.  The  Acting  Deputy  Under 
Secretary  for  Food  Safety  and  the  FDA 
recognize  the  importance  of  providing 
interested  parties  the  opportunity  to 
obtain  background  information  on  the 
18th  CCRVDF  session  and  to  address 
items  on  the  agenda. 

DATES:  The  public  meeting  is  scheduled 
for  Wednesday,  April  29,  2009,  from  10 
a.m.-l  p.m. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  USDA,  J.L.  Whitten  Building, 
Room  107-A,  1400  Independence 
Avenue,  SW.,  Washington,  DC  20250. 

Documents  related  to  the  18th  session 
of  the  CCRVDF  will  be  accessible  via  the 
World  Wide  Web  at  the  following 
address:  http:// 
www.codexaIimentarius.net/ 
current. asp. 

The  U.S.  Delegate  to  the  18th  Session 
of  the  CCRVDF,  Dr.  Steven  Vaughn,  and 
the  FDA  invite  U.S.  interested  parties  to 
submit  their  comments  electronically  to 
the  following  e-mail  address: 
Brandi.Robinson@fda.hhs.gov. 

For  Further  Information  About  the 
18th  Session  of  the  CCRVDF  Contact: 
Steven  Vaughn,  D.V.M.,  Director,  Office 
of  New  Animal  Drug  Evaluation,  Center 
for  Veterinary  Medicine,  FDA,  7500 
Standish  Place,  Rockville,  MD  20855 


Telephone:  (240)  276-8300,  Fax:  (240) 
276-8242,  e-mail: 
Steven.Vaughn@fda.hhs.gov. 

For  Further  Information  About  the 
Public  Meeting  Contact:  Jasmine 
Matthews,  Program  Analyst,  USDA, 

Food  Safety  and  Inspection  Service, 

U.S.  Codex  Office,  1400  Independence 
Avenue,  SW.,Room  4861,  Washington, 
DC  20250.  Telephone:  (202)  690-1124, 
Fax:  (202)  720-3157,  e-mail: 
jasmine.matthews@fsis.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Codex  Alimentarius  (Codex)  was 
established  in  1963  by  two  United 
Nations  organizations,  the  Food  and 
Agriculture  Organization  (FAO)  and  the 
World  Health  Organisation  (WHO.) 
Through  adoption  of  food  standards, 
codes  of  practice,  and  other  guidelines 
developed  by  its  committees,  and  by 
promoting  their  adoption  and 
implementation  by  governments.  Codex 
seeks  to  protect  the  health  of  consumers 
and  ensure  that  fair  practices  are  used 
in  trade. 

The  CCRVDF  is  responsible  for 
determining  priorities  for  the 
consideration  of  residues  of  veterinary 
drugs  in  foods;  to  recommend  maximum 
levels  of  such  substances;  to  develop 
codes  of  practice  as  may  be  required: 
and  to  consider  methods  of  sampling 
and  analysis  for  the  determination  of 
veterinary  drug  residues  in  foods. 

The  Committee  is  hosted  by  the 
United  States. 

Issues  To  Be  Discussed  at  the  Public 
Meeting 

The  following  items  on  the  agenda  for 
the  18th  Session  of  the  CCRVDF  will  be 
discussed  during  the  public  meeting: 

•  Matters  Referred  by  the  Codex 
Alimentarius  Commission  and  Other 
Codex  Committees  and  Task  Forces. 

•  Matters  Arising  from  FAO  and 
WHO  and  from  the  70**’  Meeting  of  the 
Joint  FAO  and  WHO  Expert  Committee 
on  Food  Additives  (JECFA). 

•  Report  of  the  World  Organization 
for  Animal  Health  (ODE)  Activities, 
Including  the  Harmonization  of 
Technical  Requirements  for  Registration 
of  Veterinary  Medicinal  Products. 

•  Draft  Maximum  Residue  Limits 
(MRLs)  for  Veterinary  Drugs  (at  Step  7). 

•  Proposed  draft  MRLs  for  Veterineuy 
Drugs  (at  Step  3). 

•  Draft  Guidelines  for  the  Design  and 
Implementation  of  National  Regulatory 
Food  Safety  Assurance  Programs 
Associated  with  the  Use  of  Veterinary 
Drugs  in  Food  Producing  Animals. 

•  Discussion  Paper  on  Consideration 
of  Methods  of  Analysis  and  Sampling  in 


the  CCRVDF  (Report  of  the  Electronic 
Working  Group  on  Methods  of  Analysis 
and  Sampling). 

•  Draft  Priority  List  of  Veterinary 
Drugs  Requiring  Evaluation  or  Re- 
Evaluation  by  JECFA  and  the  Working 
Document  Listing  Veterinary  Drugs  of 
Potential  Interest  (Report  of  the 
Electronic  Working  Group  on  the 
Priority  List  of  Veterinary  Drugs 
Requiring  Evaluation  or  Re-evaluation). 

•  Discussion  Paper  on  Current 
Practices  and  Needs  for  Further  Work  by 
the  Committee  (Report  of  the  Electronic 
Working  Group  on  Risk  Management 
Topics  and  Options). 

Each  issue  listed  will  be  fully 
described  in  documents  distributed,  or 
to  be  distributed,  by  the  Secretariat  prior 
to  the  meeting.  Members  of  the  public 
may  access  copies  of  these  documents 
(see  ADDRESSES). 

Public  Meeting 

At  the  April  29,  2009,  public  meeting, 
draft  U.S.  positions  on  the  agenda  items 
will  be  described  and  discussed,  and 
attendees  will  have  the  opportunity  to 
pose  questions  and  offer  comments. 
Written  comments  may  be  offered  at  the 
meeting  or  sent  to  the  U.S.  Delegate  for 
the  18th  Session  of  the  CCRVDF,  Dr. 
Steven  Vaughn  (see  ADDRESSES).^  Written 
comments  should  state  that  they  relate 
to  activities  of  the  18th  session  of  the 
CCRVDF. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
ensvue  that  minorities,  vyomen,  and 
persons  with  disabilities  are  aware  of 
this  notice,  FSIS  will  announce  it  online 
through  the  FSIS  Web  page  located  at 
http://www.fsis.usda.gov/reguIations/ 
2009_Notices_Index/.  FSIS  will  also 
make  copies  of  this  Federal  Register 
publication  available  through  the  FSIS 
Constituent  Update,  which  is  used  to 
provide  information  regarding  FSIS 
policies,  procedures,  regulations. 
Federal  Register  notices,  FSIS  public 
meetings,  and  other  types  of  information 
that  could  affect  or  would  be  of  interest 
to  constituents  and  stakeholders.  The 
Update  is  communicated  via  Listserv,  a 
free  electronic  mail  subscription  service 
for  industry,  trade  groups,  consumer 
interest  groups,  health  professionals, 
and  other  individuals  who  have  asked 
to  be  included.  The  Update  is  also 
available  on  the  FSIS  Web  page. 

Through  the  Listserv  and  Web  page, 
FSIS  is  able  to  provide  information  to  a 
much  broader  and  more  diverse 
audience.  In  addition,  FSIS  offers  an 
electronic  mail  subscription  service 
which  provides  automatic  and 
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customized  access  to  selected  food 
safety  news  and  information.  This 
service  is  available  at  http:// 
www.fsis.usda.gov/newsand_events/e- 
mail  subscription/.  Options  range  from 
recalls  to  export  information  to 
regulations,  directives  and  notices. 
Customers  can  add  or  delete 
subscriptions  themselves,  and  have  the 
option  to  password  protect  their 
accounts. 

Done  at  Washington,  DC  on:  April  6,  2009. 
Paulo  Almeida, 

Acting  U.S.  Manager  for  Codex  Alimentarius. 
[FR  Doc.  E9-8181  Filed  4-9-09;  8:45  am] 
BILLING  CODE  3410-OM-f> 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Newspapers  To  Be  Used  for 
Publication  of  Legal  Notice  of 
Appealable  Decisions  and  Publication 
of  Notice  of  Proposed  Actions  for 
Southern  Region;  Alabama,  Kentucky, 
Georgia,  Tennessee,  Florida, 

Louisiana,  Mississippi,  Virginia,  West 
Virginia,  Arkansas,  Oklahoma,  North 
Carolina,  South  Carolina,  Texas, 

Puerto  Rico 

agency:  Forest  Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  Deciding  Officers  in  the 
Southern  Region  will  publish  notice  of 
decisions  subject  to  administrative 
appeal  under  36  CFR  parts  215  and  217 
in  the  legal  notice  section  of  the 
newspapers  listed  in  the  Supplementary 
Information  section  of  this  notice.  As 
provided  in  36  CFR  215.5  and  36  CFR 
217.5(d),  the  public  shall  be  advised 
through  Federal  Register  notice,  of  the 
newspaper  of  record  to  be  utilized  for 
publishing  legal  notice  of  decisions. 
Newspaper  publication  of  notice  of 
decisions  is  in  addition  to  direct  notice 
of  decisions  to  those  who  have 
requested  it  and  to  those  who  have 
participated  in  project  planning. 
Responsible  Officials  in  the  Southern 
Region  will  also  publish  notice  of 
proposed  actions  under  36  CFR  part  215 
in  the  newspapers  that  are  listed  in  the 
Supplementary  Information  section  of 
this  notice.  As  provided  in  36  CFR 
215.5,  the  public  shall  be  advised, 
through  Federal  Register  notice,  of  the 
newspaper  of  record  to  be  utilized  for 
publishing  notices  on  proposed  actions. 
Additionally,  the  Deciding  Officers  in 
the  Southern  Region  will  publish  notice 
of  the  opportunity  to  object  to  a 
proposed  authorized  hazardous  fuel 
reduction  project  under  36  CFR  218.4  or 
developing,  amending  or  revising  land 


management  plans  under  36  CFR  219.9 
in  the  legal  notice  section  of  the 
newspapers  listed  in  the  Supplementary 
Information  section  of  this  notice. 

DATES:  Use  of  these  newspapers  for 
purposes  of  publishing  legal  notice  of 
decisions  subject  to  appeal  under  36 
CFR  parts  215  and  217,  notices  of 
proposed  actions  under  36  CFR  part 
215,  and  notices  of  the  opportunity  to 
object  under  36  CFR  part  218  and  36 
CFR  part  219  shall  begin  the  first  day 
after  the  date  of  this  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Bennett,  Regional  Appeal 
Review  Team  Manager,  Southern 
Region,  Plaiming,  1720  Peachtree  Road, 
NW.,  Atlanta,  Georgia  30309,  Phone; 
404/347-2788. 

SUPPLEMENTARY  INFORMATION:  Deciding 
Officers  in  the  Southern  Region  will 
give  legal  notice  of  decisions  subject  to 
appeal  under  36  CFR  part  217,  the 
Responsible  Officials  in  the  Southern 
Region  will  give  notice  of  decisions 
subject  to  appeal  under  36  CFR  part  215 
and  opportunity  to  object  to  a  proposed 
authorized  hazardous  fuel  reduction 
project  under  36  CFR  part  218  or 
developing,  amending  or  revising  land 
management  plans  under  36  CFR  219.9 
in  the  following  newspapers  which  are 
listed  by  Forest  Service  administrative 
unit.  Responsible  Officials  in  the 
Southern  Region  will  also  give  notice  of 
proposed  actions  under  36  CFR  part  215 
in  the  following  newspapers  of  record 
which  are  listed  by  Forest  Service 
administrative  unit.  The  timeframe  for 
comment  on  a  proposed  action  shall  be 
based  on  the  date  of  publication  of  the 
notice  of  the  proposed  action  in  the 
newspaper  of  record.  The  timeframe  for 
appeal  shall  be  based  on  the  date  of 
publication  of  the  legal  notice  of  the 
decision  in  the  newspaper  of  record  for 
36  CFR  parts  215  and  217.  The 
timeframe  for  an  objection  shall  be 
based  on  the  date  of  publication  of  the 
legal  notice  of  the  opportunity  to  object 
for  projects  subject  to  36  CFR  part  218 
or  36  CFR  part  219. 

Where  more  than  one  newspaper  is 
listed  for  any  unit,  the  first  newspaper 
listed  is  the  newspaper  of  record  that 
will  be  utilized  for  publishing  the  legal 
notice  of  decisions  and  calculating 
timeframes.  Secondary  newspapers 
listed  for  a  prirticular  unit  are  those 
newspapers  the  Deciding  Officer/ 
Responsible  Official  expects  to  use  for 
purposes  of  providing  additional  notice. 

The  following  newspapers  will  be 
used  to  provide  notice. 


Southern  Region 

Regional  Forester  Decisions 

Affecting  National  Forest  System 
lands  in  more  than  one  Administrative 
unit  of  the  15  in  the  Southern  Region, 
Atlanta  Journal-Constitution,  published 
daily  in  Atlanta,  GA.  Affecting  National 
Forest  System  lands  in  only  one 
Administrative  unit  or  only  one  Ranger 
District  will  appear  in  the  newspaper  of 
record  elected  by  the  National  Forest, 
National  Grassland,  National  Recreation 
Area,  or  Ranger  District  as  listed  below. 

National  Forests  in  Alabama,  Alabama 

Forest  Supervisor  Decisions 

Affecting  National  Forest  System 
lands  in  more  than  one  Ranger  District 
of  the  6  in  the  National  Forests  in 
Alabama,  Montgomery  Advertiser, 
published  daily  in  Montgomery,  AL. 
Affecting  National  Forest  System  lands 
in  only  one  Ranger  District  will  appear 
in  the  newspaper  of  record  elected  by 
the  Ranger  District  as  listed  below. 

District  Ranger  Decisions 

Rankhead  Ranger  District:  Northwest 
Alabamian,  published  bi-weekly 
(Wednesday  &  Saturday)  in  Haleyville, 
AL. 

Conecuh  Ranger  District:  The 
Andalusia  Star  News,  published  daily 
(Tuesday  through  Saturday)  in 
Andalusia,  AL. 

Oakmulgee  Ranger  District:  The 
Tuscaloosa  News,  published  daily  in 
Tuscaloosa,  AL. 

Shoal  Creek  Ranger  District:  The 
Anniston  Star,  published  daily  in 
Anniston,  AL. 

Talladega  Ranger  District:  The  Daily 
Home,  published  daily  in  Talladega,  AL. 

Tuskegee  Ranger  District:  Tuskegee 
News,  published  weekly  (Thursday)  in 
Tuskegee,  AL. 

Chattahoochee — Oconee  National 
Forest,  Georgia 

Forest  Supervisor  Decisions 

The  Times,  published  daily  in 
Gainesville,  GA. 

District  Ranger  Decisions 

Blue  Ridge  Ranger  District:  The  News 
Observer  (newspaper  of  record) 
published  bi-weekly  (Tuesday  &  Friday) 
in  Blue  Ridge,  GA. 

North  Georgia  News,  (newspaper  of 
record)  published  weekly  (Wednesday) 
in  Blairsville,  GA. 

The  Dahlonega  Nuggett,  (secondary) 
published  weekly  (Wednesday)  in 
Dahlonega,  GA. 

Towns  County  Herald,  (secondary) 
published  weekly  (Thursday)  in 
Hiawassee,  GA. 
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Conasauga  Ranger  District;. Daily  . . 
Citizen,  published  daily  in  Dalton,  GA 
Chattooga  Ranger' District: 'The  '  ' 
Northeast  Georgian,  (newspaper  of  i:/'. 
record)  published  bi-weekly  (Tuesday  &  ! 
Friday)  in  Cornelia,  GAi*  .  ■'  .li  < 

Clayton  Tribune,  (newspaper  of 
record)’  published  weekly  (Thursday)  in 
Clayton,  GA. 

The  Toccoa  Record,  (secondary) 
published  weekly  (Thursday)  in  Toccoa, 
GA.  White  County  News,  (secondary) 
published  weekly  (Thursday)  in 
Cleveland,  GA.  (Dconee  Ranger  District: 
Eatonton  Messenger  published  weekly 
(Thursday)  in  Eatonton,  GA. 

Cherokee  National  Forest,  Tennessee 

Forest  Supervisor  Decisions 

Knoxville  News  Sentinel,  published 
daily  in  Knoxville,  TN. 

District  Ranger  Decisions 
Nolichucky-Unaka  Ranger  District:  ■ 
Greeneville  Sun,  published  daily 
(except  Sunday)  in  Greeneville,  TN. 

Ocoee-Hiwassee  Ranger  District:  Polk 
County  News,  published  weekly 
(Wednesday)  in  Benton,  TN. 

Tellico  Ranger  District:  Monroe 
County  Advocate  &  Democrat, 
published  tri-weekly  (Wednesday, 
Friday,  and  Sunday)  in  Sweetwater,  TN. 

Watauga  Ranger  District:  Johnson  City 
Press,  published  daily  in  Johnson  City, 
TN. 

Daniel  Boone  National  Forest, 

Kentucky 

Forest  Supervisor  Decisions 

Lexington  Herald-Leader,  published 
daily  in  Lexington,  KY. 

District  Ranger  Decisions 

Cumberland  Ranger  District: 
Lexington  Herald-Leader,  published 
daily  in  Lexington,  KY. 

London  Ranger  District:  The  Sentinel- 
Echo,  published  tri-weekly  (Monday, 
Wednesday,  cuid  Friday)  in  London,  KY. 

Redbird  Ranger  District:  Manchester 
Enterprise,  published  weekly 
(Thursday)  in  Manchester,  KY. 

Steams  Ranger  District:  McCreary 
County  Record,  published  weekly 
(Tuesday)  in  Whitley  City,  KY. 

El  Yunque  National  Forest,  Puerto  Rico 

Forest  Supervisor  Decisions 
El  Nuevo  Dia,  published  daily  in 
Spanish  in  San  Juan,  PR. 

Puerto  Rico  Daily  Sun,  published 
daily  in  English  in  San  Juan,  PR. 

National  Forests  in  Florida,  Florida 

Forest  Supervisor  Decisions 
The  Tallahassee  Democrat,  published 
daily  in  Tallahassee,  FL. 


District  Ranger  Decisions 

Apalachicola  Ranger  District:  ‘ 
C4lhoun-Liberty  Journal,  j^blishedt^'"  ’  ‘ 
weekly  (Wednesday)  in  Bristol,  FL.  ! 

Lake^  George  Ranger  District:  The 
Ocala  Star  Banner,  published  daily  in 
Ocala,  FL. 

Osceola  Ranger  District:  The  Lake 
City  Reporter,  published  daily 
(Monday-Saturday)  in  Lake  City,  FL. 

Seminole  Ranger  District:  The  Daily 
Commercial,  published  daily  in 
Leesburg,  FL. 

Wakulla  Ranger  District:  The 
Tallahassee  Democrat,  published  daily 
in  Tallahassee,  FL. 

Francis  Marion  &  Sumter  National 
Forests,  South  Carolina 

Forest  Supervisor  Decisions 

The  State,  published  daily  in 
Columbia,  SC. 

District  Ranger  Decisions 

Andrew  Pickens  Ranger  District:  The 
Daily  Journal,  published  daily  (Tuesday 
through  Saturday)  in  Seneca,  SC. 

Enoree  Ranger  District:  Newberry 
Observer,  published  tri-weeUy 
(Monday,  Wednesday,  and  Friday)  in. 
Newberry,  SC. 

Long  Cane  Ranger  District:  Index- 
Journal,  published  daily  in  Greenwood, 
SC. 

Wambaw  Ranger  District:  Post  and 
Courier,  published  daily  in  Charleston, 
SC. 

Witherbee  Ranger  District:  Post  and 
Courier,  published  daily,  in  Charleston, 
SC. 

George  Washington  and  Jefferson 
National  Forests,  Virginia  and  West 
Virginia 

Forest  Supervisor  Decisions 

Roanoke  Times,  published  daily  in 
Roanoke,  VA. 

District  Ranger  Decisions 

Clinch  Ranger  District:  Coalfield 
Progress,  published  bi-weekly  (Tuesday 
and  Thursday)  in  Norton,  VA. 

North  River  Ranger  District:  Daily 
News  Record,  published  daily  (except 
Sunday)  in  Harrisonburg,  VA. 

Glenwood-Pedlar  Ranger  District: 
Roanoke  Times,  published  daily  in 
Roanoke,  VA. 

James  River  Ranger  District:  Virginian 
Review,  published  daily  (except 
Sunday)  in  Covington,  VA. 

Lee  Ranger  District:  Shenandoah 
Valley  Herald,  published  weekly 
(Wednesday)  in  Woodstock,  VA. 

,  Mount  Rogers  National  Recreation 
Area:  Bristol  Herald  Courier,  published 
daily  in  Bristol,  VA. 


Eastern  Divide  Ranger  District: 

Roanoke  Times,  published  daily  ip  , , 
Roanoke,  V A.  n'-'A  tt  t- .  i; 't 

Warm-Springs  Ranger  District: ‘The'  m 
Recorder;;  pubhshed  Weekly  (Thursday); 
in  Monterey,  VA.  ”  ’  '  i 

Kisatchie  National  Forest,  Louisiana  ' 

Forest  Supervisor  Decisions 

The  Town  Talk,  published  daily  in 
Alexandria,  LA. 

District  Ranger  Decisions 

Calcasieu  Ranger  District:  The  Town 
Talk,  (newspaper  of  record)  published 
daily  in  Alexandria,  LA. 

The  Leesville  Daily  Leader, 

(secondary)  published  daily  in 
Leesville,  LA. 

Caney  Ranger  District:  Minden  Press 
Herald,  (newspaper  of  record)  published 
daily  in  Minden,  LA. 

Homer  Guardian  Journal,  (secondary) 
published  weekly  (Wednesday)  in 
Homer,  LA. 

Catahoula  Ranger  District:  The  Town 
Talk,  published  daily  in  Alexandria,  LA. 

Kisatchie  Ranger  District: 

Natchitoches  Times,  published  daily 
(Tuesday  thru  Friday  and  on  Sunday)  in 
Natchitoches,  LA. 

Winn  Ranger  District:  Winn  Parish 
Enterprise,  published  weekly 
(Wednesday)  in  Winnfield,  LA. 

Land  Between  the  Lakes  National 
Recreation  Area,  Kentucky  and 
Tennessee 

Area  Supervisor  Decisions 

The  Paducah  Sun,  published  daily  in 
Paducah,  KY. 

National  Forests  in  Mississippi, 
Mississippi 

Forest  Supervisor  Decisions 

Clarion-Ledger,  published  daily  in 
Jackson,  MS. 

District  Ranger  Decisions 

Bienville  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson,  MS. 

Chickasawhay  Ranger  District: 
Clarion-Ledger,  published  daily  in 
Jackson,  MS. 

Delta  Ranger  District:  Clarion-Ledger, 
published  daily  in  Jackson,  MS. 

De  Soto  Ranger  District:  Clarion 
Ledger,  published  daily  in  Jackson,  MS. 

Holly  Springs  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson,  MS. 

Homochitto  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson,  MS. 

Tombigbee  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson,  MS. 
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National  Forests  in  North  Carolina, 
North  Carolina ' 

nl  BnoiJniu'jfiM  noiJBitainiiTihA 

Forest 

The  i^he^'lle !Cilii»rf-tfimefeii ijofti. I ( oy 
piAlfehed  d^ly  ih  Afeh'SVillfe.i^Ndi  fn''  Ini 
>  r r’.  1  nxh  !o  hno 

District  Ranger  Decisions  i,cji  j,  ,r|x<^)  •; 

Appalachian  Ranger  District:  The 
Asheville  Citizen-Times,  published 
daily  in  Asheville,  NC. 

Cheoah  Ranger  District:  Graham  Star, 
published  weekly  (Thursday)  in 
Robbinsville,  NC. 

Croatan  Ranger  District:  The  Sun 
Journal,  published  daily  in  New  Bern, 
NC. 

Grandfather  Ranger  District: 
McDowell  News,  published  daily  in 
Marion,  NC. 

Nantahala  Ranger  District:  The 
Franklin  Press,  published  bi-weekly 
(Tuesday  and  Friday)  in  Franklin,  NC. 

Pisgah  Ranger  District:  The  Asheville 
Citizen-Times,  published  daily  in 
Asheville,  NC. 

T usquitee  Ranger  District:  Cherokee 
Scout,  published  weekly  (Wednesday) 
in  Murphy,  NC. 

Uwharrie  Ranger  District: 
Montgomery  Herald,  published  weekly 
(Wednesday)  in  Troy,  NC. 

Ouachita  National  Forest,  Arkansas 
and  Oklahoma  ' 

Forest  Supervisor  Decisions 

Arkansas  Democrat-Gazette, 
published  daily  in  Little  Rock,  AR. 

District  Ranger  Decisions 

Caddo-Womble  Ranger  District: 
Arkansas  Democrat-Gazette,  published 
daily  in  Little  Rock,  AR. 

Jessieville-  Winona-Fourche  Ranger 
District:  Arkansas  Democrat-Gazette, 
published  daily  in  Little  Rock,  AR. 

Mena-Oden  Ranger  District:  Arkansas 
Democrat-Gazette,  published  daily  in 
Little  Rock,  AR. 

Oklahoma  Ranger  District  (Choctaw; 
Kiamichi;  and  Tiak):  Tulsa  World, 
published  daily  in  Tulsa,  OK. 

Poteau-Cold  Springs  Ranger  District: 
Arkansas  Democrat-Gazette,  published 
daily  in  Little  Rock,  AR. 

Ozark-St.  Francis  National  Forests, 
Arkansas 

Forest  Supervisor  Decisions 

The  Courier,  published  daily 
(Tuesday  through  Sunday)  in 
Russellville,  AR. 

District  Ranger  Decisions 

Bayou  Ranger  District:  The  Courier, 
published  daily  (Tuesday  through 
Sunday)  in  Russellville,  AR. 


Boston  Mountain  Ranger  District: 
Southwest  Times  Record,  published 
daiiy'in.FdrFSWith;  AR.' 

BuffaldRuii^^ thstffCtl NeWtoii ^ 

County  Time^,'  ^Mished  weekly  '''  ' 

Jaspfet';  ARi  ’  j 

Magazine  Ranger  District':  Southwest  ' 
Times  Record,  published  daily  in  Fort 
Smith,  AR. 

Pleasant  Hill  Ranger  District:  Johnson 
County  Graphic,  published  weekly 
(Wednesday)  in  Clarksville,  AR. 

St.  Francis  National  Forest:  The  Daily 
World,  published  daily  (Sunday  through 
Friday)  in  Helena,  AR. 

Sylamore  Ranger  District:  Stone 
County  Leader,  published  weekly 
(Wednesday)  in  Mountain  View,  AR. 

National  Forests  and  Grasslands  in 
Texas,  Texas 

Forest  Supervisor  Decisions 

The  Lufkin  Daily  News,  published 
daily  in  Lufkin,  TX. 

District  Ranger  Decisions 

Angelina  National  Forest:  The  Lufkin 
Daily  News,  published  daily  in  Lufkin, 
TX. 

Caddo  &■  LBJ  National  Grasslands: 
Denton  Record-Chronicle,  published 
daily  in  Denton,  TX. 

Davy  Crockett  National  Forest:  The 
Lufkin  Daily  News,  published  daily  in 
Lufkin,  TX. 

Sabine  National  Forest:  The  Lufkin 
Daily  News,  published  daily  in  Lufkin, 
TX. 

Sam  Houston  National  Forest:  The 
Courier,  published  daily  in  Conroe,  TX. 

Dated:  April  3,  2009. 

Lesley  A.  Nettleton, 

Deputy  Regional  Forester. 

(FR  Doc.  E9— 8093  Filed  4-9—09;  8:45  am] 
BILLING  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  APHIS-2009-0011] 

Potato  Cyst  Nematode;  Update  of 
Quarantined  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  changes  to 
quarantined  area. 

SUMMARY:  We  are  advising  the  public 
that  we  have  made  changes  to  the  area 
in  the  State  of  Idaho  that  is  quarantined 
to  prevent  the  spread  of  potato  cyst 
nematode.  The  description  of  the 
quarantined  area  was  updated  on 
December  9,  2008,  when  20  fields  were 


removed  firom  the  quarantined  area,  and 
oh  jantiary  14,'  2009,  ivhett  17  additional 
fields 

qudfahtMdd''ir^?9«  .yonfinot  .qid?ianY/o 

FOR  furtW^r  iNFof^/rr^iif'i^olf^ 

Eileen  V.’SiHi^‘,‘^dtidhalTwqgram 
M^agOr,  Emer^diicy  arid  pdrheStiti’/'  /  ' 
Programs,  PPQ,  APHIS,  4700  River  Road 
Unit  150,  Riverdale,  MD  20737-1236; 
(301) 734-5235. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  potato  cyst  nematode  (PCN, 
Globodera  pallida)  is  a  major  pest  of 
potato  crops  in  cool-temperature  areas. 
Other  solanaceous  hosts  include 
tomatoes,  eggplants,  peppers,  tomatillos, 
and  some  weeds.  The  PCN  is  thought  to 
have  originated  in  Peru  and  is  now 
widely  distributed  in  many  potato¬ 
growing  regions  of  the  world.  PCN 
infestations  may  be  expressed  as 
patches  of  poor  growth.  Affected  potato 
plants  may  exhibit  yellowing,  wilting, 
or  death  of  foliage.  Even  with  only 
minor  symptoms  on  the  foliage,  potato 
tuber  size  can  be  affected.  Unmanaged 
infestations  can  cause  potato  yield  loss 
ranging  from  20  to  70  percent.  The 
spread  of  this  pest  in  the  United  States 
could  result  in  a  loss  of  domestic  or 
foreign  markets  for  U.S.  potatoes  and 
other  commodities. 

The  PCN  quarantine  regulations 
(§§  301.86  through  301.86-9,  referred  to 
below  as  the  regulations)  set  out 
procedures  for  determining  the  areas 
quarantined  for  PCN  and  impose 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  quarantined 
areas. 

Section  301.86-3  of  the  regulations 
sets  out  the  procedures  for  determining 
the  areas  quarantined  for  PCN. 
Paragraph  (a)  of  §  301.86-3  states  that, 
in  accordance  with  the  criteria  listed  in 
§  301.86-3(c),  the  Administrator  will 
designate  as  a  quarantined  area  each 
'field  that  has  been  found  to  be  infested 
with  PCN,  each  field  that  has  been 
found  to  be  associated  with  an  infested 
field,  and  any  area  that  the 
Administrator  considers  necessary  to 
quarantine  because  of  its  inseparability 
for  quarantine  enforcement  purposes 
from  infested  or  associated  fields. 

Paragraph  (c)  provides  that  the 
Administrator  will  designate  a  field  as 
an  infested  field  when  PCN  is  found  in 
the  field.  Paragraph  (c)  also  provides 
that  the  Administrator  will  designate  a 
field  as  an  associated  field  when  PCN 
host  crops,  as  listed  in  §  301.86-2(b), 
have  been  grown  in  the  field  in  the  last 
10  years  eind  the  field  shares  a  border 
with  an  infested  field;  the  field  came 
into  contact  with  a  regulated  article 
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listed  in  §  301.86-2  from  an  infested 
field  within  the  last  10  years;  or,  within 
the  last  10  years,  the  field  shared  ^/  .*[  i  -  i 
ownership,  tenancy,  seed,  drainage  yr , 

runoff,  farpa  maqhinety,.,or  o^^r. 
elements  of  shared  cultm’al  practices 
with  an  infested  field  that  could  allow 
spread  of  the  PCN,  as  determined  by  the 
Administrator. 

Paragraph  (b)  describes  the  conditions 
for  the  designation  of  an  area  less  than 
an  entire  State  as  a  quarantined  area. 

Less  than  an  entire  State  will  be 
designated  as  a  quarantined  area  only  if 
the  Administrator  determines  that: 

•  The  State  has  adopted  and  is 
enforcing  restrictions  on  the  intrastate 
movement  of  the  regulated  articles  that 
are  equivalent  to  those  imposed  by  the 
regulations  on  the  interstate  movement 
of  regulated  articles;  and 

•  The  designation  of  less  than  the 
entire  State  as  a  quarantined  area  will 
prevent  the  interstate  spread  of  PCN. 

We  have  determined  that  it  is  not 
necessary  to  designate  the  entire  State  of 
Idaho  as  a  quarantined  area.  Idaho  has 
adopted  and  is  enforcing  restrictions  on 
the  intrastate  movement  of  regulated 
articles  from  that  area  that  are 
equivalent  to  those  we  are  imposing  on 
the  interstate  movement  of  regulated 
articles. 

Paragraph  (d)  provides  for  the 
removal  of  fields  from  quarantine.  An 
infested  field  will  be  removed  from 
quarantine  when  a  3-year  biosiUA^ey 
protocol  approved  by  APHIS  has  been 
completed  and  the  field  has  been  found 
to  be  ft-ee  of  PCN.  An  associated  field 
will  be  removed  from  quarantine  when 
the  field  has  been  founcTto  be  free  of 
PCN  according  to  a  survey  protocol 
approved  by  the  Administrator  as 
sufficient  to  support  removal  from 
quarantine.  Any  area  other  than  infested 
or  associated  fields  which  has  been 
quarantined  by  the  Administrator 
because  of  its  inseparability  for 
quarantine  enforcement  purposes  from 
infested  or  associated  fields  will  be 
removed  from  quarantine  when  the 
relevant  infested  or  associated  fields  are 
removed  from  quarantine. 

Paragraph  (a)  of  §  301.86-3  further 
provides  that  the  Administrator  will 
publish  the  description  of  the 
quarantined  area  on  the  Plant  Protection 
and  Quarantine  (PPQ)  Web  site,  http:// 
www.aphis. usda.gov/plant_health/ 
plant jpestjnfo/potato/pcn.shtml.  The 
description  of  the  quarantined  area  will 
include  the  date  the  description  was  last 
updated  and  a  description  of  the 
changes  that  have  been  made  to  the 
quarantined  area.  The  description  of  the 
quarantined  area  may  also  be  obtained 
by  request  ft’om  any  local  office  of  PPQ; 
local  offices  are  listed  in  telephone 


directories.  Finally,  paragraph  (a) 
establishes  that,  after  a  change  is  made 
to  the  quarantined  areatfWO  wiU.ppbli^; 
a  notice  in  the  Federal  Roister 
informing  the  public  that  the  qhangq  j^s 
pcciuxed  and  describing  the  change  to 
the  quarantined  area,  v  i  ^ i 

We  are  publishing  this  notice  to  p 
inform  the  public  of  changes  to  the  PCN 
quarantined  area  in  accordance  with 
§  301.86-3(a).  On  December  9,  2008,  we 
updated  the  quarantined  area  to  remove 
20  fields  (1,183  acres  in  total)  from  the 
quarantined  area.  On  January  14,  2009, 
we  updated  the  quarantined  area  to 
remove  an  additional  17  fields  (2,146 
acres  in  total)  fi'om  the  quarantined  area. 
These  actions  removed  a  total  of  3,329 
acres  from  quarantine. 

The  fields  were  removed  from 
quarantine  as  associated  fields  after 
being  found  to  be  free  of  PCN  according 
to  a  survey  protocol  approved  by  the 
Administrator  as  sufficient  to  support 
removal  from  quarantine,  under 
paragraph  (d)(2)  of  §  301.86-3.  The 
fields  removed  from  quarantine  were  in 
Bingham,  Bonneville,  and  Jefferson 
Counties. 

The  current  map  of  the  quarantined 
area  can  be  viewed  on  the  PPQ  Web  site 
at  http://www.aphis.usda.gov/ 
plant_health/ plant jpestinfo/ potato/ 
pcn.shtml. 

Authority:  7  U.S.C.  7701-7772  and  7781- 
7786;  7  CFR  2.22,  2.80,  and  371.3. 

Done  in  Washington,  DC,  this  6th  day  of 
April  2009. 

Kevin  Shea, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  E9-8101  Filed  4-9-09;  8:45  am] 
BILLING  CODE  341(>-34-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  will 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency:  Bureau  of  Industry  and 
Security  (BIS),  Department  of 
Commerce. 

Title:  Statement  by  Ultimate 
Consignee  and  Purchaser. 

OMB  Control  Number:  0694-0021. 
Form  Numbeiis):  BIS-711. 

Type  of  Request:  Regular  submission. 
Burden  Hours:  76. 

Number  of  Respondents:  286. 

Average  Hours  per  Response:  16 
minutes. 


Needs  and  Uses:  This  collection  is 
required  by  section  748.11  of  the  Export 
Acbninistration  Regulations  (EAR).  In 
order  to  effectively  fcbhtrol  ^ 
commodities^  BIS  must  have' sufficient 
information  regarding  the.  end-use  and 
end-user  of  the  U.S.  origin  commodities 
to  be  exported.  The  use  of  Form  BIS- 
711  or  letter  puts  the  importer  on  notice 
of  the  special  nature  of  the  goods 
proposed  for  export  and  conveys  a 
commitment  against  illegal  disposition. 
The  information  will  assist  the  licensing 
officer  in  making  the  proper  decision  on 
whether  to  approve  or  reject  the 
application  for  the  license. 

Affected  Public:  Businesses  and  other 
for-profit  organizations. 

Frequency:  On  occasion. 

Respondent’s  Obligation:  Required  to 
obtain  benefits. 

OMB  Desk  Officer:  Jasmeet  Seehra, 
(202)  395-3123. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Diana  Hynek, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-0266,  Department  of 
Commerce,  Room  7845, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (or  via  the  Internet  at 
dHynek@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Jasmeet  Seehra,  OMB  Desk 
Officer, 

Jasmeet_K._Seehra@omb.eop.gov,  or  fax 
number  (202)  395-5167. 

Dated:  April  7,  2009. 

Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  E9-8220  Filed  4  9  09;  8:45  am] 
BILLING  CODE  3510-33-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  will 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency:  Bureau  of  Industry  and 
Security  (BIS). 

Title:  Licensing  Responsibilities  and 
•Enforcement. 

OMB  Control  Number:  0694-0122. 
Form  Numberfs):  N/A. 

Type  of  Request:  Regular  submission. 
Burden  Hours:  78,576.  * 

Number  of  Respondents:  1,821,891. 
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Average  Hours  per  Response:  5 
seconds  to  2  hours  per  response., 

Needs  and  t/sesr  ^his  infornahti,pn , 
collection  package  supports  nine 
veirious  ^^llections ,  notifications ,  ,  , 

reports,  and  information  exchanges  that 
are  needed  by  the  Office  of  Export 
Enforcement  (BIS)  and  U.S.  Customs 
Service  to  enforce  the  Export 
Administration  Regulations  and 
maintain  the  national  seciuity  of  the 
United  States.  Most  of  these  activities 
do  not  involve  submission  of  documents 
to  BIS  but  instead  involve  exchange  of 
documents  among  parties  in  the  export 
transaction  to  ensure  that  each  party 
understands  its  obligations  under  U.S. 
law.  Others  involve  writing  certain 
export  control  statements  on  shipping 
documents  or  reporting  unforeseen 
changes  in  shipping  and  disposition  of 
exported  commodities. 

Affected  Public:  Businesses  and  other 
for-profit  organizations. 

Frequency:  On  occasion. 

Respondent’s  Obligation:  Required  to 
obtain  benefits. 

OMB  Desk  Officer:  Jasmeet  Seehra, 
(202)  395-3123. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Diama  Hynek, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-0266,  Department  of 
Commerce,  Room  7845, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (or  via  the  Internet  at 
dHynek@doc.gov) . 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Jasmeet  Seehra,  OMB  Desk 
Officer, 

fasmeet_K._Seehra@omb.eop.gov,  or  fax 
number  (202)  395-5167. 

Dated:  April  7,  2009. 

Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  E9-8229  Filed  4-9-09;  8:45  am] 
BILUNG  CODE  3S10-3a-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  will 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency:  Bureau  of  Industry  and 
SecLuity  (BIS). 

Title:  Firearms  Convention. 


OMB  Control  Number:  0694-0114. 

Form  Numberfs):  N/A. 

1-  !'  <  1,  .)  '  ’Mfjl 

Type  of  Request:  Regular  submission. , , 

Burden  Hours:  485. 

Number  of  Respondents:  970i  ;  ; 

Average  Hours  per  Response)  30 
minutes. 

Needs  and  Uses:  The  twenty-nine 
members  of  the  Organization  of 
American  States  (OAS),  including  the 
United  States,  signed  the  Inter- 
American  Convention  Against  the  Illicit 
Manufacturing  of  and  Trafficking  in 
Firearms  Ammunition,  Explosives,  and 
Other  Related  Materials  (Firearms 
Convention)  in  1997.  The  existing  body 
of  federal  laws  in  the  United  States, 
including  the  Export  Administration 
Act  of  1979  (EAA),  is  adequate  to  satisfy 
the  Convention’s  provisions  regarding 
requirements  for  legislation. 

This  collection  is  required  by  Sections 
742.17  and  748.14  of  the  Export 
Administration  Regulations  (EAR), 
which  are  authorized  by  Section  15(b)  of 
the  EAA.  There  are  cmrently  two 
information  collection  requirements 
necessciry  to  implement  the  Firearms 
Convention:  (1)  U.S.  exporters  to 
acquire  aii  Import  Certificate  to  support 
requests  for  licenses  authorizing  the 
export  of  firearms  and  related 
equipment  to  participating  OAS 
countries;  and  (2)  a  licensing 
requirement  for  Firearms  Convention 
items  destined  to  Canada,  a  Convention 
Signatory.  A  license  was  not  previously 
required  for  the  export  of  such  items  to 
Canada.  It  is  now  necessary  for 
exporters  to  Canada  to  obtain  a  license. 

Affected  Public:  Businesses  and  other 
for-profit  organizations. 

Frequency:  On  occasion. 

Respondent’s  Obligation:  Required  to 
obtain  benefits. 

OMB  Desk  Officer:  Jasmeet  Seehra, 
(202) 395-3123. 

Copies  of  the  above  information 
collection  proposal  csm  be  obtained  by 
calling  or  writing  Diana  Hynek, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-0266,  Department  of 
Commerce,  Room  7845, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (or  via  the  Internet  at 
dHynek@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Jasmeet  Seehra,  OMB  Desk 
Officer, 

fasmeet_K._Seehra@omb.eop.gov,  or  fax 
number  (202)  395-5167. 


Dated:  April  7,  2009.  _ 

Gwellnar  Banks,  ■ 

Managemetit  Analyst,' Offide'ofthe  Chief  ‘ 
Information  Officer.  ti.  irn  "!  •: 
[FR  Doc.  £9-6228  Filed'  4-9^9;  8:45  am] 
BILLING  CODE  %10-33-P 


DEPARTMENT  OF  COMMERCE 

U.S.  Census  Bureau 

Proposed  Information  Collection; 
Comment  Request;  Survey  of  Plant 
Capacity  Utilization 

AGENCY:  U.S.  Census  Bureau. 

ACTION:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  To  ensure  consideration,  written 
comments  must  be  submitted  on  or 
before  June  9,  2009. 

ADDRESSES:  Direct  all  written  comments 
to  Diana  Hynek,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6625, 
14di  and  Constitution  Avenue,  NW., 
Washington,  DC  20230  (or  via  the 
Internet  at  dHynek@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Julius  Smith  Jr.,  U.S. 
Census  Bureau,  Manufacturing  and 
Construction  Division,  Room  7K145, 
Washington,  DC  20233,  (301)  763^683 
(or  via  the  Internet  at 
julius.smith.jr@census.gov). 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Census  Bureau  plans  to  continue 
the  current  OMB  clearance  for  the 
Survey  of  Plant  Capacity  Utilization 
(SPC).  The  SPC  is  conducted  quarterly, 
collecting  fi-om  manufacturing  plants 
and  publishers,  the  value  of  actual 
production  and  the  value  of  production 
that  could  have  been  achieved  if 
operating  at  “full  production’’  levels. 
The  survey  also  collects  data  on  work 
patterns  by  shift.  These  data  include 
hours  in  operation,  production  workers, 
and  plant  hours  worked. 

The  primary  user  of  these  data  will  be 
the  Federal  Reserve  Board  (FRB)  and 
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will  use  the  data  in  several  ways.  First, 
the  capital  workweek  data  will  be  used 
as  an  indicator  of  capital  use  in  the 
estimation  of  monthly  output  (industrial 
production).  Second,  the  workweek  data 
will  also  be  used  to  improve  the 
projections  of  labor  productivity  that  are 
used  to  align  industrial  production  (IP) 
with  comprehensive  benchmark 
information  in  the  Economic  Census, 
Manufacturing  and  Annual  Survey  of 
Manufactures.  Third,  the  utilization  rate 
data  will  assist  in  the  assessment  of 
recent  changes  in  IP,  as  most  of  the 
high-frequency  movement  in  utilization 
rates  reflect  production  changes  rather 
than  capacity  chemges. 

II.  Method  of  Collection 

The  Census  Bureau  will  use  the  mail 
out/mail  back  survey  forms  to  collect 
the  data.  An  electronic  version  of  the 
form  for  reporting  via  the  Internet  will 
also  be  offered.  Companies  will  be  asked 
to  respond  within  20  days  of  the  initial 
mailing.  This  due  date  will  be  imprinted 
at  the  top  of  the  form.  Letters 
encouraging  participation  will  be 
mailed  to  companies  that  have  not 
responded  by  the  designated  time. 
Subsequent  to  the  letter,  a  telephone 
follow-up  will  be  conducted. 

III.  Data 

OMB  Control  Number:  0607-0175. 

Form  Number:  MQ-C2. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
7,500. 

Estimated  Time  per  Response:  1.75 
hours. 

Estimated  Total  Annual  Burden 
Hours:  52,500. 

Estimated  Total  Annual  Cost: 
$1,594,425. 

Respondent’s  Obligation:  Voluntary. 

Legal  Authority:  Title  13  United  States 
Code,  Section  182. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 

the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  agency’s 
estimate  of  the  burden  (including  hours 
and  cost)  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 


included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  7,  2009. 

Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

IFR  Doc.  E9-8182  Filed  4-9-09;  8:45  am] 
BILLING  CODE  3510-07-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
(A-201-834) 

Purified  Carboxymethylcellulose  From 
Mexico:  Notice  of  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

SUMMARY:  In  response  to  a  request  from 
Quimica  Amtex  S.A.  de  C.V.  (Amtex), 
the  Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  purified . 
carboxymethylcellulose  (CMC)  from 
Mexico.  The  review  covers  exports  of 
the  subject  merchandise  to  the  United 
States  produced  and  exported  by 
Amtex;  the  period  of  review  (FOR)  is 
July  1,  2007,  through  June  30,  2008. 

We  preliminarily  find  that  Amtex 
made  sales  at  less  than  normal  value 
(NV)  during  the  FOR.  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  this  review,  we  will 
instruct  U.S.  Customs  and  Border 
Frotection  (CBF)  to  assess  antidumping 
duties  based  on  differences  between  the 
export  price  (EF)  or  constructed  export 
price  (CEF)  and  NV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Farties  who  submit  arguments  in  this 
proceeding  are  requested  to  submit  with 
the  arguments:  (1)  a  statement  of  the 
issues,  (2)  a  brief  summary  of  the 
arguments  (no  longer  than  five  pages, 
including  footnotes)  and  (3)  a  table  of 
authorities. 

I 

EFFECTIVE  DATE:  April  10,  2009. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Flessner  or  Robert  James,  AD/CVD 
Operations,  Office  7,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-6312  or  (202)  482- 
0649,  respectively. 

SUPPLEMENTARY  INFORMATION: 


Background 

The  Department  published  the 
antidumping  duty  order  on  CMC  firdni 
Mexico  on  July^ll,  2005.  See  Notice  of 
Antidumping  Duty  Orders:  Purified 
Carboxymethylcellulose  from  Finland, 
Mexico,  the  Netherlands,  and  Sweden, 

70  FR  39734  (July  11.  2005).  On  July  11, 
2008,  the  Department  published  the 
notice  of  opportunity  to  request  an 
administrative  review  of  CMC  from 
Mexico  for  the  period  of  July  1,  2007, 
through  June  30,  2008.  See 
Antidumping  or  Countervailing  Duty 
Order,  Finding  or  Suspended 
Investigation;  Opportunity'  to  Request 
Administrative  Review,  73  FR  39948 
(July  11,  2008).  On  July  22,  2008, 
respondent  Amtex  requested  an 
administrative  review.  On  August  26, 
2008,  the  Department  published  in  the 
Federal  Register  a  notice  of  initiation  of 
this  antidumping  duty  administrative 
review.  See  Initiation  of  Antidumping 
and  Countervailing  Duty  Administrative 
Reviews,  73  FR  50308  (August  26.  2008). 

On  August  26,  2008,  the  Department 
issued  its  standard  antidumping  duty 
questionnaire  to  Amtex.  Amtex 
submitted  its  response  to  section  A  of 
the  Department’s  questionnaire  on 
October  14,  2008  (Amtex  Section  A 
Response).  Amtex  submitted  its 
response  to  sections  B  and  C  of  the 
Department’s  questionnaire  on 
November  6,  2008  (Amtex  Sections  B 
and  C  Response). 

On  March  13,  2009,  the  Department 
issued  a  supplemental  questionnaire  for 
sections  A,  B,  and  C,  to  which  Amtex 
responded  on  March  20,  2009  (Amtex 
Supplemental  Response). 

Period  of  Review 

The  period  of  review  (FOR)  is  July  1, 
2007,  through  June  30,  2008. 

Scope  of  the  Order 

The  merchandise  covered  by  this 
order  is  all  purified 
carboxymediylcellulose  (CMC), 
sometimes  also  referred  to  as  purified 
sodium  CMC,  polyanionic  cellulose,  or 
cellulose  gum,  which  is  a  white  to  off- 
white,  non-toxic,  odorless, 
biodegradable  powder,  comprising 
sodium  CMC  that  has  been  refined  and 
purified  to  a  minimum  assay  of  90 
percent.  Furified  CMC  does  not  include 
unpurified  or  crude  CMC,  CMC 
Fluidized  Folymer  Suspensions,  and 
CMC  that  is  cross-linked  through  heat 
treatment.  Furified  CMC  is  CMC  that 
has  undergone  one  or  more  purification 
operations  which,  at  a  minimum,  reduce 
the  remaining  salt  and  other  by-product 
portion  of  the  product  to  less  than  ten 
percent.  The  merchandise  subject  to  this 
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order  is  classified  in  the  Harmonized 
Tariff  Schedule  of  the  United  States  at 
subheading  3912.31.00.  This  tariff 
classification  is  provided  for 
convenience  and  customs  purposes; 
however,  the  written  description  of  the 
scope  of  the  order  is  dispositive. 

Date  of  Sale 

The  Department’s  regulations  state 
that  it  will  normally  use  the  date  of 
invoice,  as  recorded  in  the  exporter’s  or 
producer’s  records  kept  in  the  ordinary 
course  of  business,  as  the  date  of  sale. 

See  19  CFR  351.401{i).  If  the 
Department  is  satisfied  that  “a  different 
date  better  reflects  the  date  on  which 
the  exporter  or  producer  establishes  the 
material  terms  of  sale,”  the  Department 
may  choose  a  different  date.  Id.  Amtex 
has  reported  the  definitive  invoice  (as 
differentiated  from  pro  forma  invoice) 
as  the  invoice  date.  See  Amtex  Section 
A  Response  at  A22. 

Witn  regard  to  the  invoice  date, 

Amtex  bills  some  of  its  sales  via 
“delayed  invoices”  in  both  the  home 
and  U.S.  markets.  See  Amtex  Section  A 
Response  at  A22.  Delivery  is  made  to 
the  customer  and  a  pro  forma  invoice  is 
issued,  but  the  subject  merchandise 
remains  in  storage  and  continues  to  be 
the  property  of  Amtex  until  withdrawn 
for  consumption  by  the  customer 
(usually  at  the  end  of  a  regular,  monthly 
billing  cycle),  at  which  time  a  definitive 
invoice  is  issued.  Id.  In  Amtex’s  normal 
books  and  records,  it  is  this  definitive 
invoice  date,  not  the  pro  forma  invoice 
date,  that  is  recorded  as  the  date  of  sale. 
Id.  Therefore,  the  Department 
preliminarily  determines  that  the 
definitive  invoice  date  is  the  date  of  sale 
provided  it  is  issued  on  or  before  the 
shipment  date;  and  that  the  shipment 
date  is  the  date  of  sale  where  the  invoice 
is  issued  after  the  shipment  date.  See 
Analysis  Memorandum  for  the 
Preliminary  Results  of  the 
Administrative  Review  of  the 
Antidumping  Duty  Order  on 
Carboxymethylcellulose  from  Mexico 
dated  April  2,  2009  (Analysis 
Memorandum),  for  further  discussion  of 
date  of  sale.  A  public  version  of  this 
memorandum  is  on  file  in  the 
Department’s  Central  Records  Unit 
(CRU)  located  in  Room  1117  of  the  main 
Department  of  Commerce  Building,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  CMC  in 
the  United  States  were  made  at  less  than 
NV,  we  compared  U.S.  price  to  NV,  as 
described  in  the  “Export  Price,” 
“Constructed  Export  Price,”  and 
“Normal  Value”  sections  of  this  notice. 


In  accordance  with  section  777A(d)(2) 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act),  we  calculated  monthly 
weighted-average  NVs  and  compared 
these  to  individual  U.S.  transactions. 
Because  we  determined  Amtex  made 
both  EP  and  CEP  sales  during  the  POR, 
we  used  both  EP  and  CEP  as  the  basis 
for  U.S.  price  in  our  comparisons. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Tariff  Act,  we  considered  all 
products  produced  by  Amtex  covered 
by  the  description  in  the  “Scope  of  the 
Order”  section,  above,  and  sold  in  the 
home  market  during  the  POR,  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  relied  on 
five  characteristics  to  match  U.S.  sales 
of  subject  merchandise  to  comparison 
sales  of  the  foreign  like  product  (listed 
in  order  of  priority):  1)  grade;  2) 
viscosity;  3)  degree  of  substitution;  4) 
particle  size;  and  5)  solution  gel 
characteristics.  Where  there  were  no 
sales  of  identical  merchandise  in  the 
home  market  to  compare  to  U.S.  sales, 
we  compared  U.S.  sales  to  the  next  most 
similar  foreign  like  product  on  the  basis 
of  these  product  characteristics  and  the 
reporting  instructions  listed  in  the 
Department’s  August  26,  2008, 
questionnaire.  Because  there  were 
contemporaneous  sales  of  identical  or 
similar  merchandise  in  the  home  market 
suitable  for  comparison  to  all  U.S.  sales, 
we  did  not  compare  any  U.S.  sales  to 
constructed  value  (CV).  See  the  CV 
section  below. 

Export  Price  (EP) 

Section  772(a)  of  the  Tariff  Act 
defines  EP  as  “the  price  at  which  the 
subject  merchandise  is  first  sold  (or 
agreed  to  be  sold)  before  the  date  of 
importation  by  the  producer  or  exporter 
of  subject  merchandise  outside  of  the 
United  States  to  an  unaffiliated 
purchaser  in  the  United  States  or  to  an 
unaffiliated  purchaser  for  exportation  to 
the  United  States,”  as  adjusted  under 
section  772(c)  of  the  Tariff  Act.  In 
accordance  with  section  772(a)  of  the 
Tariff  Act,  we  used  EP  for  a  number  of 
Amtex’s  U.S.  sales  because  these  sales 
were  made  before  the  date  of 
importation  and  were  sales  directly  to 
unaffiliated  customers  in  the  United 
States,  and  because  CEP  methodology 
was  not  otherwise  indicated. 

We  based  EP  on  the  packed,  delivered 
duty  paid,  cost  and  freight  (C&F)  or  fr^e 
on  board  (FOB)  prices  to  unaffiliated 
customers  in  the  United  States.  Amtex 
reported  no  price  or  billing  adjustments, 
and  no  discounts.  We  made  d^uctjons 
for  movement  expenses  in  accordance 


with  section  772(c)(2)(A)  of  the  Tariff 
Act,  which  included,  where 
appropriate,  foreign  inland  freight  from 
the  mill  to  the  U.S.  border,  inland 
freight  from  the  border  to  the  customer 
or  warehouse,  and  U.S.  brokerage  and 
handling.  We  made  adjustment  for 
direct  expenses  (credit  expenses)  in 
accordance  with  section  772(c)(2)(A)  of 
the  Tariff  Act. 

Constructed  Export  Price  (CEP) 

In  accordance  with  section  772(b)  of 
the  Tariff  Act,  CEP  is  “the  price  at 
which  the  subject  merchandise  is  first 
sold  (or  agreed  to  be  sold)  in  the  United 
States  before  or  after  the  date  of 
importation  by  or  for  the  account  of  the 
producer  or  exporter  of  such 
merchandise,  or  by  a  seller  affiliated 
with  the  producer  or  exporter,  to  a 
purchaser  not  affiliated  with  the 
producer  or  exporter,”  as  adjusted 
under  sections  772(c)  and  (d)  of  the 
Tariff  Act.  In  accordance  with  section 
772(b)  of  the  Tariff  Act,  we  used  CEP  for 
a  number  of  Amtex’s  U.S.  sales  because 
Amtex  sold  merchandise  to  its  affiliate 
in  the  United  States,  Amtex  Chemicals 
LLC  (Amtex  Chemicals  or  ACUS), 
which,  in  turn,  sold  subject 
merchandise  to  unaffiliated  U.S. 
customers.  See,  e.g.,  Amtex  Section  A 
Response  at  A19-A20.  We  preliminarily 
find  these  U.S.  sales  are  properly 
classified  as  CEP  sales  because  they 
occurred  in  the  United  States  and  were 
made  through  Amtex’s  U.S.  affiliate, 
Amtex  Chemicals,  to  unaffiliated  U.S. 
customers. 

We  based  CEP  on  the  packed, 
delivered  duty  paid  or  FOB  warehouse 
prices  to  unaffiliated  purchasers  in  the 
United  States.  Amtex  reported  no  price 
or  billing  adjustments,  and  no  discounts 
or  rebates.  We  made  deductions  for 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Tariff  Act, 
which  included,  where  appropriate, 
foreign  inland  freight  to  the  border, 
foreign  brokerage  and  handling,  customs 
duties,  U.S.  brokerage,  U.S.  inland 
freight,  and  U.S.  warehousing  expenses. 
In  accordance  with  section  772(d)(1)  of 
the  Tariff  Act,  we  deducted  those  selling 
expenses  associated  with  economic 
activities  occurring  in  the  United  States, 
including  direct  selling  expenses  (credit 
costs),  inventory  carrying  costs,  and 
indirect  selling  expenses.  We  made  no 
adjustment  for  CEP  profit  for  the  reasons 
set  forth  in  the  Analysis  Memorandum. 
See  Analysis  Memorandum  at  11. 

Normal  Value 

A.  Selection  of  Comparison  Market 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
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home  market  to  serve  as  a  viable  basis 
for  calculating  NV,  we  compared  the 
respondent’s  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)  of  the  Tariff  Act.  Because 
‘Amtex’s  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
was  greater  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  of  the 
subject  merchandise,  we  determined  the 
home  market  was  viable.  See  section 
773(a)(1)(B)  of  the  Tariff  Act.  Therefore, 
we  based  NV  on  home  market  sales  in 
the  usual  commercial  quantities  and  in 
the  ordinary  comse  of  trade. 

B.  Price-to-Price  Comparisons 

We  calculated  NV  based  on  prices  to 
unaffiliated  customers.  Amtex  reported 
no  billing  adjustments,  discounts  or 
rebates  in  the  home  market.  We  made 
deductions  for  movement  expenses 
including,  where  appropriate,  foreign 
inland  fi'eight  and  insurance,  pursuant 
to  section  773(a)(6)(B)  of  the  Tariff  Act. 

In  addition,  when  comparing  sales  of 
similar  merchandise,  we  made 
adjustments  for  differences  in  cost 
attributable  to  differences  in  physical 
characteristics  of  the  merchandise  (i.e., 
DIFMER)  pursuant  to  section 
773(a)(6)(C)(ii)  of  the  Tariff  Act  and  19 
CFR  351.411.  We  also  made  adjustments 
for  differences  in  circumstances  of  sale 
(COS)  in  accordance  with  section 
773(a)(6)(C)(iii)  of  the  Tariff  Act  and  19 
CFR  351.410.  We  made  COS 
adjustments  for  imputed  credit 
expenses.  Finally,  we  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs  iu  accordance  with 
sections  773(a)(6)(A)  and  (B)  of  the 
Tariff  Act. 

C.  Constructed  Value  (CV) 

In  accordance  with  section  773(a)(4) 
of  the  Tariff  Act,  we  base  NV  on  CV  if 
we  are  unable  to  find  a 
contemporaneous  comparison  market 
match  of  identical  or  similar 
merchandise  for  the  U.S.  sale.  Section 
773(e)  of  the  Act  provides  that  CV  shall 
be  based  on  the  sum  of  the  cost  of 
materials  and  fabrication  employed  in 
making  the  subject  merchandise,  selling, 
general  and  administrative  (SG&A) 
expenses,  financial  expenses,  profit,  and 
U.S.  packing  costs.  We  found 
contemporaneous  market  matches  for  all 
the  U.S.  sales.  Therefore,  for  these 
preliminary  results,  it  was  not  necessary 
to  base  NV  on  CV.  For  a  more  detailed 
explanation  of  our  CV  analysis,  which 
relies  upon  business  proprietary 
information,  please  see  Analysis 
Memorandum  at  10-13. 


Level  of  Trade 

'  In  accordance  with  section 
773(a)(l)(B)(i)  of  the  Tariff  Act,  to  the 
extent  practicable,  we  base  NV  on  sales 
made  in  the  comparison  market  at  the 
same  level  of  trade  (LOT)  as  the  export 
transaction.  The  NV  LOT  is  based  on  the 
starting  price  of  sales  in  the  home 
market  or,  when  NV  is  based  on  CV,  on 
the  LOT  of  the  sales  firom  which  SG&A 
expenses  and  profit  are  derived.  With 
respect  to  CEP  transactions  in  the  U.S. 
market,  the  CEP  LOT  is  defined  as  the 
level  of  the  constructed  sale  ft'om  the 
exporter  to  the  importer.  See  section  19 
CFR  351.412(c)(l)(ii). 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  CEP  sales,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  customer.  See  19  CFR  351.412(c)(2). 

If  the  comparison-market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the 
LOT  of  the  export  transaction,  we  make 
a  LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Tariff  Act.  For  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjust  NV  under 
section  773(a)(7)(B)  of  the  Tariff  Act  (the 
CEP  offset  provision).  See,  e.g..  Certain 
Hot-Rolled  Flat-Rolled  Carbon  Quality 
Steel  Products  from  Brazil;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review,  70  FR  17406, 
17410  (April  6,  2005),  results 
unchanged  in  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Hot-Rolled  Flat-Rolled 
Carbon  Quality  Steel  Products  from 
Brazil,  70  FR  58683  (October  7,  2005); 
see  also  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Greenhouse 
Tomatoes  From  Canada,  67  FR  8781 
(February  26,  2002)  and  accompanying 
Issues  and  Decisions  Memorandum  at 
Comment  8.  For  CEP  sales,  we  consider 
only  the  selling  activities  reflected  in 
the  price  after  the  deduction  of  expenses 
and  CEP  profit  under  section  772(d)  of 
the  Tariff  Act.  See  Micron  Technology, 
Inc.  V.  United  States,  243  F.3d  1301, 
1314-15  (Fed.  Cir.  2001).  We  expect  that 
if  the  claimed  LOTs  are  the  seune,  the 
functions  and  activities  of  the  seller 
should  be  similar.  Conversely,  if  a  party 
claims  that  the  LOTs  are  different  for 
different  groups  of  sales,  the  functions 
and  activities  of  the  seller  should  be 
dissimilar.  See  Porcelain-on-Steel 


Cookware  from  Mexico:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  65  FR  30068  (May  10,  2000)  and 
accompanying  Issues  and  Decisions 
Memorandum  at  Comment  6. 

Amtex  reported  it  had  sold  CMC  to 
end-users  and  distributors  in  the  home 
market  and  to  end-users  and 
distributors  in  the  United  States.  For  the 
home  market,  Amtex  identified  two 
channels  of  distribution:  end  users 
(channel  1)  and  distributors  (channel  2). 
See  Amtex’s  Section  A  Response  at  Al5. 
Amtex  claimed  a  single  level  of  trade  in 
the  home  market,  stating  that  it 
performs  essentially  the  same  selling 
functions  to  either  category  of  customer. 

We  obtained  information  ft'om  Amtex 
regarding  the  marketing  stages  involved 
in  making  its  reported  home  market  and 
U.S.  sales.  Amtex  provided  a  table 
listing  all  selling  activities  it  performs, 
and  comparing  the  levels  of  trade  among 
each  channel  of  distribution  in  each 
market.  See  Amtex’s  Section  A 
Response  at  Exhibit  A-8.  We  reviewed 
Amtex’s  claims  concerning  the  intensity 
to  which  all  selling  functions  were 
performed  for  each  home  market 
channel  of  distribution  and  customer 
category.  For  virtually  all  selling 
functions,  the  selling  activities  of  Amtex 
were  identical  in  both  channels, 
including  sales  forecasting,  personnel 
training,  sales  promotion,  direct  sales 
personnel,  technical  assistance, 
warranty  service,  after-sales  service  and 
arranging  delivery.  Id.  Amtex  described 
the  level  of  activity  as  independent  of 
channel  of  distribution.  See  Amtex’s 
Section  A  Response  at  A16. 

While  we  find  some  differences  in  the 
selling  functions  performed  between  the 
home  market  end-user  and  distributor 
channels  of  distribution,  such 
differences  are  minor  in  that  they  are 
not  the  principal  selling  functions  but 
rather  specific  to  a  few  customers  and 
rarely  performed.  See  Amtex’s  Section 
A  Response  at  Exhibit  A-8.  Based  on 
our  analysis  of  all  of  Amtex’s  home 
market  selling  functions,  we  agree  with 
Amtex’s  characterization  of  all  its  home 
market  sales  as  being  made  at  the  same 
level  of  trade,  the  NV  LOT. 

In  the  U.S.  market,  Amtex  reported  a 
single  level  of  trade  for  both  EP  and  CEP 
sales  through  two  channels  of 
distribution  (i.e.,  end-users  and 
distributors).  See  Amtex  Sections  B  and 
C  Response  at  C21.  We  examined  the 
record  with  respect  to  Amtex’s  EP  sales 
and  find  that  for  all  EP  sales.  Amtex 
performed  such  selling  functions  as 
sales  forecasting,  sales  promotion,  direct 
sales  personnel,  technical  assistance, 
warranties,  after-sales  services  and 
arranging  delivery.  See  Amtex’s  Section 
A  Response  at  Exhibit  A-8.  In  terms  of 
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the  number  and  intensity  of  selling 
functions  performed  on  EP  sales,  these 
were  indistinguishable  between  sales 
front  lAmtex  to  end  users  and  to 
distributors.  Id.  Accordingly,  we  agree 
with  Amtex  and  preliminarily 
determine  that  all  EP  sales  were  made 
at  the  same  LOT. 

We  compared  Amtex’s  EP  level  of 
trade  to  the  single  NV  level  of  trade 
found  in  the  home  market.  While  we 
find  differences  in  the  levels  of  intensity 
performed  for  some  of  these  functions 
between  the  home  market  NV  level  of 
trade  and  the  EP  level  of  trade,  such 
differences  are  minor  (specific  to  a  few 
customers  and  rarely  performed)  and  do 
not  establish  distinct  levels  of  trade 
within  the  home  market.  Based  on  our 
analysis  of  all  of  Amtex's  home  market 
and  EP  selling  functions,  we  find  these 
sales  were  made  at  the  same  level  of 
trade. 

■  For  CEP  sales,  however,  we  find  that 
the  CEP  LOT  is  more  advanced  than  the 
NV  LOT.  In  the  Selling  Functions  Chart, 
Amtex  claims  that  the  number  and 
intensity  of  selling  functions  performed 
by  Amtex  in  making  its  sales  to  Amtex 
Chemicals  are  lower  than  the  number 
and  intensity  of  selling  functions  Amtex 
performed  for  its  EP  sales,  and  further 
claims  that  CEP  sales  are  at  a  less 
advanced  stage  than  home  market  sales. 
See  Amtex’s  Section  A  Response  at  A17 
and  Exhibit  A-8.  Amtex’s  Section  C 
Response,  however,  indicates  that 
Amtex’s  CEP  sales  are  at  a  more 
advcmced  marketing  stage  than  are  its 
home  market  sales.  See  Amtex  Sections 
B  and  C  Response  at  C37  and  Exhibit 
B12.1.  Amtex  reports  that  most  of  the 
principal  selling  functions  in  both 
markets  are  carried  out  by  a  single 
employee  in  the  Mexico  office.  Based  on 
the  allocation  of  that  employee’s  time 
between  CEP  sales  and  other  sales,  it  is 
evident  that  the  intensity  of  activity  for 
the  principal  selling  functions  is  greater 
for  CEP  sales  than  other  sales.  Id.;  see 
also  Exhibit  A-1.  Accordingly,  we 
preliminarily  determine  that  the  CEP 
LOT  (that  is,  sales  from  Amtex  to  its 
U.S.  affiliate)  involves  a  much  more 
intense  level  of  activity  than  the  NV 
LOT.  See  Analysis  Memorandum  at  4- 
7;  see  also  Purified 

Carboxymethylcellulose  From  Mexico: 
Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  72  FR  44095,  44098  (August  7, 
2007),  unchanged  in  final  results,  72  FR 
70300  (December  11,  2007). 

Because  we  found  the  home  market 
'  and  U.S.  CEP  sales  were  made  at 
different  LOTs,  we  examined  whether  a 
LOT  adjustment  or  a  CEP  offset  may  be 
appropriate  in  this  review.  As  we  found 
only  one  LOT  in  the  home  market,  it 


was  not  possible  to  make  a  LOT 
adjustment  to  home  market  sales  prices, 
because  such  an  adjustment  is  -iMUc 
dependent  on  our  ability  to'ideriti'fy  a’h 
pattern  of  consistent  price  differences'*^' 
between  the  home  market  sales  on  ■* 
which  NV  is  based  and- home  market  - 
sales  at  the  CEP  LOT.  See  19  CFR 
351.412(d)(l)(ii).  Furthermore,  because 
the  CEP  LOT  involves  a  much  more 
intense  level  of  activity  than  the  NV 
LOT,  it  is  not  possible  to  make  a  CEP 
offset  to  NV  in  accordance  with  section 
773(a)(7)(B)  of  the  Tariff  Act. 

Currency  Conversions 

Amtex  reported  certain  home  market 
and  U.S.  sales  prices  and  adjustments  in 
both  U.S.  dollars  and  Mexican  pesos. 
Therefore,  we  made  peso-U.S.  dollar 
currency  conversions,  where 
appropriate,  based  on  the  exchange  rates 
in  effect  on  the  date  of  the  sale,  as 
certified  by  the  Federal  Reserve  Board, 
in  accordance  with  section  773A(a)  of 
the  Tariff  Act. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  find  the  following 
weighted-average  dumping  margin 
exists  for  the  period  July  1,  2007 
through  June  30,  2008: 


Weighted-Average 

Producer/Exporter 

Margin 

(Percentage) 

Quimica  Amtex,  S.A.  de 

C.V . 

3.95 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
in  accordance  with  19  CFR  351.224(b).  * 
An  interested  party  may  request  a 
hearing  within  thirty  days  of 
publication.  See  19  CFR  351.310(c). 
Requests  should  contain  the  party’s 
name,  address,  and  telephone  number, 
the  number  of  participants,  and  a  list  of 
the  issues  to  be  discussed.  At  the 
hearing,  each  party  may  make  an 
affirmative  presentation  only  on  issues 
raised  in  that  party’s  case  brief,  and  may 
make  rebuttal  presentations  only  on 
arguments  included  in  that  party’s 
rebuttal  brief.  Any  hearing,  if  requested, 
will  be  held  37  days  after  the  date  of 
publication,  or  the  first  business  day 
thereafter,  imless  the  Department  alters 
the  date  pursuant  to  19  CFR  351.310(d). 
Interested  parties  may  submit  case  briefs 
no  later  than  30  days  after  the  date  of 
publication  of  these  preliminary  results 
of  review.  See  19  CFR  351.309(c)(l)(ii). 
Rebuttal  briefs,  limited  to  issues  raised 
in  the  case  briefs,  may  be  filed  no  later 
than  35  days  after  the  date  of 
publication, of  this  notice.  See  19  CFR 


351.309(d)(1).  Parties  who  submit 
arguments  in  these  proceedings  are 
requested  to  spbmit  with  the,  ^gumept: 
1)  aistatesaent  of  the  issue;  2)  a  brief,;  '  i, 
sunvmaryipf  the  argument;  and  3)  a  table 
of  authorities.  Further,  parties 
submitting  written  comments  must 
provide  the  Department  with  an 
additional  copy  of  the  public  version  of 
any  such  comments  on  diskette.  The 
Department  will  issue  final  results  of 
this  administrative  review,  including 
the  results  of  our  analysis  of  the  issues 
in  any  such  written  comments  or  at  a 
hearing,  within  120  days  of  publication 
of  these  preliminary  results. 

The  Department  shall  determine,  and 
CBP  shall  assess,  antidumping  duties  on 
all  appropriate  entries.  Upon 
completion  of  this  administrative 
review,  pursuant  to  19  CFR  351.212(b), 
the  Department  will  calculate  an 
assessment  rate  on  all  appropriate 
entries.  Amtex  has  reported  entered 
values  for  all  of  its  sales  of  subject 
merchandise  to  the  United  States  during 
the  POR.  Therefore,  in  accordance  with 
19  CFR  351.212(b)(1),  we  will  calculate 
importer-specific  duty  assessment  rates 
on  the  basis  of  the  ratio  of  the  total 
amount  of  antidumping  duties 
calculated  for  the  examined  sales  to  the 
total  entered  value  of  the  examined 
sales  of  that  importer.  These  rates  will 
be  assessed  uniformly  on  all  entries  the 
respective  importers  made  during  the 
POR  if  these  preliminary  results  are 
adopted  in  the  final  results  of  review. 
Where  the  assessment  rate  is  above  de 
minimis,  we  will  instruct  CBP  to  assess 
duties  on  all  entries  of  subject 
merchandise  by  that  importer.  In 
accordance  with  19  CFR  356.8(a),  the 
Department  intends  to  issue  appropriate 
assessment  instructions  directly  to  CBP 
on  or  after  41  days  following  the 
publication  of  the  final  results  of 
review. 

The  Department  clarified  its 
“automatic  assessment”  regulation  on 
May  6,  2003.  See  Antidumping  and 
Countervailing  Duty  Proceedings: 
Assessment  of  Antidumping  Duties,  68 
FR  23954  (May  6,  2003).  This 
clarification  will  apply  to  entries  of 
subject  merchandise  during  the  POR 
produced  by  the  company  included  in 
these  preliminary  results  that  the 
company  did  not  know  were  destined 
for  the  United  States.  In  such  instances 
we  will  instruct  CBP  to  liquidate 
unreviewed  entries  at  the  “all  others” 
rate  if  there  is  no  rate  for  the 
intermediate  company  or  companies 
involved  in  the  transaction. 

Cash  Deposit  Requirements 

Furthermore,  the  following  cash 
deposit  requirements  will  be  effective 
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for  all  shipments  of  CMC  from  Mexico 
entered,  or  withdrawn  from  warehouse, 
for  donsdinption  bn  or  after  the  h‘  > 
puhlicatton  date  of  the  final  results  oh* 
this  administrative^  review,'  as'  provided 
by  section  751(a)fcl)  of  the  Tariff  Act:  1) 
the  cash  deposit  rate  for  A'mtex  will  be 
the  rate  established  in  the  final  results 
of  review,  unless  that  rate  is  less  than 
0.50  percent  {de  minimis  within  the 
meaning  of  19  CFR  351.106(c)(1)),  in 
which  case  the  cash  deposit  rate  will  be 
zero;  2)  if  the  exporter  Is  not  a  firm 
covered  in  this  review  or  the  less-than- 
fair-value  (LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  mcmufacturer  of 
the  merchandise;  and  3)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
conducted  by  the  Department,  the  cash 
deposit  rate  will  be  the  all-others  rate 
of  12.61  percent  from  the  LTFV 
investigation.  See  Notice  of 
Antidumping  Duty  Orders:  Purified 
Carboxymethylcellulose  from  Finland, 
Mexico,  the  Netherlands  and  Sweden, 

70  FR  39734  (July  11,  2005). 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failme  to  comply  with  this 
requirement  could  result  in  the 
Secretary’s  presumption  that 
reimbursement  of  antidumping  duties 
occiured  and  the  subsequent  assessment 
of  double  antidumping  duties. 

We  are  issuing  and  publishing  this 
notice  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Tariff  Act 
and  19  CFR  351.221. 

Dated;  April  2,  2009. 

Ronald  K.  Lorentzen, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  E9-8233  Filed  4-9-09;  8:45  am] 
BILUNG  CODE  3S10-OS-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XO41 

Magnuson-Stevens  Act  Provisions; 
Generai  Provisions  for  Domestic 
Fisheries;  Appiication  for  Exempted 
Fishing  Permits 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  A8$istant  Regional  -in 
Administrator  for  Sustainable  Fisheries,. 
Northeast  Region>  NMFS  (Assistant 
Regional  Administrator),  has  made  a 
preliminary  determination  that  an 
Exempted  Fishing  Permit  (EFP) 
application  contains  all  of  the  required 
information  and  warrants  further 
consideration.  This  EFP  would  allow 
two  commercial  fishing  vessels  to 
temporarily  retain  undersize  fish  and 
fish  in  excess  of  possession  limits  for 
the  purpose  of  data  collection  in 
support  of  research  conducted  by  the 
University  of  Rhode  Island  (URI).  The 
Assistant  Regional  Administrator  has 
made  a  preliminary  determination  that 
the  activities  authorized  under  this  EFP 
would  be  consistent  with  the  goals  and 
objectives  of  the  Summer  Flounder, 
Scup,  and  Black  Sea  Bass  Fishery 
Management  Plan  (FMP).  However, 
further  review  and  consultation  may  be 
necessary  before  a  final  determination  is 
made  to  issue  an  EFP.  Therefore,  NMFS 
announces  that  the  Assistant  Regional 
Administrator  proposes  to  recommend 
that  an  EFP  be  issued. 

Regulations  under  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  require  publication  of 
this  notification  to  provide  interested 
parties  the  opportimity  to  comment  on 
applications  for  proposed  EFPs. 

DATES:  Comments  must  be  received  on 
or  before  April  27,  2009. 

ADDRESSES:  You  may  submit  written 
comments  by  any  of  the  following 
methods: 

•  Email:  DA9-087@noaa.gov.  Include 
in  the  subject  line  “Comments  on  URI 
TED  EFP.” 

•  Mail:  Patricia  A.  Kurkul,  Regional 
Administrator,  NMFS,  NE  Regional 
Office,  55  Great  Republic  Drive, 
Gloucester,  MA  01930.  Mark  the  outside 
of  the  envelope  “Comments  on  URI  TED 
EFP.” 

•  Fax;  (978)  281-9135. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ryan  Silva,  Cooperative  Research 
Liaison,  978-281-9326. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Southern  New  England  Collaborative 
Research  Initiative,  URI  was  selected  by 
the  Commercial  Fisheries  Research 
Foundation  to  conduct  a  study  titled, 
“Evaluation  of  a  Modified  Turtle 
Excluder  Device  (TED)  Design  in  the 
Southern  New  England  and  Mid- 
Atlantic  Summer  Trawl  Fisheries.”  The 
primary  objective  of  this  experiment  is 
to  evaluate  the  catch  performance  of  a 
summer  flounder  trawl  fitted  with  a 
TED.  This  objective  would  be 
accomplished  through  comparative  tows 


between  two  summer  flounder  trawls, 
one  of  which  has  the  experimental  TED. 

URI  proposes  to  employ' two  ' 

commercial  Vessels  that  operate  in  the 
summer  flounder  fishery  to  conduct  this 
research.  Investigators  propose  to  •  ’ 

conduct  approximately  80,  90-minute 
tows  (40  paired  tows)  in  the  New 
England  and  Mid-Atlantic  regions  over 
the  course  of  22  sea  days  in  the  summer 
of  2009,  starting  in  early  June. 
Investigators  would  colltjct  data  on 
estimated  total  catch  weight,  and  weight 
and  length  measurements  on  summer 
flounder  and  other  bycatch  species.  All 
legal  catch  would  be  sold. 

URI  submitted  a  complete  EFP 
application  on  March  26,  2009, 
requesting  exemption  from  minimum 
fish  size  and  possession  limit 
regulations  for  the  purpose  of  data 
collection  prior  to  discarding  undersize 
fish  and  fish  above  the  vessel’s 
possession  limit.  Aside  from  these 
exemptions,  all  other  elements  of  these 
fishing  trips  would  comply  with  fishing 
regulations. 

The  applicant  may  request  minor 
modifications  and  extensions  to  the  EFP 
throughout  the  year.  EFP  modifications 
and  extensions  may  be  granted  without 
further  notice  if  they  are  deemed 
essential  to  facilitate  completion  of  the 
proposed  research  and  have  minimal 
impacts  that  do  not  change  the  scope  or 
impact  of  the  initially  approved  EIT 
request.  Any  fishing  activity  conducted 
outside  the  scope  of  the  exempted 
fishing  activity  would  be  prohibited.  If 
the  research  project  is  terminated  for 
any  reason  prior  to  completion,  any 
imused  funds  collected  from  catch  sold 
to  pay  for  research  expenses  may  be 
re^nded  to  NOAA. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  April  3,  2009. 

Kristen  C.  Koch, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  E9-8236  Filed  4-9-09;  8:45  am) 
BILLING  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[Application  No.  97-9A003] 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  Issuance  (#  97-9A003) 
of  an  Amended  Export  Trade  Certificate 
of  Review  Issued  to  the  Association  for 
the  Administration  of  Rice  Quotas,  Inc. 

SUMMARY:  The  U.S.  Department  of 
Commerce  issued  an  amended  Export 
Trade  Certificate  of  Review  to  the 
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Association  for  the  Administration,  of 
Rice  Quotas,  Inc.  (“AARQ”)  on  March 
31 ,  2009.  .The  Certificate  has  been  n  clo 
amended  nine  times.  The  mbsbrecwit  iF 
previous  amendment  was  issupdtp, 
AARQ  on  February  14,  2005,  ana  '' 
published  in;  the  Federal  Register . .  t 
February  23,  2005  (70  FR  8766).  The 
original  Export  Trade  Certificate  of 
Review  No.  97-00003  was  issued  to 
AARQ  on  January  21, 1998,  and 
published  in  the  Federal  Register  on 
January  28, 1998,  (63  FR  4220). 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  Anspacher,  Director,  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  by  telephone  at 
(202)  482-5131  (this  is  not  a  toll-free 
number)  or  by  e-mail  at 
oetca@ita .  doc.gov. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  Sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Title  ni  are  found  at  15  CFR  Part  325 
(2008). 

Export  Trading  Company  Affairs  is 
issuing  this  notice  pursuemt  to  15  CFR 
325.6(b),  which  requires  the  Department 
of  Commerce  to  publish  a  summary  of 
the  certification  in  the  Federal  Register. 
Under  Section  305(a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary’s  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Amended  Certificate 

AARQ’s  Export  Trade  Certificate  of 
Review  has  been  amended  to: 

1.  Delete  the  following  companies  as 
Members  of  the  Certificate:  California 
Rice  Marketing  LLC,  Sacramento,  CA; 
ConAgra  Foods,  Inc.,  Omaha,  Nebraska, 
and  its  subsidiary  ConAgra  Trade 
Group,  Inc.,  Omaha,  Nebraska  (formerly 
Alliance  Grain,  Inc.,  Marlton,  New 
Jersey);  Gold  River  Mills,  LLC, 
Woodland,  California  (formerly  Gold 
River  Mills,  LLC  dba  California  Pacific 
Rice  Milling,  Woodland,  California); 
International  Grain  Brokerage,  LLC, 

Yuba  City,  California;  MasterfoodsUSA, 
a  Mars,  Incorporated  Company, 
Greenville,  Mississippi;  RiceTec,  Inc., 
Alvin,  Texas;  and  Supreme  Rice  Mill, 
Inc.,  Crowley,  Louisiana. 

2.  Add  the  following  company  as  a 
new  Member  of  the  Certificate  within 
the  meaning  of  section  325.2(1)  of  the 
Regulations  (15  CFR  325.(1)): 

“SunFoods  LLC,  Woodland,  California.” 
SunFoods  LLC  is  a  U.S.  joint  venture 


rice  milling  and  marketing  company. 

The  SimFoods  LLC  joint  venture 
includes  a  66i  percent  majority  'ahare  Jpy/ 
Ricegrowers  Limited  of  Sydney,  H  • 
Ausbalia  (trading  as  SxmWce)  and  the 
amalgamatyd  a^sJ^ts'^^S^fahds"^'^'''* 
previously  held  by  Gold  River  Mills,- '  ' ' 
LLC,  Woodland,  California  (formerly  '  * 
Gold  River  Mills,  LLC  dba  California 
Pacific  Rice  Milling,  Woodland, 
California). 

3.  Amend  the  listings  of  the  following 
Members:  “AFE  (USA)  Inc.”  has  been 
amended  to  read  “Nobel  Logistics  USA 
Inc.”  due  to  a  corporate  name  change; 
“Busch  Agricultural  Resources,  fiic.  and 
its  subsidiary  Pacific  International  Rice 
Mills,  Inc.”  has  been  amended  to  read 
“Busch  Agricultural  Resources,  LLC  and 
its  subsidiary  Pacific  International  Rice 
Mills,  LLC  (both  subsidiaries  of 
Anheuser-Busch,  Inc.,  which  is  a 
subsidiary  of  Anheuser-Busch  InBev)” 
due  to  changes  in  corporate  structures; 
and  “Cargill  Americas,  Inc.”  has  been 
amended  to  read  “Cargill  Americas, 

Inc.,  and  its  subsidiary  CAI  Trading 
Company  LLC”  due  to  a  change  in 
corporate  structure. 

4.  In  addition  to  the  above,  the  Export 
Trade  Activities  and  Methods  of 
Operation  section  of  AARQ’s  Certificate 
has  been  updated  to  delete  obsolete 
references  to  AARQ’s  earlier  years  of 
operation  and  add  clarification  or  make 
corrections  as  follows:  Item  2.E.(a)(ii) 
has  been  amended  from  “a  minimum 
bid  quantity  of  twenty  (20)  metric  tons” 
to  read  “a  minimum  hid  quantity  of 
eighteen  (18)  metric  tons”;  Item  2.H.(a) 
has  been  amended  fi:om  a  reference  to 
“paragraphs  (b)  through  (g)  below”  to 
read  “paragraphs  (b)  through  (d) 
below”;  and  Item  2.H.(c)(iii)  has  been 
amended  firom  “The  computation  of 
Members’  exports  under  this  paragraph 
(e)”  to  read  “The  computation  of 
Members’  exports  under  this  paragraph 
(c).”  In  addition.  Item  1.  of  the  section 
for  Terms  and  Conditions  of  Certificate 
has  been  amended  from  “Except  as 
authorized  in  Paragraphs  2.E(d)  and 
H(c)  and  (d)  of  the  Export  Trade 
Activities  and  Methods  of  Operation”  to 
read  “Except  as  authorized  in  Paragraph 
2.E(d)  of  the  Export  Trade  Activities  and 
Methods  of  Operation.” 

*  The  effective  date  of  the  amended 
certificate  is  December  31,  2008.  A  copy 
of  the  amended  certificate  will  be  kept 
in  the  International  Trade 
Administration’s  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4001,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 


Dated:  March  31,  2009. 

Jefihey  Anspacher,  ,, 

Director^  SxpOrt  Eroding  Qpmpony  Affairs^- 
[FRDoc.S:Or^ie8Filed*4!-«H.09:e:4eaml  i 

BILLING  CODE  3510-DR-P  ’ ' 

^  'll.  ...  U  t  /■ 

•  •  1  ’  •  '  •  ‘f 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN:  0648-X061 

New  England  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service  (NMFS)',  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  a  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Scientific  and  Statistical  Committee  to 
consider  actions  affecting  New  England 
fisheries  in  die  exclusive  economic  zone 
(EEZ).  Recommendations  from  this 
group  will  be  brought  to  the  full  Council 
for  formal  consideration  and  action,  if 
appropriate. 

DATES:  This  meeting  will  be  held  on 
Thursday,  April  30,  2009  at  10  a.m.  and 
Friday,  May  1,  2009  at  9  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Ferncroft  Hotel,  55 
Femcroft  Road,  Danvers,  MA  01923; 
telephone:  (978)  777-2500;  fax:  (978) 
750-7959. 

Council  address:  New  England 
Fishery  Management  Council,  50  Water 
Street,  Mill  2,  Newburyport,  MA  01950. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
telephone:  (978)  465-0492. 
SUPPLEMENTARY  INFORMATION: 

Thursday,  April  30,  2009 

The  Scientific  and  Statistical 
Committee  (SSC)  will  review  the 
Monkfish  Plan  Development  Team’s 
analyses  for  determining  monkfish 
acceptable  biological  catch,  annual 
catch  limits  and  accountability 
measures  and  proposed  methods  for  the 
development  of  Atlantic  herring 
acceptable  biological  catch,  annual 
catch  limits  and  accountability 
measures. 

Friday,  May  1,  2009 

The  SSC  will  review  methods 
proposed  by  the  Groimdfish  Plan 
Development  Team  for  determining 
acceptable  biological  catch,  annual 
catch  limits  and  accountability 
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measures  for  the  19  stocks  in  the 
Northeast  Multispecies  ctnnplex'and 
possibly^di$cus8']^Bpbsed  rebwfldirtg'uU 
strat!egi^  for>ov^ll^adigr6iUAdfish>(i  MH| 
stocks.  'i-flo-ctec  acoo  onujie 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  thi£'grbup.f6rdE^cife^ti,‘fffidSfe'n 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens., 
Act,  provided  the  public  has  been 
notified  of  the  Council’s  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations' 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard,  Executive  Director,  at  (978) 
465-0492,  at  least  5  days  prior  to  the 
meeting  date. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  April  6,  2009. 

Tracey  L.  Thompson, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  E9-8145  Filed  4-9-09;  8:45  am] 
BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN:  0648-XO58 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  a  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council’s  (Council) 
Groundfish  Allocation  Committee 
(GAC)  will  hold  a  working  meeting, 
which  is  open  to  the  public. 

DATES:  The  GAC  meeting  will  be  held 
Tuesday,  May  5,  2009,  from  8:30  a.m. 
until  business  for  the  day  is  completed. 
The  GAC  will  reconvene  on  Wednesday, 
May  6  and  Thursday,  May  7,  2009,  at 
8:30  a.m.  each  day  until  their  business 
is  completed. 

ADDRESSES:  The  GAC  meeting  will  be 
held  at  the  Shilo  Inn  Portland  Airport, 
Willamette  I  and  II  Room,  11707 
Airport  Way,  Portland,  OR  97220; 
telephone:  (503)  252-5800. 


Council  address:  Pacific  Fishery 
Manageiheht  Council,  7700‘NE 
A^a^ddf'Pltfdgi,  SuHfrim?Portlahd:>^ 
OR  97220^T3‘8'4?'  b'jfimU  siev;  loe:,;;-: 

edi  hriR  i 

FOR  FURTR^  ItiffjC^UATION  CONTACT:  fyfe, , 
Merrick ,Ru^deq,iQrDundfish  Staff  ,  ' 

Officer;,  telephone:  (503)  820-r2280,  i  • 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  GAC  meeting  is  to 
consider  options  for  an  adaptive 
management  program  within  a 
rationalized  non-whiting  limited  entry 
trawl  sector:  vessel  and  control  limits 
for  groundfish  and  Pacific  halibut 
individual  fishing  quotas  in  a 
rationalized  shoreside  trawl  sector; 
options  for  Community  Fishing 
Associations  within  a  rationalized 
shoreside  trawl  sector;  Fishery 
Management  Plan  amendment  language 
to  implement  the  provisions  of  a  west 
coast  groundfish  trawl  rationalization 
program;  and  other  miscellaneous  items 
of  clarification  regarding  the 
implementation  of  a  west  coast 
groundfish  trawl  rationalization 
program.  No  management  actions  will 
be  decided  by  the  GAC.  The  GAC’s  role 
will  be  development  of 
recommendations  for  these  five 
initiatives.  The  GAC  recommendations 
will  be  provided  for  consideration  by 
the  Council  at  its  June  2009  meeting  in 
Spokane,  WA. 

Although  non-emergency  issues  not 
contained  in  the  meeting  agenda  may 
come  before  the  GAC  for  discussion, 
those  issues  may  not  be  the  subject  of 
formal  GAC  action  during  this  meeting. 
GAC  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  Section  305(c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  GAC’s  intent  to  take  final  action  to 
address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  820-2280  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  April  6,  2009. 

Tracey  L.  Thompson, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  E9-8144  Filed  4-9-09;  8:45  am] 
BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 


NatlonatOceahle  and  AldiodjiiherlB:^ .  r  ?. 

Admfnlstration'u^  r  .?ernit  enin  hobnemi, 

RIN:  ’r'"'”'?"!" 

;iiu>  .( t  li  pr  vifiuiaed  u')  QHAA 


Natlondl  Marlrte  Fl^hifti^es  Sandce;'^’^/  b 
Pacific  Fisheiy  Management  Council;  '  * 
Public  Meeting 


AGENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notice  of  public  meetings. 


SUMMARY:  The  Pacific  Fishery 
Management  Council  (Council)  and 
NMFS  will  hold  a  Coastal  Pelagic 
Species  (CPS)  Stock  Assessment  Review 
(STAR)  Panel  meeting  to  review  draft 
stock  assessment  documents  for  Pacific 
mackerel  and  survey  methods  for  Pacific 
sardine. 

DATES:  The  meeting  is  scheduled  for 
Monday,  May  4,  2009  through  Friday 
May  8,  2009.  Monday  through  Thursday 
sessions  are  scheduled  from  8  a.m.  to  5 
p.m.  and  Friday’s  session  is  scheduled 
from  8  a.m.  until  business  for  the  day 
is  completed. 

ADDRESSES:  The  STAR  Panel  will  be 
held  at  the  National  Marine  Fisheries 
Service,  Southwest  Fisheries  Science 
Center  (SWFSC),  Large  Conference 
Room,  8604  La  Jolla  Shores  Drive,  La 
Jolla,  CA  92037;  telephone:  (858)  546- 
1914. 

Council  address:  Pacific  Fishery 
Management  Council,  7700  NE 
Ambassador  Place,  Suite  101,  Portland, 
OR  97220. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Mike  Burner,  Pacific  Fishery 
Management  Council:  telephone:  (503) 
820-2280. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  CPS  STAR  Panel  meeting 
is  to  review  draft  stock  assessment 
documents  and  any  other  pertinent 
information  for  Pacific  mackerel,  review 
draft  survey  documents  and  any  other 
pertinent  information  for  Pacific 
sardine,  work  with  the  Pacific  mackerel 
Stock  Assessment  Team  and  the  Pacific 
sardine  Survey  Design  Teams  to  make 
necessary  revisions,  and  produce  STAR 
Panel  reports.  The  STAR  Panel  reports 
will  be  for  use  by  the  Council  family 
and  other  interested  persons  for 
developing  management 
recommendations  for  the  2009-10 
Pacific  mackerel  fishery,  making 
recommendations  on  Pacific  sardine 
survey  methodology,  and  in 
consideration  of  exempted  fishing 
permits. 

Although  non-emergency  issues  not 
contained  in  this  notice  may  arise 
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during  the  STAR  Panel,  those  issues 
may  not  be  the  subject  of  formal  action 
during  this  meeting.  Formal  actfbn  will 
be  restricted  to  those  issues  specifically 
listed  in  this  pptice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
Section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  tbe  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Ms.  Carolyn  Porter 
at  (503)  820-2280  at  least  5  days  prior 
to  the  meeting  date. 

Entry  to  the  SWFSC  requires  visitors 
to  register  with  the  front  office  each 
morning.  A  visitor’s  badge,  which  must 
be  worn  while  at  the  SWFSC,  will  be 
issued  to  rfll  meeting  participants.  Since 
parking  is  at  a  premium  at  the  SWFSC, 
car  pooling,  and  mass  transit  are 
encouraged. 

Dated:  April  6,  2009. 

Tracey  L.  Thompson, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  E9-8143  Filed  4-9-09;  8:45  am] 
BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Industry  and  Security 

Information  Systems;  Technical 
Advisory  Committee;  Notice  of 
Partiaily  Closed  Meeting 

The  Information  Systems  Technical 
Advisory  Committee  (1ST AC)  will  meet 
on  April  29  and  30,  2009,  9  a.m.,  in  the 
Herbert  C.  Hoover  Building,  Room  3884, 
14th  Street  between  Constitution  and 
Peimsylvania  Avenues,  NW., 
Washington,  DC.  The  Committee 
advises  the  Office  of  the  Assistant 
Secretary  for  Export  Administration  on 
technical  questions  that  affect  the  level 
of  export  controls  applicable  to 
information  systems  equipment  and 
technology. 

Wednesday,  April  29 

Public  Session 

1.  Welcome  and  Introduction. 

2.  Working  Group  Reports. 

3.  De  Minimis. 

4.  Shannon  Limit. 

5.  Cloud  Computing. 

6.  Smart  Card  Technologies. 

7.  5E001b4  Possible  Scoping  Note. 


Thursday,  April  30 

Closed  SessTOh  ,  S' 

t  ;f!  ’  •Ot’'Y:  ot  wt-^iinuiq 

8.  Discuissionjof  m^t^r^/l^rqijinedjto 
be  exempt, ^pm  the  proyiisipns  relatipg,)!,^ 
to  public  meetings  foundj^n  5,U.S,jp.,i  r„|] 
app.  2  sectioq.l0(a)(l), and  10(a)(3).  ) 

The  open  session  will  be  accessible  „ 
via  teleconference  to  20  participants  on 
a  first  come,  first  serve  basis.  To  join  the 
conference,  submit  inquiries  to  Ms. 
Yvette  Springer  at 

YspringeT@bis.doc.gov,  no  later  than 
April  22,  2009. 

A  limited  number  of  seats  will  be 
available  for  the  public  session. 
Reservations  are  not  accepted.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  The  public  may  submit 
written  statements  at  any  time  before  or 
after  the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  Committee  members,  the 
Committee  suggests  that  public 
presentation  materials  or  comments  be 
forwarded  before  the  meeting  to  Ms. 
Springer. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  9, 
2008,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  app.  2  section 
(10)(d)),  that  the  portion  of  the  meeting 
concerning  trade  secrets  and 
commercial  or  financial  information 
deemed  privileged  or  confidential  as 
described  in  5  U.S.C.  552b(c)(4)  and  the 
portion  of  the  meeting  concerning 
matters  the  disclosure  of  which  would 
be  likely  to  fimstrate  significantly 
implementation  of  an  agency  action  as 
described  in  5  U.S.C.  552b(c)(9)(B)  shall 
be  exempt  from  the  provisions  relating 
to  public  meetings  found  in  5  U.S.C. 
app.  2  section  10(a)(1)  and  10(a)(3).  The 
remaining  portions  of  the  meeting  will 
be  open  to  the  public. 

For  more  information,  call  Yvette 
Springer  at  (202)  482-2813. 

Dated:  April  6,  2009. 

Yvette  Springer, 

Committee  Liaison  Officer.  ^ 

[FR  Doc.  E9-8245  Filed  4-9-09;  8:45  am] 
BILLING  CODE  3510-JT-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Industry  and  Security 

Sensors  and  Instrumentation; 
Technical  Advisory  Committee;  Notice 
of  Partially  Closed  Meeting 

The  Sensors  and  Instrumentation 
Technical  Advisory  Committee  (SIT AC) 


will  meet  on  April  28,  2009,  9:30  a.m., 
in  the  Herbert  C.  Hoover  Builj^ing,  / 
Room  3884,  14th  Street 'hetwepp.  xv.mt.,  , 
Constitptipn  e«d/Penn?yJyania(q  ,,,(i  y: 
Avenues,  NW.,  Washipgton. 

Committee  advises  the  Office  of  the  _ 

Assistant  Secretary  for  Export 
Administration  on  technical  questions 
that  affect  the  level  of  export  controls 
applicable  to  sensors  and 
instrumentation  equipment  and 
technology. 

Agenda 

Public  Session 

1.  Welcome  and  Introductions. 

2.  Remarks  from  the  Bureau  of 
Industry  and  Security  Management. 

3.  Industry  Presentations. 

4.  New  Business. 

Closed  Session 

5.  Discussion  of  matters  determined  to 
be  exempt  fi'om  the  provisions  relating 
to  public  meetings  found  in  5  U.S.C. 
app.  2  section  10(a)(1)  and  10(a)(3). 

The  open  session  will  be  accessible 
via  teleconference  to  20  participants  on 
a  first  come,  first  serve  basis.  To  join  the 
conference,  submit  inquiries  to  Ms. 
Yvette  Springer  at 
Yspringer@bis.doc.gov  no  later  than 
April  21,  2009. 

A  limited  number  of  seats  will  be 
available  during  the  public  session  of 
the  meeting.  Reservations  are  not 
accepted.  To  the  extent  that  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  The  public  may  submit 
written  statements  at  any  time  before  or 
after  the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  the 
materials  be  forwarded  before  the 
meeting  to  Ms.  Springer. 

The  Assistant  Secretary  for 
Administration,  with  the  concmrence  of 
the  General  Counsel,  formally 
determined  on  December  4,  2008 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended  (5 
U.S.C.  app.  2  section  10(d)),  that  the 
portion  of  this  meeting  dealing  with  pre- 
decisional  changes  to  the  Commerce 
Control  List  and  U.S.  export  control 
policies  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  5  U.S.C.  app.  2  section  10(a)(1) 
and  10(a)(3).  The  remaining  portions  of 
the  meeting  will  be  open  to  the  public. 

For  more  information  contact  Yvette 
Springer  on  (202)  482-2813. 
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Dated:  April  6,  2009. 

Yvette  Springer, 

Committee  Liaison  Officer. 

[FR  Doc.  E9-8243  Filed  4-9-09;  8:45  am] 
BILLING  CODE  3S10-JT-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions  and 
Deletions 

agency:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  and  deletions  from 
Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  products  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and 
deletes  from  the  Procurement  List  a 
product  and  a  service  previously 
furnished  by  such  agencies. 

DATES:  Effective  Date:  May  11,  2009. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3259. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  S.  Lineback,  Telephone;  (703) 
603-7740,  Fax;  f703)  603-0655,  or  e- 
mail  CMTEFedReg@AbilityOne.gov. 
SUPPLEMENTARY  INFORMATION: 

Additions 

On  1/30/2009,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notice 
(74  FR  19,  page  5636)  of  proposed 
additions  to  the  Procurement  List.  After 
consideration  of  the  material  presented 
to  it  concerning  capability  of  qualified 
nonprofit  agencies  to  provide  the 
products  and  impact  of  the  additions  on 
the  current  or  most  recent  contractors, 
the  Committee  has  determined  that  the 
products  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

Regulatory  Flexibility  Act  Certification 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
products  to  the  Government. 


2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
products  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  products  proposed 
for  addition  to  the  Procurement  List. 

End  of  Certification 

Accordingly,  the  following  products 
are  added  to  the  Procurement  List: 

Products 

NSN:  7520-00-NIB-1790— Pen,  Retractable 
.7MM  Black  (Vista  Secure  Gel). 

NSN:  7520-00-NIB-1972— Pen,  Retractable 
.7MM  Blue  (Vista  Secure  Gel). 

NPA:  Industries  of  the  Blind,  Inc., 

Greensboro,  NG. 

Contracting  Activity:  Federal  Acquisition 
Service,  GSA/FSS  OFC  SUP  CTR — Paper 
Products,  New  York,  NY. 

Coverage:  A-list  for  the  total  Government 
requirement  as  aggregated  by  the  General 
Services  Administration. 

Deletions 

On  2/13/2009,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notice 
(74  FR  29,  page  7216)  of  proposed 
deletions  from  the  Procurement  List. 
After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  product  and  service 
listed  below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

Regulatory  Flexibility  Act  Certification 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  may  result  in 
authorizing  small  entities  to  furnish  the 
product  and  service  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  product  and  service 
deleted  from  the  Procurement  List. 

End  of  Certification 

Accordingly,  the  following  product 
emd  service  are  deleted  from  the 
Procurement  List: 

Product 

Sponge,  Surgical 

NSN:  6510-00-116-1285— Sponge,  Surgical. 


NPA:  Unknown  (No  Producing  Agency). 

Contracting  Activity:  Defense  Supply  Center 
Philadelphia,  Philadelphia,  PA. 

Service 

Service  Type/Location:  Food  Service 

Attendant,  Alabama  Air  National  Guard: 
176  Ira  Drive,  226th  Communication 
Group,  176  Ira  Gray  Drive,  Gadsden,  AL. 

NPA:  Alabama  Goodwill  Industries,  Inc., 
Birmingham,  AL. 

Contracting  Activity:  Dept,  of  the  Army, 
XRAW7MT  USPFO  ACTIVITY  AL 
ARNG,  Binningham,  AL. 

Barry  S.  Lineback, 

Director,  Business  Operations. 

[FR  Doc.  E9-8172  Filed  4-9-09;  8:45  am) 

BILUNG  CODE  6353-01 -P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to  the 
Procurement  List. 

_ 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  products 
and  services  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

Comments  Must  Be  Received  on  or 
Before:  5/11/2009. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3259. 

FOR  FURTHER  INFORMATION  OR  TO  SUBMIT 
COMMENTS  CONTACT:  Barry  S.  Lineback, 
Telephone:  (703)  603-7740,  Fax:  (703) 
603-0655,  or  e-mail 
CMTEFedReg@AbilityOne.gov. 

SUPPLEMENTARY  INFORMATION:- 

This  notice  is  published  pursuant  to 
41  U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  the  entities  of  the 
Federal  Government  identified  in  this 
notice  for  each  product  or  service  will 
be  required  to  procure  the  products  and 
services  listed  below  from  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

Regulatory  Flexibility  Act  Certification 
I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
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substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  If  approved,  the  action  will  not 
result  in  any  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  for  small  entities  other 
than  the  small  organizations  that  will 
furnish  the  products  and  services  to  the 
Government. 

2.  If  approved,  the  action  will  result 
in  authorizing  small  entities  to  furnish 
the  products  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46— 48c)  in 
coimection  with  the  products  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  cU’e 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

End  of  Certification 

The  following  products  and  services 
are  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Products 

NSN:  7105-00-NIB-0017^Table,  Folding 
'  Legs  24W  X  48L  x  29H. 

NSN:  7105-00-NlBr0013— Table,  Folding 
Legs  30W  X  72L  x  29H. 

NSN:  7105-00-NIB-0016— Table,  Folding 
Legs  30W  X  96L  x  29H. 

NSN:  7105-00-NIB-0015— Chair,  Folding, 
Platinum. 

NPA:  MidWest  Enterprises  for  the  Blind,  Inc., 
Kalamazoo,  ML 

Contracting  Activity:  Federal  Acquisition 
Service,  Gsa/Fss  Household  and 
Industrial  Furniture,  Arlington,  VA. 
Coverage:  B-list  for  the  broad  Government 
requirement  as  specified  by  the  General 
Services  Administration. 

Services 

Service  Type/Location:  Grounds  * 

Maintenance,  Post  Wide,  Fort  Campbell, 
KY. 

NPA:  PRIDE  Industries,  Roseville,  CA. 
Contracting  Activity:  Dept  of  the  Army,  XR 
W6BB  ACA  Fort  Campbell,  KY. 

Service  Type/Location:  Mailroom  Operation, 
Von  Braun  Buildings  2  and  3,  Redstone 
Arsenal,  AL,  5222  Martin  Road, 

Redstone  Arsenal,  AL.  MDA,  Federal 
Office  Building  2,  Washington,  DC.  7100 
Defense  Pentagon,  Washington,  DC. 
Dahlgren  NSWC,  17211  Avenue  D, 
Dahlgren,  VA. 

NPA:  Huntsville  Rehabilitation  Foundation, 
Huntsville,  AL. 

Contracting  Activity:  Missile  Defense  Agency 
(MDA),  Missile  Defense  Agency, 
Redstone  Arsenal,  AL. 

Service  Type/Location:  Latrine  Services, 


Rental  and  Maintenance,  62  CONS/CC, 
100  Main  Street,  McChord  Air  Force 
Base,  W. 

NPA:  Skookum  Educational  Programs, 
Bremerton,  WA. 

Contracting  Activity:  Dept  of  the  Army,  XR 
W6BA  ACA  Ft.  Lewis,  WA. 

Service  Type/Location:  Laundry  Services, 
Marine  Corps  Logistics  Base,  814 
Radford  Blvd,  Albany,  GA. 

NPA:  Wiregrass  Rehabilitation  Center,  Inc., 
Dothan,  AL. 

Contracting  Activity:  Dept  of  the  Navy, 
Commander,  Albany,  GA. 

Barry  S.  Lineback, 

Director,  Business  Operations. 

[FR  Doc.  E9-8173  Filed  4-9-09;  8:45  am] 

BILLING  CODE  6353-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List  Proposed  Addition 
and  Deletions 

agency:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  addition  to  and 
deletions  from  the  Procurement  List. 


SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  the 
service  to  he  furnished  by  nonprofit 
agency  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  to  delete  services  previously 
furnished  by  such  agencies. 

Comments  Must  Be  Received  on  or 
Before:  May  11,  2009. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 

FOR  FURTHER  INFORMATION  OR  TO  SUBMIT 
COMMENTS  contact:  Barry  S.  Lineback, 
Telephone:  (703)  603-7740,  Fax:  (703) 
603-0655,  or  e-mail 
CMTEFedBe^ AbilityOne.gov. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  proposed  actions. 

Addition 

If  the  Committee  approves  the 
proposed  additions,  the  entities  of  the 
Federal  Government  identified  in  this 
notice  for  each  service  will  be  required 
to  procme  the  service  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 


Regulatory  Flexibility  Act  Certification 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  If  approved,  the  action  will  not 
result  in  any  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  for  small  entities  other 
than  the  small  organizations  that  will 
furnish  the  service  to  the  Government. 

2.  If  approved,  the  action  will  result 
in  authorizing  small  entities  to  furnish 
the  service  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

End  of  Certification 

The  following  service  is  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Service 

Service  Type/Location:  Laundry  Services, 
MCB  Camp  Lejeune,  NC.  Marine  Corps 
Base,  Camp  Lejeune,  NC. 

A/PA;  Chesapeake  Service  Systems,  Inc., 
Chesapeake,  VA. 

Contracting  Activity:  Dept  of  the  Navy, 
Commanding  General,  Camp  Lejeune, 
NC. 

Deletions 

Regulatory  Flexibility  Act  Certification 

I  certify  that  the  following  action  will 
not  have  a  significaqt  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  If  approved,  the  action  will  not 
result  in  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  for  small  entities. 

2.  If  approved,  the  action  may  result 
in  authorizing  small  entities  to  furnish 
the  services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  deletion  from  the  Procurement  List. 

End  of  Certification 

The  following  services  are  proposed 
for  deletion  from  the  Procurement  List: 
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Services 

Service  Type/Location:  Janitorial/Custodial, 
National  Zoological  Park,  111  North 
Capitol  Street  NE.,  Washington,  DC. 

NPA:  Melwood  Horticultural  Training 
Center,  Upper  Marlboro,  MD. 

Contracting  Activity:  Smithsonian 
Institution. 

Service  Type/Location:  Shelf  Stocking, 
Custodial  &  Warehousing,  Key  West 
Naval  Air  Station,  Key  West,  FL. 

NPA:  Unknown,  (No  Providing  Agency). 
Contracting  Activity:  Defense  Commissary 
Agency  (DECA). 

Barry  S.  Lineback, 

Director,  Business  Operations. 

[FR  Doc.  E9-8227  Filed  4-9-09;  8:45  am] 
BILUNG  CODE  63S3-01-P 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Notice  of  Avaiiabiiity  of  a  Finai  General 
Conformity  Determination  and  Record 
of  Decision  for  the  Berths  136-147 
[TraPac]  Container  Terminal  Project, 
Port  of  Los  Angeles,  Los  Angeles 
County,  CA 

AGENCY:  Department  of  the  Army — U.S. 
Army  Corps  of  Engineers,  DoD. 

ACTION:  Notice  of  Availability. 

SUMMARY:  In  November  2007,  the  U.S. 
Army  Corps  of  Engineers,  Los  Angeles 
District,  Regulatory  Division  (Corps)  in 
coordination  with  the  Los  Angeles 
Harbor  Department  (LAHD)  completed 
and  published  a  joint  Final 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR) 
for  the  Berths  136—147  [TraPac] 
Container  Terminal  Project  (Project)  in 
the  Port  of  Los  Angeles.  On  November 
14,  2008,  the  Corps  published  an 
Addendum  to  the  Final  EIS,  including 
a  Draft  General  Conformity 
Determination,  for  the  Federal  action 
associated  with  the  Project.  Comments 
were  received  on  the  Addendum  to  the 
Final  EIS  and  Draft  General  Conformity 
Determination  imtil  December  15,  2008. 
A  General  Conformity  Determination 
was  required  because  Project 
construction  would  require  Federal 
action  (i.e.,  issuance  of  a  Corps  permit 
for  work  and  structures  in  and  over 
navigable  waters,  discharges  of  fill  into 
waters  of  the  U.S.,  and  transport  and 
disposal  of  dredged  material  in  ocean 
waters)  and  not  dl  the  Federal  action’s 
direct  and  indirect  air  emissions  would 
be  below  specified  de  minimis 
thresholds  (40  CFR  93.153(b)).  On 
March  12,  2009,  the  Corps  completed  its 
environmental  review  and  made  a  Final 


General  Conformity  Determination, 
executed  the  Record  of  Decision  (ROD), 
and  issued  a  Standard  Individual  Permit 
for  the  Federal  action  associated  with 
the  Project,  pm^uant  to  Section  404  of 
the  Clean  Water  Act,  Section  10  of  the 
River  and  Harbor  Act,  and  Section  103 
of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act.  The  Corps  considered 
and  responded  to  all  comments  received 
in  making  the  Final  General  Conformity 
Determination,  executing  the  ROD,  and 
issuing  the  Corps  permit.  The  pubic  can 
request  copies  of  the  Final  General 
Conformity  Determination  document  or 
the  ROD  from  the  Corps  at  the  address 
listed  below,  or  cem  view  or  download 
the  Final  General  Conformity 
Determination  document  from  the 
Corps’  Web  site  [http:// 
www.spl. usace.army.mil/regulatory/ 
POLA.htm,  scroll  down  to  the  links 
under  TraPac  Project)  or  the  Port’s  Web 
site  [h ttp :// www.portoflosangeles.org/ 
EIR/TraPac/FEIR/feir_trapac.asp).  In 
addition,  copies  of  the  Final  General 
Conformity  document  are  available  for 
review  during  the  next  30  days  at  the 
following  libraries;  L.A.  Public  Library, 
Central  Branch,  630  West  5th  Street,  Los 
Angeles  California;  L.A.  Public  Library, 
San  Pedro  Branch,  921  South  Gaffey 
Street,  San  Pedro,  California;  and  L.A. 
Public  Library,  Wilmington  Branch, 

1300  North  Avalon,  Wilmington, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  or  requests  concerning  the 
Final  General  Conformity  Determination 
or  the  ROD  should  be  directed  to  Dr. 
Spencer  D.  MacNeil,  Senior  Project 
Manager,  North  Coast  Branch, 

Regulatory  Division,  U.S.  Army  Corps  of 
Engineers,  2151  Alessandro  Drive,  Suite 
110,  Ventura,  California  93001  ,.(805) 
585-2152. 

SUPPLEMENTARY  INFORMATION:  None. 
David  J.  Castanon, 

Chief,  Regulatory  Division,  Los  Angeles 
District. . 

[FR  Doc.  E9-8239  Filed  4-9-09;  8:45  am] 
BILUNG  CODE  3710-KF-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

agency:  Department  of  Education. 
SUMMARY:  The  Director,  Information 
Collection  Clearemce  Division, 
Regulatory  Information  Management 
Services,  Office  of  Management  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 


DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  11, 
2009. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Education  Desk  Officer, 

Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10222,  New 
Executive  Office  Building,  Washington, 
DC  20503,  be  faxed  to  (202)  395-6974  or 
send  e-mail  to 

oira_submission@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  em  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  Director, 
Regulatory  Information  Management 
Services,  Office  of  Management, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection:  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  emd  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  April  6,  2009. 

Angela  C.  Arrington, 

Director,  IC  Clearance  Official,  Regulatory 
Information  Management  Services,  Office  of 
Management. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  Reinstatement. 

Title:  Adult  Education  Annual 
Performemce  and  Financial  Reports. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov’t,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  57. 

Burden  Hours:  18,240. 

Abstract:  This  package  is  seeking 
OMB  clearance  for:  (1)  The  expiration  of 
the  current  collection,  which  collects 


16370 


Federal  Register / Vol.  74,  No.  68 /Friday,  April  10,  2009 /Notices 


States’  performance  eind  other 
information  related  to  the  reporting 
requirements  of  the  Adult  Education  .  r:  i 
and  Family  Liter»:y  Act,  and  (2): to  he 
in  compliance  with,  the  OMB  and 
Department  requirement  on  race/ 
ethnicity  reporting. 

Requests  for  copies  of  the  information 
collection  submission  for  OMB  review 
may  be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
“Browse  Pending  Collections”  link  and 
by  clicking  on  link  number  3943.  When 
you  access  the  information  collection, 
click  on  “Download  Attachments”  to 
view.  Written  requests  for  information 
should  be  addressed  to  U.S.  Department 
of  Education,  400  Maryland.  Avenue, 
SW.,  LBJ,  Washington.  DC  20202-4537. 
Requests  may  also  be  electronically 
mailed  to  the  Internet  address 
ICDocketMgr@ed.gov  or  faxed  to  202- 
401-0920.  Please  specify  the  complete 
title  of  the  information  collection  when 
making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  electronically  mailed  to 
ICDocketMgr@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at 
1-800-877-8339. 

[FR  Doc.  E9-8198  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Director,  Information 
Collection  Clearance  Division, 
Regulatory  Information  Management 
Services,  Office  of  Management,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  9, 
2009. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 


statutory  obligations.  The  Director, 
Information;  Collection  Clearance 
Division,  Regulatory  Information  rj  v 
Management  Services,  Office  of  '  ^ 
Management,  publishes  that  notice  >’1 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 

Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department:  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  April  6,  2009. 

Angela  C.  Arrington, 

Director,  Information  Collections  Clearance 
Division,  Regulatory  Information 
Management  Services,  Office  of  Management. 

Institute  of  Education  Sciences 

Type  of  Review:  New. 

Title:  Fast  Response  Survey  System 
(FRSS)  100-103 — Arts  Education  in 
Public  Elementary  and  Secondary 
Schools  (KA). 

Frequency:  One  time. 

Affected  Public:  State,  Local,  or  Tribal 
Gov’t,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  9,286. 

'  Burden  Hours:  3,939. 

Abstract:  The  National  Center  for  ^ 
Education  Statistics  (NCES),  U.S. 
Department  of  Education,  proposes  to 
employ  the  Fast  Response  Survey 
System  (FRSS)  to  conduct  a  set  of  seven 
surveys  on  arts  education,  as  requested 
by  Congress — ^Senate  Report  110-107/ 
House  Bill  report  H16251.  FRSS  was 
used  to  conduct  previous  national 
surveys  on  arts  education  in  1999-2000 
and  1994.  The  seven  new  FRSS  surveys 
will  be  administered  during  the  2009- 
10  school  year  and  will  address  topics 
in  K-12  arts  education  at  the  elementary 
and  secondary  school-  and  teacher- 


levels.  A  different  survey  will  be  , ,, 
conducted  for  each  of  the  following 

population^  EleiiieAtM^  sch^'*- 
principals:  Secondary’school'^rincfJISls: 
Elementary  general  classroom  teachers; 
Elementary  visual  arts  specialists; 
Elementary  music  specialists; 

Secondary  visual  arts  specialists:  and 
Secondary  music  specialists.  The 
surveys  will  allow  for  an  examination  of 
change  in  arts  education  from  a  decade 
ago,  including  topics  such  as  the 
availability  and  characteristics  of 
instructional  programs  in  visual  arts, 
music,  dance,  and  drama/theatre; 
program  staffing;  funding  sources; 
teachers’  educational  backgrounds  (e.g., 
degrees,  certification,  years  of 
experience),  participation  in 
professional  development  activities: 
teaching  load  and  practices; 
collaboration  and  integration  of  the  arts 
into  other  areas  of  the  curriculum;  and 
involvement  in  arts-related  activities  ’ 
outside  of  school.  New  in  the  2009-10 
data  collection  are  two  teacher  surveys 
at  the  secondary  school  level,  which 
will  provide  baseline  data  for  secondary 
school  music  and  visual  arts  specialists 
and  will  report  on  topics  similar  to  the 
elementary  music  and  visual  arts 
specialist  surveys,  with  some  additional 
topics  specific  to  the  secondary  level, 
such  as  Advanced  Placement  and 
International  Baccalaureate  classes,  and 
visual  arts  classes  taught  outside  regular 
school  hours. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov, 
by  selecting  the  “Browse  Pending 
Collections”  link  and  by  clicking  on 
link  number  4006.  When  you  access  the 
information  collection,  click  on 
“Download  Attachments”  to  view. 
Written  requests  for  information  should 
be  addressed  to  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
LBJ,  Washington,  DC  20202-4537. 
Requests  may  also  be  electronically 
mailed  to  lCDocketMgr@ed.gov  or  faxed 
to  202-401-0920.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  electronically  mailed  to 
ICDocketMgr@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at 
1-800-877-8339. 

[FR  Doc.  E9-8209  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4000-01 -P 
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DEPARTMENT  OF  EDUCATION 

A  .  i  I  '  i 

Submission  for  0MB  Revfew/K^tf.  u  ■ 
Comrnent  Bequest ,  p,  .  v,  - 

AGENCY:  Department  of  Educatibp.  “  , 
SUMMARY:  The  Dii^ector,  Information 
Collection  Clearance  Division, 
Regulatory  Information  Management 
Services,  Office  of  Management  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  11, 
2009. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Education  Desk  Officer, 

Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10222,  New 
Executive  Office  Building,  Washington, 
DC  20503,  be  faxed  to  (202)  395-6974  or 
send  e-mail  to 

oira_submission@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  IC  Clearance 
Official,  Regulatory  Information 
Management  Services,  Office  of 
Management,  publishes  that  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title;  (3)  Summary  of 
the  collection:  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 

Dated:  April  6,  2009. 

Angela  C.  Arrington, 

Director,  IC  Clearance  Official,  Regulatory 
Information  Management  Services,  Office  of 
Management. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 


Title:  Graduate  Assistance  in  Areas  of 
National  Need  (GAANN)  Performance 
Report,  ' 

Frequency;  Aihiually.'i'ic  ino/n  -..ni 
Affected  FuWic;  Not-for-profitn  ti,.  a .  ? 
institutions;  u}  ' 

Reporting  and  fi^eordkeeping  Hour 
Burden:  ,  ,,  (  J;  /i  ^  ' 

Responses:  225. 

Burden  Hours:  2,475. 

Abstract:  Graduate  Assistance  in 
Areas  of  National  Need  (GAANN) 
grantees  must  submit  a  performance 
report  annually.  The  reports  are  used  to 
evaluate  grantee  performance.  Further, 
the  data  from  the  reports  will  be 
aggregated  to  evaluate  the 
accomplishments  and  impact  of  the 
GAANN  Program  as  a  whole.  Results 
will  be  reported  to  the  Secretary  in 
order  to  respond  to  Government 
Performance  and  Results  Act  (GPRA) 
requirements. 

Requests  for  copies  of  the  information 
collection  submission  for  OMB  review 
may  be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
“Browse  Pending  Collections”  link  and 
by  clicking  on  link  number  3939.  When 
you  access  the  information  collection, 
click  on  “Download  Attachments  ”  to 
view.  Written  requests  for  information 
should  be  addressed  to  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  LBJ,  Washington,  DC  20202-4537. 
Requests  may  also  be  electronically 
mailed  to  the  Internet  address 
ICDocketMgr@ed.gov  or  faxed  to  202- 
401-0920.  Please  specify  the  complete 
title  of  the  information  collection  when 
making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  electronically  mailed  to 
ICDocketMgr@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  E9-8207  Filed  4-9-09;  8:45  am) 
BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

agency:  Department  of  Education^ 
SUMMARY:  The  Director,  Information 
Collection  Clearance  Division, 
Regulatory  Information  Management 
Services,  Office  of  Management  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  11, 
2009. 


ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs; '  > 
Attention!  Education  Desk  Officer,  if 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,’  Room  10222;  New? 
Executive  Office  Building,  Washington, 
DC  20503,  be  faxed  to  (202)  395-6974  or 
send  e-mail  to 

oira_submission@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  em  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  Director, 
Regulatory  Information  Management 
Services,  Office  of  Memagement, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection:  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  April  6,  2009. 

Angela  C.  Arrington, 

Director,  IC  Clearance  Official,  Regulatory 
Information  Management  Services,  Office  of 
Management. 

Institute  of  Education  Sciences 

Type  of  Review:  Revision. 

Title:  National  Evaluation  of  the 
Comprehensive  Technical  Assistance 
Centers. 

Frequency:  One  time. 

Affected  Public:  Businesses  or  other 
for-profit;  State,  Local,  or  Tribal  Gov’t, 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  140. 

Burden  Homs:  1,943. 

Abstract:  This  is  the  third  of  three 
clearance  requests  submitted  to  OMB  for 
the  National  Evaluation  of  the 
Comprehensive  Technical  Assistance 
Centers  (“Centers”).  This  submission  is 
necessitated  because  the  National 
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Center  for  Education  Evaluation  and 
Regional  Assistance  (NCEE),  a  division 
of  the  Institute  for  EducatioaSciences,.-t> 
U.S.  Department  of  Education  (ED),  , , 
exercised  an  Option  within  the  Base 
Contract  in  2008  to  conduct  Case  , 
Studies  of  Comprehensive  Center  ’ 
Technical  Assistance.  The  Case  Studies 
will  focus  on  the  extent  to  which  such 
assistance  has  resulted  in  enhanced 
State  Education  Agency  (SEA)  capacity 
to  implement  key  No  Child  Left  Behind 
Act  (NCLB)  provisions. 

Requests  for  copies  of  the  information 
collection  submission  for  OMB  review 
may  be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
“Browse  Pending  Collections”  link  and 
by  clicking  on  link  number  3934.  When 
you  access  the  information  collection,, 
click  on  “Download  Attachments  ”  to 
view.  Written  requests  for  information 
should  be  addressed  to  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  LBJ,  Washington,  DC  20202-4537. 
Requests  may  also  be  electronically 
mailed  to  the  Internet  address 
ICDocketMgr@ed.gov  or  faxed  to  202- 
401-0920.  Please  specify  the  complete 
title  of  the  information  collection  when 
making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  electronically  mailed  to 
ICDocketMgr@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at 
1-800-877-8339. 

[FR  Doc.  E9-8201  Filed  4-9-09;  8:45  am] 
BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
SUMMARY:  The  Director,  Information 
Collection  Cleeirance  Division, 
Regulatory  Information  Management 
Services,  Office  of  Management,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  Jime  9, 
2009. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 


consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  def^^i,  thQ  purpp^q  of  the  ^ 
information  colfection,  ydplate  State  or 
Federal  law,  or,  substantially  interferq. 
with  any  agency’?  abiliiytto  perform  its , 
statutory  obligations.  Xhe  Director,  , 
Information  Collection  Clearance 
Division,  Regulatory  Information 
Management  Services,  Office  of 
Management,  publishes  that  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 

Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  April  6,  2009. 

Angela  C.  Arrington, 

Director,  Information  Collection  Clearance 
Division,  Regulatory  Information 
Management  Services,  Office  of  Management. 

Federal  Student  Aid 

Type  of  Review:  Revision. 

Title:  Electronic  Debit  Payment 
Option  for  Student  Loans. 

Frequency:  On  occasion. 

Affected  Public:  State,  Local  and 
Tribal  Gov’t,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1,600. 

Burden  Hours:  133.  . 

Abstract:  The  need  for  an  Electronic 
Debit  Account  Program  will  give  the 
borrower,  another  option  in  which  to 
repay  federally  funded  student  loans  via 
automatic  debit  deductions  fi-om  their 
checking  or  savings  accounts'.  The  Pre- 
Authorized  Debit  Account  (PDA) 
Brochure  and  Application  (PDA 
Application)  explains  the  PDA  payment 
option  and  collects  the  borrower’s 
authorization  for  electronic  debiting  of 


payments  and  the  bank  account  , 
information  needed  by  ED  to  debit  the 
borrower’s  jaccowt.:  -.i,p 

Requests  foT.  copiq?  ^.the.  j^qpqsed  .. 
information  collection  request  may^l^' 
accessed  firom,  http://^fiics_we^.ed.gov. 
by  selecting  the  “Browse  Pending 
Collections”  link  and  by  clicking  on 
link  number  4003.  When  you  access  the 
information  collection,  click  on 
“Download  Attachments”  to  view. 
Written  requests  for  information  should 
be  addressed  to  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
LBJ,  Washington,  DC  20202-4537. 
Requests  may  also  be  electronically 
mailed  to  ICDocketMgr@ed.gov  or  faxed 
to  202-401-0920.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  hurden  and/or 
the  collection  activity  requirements 
should  be  electronically  mailed  to 
ICDocketMgr@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at 
1-800-877-8339. 

[FR  Doe.  E9-8211  Filed  4-9-09;  8:45  am] 
BU.LING  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education;  Territories  and  Freely 
Associated  States  Educationai  Grant 
Program;  CFDA  No.  84.256A 

agency:  Department  of  Education. 
ACTION:  Correction;  Notice  inviting 
applications  for  new  awards  for  fiscal 
year  (FY)  2009.  • 

SUMMARY:  We  correct  the  Applications 
Available  date  in  the  notice  published 
on  March  31,  2009  (74  FR  14533- 
14538). 

SUPPLEMENTARY  INFORMATION:  On  March 
31,  2009,  we  published  in  the  Federal 
Register  (74  FR  14533)  a  notice  inviting 
applications  for  new  awards  for  fiscal 
year  (FY)  2009  for  the  Territories  and 
Freely  Associated  States  Educational 
Grant  Program.  The  Applications 
Available  date  (as  published  on  pages 
14533  and  14535)  is  corrected  to  April 
10,  2009. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  Sabis-Biims,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  3W219,  Washington,  DC  20202- 
6135.  Telephone:  (202)  260-1425. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  call  the 
Federal  Relay  Service  (FRS),  toll-free,  at 
1-800-877-8339. 

Individuals  with  disabilities  cem 
obtain  this  document  in  an  accessible 
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format  (e.g.,  braille;  large  print, 
audiBtapie,'  or  coftiputer  diskette)  on  • , 
request  to  the  contact  listed’ 

untfei^  iNTORMhtlbft 

nni.:T}llo;)  iroitsat kjIit 

Eld)itr6hp^Atd'isSi\6 
You  can  VreW  this  dbcuipdpt.  ais  Wbllas 
all  other  documents ’6f  thi's  Department  ' 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF)  on  the  Internet  at  the 
following  site:  http://www.ed.gov/news/ 
fedregister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at 
1-888-293^498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.gpoaccess.gov/nara/ 
index.html. 


to  the  Daikin  Variable  Speed  and 
Variable  Refrigerant  Volume  VRV-WII’ 
(commerdrid)  ‘Tritfltfls^^lit  ' ' 

belt  purhp'  ifrd  hedf  i^ecbBeiiy  SyB teths’/  ‘ 
DOE' is  j^riiritf]^tHiS’W^iVdr'b'<6tiause  df’ 
the? inability  ort^l^iifrreilFtb^^’ 
procedure 'to  aiddr^ss  Systems  with  fhfe 
level  of  complexity 'bf  the  VRY-WIL'A's 
a  condition  of  this  waiver,  Daikin  must 
test  and  rate  the  energy  efficiency  of  its 
VRV-WII  water-source  multi-split 
products  according  to  the  alternate  test 
procedme  set  forth  in  this  notice. 

DATES:  This  Decision  and  Order  is 
effective  April  10,  2009. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Michael  G.  Raymond,  U.S.  Depeutment 
of  Energy,  Building  Technologies 
Program,  Mailstop  EE-2J,  Forrestal 
Building,  1000  Independence  Avenue, 
SW;,  Washington,  DC  20585-0121. 
Telephone:  (202)  586-9611.  E-mail: 
AS_Waiver_Requests@ee.doe.gov. 

Ms.  Francine  Pinto  or  Mr.  Michael 
Kido,  U.S.  Department  of  Energy,  Office 
of  the  General  Counsel,  Mailstop  GC-72, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585- 
0103.  Telephone:  (202)  586-9507.  E- 
mail:  Francine.Pinto@hq.doe.gov  or 
Michael.Kido@hq.doe.gov. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  10  CFR  431.401(f)(4), 
DOE  gives  notice  of  the  issuance  of  its 
Decision  and  Order  as  set  forth  below. 

In  this  Decision  and  Order,  DOE  grants 
Daikin  a  waiver  from  the  existing  DOE 
commercial  package  water-source  air 
conditioner  and  heat  pump  test 
procedure  under  10  CFR  431.96  and  the 
International  Organization  for 
Standardization  (ISO)  Standard  13256- 
1  (1998)  incorporated  by  reference,  for 
its  VRV-WII  water-source  multi-split 
products,  subject  to  a  condition 
requiring  Daikin  to  test  and  rate  the 
specified  models  from  its  VRV-WII 
product  line  according  to  the  alternate 
test  procedure  provided  in  this  notice. 
Today’s  Decision  and  Order  requires 
that  Daikin  may  not  make  any 
representations  concerning  the  energy 
efficiency  of  these  products  unless  such 
products  have  been  tested  in  accordance 
with  the  DOE  test  procedure,  consistent 
with  the  provisions  and  restrictions  in 
the  alternate  test  procedure  as  set  forth 
in  the  Decision  and  Order  below,  cmd 
such  representations  fairly  disclose  the 
results  of  such  testing.^  (42  U.S.C. 
6314(d)) 


'  Consistent  with  the  statute,  distributors, 
retailers,  and  private  labelers  are  held  to  the  same 
standard  when  making  representations  regarding 
the  energy  efficiency  of  these  products.  (42  U.S.C. 
6314(d)) 


Delegation  of  Authority:  The  Secretary 
of  Education  has  delegated  authority  to 
Joseph  C.  Conaty,  Director,  Academic 
Improvement  and  Teacher  Quality 
Programs  for  the  Office  of  Elementary 
and  Secondary  Education  to  perform  the 
functions  of  the  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 

Dated;  April  7,  2009. 

Joseph  C.  Conaty, 

Director,  Academic  Improvement  and 
Teacher  Quality  Programs. 

[FR  Doc.  E9-8251  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

[Case  No.  CAC-018] 

Energy  Conservation  Program  for 
Certain  Industrial  Equipment:  Decision 
and  Order  Granting  a  Waiver  to  Daikin 
AC  (Americas),  Inc.  From  the 
Department  of  Energy  Commercial 
Package  Water-Source  Air  Conditioner 
and  Heat  Pump  Test  Procedure 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Decision  and  Order. 

SUMMARY:  This  notice  aimounces  the 
Department  of  Energy’s  Decision  and 
Order  in  Case  No.  CAC-018,  which 
grants  a  waiver  to  Daikin  AC 
(Americas),  Inc.  (Daikin)  from  the 
existing  Department  of  Energy  (DOE) 
test  procedure  applicable  to  commercial 
package  water-source  air  conditioners 
and  heat  pumps.  The  waiver  is  specific 


Issued  in  Washington,  DC,  on  March  30, 
2009.  ■';»  ,  oici 

Steven  O;CAilk)*‘'-i‘bd  lot  eluJitrtUl  eril'i-i 

tner-j 
i  itnoO 
jihi.  • 

In  tho Matter  of:  Daikin  AC  ‘  ;  '"lio  > . 

(Americas),  Inc.  (Daikin)  (Case  No. 
CAC-018). 

Background 

Title  III  of  the  Ener^  Policy  and 
Conservation  Act  (EPCA)  sets  forth  a 
variety  of  provisions  concerning  energy 
efficiency,  including  Part  A-1  ^  of  Title 
III,  which  establishes  an  energy 
efficiency  program  titled,  “Certain 
Industrial  Equipment,”  which  includes 
commercial  air  conditioning  equipment, 
package  boilers,  water  heaters,  and  other 
types  of  commercial  equipment.  (42 
U.S.C.  6311-6317)  The  statute 
specifically  includes  definitions,  test 
procedures,  labeling  provisions,  energy 
conservation  standards,  and  provides 
the  Secretary  of  Energy  (the  Secretary) 
with  the  authority  to  require 
information  and  reports  from 
manufacturers.  Further,  Part  A-1 
authorizes  the  Secretary  to  prescribe  test 
procedures  that  are  reasonably  designed 
to  produce  results  measuring  energy 
efficiency,  energy  use,  or  estimated 
annual  operating  costs,  and  that  are  not 
unduly  burdensome  to  conduct.  (42 
U.S.C.  6314(a)(2)) 

Relevant  to  the  current  Petition  for 
Waiver,  under  section  343(a)(4)(A)  of 
EPCA,  the  test  procedures  shall  be  those 
generally  accepted  industry  testing 
procedures  or  rating  procedures 
developed  or  recognized  by  the  Air- 
Conditioning  and  Refrigeration  Institute 
(ARI)  or  by  the  American  Society  of 
Heating,  Refrigerating  and  Air- 
Conditioning  Engineers  (ASHRAE),  as 
referenced  in  ASHRAE/Illuminating 
Engineering  Society  (lES)  Standard  90.1 
and  in  effect  on  June  30,  1992.  (42 
U.S.C.  6314(a)(4)(A))  Further,  under 
section  343(a)(4)(B)  of  EPCA,  if  the 
underlying  test  procedure  or  rating 
procedure  is  amended,  the  Secretary 
must  amend  the  test  procedure  for  the 
covered  commercial  product  as 
necessary  to  be  consistent  with  the 
amended  industry  test  procedure, 
unless  the  Secretary  determines  that  the 
amended  test  procedure  would  not  meet 
the  statutory  requirements  set  forth  in 
42  U.S.C.  6314(a)(2)  and  (3).  (42  U.S.C. 
6314(a)(4)(B)) 

The  test  procedures  for  commercial 
package  air-conditioning  and  heating 


^  This  part  was  originally  titled  Part  C.  However, 
it  was  redesignated  Part  A-1  in  the  United  States 
Code  for  editorial  reasons. 


Principe^'i)e^ytj//iisiiii(Mt  E! 

Efficiency  dhd 

ol  boos:  ni  T 

Decision  and  .Order. .  -n-imo M  in 
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equipment  are  codified  in  DOE’s 
regulations  at  10  CFR  431.96^  Table  1,  , 
which  direictis  manufacturers  off  .,pr 
commercial  package  water-sourfie  air-  n 
conditioning  and  heating  equipment  to 
use  the  appropriate  procedure  when  , 
measuring  the  energy  efficiency  of  those 
products.  Relevant  to  these  products, 
DOE’s  regulations  at  10  CFR 
431.95(b)(3)  incorporate  by  reference 
ISO  Standard  13256-1  (1998),  “Water- 
source  heat  pumps — Testing  and  rating 
for  performance:  Part  1 — Water-to-air 
and  brine-to-air  heat  pumps”  for 
measuring  the  energy  efficiency  of  small 
commercial  package  water-source  beat 
pumps  with  capacities  <135,000  British 
thCTmal  units  per  hour  (Btu/hr).  (The 
cooling  capacities  of  Daikin’s  VRV-WII 
commercial  package  water-source  multi¬ 
split  heat  pump  products  range  from 
60,000  Btu/hr  to  252,000  Btu/hr,  so 
products  with  capacities  less  than 
135,000  Btu/hr  are  covered  under  10 
CFR  431.96,  which  requires  testing  with 
ISO  Standard  13256-1  (1998).)  There  is 
no  test  procedure  for  water-source 
products  above  135,000  Btu/hr,  so  no 
waiver  is  required  for  these  products. 

DOE’s  regulations  at  10  CFR 
431.401(a)  set  forth  procedures  under 
which  interested  persons  may  submit  a 
petition  to  waive  for  a  particular  basic 
model  any  requirements  of  the  test 
procedures  in  10  CFR  431.96  (among 
others)  on  the  grounds  that  either  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures,  or  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  10  CFR  431.401(a)(1). 
Petitioners  must  include  in  their 
petition  any  alternate  test  procedures 
known  to  evaluate  the  basic  model  in  a 
manner  representative  of  its  energy 
consumption.  10  CFR  431.401(b)(l)(iii). 

The  Assistant  Secretary  for  Energy 
Efficiency  and  Renewable  Energy  (the 
Assistant  Secretary)  may  grant  a  waiver 
subject  to  conditions,  including 
adherence  to  alternate  test  procedures. 

10  CFR  431.401(f)(4).  In  general,  a 
waiver  terminates  on  the  effective  date 
of  a  final  rule,  published  in  the  Federal 
Register,  which  prescribes  amended  test 
procedures  appropriate  to  the  model 
series  manufactured  by  the  petitioner, 
eliminating  the  need  for  the 
continuation  of  the  waiver.  10  CFR 
431.401(g). 

The  waiver  process  also  allows  any 
person  who  has  submitted  a  Petition  for 
Waiver  to  file  an  Application  for  Interim 
Waiver  of  the  applicable  test  procedure 
requirements.  10  CFR  431.401(a)(2).  The 


Assistant  Secretary  will  grant  an  Interim 
Waiver  if  DOE  determines  that  the 
applicant  will  experience  economic  (T 
hardship  if  the  Applioatipn  for  Interim  o  t 
Waiver  is  denied,  if  it  appears  likely  i  ' 
that  the  Petition  for^Waiyer  will  be 
granted,  and/or,  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant 
immediate  relief  pending  a 
determination  on  the  Petition  for 
Waiver.  10  CFR  431.401(e)(3).  An 
Interim  Waiver  remains  in  effect  for  180 
days  or  until  DOE  issues  its 
determination  on  the  Petition  for 
Waiver,  whichever  occurs  first,  and  may 
be  extended  by  DOE  for  an  additional 
180  days,  if  necessary.  10  CFR 
431.401(e)(4). 

On  January  22,  2007,  Daikin 
submitted  a  Petition  for  Waiver  and  an 
Application  for  Interim  Waiver  from  the 
above  test  procedures  applicable  to 
commercial  package  water-source  heat 
pumps.  Daikin  seeks  a  waiver  from  the 
applicable  test  procedures  because  the 
design  characteristics  of  these  models 
prevent  testing  according  to  the 
currently  prescribed  test  procedures. 

The  company’s  rationale  seeking  this 
waiver  is  based  on  complexity — there 
are  too  many  indoor  units  connected  in 
a  typical  system  to  test  with  existing 
facilities,  and  too  many  possible 
combinations  for  practical  testing.  The 
capacities  of  the  Daikin  VRV-Wll  multi¬ 
split  heat  pumps  range  from  60,000  Btu/ 
hr  to  252,000  Btu/hr.  DOE  notes  that 
although  the  Daikin  60,000  Btu/hr  unit 
is  of  a  size  appropriate  for  residential 
applications,  it  is  considered  a 
commercial  product  and  sold  for 
commercial  use.  Accordingly,  the 
appropriate  test  procedure  is  the  same 
for  all  three  outdoor  units  (Models 
RWEYQ60,  RWEYQ72,  RWEYQ84)  with 
capacities  less  than  135,000  Btu/hr,  ISO 
13256-1  (1998).  DOE  further  notes  that 
Daikin  also  requested  a  waiver  for  fovu 
outdoor  units  with  capacities  greater 
than  135,000  Btu/hr,  but  because  DOE 
does  not  have  a  test  procedure  for  such 
products,  there  is  no  need  for  a  waiver. 

On  January  7,  2008,  DOE  published 
Daikin’s  Petition  for  Waiver  in  the 
Federal  Register  and  granted  the 
Application  for  Interim  Waiver.  73  FR 
1213. 

In  a  similar  and  relevant  case,  DOE 
published  a  Petition  for  Waiver  fi'om 
Mitsubishi  Electric  and  Electronics 
USA,  Inc.  (MEUS)  for  products  very 
similar  to  Daikin’s  Airstage  VRF  multi¬ 
split  products.  71  FR  14858  (March  24, 
2006).  In  the  March  24,  2006  Federal 
Register  notice,  DOE  also  published  and 
requested  comment  on  an  alternate  test 
procedure  for  the  MEUS  products  at 
issue.  DOE  stated  that  if  it  specified  an 


alternate  test  procedure  for  MEUS  in  the 
subsequent  Decision  and  Order,  DOg  u 
wpul4  consider]  applying,  the  ^aBnefiv/  v 
procedure  to  similar  residential,  and  tm: 
commerqial  central  air  ponditioners  and 
heat  pumps,  including  such  products 
for  which  waivers  had  previously  been 
granted.  Id.  at  14861.  Comments  were 
published  along  with  the  MEUS 
Decision  and  Order  in  the  Federal 
Register  on  April  9,  2007.  72  FR  17528 
(April  9,  2007).  Most  of  the  comments 
responded  favorably  to  DOE’s  proposed 
alternate  test  procedure.  Id.  at  17529. 
Also,  there  was  general  agreement  that 
an  alternate  test  procedure  is  necessary 
while  a  final  test  procedure  for  these 
types  of  products  is  being  developed.  Id. 
'The  MEUS  Decision  and  Order  included 
the  alternate  test  procedure  adopted  by 
DOE.  Id. 

DOE  received  no  comments  on  the 
Daikin  petition. 

Assertions  and  Determinations 

Daikin’s  Petition  for  Waiver 

On  January  22,  2007,  Daikin 
submitted  a  Petition  for  Waiver  and  an 
Application  for  Interim  Waiver  from  the 
test  procedures  at  10  CFR  431.96  that 
apply  to  commercial  package  water- 
source  heat  pumps.  The  products 
covered  by  this  petition  represent  the 
models  of  Daikin’s  multi-split  product 
line  that  use  water,  instead  of  air,  as  a 
heat  source  and  heat  sink.  However, 
Daikin  asserts  that  the  water-source 
VRV-WII  systems  operate  in  the  same 
configurations  as  the  air-source  VRV 
and  VRV-S  systems  which  have  been 
granted  similar  waivers,  with  the  only 
relevant  difference  being  the  heat 
rejection  medium.  Specifically,  Daikin 
asserts  that  the  two  primary  factors  that 
prevent  testing  of  multi-split  variable 
speed  products  generally  are  the  same 
factors  DOE  considered  when  it  granted 
waivers  to  MEUS,  Fujitsu  General  Ltd. 
(Fujitsu),  and  Samsung  Air 
Conditioning  (Samsung)  for  similar 
lines  of  commercial  multi-split  air- 
conditioning  systems: 

•  The  large  number  (over  a  million)  of 
potential  combinations  with  the  VRV- 
WII  product  line  make  it  impractical  for 
testing  laboratories  to  test  this  product. 

•  There  are  too  many  possible 
combinations  (over  a  million)  of  indoor 
and  outdoor  units  to  test. 

69  FR  52660  (August  27,  2004);  72  FR 
17528  (April  9,  2007);  72  FR  71383 
(December  17,  2007);  72  FR  71387 
(December  17,  2007). 

Accordingly,  Daikin  requested  that 
DOE  grant  a  waiver  from  existing  test 
procedures  until  such  time  as  a 
representative  test  procedure  is 
developed  and  adopted  for  this  class  of 
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products.  DOE  believes  that  the  VRV- 
WIl  Daikin  equipment  and  equipment 
for  which  waivers  have  previously  been 
granted  are  alike  with  respect  to  the 
factors  that  make  them  eligible  for  test 
procedure  waivers. 

Previously,  in  addressing  MEUS’s 
R410A  CITY  MULTI  VRFZ  products, 
which  are  similar  to  Daikin’s  VRV-WII 
multi-split  products  at  issue  here,  DOE 
stated: 

To  provide  a  test  procedure  from  which 
manufacturers  can  make  valid 
representations,  the  Department  is 
considering  setting  an  alternate  test 
procedure  for  MEUS  in  the  subsequent 
Decision  and  Order.  Furthermore,  if  DOE 
specifies  an  alternate  test  procedure  for 
MEUS,  DOE  is  considering  applying  the 
alternate  test  procedure  to  similar  waivers  for 
residential  and  commercial  central  air 
conditioners  and  heat  pumps.  Such  cases 
include  Samsung’s  petition  for  its  DVM 
products  (70  FR  9629,  February  28,  2005), 
Daikin’s  petition  for  its  Airstage  variable 
refrigerant  flow  (VRF)  products  (70  FR  5980, 
February  4,  2005),  and  MEUS’s  petition  for 
its  R22  CITY  MULTI  VRFZ  products.  (69  FR 
52660  August  27.  2004). 

71  FR  14861. 

Daikin  did  not  include  an  alternate 
test  procedure  in  its  Petition  for  Waiver. 
However,  in  response  to  two  recent 
Petitions  for  Waiver  from  MEUS,  DOE 
specified  an  alternate  test  procedure  to 
provide  a  basis  from  which  MEUS  could 
test  and  make  valid  energy  efficiency 
representations  for  its  R410A  CITY 
MULTI  products,  as  well  as  for  its  R22 
multi-split  products.  Alternate  test 
procediu-es  related  to  the  MEUS 
petitions  were  published  in  the  Federal 
Register  on  April  9,  2007.  72  FR  17528; 

72  FR  17533. 

To  enable  Daikin  to  make  energy 
efficiency  representations  for  its 
specified  VRV-WII  water-source  multi¬ 
split  products,  DOE  has  decided  to 
require  use  of  the  alternate  test 
procedure  described  below,  as  a 
condition  of  Daikin’s  waiver.  This 
alternate  test  procedure  is  substantially 
the  same  as  the  one  that  DOE  applied  to 
the  MEUS  waiver. 

In  general,  DOE  understands  that 
existing  testing  facilities  have  a  limited 
ability  to  test  multiple  indoor  units  at 
one  time,  emd  the  number  of  possible 
combinations  of  indoor  and  outdoor 
units  for  some  variable  refrigerant  flow 
zoned  systems  is  impractical  to  test.  We 
further  note  that  subsequent  to  the 
waiver  that  DOE  granted  for  MEUS’s 
R22  multi-split  products,  ARI  formed  a 
committee  to  discuss  the  issue  and  to 
work  on  developing  an  appropriate 
testing  protocol  for  variable  refrigerant 
flow  systems.  However,  to  date,  no 
additional  test  methodologies  have  been 


adopted  by  the  committee  or  submitted 
to  DOE. 

Therefore,  as  discussed  below,  as  a 
condition  for  granting  this  Waiver  to 
Daikin,  DOE  is  Including  an  alternate 
test  procedure  similar  to  those  granted 
to  NffiUS  for  its  R22  and  R410A 
products.  DOE  is  issuing  today’s 
Decision  and  Order  granting  Daikin  a 
test  procedure  waiver  for  its  commercial 
VRV-WII  water-source  multi-split  heat 
pumps,  but  is  requiring  the  use  of  the 
alternate  test  procedure  described  below 
as  a  condition  of  Daikin’s  waiver.  This 
alternate  test  procedure  is  substantially 
the  same  as  the  one  that  DOE  applied  to 
the  MEUS  waiver. 

DOE’S  Alternate  Test  Procedure 

The  alternate  test  procedure 
developed  in  conjunction  with  the 
MEUS  waiver  has  two  basic 
components.  First,  it  permits  Daikin  to 
designate  a  “tested  combination”  for 
each  model  of  outdoor  unit.  The  indoor 
units  designated  as  part  of  the  tested 
combination  must  meet  specific 
requirements.  For  example,  the  tested 
combination  must  have  from  two  to  five 
indoor  units  so  that  it  can  be  tested  in 
available  test  facilities.  Tbe  tested 
combination  must  be  tested  according  to 
the  applicable  DOE  test  procedure,  as 
modified  by  the  provisions  of  the 
alternate  test  procedure. 

Second,  having  an  alternate  DOE  test 
procedure  that  can  be  applied  to  its 
products  allows  Daikin  to  represent  the 
energy  efficiency  of  that  product.  These 
representations  must  fairly  disclose  the 
results  of  such  testing.  The  alternate  test 
procedure  set  forth  in  this  Decision  and 
Order  provides  for  testing  of  a  non- 
tested  combination  in  one  of  two  ways: 

'  (1)  At  an  energy  efficiency  level 
determined  under  a  DOE-approved 
alternative  rating  method;  or  (2)  if  the 
first  method  is  not  available,  then  at  the 
efficiency  level  of  the  tested 
combination  utilizing  the  same  outdoor 
unit.  Until  an  alternative  rating  method 
is  developed,  all  combinations  with  a 
particular  outdoor  unit  may  use  the 
rating  of  the  combination  tested  with 
that  outdoor  unit. 

As  in  the  MEUS  matter,  DOE  believes 
that  allowing  Daikin  to  make  energy 
efficiency  representations  for  non-tested 
combinations  by  adopting  this 
alternative  test  procedure  as  described 
above  is  reasonable  because  the  outdoor 
unit  is  the  principal  efficiency  driver. 
The  current  DOE  test  procedure  tends  to 
rate  these  products  conservatively.  The 
multi-zoning  feature  of  these  products, 
which  enables  them  to  cool  only  those 
portions  of  the  building  that  require 
cooling,  would  be  expected  to  use  less 
energy  than  if  the  unit  is  operated  to 


cool  the  entire  home  or  a  comparatively 
larger  area  of  a  commercial  building  in 
response  to  a  single  thermostat.  This 
performance  aspect  is  not  captured  by 
the  current  DOE  test  procedure,  which 
requires  full-load  testing.  Full  load 
testing,  under  which  the  entire  building 
would  require  cooling,  disadvantages 
these  products  because  they  are 
optimized  for  their  highest  efficiency 
when  operating  with  less  than  full 
loads,  which  is  how  these  products 
normally  operate.  Therefore,  the 
alternate  test  procedure  will  provide  a 
conservative  basis  for  assessiiig  the 
energy  efficiency  for  such  products. 

While  the  alternate  test  procedure 
applies  to  both  residential  and 
commercial  multi-split  products,  some 
provisions  within  this  procedure  are 
specific  to  residential  or  commercial 
products.  For  example,  section  (A)  of 
the  alternate  test  procedure  has  different 
provisions  for  residential  and 
commercial  products.  In  contrast, 
section  (B),  which  defines  the 
combinations  of  indoor  and  outdoor 
units  to  test,  and  section  (C),  which  sets 
forth  the  requirements  for  making 
representations,  are  the  same  for  both 
residential  and  commercial  products. 

Section  (A)  distinguishes  between 
residential  and  commercial  products  for 
two  reasons.  First,  10  CFR  430.24,  used 
for  residential  products,  already  has 
requirements  for  selecting  split-system 
combinations  based  on  the  highest  sales 
volume.  However,  10  CFR  Part  431, 
which  applies  to  commercial  products, 
has  no  comparable  requirements. 
Therefore,  section  (A)  of  the  alternate 
test  procedure  modifies  the  existing 
residential  and  commercial 
requirements  so  that  both  residential 
and  commercial  products  can  use  the 
same  definition  of  a  “tested 
combination,”  which  is  set  forth  in 
section  (B). 

Second,  section  (A)  requires  several 
test  procedure  revisions  to  determine 
the  seasonal  energy  efficiency  ratio  and 
heating  seasonal  performance  factor  for 
the  tested  combination  of  residential 
products.  No  test  procedure  revisions 
are  introduced  for  commercial  products 
because  EPCA  directs  DOE  to  adopt 
generally  accepted  industry  test 
standards  (unless  amendments  to  those 
industry  test  procedures  are  determined 
by  clear  and  convincing  evidence  not  to 
meet  the  requirements  of  the  statute). 
(42  U.S.C.  6314(a)(4)) 

With  regard  to  the  laboratory  testing 
of  commercial  products,  some  of  the 
difficulties  associated  with  the  existing 
test  procedure  are  avoided  by  the 
alternate  test  procedure’s  requirements 
for  choosing  the  indoor  units  to  be  used 
in  the  manufacturer-specified  tested 
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combination.  For  example,  in  addition 
to  limiting  the  number  of  indoor  units, 
all  indoor  units  must  meet  the  same 
minimum  external  static  pressure 
requirement.  This  requirement  allows 
the  test  lab  to  manifold  the  outlets  from 
each  indoor  unit  into  a  common  plenum 
that  supplies  air  to  a  single  airflow 
measiu-ing  apparatus.  This  requirement 
eliminates  situations  in  which  some  of 
the  indoor  units  are  ducted  and  some 
are  non-ducted.  Without  this 
requirement,  the  laboratory  must 
evaluate  the  capacity  of  a  subgroup  of 
indoor  coils  separately,  and  then  sum 
the  separate  capacities  to  obtain  the 
overall  system  capacity.  This  would 
require  that  the  test  laboratory  be 
equipped  with  multiple  airflow 
measuring  apparatuses  (which  is 
unlikely),  or  that  the  test  laboratory 
connect  its  one  airflow  measuring 
apparatus  to  one  or  more  common 
indoor  units  until  the  contribution  of 
each  indoor  unit  has  been  measured. 

Furthermore,  DOE  stated  in  the  notice 
publishing  the  MEUS  Petition  for 
Waiver  that  if  DOE  decides  to  specify  an 
alternate  test  procedure  for  MEUS,  it 
would  consider  applying  the  procedure 
to  waivers  for  similar  residential  and 
commercial  central  air  conditioners  and 
heat  pumps  produced  by  other 
manufacturers.  71  FR  14858, 14861 
(March  24,  2006).  Most  of  the 
commenters  to  the  March  2006  notice 
favored  the  proposed  alternate  test 
procedure,  generally  agreeing  that  an 
alternate  test  procedure  is  appropriate 
for  an  interim  period  while  a  final  test 
procedure  for  these  products  is  being 
developed. 

In  light  of  the  discussion  above,  DOE 
believes  that  the  problems  described 
above  would  prevent  testing  of  Daikin’s 
VRV-WII  water-source  multi-split 
products  according  to  the  test 
procedures  currently  prescribed  in  10 
CFR  431.96.  After  reviewing  and 
considering  all  of  the  comments 
submitted  in  response  to  the  prior 
MEUS  petition  regarding  the  proposed 
alternate  test  procedure,  DOE  has 
decided  to  adopt  the  proposed  alternate 
test  procedure,  with  the  clarifications 
discussed  above  for  the  Daikin  products. 
DOE  will  also  consider  applying  the 
same  alternate  test  procedure  to  waivers 
for  similar  central  air  conditioners  and 
heat  pumps. 

Consultations  With  Other  Agencies 

DOE  consulted  with  the  Federal  Trade 
Commission  (FTC)  staff  concerning  the 
Daikin  Petition  for  Waiver.  The  FTC 
staff  did  not  have  any  objections  to  the 
issucmce  of  a  waiver  to  Daikin. 


Conclusion 

After  careful  consideration  of  all  the 
materials  submitted  by  Daikin,  the 
comments  received,  and  consultation 
with  the  FTC  staff,  it  is  ordered  that: 

(1)  The  “Petition  for  Waiver”  filed  by 
Daikin  AC  (Americas),  Inc.  (Daikin) 

(Case  No.  CAC-018)  is  hereby  granted  as 
set  forth  in  the  paragraphs  below. 

(2)  Daikin  shall  not  be  required  to  test 
or  rate  its  VRV-WII  water-source  multi¬ 
split  air  conditioner  and  heat  pump 
models  listed  below  on  the  basis  of  the 
current  test  procedures  contained  in  10 
CFR  431.96,  specifically,  ISO  Standard 
13256-1  (1998)  (incorporated  by 
reference  in  10  CFR  431.95(b)(3)),  but 
shall  be  required  to  test  and  rate  such 
products  according  to  the  alternate  test 
procedure  as  set  forth  in  paragraph  (3). 

VRV-WII  Series  Outdoor  Units: 

•  Models  RWEYQ60.  RWEYQ72. 
RWEYQ84 

Compatible  Indoor  Units  for  Above- 
Listed  Outdoor  Units: 

•  FXAQ  Series  wall  mounted  indoor 
units  with  nominally  rated  capacities  of 
7,000,  9,000,  12,000,  18,000  and  24,000 
Btu/hr. 

•  FXLQ  Series  floor  mounted  indoor 
units  with  nominally  rated  capacities  of 
12,000,  18,000  and  24,000  Btu/hr. 

•  FXNQ  Series  concealed  floor 
mounted  indoor  units  with  nominally 
rated  capacities  of  12,000,  18,000  and 
24,000  Btu/hr. 

•  FXDQ  Series  low  static  ducted 
indoor  units  with  nominally  rated 
capacities  of  7,000,  9,000, 12,000, 

18,000  and  24,000  Btu/hr. 

•  FXSQ  Series  medium  static  ducted 
indoor  units  with  nominally  rated 
capacities  of  7,000,  9,000, 12,000, 

18,000,  24,000,  30,000,  36,000  and 
48,000  Btu/hr. 

•  FXMQ  Series  high  static  ducted 
indoor  units  with  nominally  rated 
capacities  of  30,000,  36,000  and  48,000 
Btu/hr. 

•  FXZQ  Series  recessed  cassette 
indoor  units  with  nominally  rated 
capacities  of  7,000,  9,000,  12,000, 

18,000  and  24,000  Btu/hr. 

•  FXFQ  Series  recessed  cassette 
indoor  units  with  nominally  rated 
capacities  of  12,000, 18,000,  30,000  and 
36,000  Btu/hr. 

•  FXHQ  Series  ceiling  suspended 
indoor  units  with  nominally  rated 
capacities  of  12,000,  24,000  and  36,000 
Btu/hr. 

•  FXOQ  Series  concealed  indoor 
units  with  nominally  rated  capacities  of 
12,000,  18,000,  24,000,  36,000,  42,000, 
36,000  and  48,000  BTU/hr. 

(3)  Alternate  test  procedure. 

(A)  Daikin  shall  be  required  to  test  the 
products  listed  in  paragraph  (2)  above 


according  to  the  test  procediures  for 
water-source  central  air  conditioners 
and  heat  pumps  (contained  in  ISO 
Standard  13256—1  (1998)  (incorporated 
by  reference  in  10  CFR  431.95(b)(3)), 
except  that  Daikin  shall  test  a  “tested 
combination”  selected  in  accordance 
with  the  provisions  of  subparagraph  (B) 
of  this  paragraph.  For  every  other 
system  combination  using  the  same 
outdoor  unit  as  the  tested  combination, 
Daikin  shall  make  representations 
concerning  the  VRV-WII  water-source 
multi-split  products  covered  in  this 
waiver  according  to  the  provisions  of 
subparagraph  (C)  below. 

(B)  Tested  combination.  The  term 
“tested  combination”  means  a  sample 
basic  model  comprised  of  units  that  are 
production  units,  or  are  representative 
of  production  units,  of  the  basic  model 
being  tested.  For  the  purposes  of  this 
waiver,  the  tested  combination  shall 
have  the  following  features: 

(i)  The  basic  model  of  a  variable 
refrigerant  flow  system  used  as  a  tested 
combination  shall  consist  of  an  outdoor 
unit  that  is  matched  with  between  two 
and  five  indoor  units;  for  multi-split 
systems,  each  of  these  indoor  units  shall 
be  designed  for  individual  operation. 

(ii)  The  indoor  units  shall: 

(a)  Represent  the  highest  sales  model 
family,  or  another  indoor  model  family 
if  the  highest  sales  model  family  does 
not  provide  sufficient  capacity  to  meet 
the  requirements  of  (b); 

(b)  Together,  have  a  nominal  cooling 
capacity  that  is  between  95  percent  and 
105  percent  of  the  nominal  cooling 
capacity  of  the  outdoor  unit; 

(c)  Not,  individually,  have  a  nominal 
cooling  capacity  that  is  greater  than  50 
percent  of  the  nominal  cooling  capacity 
of  the  outdoor  unit; 

(d)  Operate  at  fan  speeds  that  are 
consistent  with  the  manufacturer’s 
specifications;  and 

(e)  All  be  subject  to  the  same 
minimum  external  static  pressure 
requirement. 

(C)  Representations.  In  making 
representations  about  the  energy 
efficiency  of  its  VRV-WII  water-source 
multi-split  products,  for  compliance, 
marketing,  or  other  purposes,  Daikin 
must  fairly  disclose  the  results  of  testing 
under  the  DOE  test  procedure,  doing  so 
in  a  manner  consistent  with  the 
provisions  outlined  below: 

(i)  For  VRV-WII  multi-split 
combinations  tested  in  accordance  with 
this  alternate  test  procedure,  Daikin 
must  disclose  these  test  results. 

(ii)  For  VRV-WII  multi-split 
combinations  that  are  not  tested,  Daikin 
must  make  a  disclosure  based  on  the 
testing  results  for  the  tested 
combination  and  which  are  consistent 
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with  either  of  the  two  following 
methods,  except  that  only  method  (a) 
may  be  used,  if  available: 

(a)  Representation  of  non-tested 
combinations  according  to  an 
alternative  rating  method  approved  by 
DOE;  or 

(b)  Representation  of  non-tested 
combinations  at  the  same  energy 
efficiency  level  as  the  tested 
combination  with  the  same  outdoor 
unit. 

(4)  This  waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  the  effective  date  of  a  DOE  final 
rule  prescribing  amended  test 
procedures  appropriate  to  the  model 
series  manufactured  by  Daikin  listed 
above. 

(5)  This  waiver  is  conditioned  upon 
the  presumed  validity  of  statements, 
representations,  and  documentary 
materials  provided  by  the  petitioner. 
This  waiver  may  be  revoked  or  modified 
at  any  time  upon  a  determination  that 
the  factual  basis  underlying  the  Petition 
for  Waiver  is  incorrect,  or  DOE 
determines  that  the  results  from  the 
alternate  test  procedure  are 
unrepresentative  of  the  basic  models’ 
true  energy  consumption  characteristics. 

Issued  in  Washington,  DC,  on  March  30, 
2009. 

Steven  G.  Chalk, 

Principal  Deputy  Assistant  Secretary,  Energy 
Efficiency  and  Renewable  Energy. 

[FR  Doc.  E9-8216  Filed  4-9-09;  8:45  am] 
BILLING  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  IC09-500-000  and  IC09-505- 
000] 

Commission  information  Collection 
Activities  (FERC-500  and  FERC-505); 
Comment  Request;  Extensions 

April  6,  2009. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  Energy. 

ACTION:  Notice  of  proposed  information 
collections  and  request  for  comments. 

SUMMARY:  In  compliance  with  the 
requirements  of  section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13),  the  Federal  Energy 
Regulatory  Commission  (Commission  or 
FERC)  is  soliciting  public  comment  on 
the  specific  aspects  of  the  information 
collections  described  below. 

DATES:  Comments  in  consideration  of 
the  collections  of  information  are  due 
June  9,  2009. 


ADDRESSES:  Examples  of  these 
collections  of  information  may  be 
obtained  firom  the  Commission’s  Web 
site  at  http://www.ferc.gov/docs-fiIing/ 
elibrary.asp.  Comments  may  be  filed 
either  electronically  or  in  paper  format, 
and  should  refer  to  Docket  Nos.  IC09- 
500-000  and  IC09-505-000.  Documents 
must  be  prepared  in  an  acceptable  filing 
format  and  in  compliance  with  the 
Federal  Energy  Regulatory  Commission 
submission  guidelines  at  http:// 
www.ferc.gov/help/submission- 
guide.asp. 

Comments  may  be  filed  electronically 
via  the  eFiling  link  on  the  Commission’s 
Web  site  at  http://www.ferc.gov.  First 
time  users  will  have  to  establish  a  user 
name  and  password  [htfp:// 
www.ferc.gov/docs-fiIing/ 
eregistration.asp)  before  eFiling.  The 
Commission  will  send  an  automatic 
acknowledgment  to  the  sender’s  e-mail 
address  upon  receipt  of  comments 
through  eFiling. 

Commenters  filing  electronically 
should  not  make  a  paper  filing. 
Commenters  that  are  not  able  to  file 
electronically  must  send  the  original 
and  14  copies  of  their  comments  to: 
Federal  Energy  Regulatory  Commission, 
Secretary  of  the  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

Users  interested  in  receiving  ' 
automatic  notification  of  activity  in  this 
docket  may  do  so  through  eSubscription 
at  h  ttp :// www.ferc.gov/docs-fiIing/ 
esubscription.asp.  In  addition,  all 
comments  and  I%RC  issuances  may  be 
viewed,  printed  or  downloaded 
remotely  through  FERC’s  Web  site  using 
the  “eLibrary”  link  and  searching  on 
Docket  Numbers  IC09-500  and  IC09- 
505.  For  user  assistance,  contact  FERC 
Online  Support  at: 

ferconlinesupport@ferc.gov,  (866)  208- 
3676  (toll  free),  or  (202)  502-8659 
(TTY). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Brown  may  be  reached  by 
telephone  at  (202)  502-8663,  by  fax  at 
(202)  273-0873,  or  by  e-mail  at 
ellen .  brown@ferc.gov. 

SUPPLEMENTARY  INFORMATION:  For  the 

purpose  of  publishing  this  notice  and 
seeking  public  comment,  FERC  requests 
comments  on  both  FERC-500 
(Application  for  License/Relicense  for 
Water  Projects  with  Capacity  Greater 
than  5  MW;  OMB  Control  No.  1902- 
0058),  and  FERC-505  (Application  for 
License/Relicense  for  Water  Projects 
with  Capacity  5  MW  or  Less;  OMB 
Control  N6.  1902-0115).  The  associated 
regulations,  reporting  requirements, 
burdens,  and  OMB  clearance  numbers 
will  continue  to  remain  separate  and 
distinct  for  FERC— 500  and  FERC-505. 


FERC-500:  The  information  collected 
under  the  requirements  of  FERC-500  is 
used  by  the  Commission  to  determine 
the  broad  impact  of  a  hydropower 
project  (including  hydrokinetic  projects) 
license  application.  In  deciding  whether 
to  issue  a  license,  the  Commission  gives 
equal  consideration  to  a  full  range  of 
licensing  purposes  related  to  the 
potential  value  of  a  stream,  river,  or 
other  navigable  waterway  including  the 
oceans.  Among  these  purposes  are: 
Hydroelectric  or  hydrokinetic 
development;  energy  conservation;  fish 
and  wildlife  resources  (including  their 
spawning  grounds  and  habitat);  visual 
resources;  cultural  resources; 
recreational  opportunities;  other  aspects 
of  environmental  quality;  irrigation; 
flood  control  and  water  suppdy. 
Submittal  of  the  information  is 
necessary'  to  fulfill  the  requirements  of 
the  Federal  Power  Act  in  order  for  the 
Commission  to  determine  whether  the 
proposal  is  best  adapted  to  a 
comprehensive  plan  for  improving  or 
developing  a  waterway(s). 

Under  Part  I  of  the  Federal  Power  Act 
(FPA;  16  U.S.C.  791a  et  seq.),  the 
Commission  has  the  authority  to  issue 
licenses  for  hydroelectric  projects  on  the 
waters  over  which  Congress  bas 
jurisdiction.  The  Electric  Consumers 
Protection  Act  (ECPA;  Pub.  L.  99—495, 
100  Stat.  1243)  provides  the 
Commission  with  the  responsibility  of 
issuing  licenses  for  nonfederal 
hydroelectric  plants.  ECPA  also 
amended  the  language  of  the  FPA 
concerning  environmental  issues  to 
ensure  environmental  quality.  In  Order 
No.  2002  (68  FR  51070,  August  25, 
2003),  the  Commission  revised  its 
regulations  to  create  a  new  licensing 
process  ’  in  which  a  potential  license 
applicant's  pre-filing  consultation  and 
tbe  Commission’s  Scoping  process 
pursuant  to  the  National  Environmental 
Policy  Act  (NEPA;  42  U.S.C.  4321)  are 
conducted  concurrently  rather  than 
sequentially. 

The  information  collected  is  needed: 
(1)  To  evaluate  license  applications 
pursuant  to  the  comprehensive 
development  standard  of  FPA  sections 
4(e)  and  10(a)(1),  (2)  to  consider  the 


'  Applicants  have  beneHted  from:  (a)  Increased 
public  participation  in  pre-frling  consultation;  (b) 
increased  assistance  from  Commission  staff  to  the 
potential  applicant  and  stakeholders  during  the 
development  of  a  license  application;  (c) 
development  by  the  potent!^  applicant  of  a 
Commission-approved  study  plan;  (d)  elimination 
of  the  need  for  post-application  study  requests;  (e) 
issuance  of  public  schedules  and  enforcement  of 
deadlines;  (6  better  coordination  between  the 
Commission’s  processes,  including  the  NEPA 
document  preparation,  and  those  of  Federal  and 
state  egencies  and  Indian  Tribes  with  authority  to 
require  conditions  for  Commission-issued  licenses. 
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comprehensive  development  analysis  of 
certain  factors  with  respect  to  the  new 
license  set  forth  in  section  15,  and  (3) 
to  comply  with  NEPA,  Endangered 
Species  Act  (16  U.S.C.  1531  ef  seq.)  and 
the  National  Historic  Preservation  Act 
(16  U.S.C.  470  et  seq.).  Commission  staff 
conducts  a  systematic  review  of  the 
application,  with  supplemental 
documentation  provided  through  the 
solicitation  of  comments  from  other 
agencies  and  the  public. 

Submittal  of  the  FERC-500 
information  is  necessary  for  the 
Commission  to  carry  out  its  Statutory 
responsibilities  as  defined  in  the  filing 
requirements  in  18  CFR  4.32,  4.38,  4.40- 
.41,  4.50-.51,  4.61,  4.71,  4.93,  4.107- 
.108,  4.201-.202,  Part  5,  16.1,  16.10, 
16.20,  292.203  and  292.208. 

FERC-505:  Submission  of  the 
information  is  necessary  for  the 
Commission  to  carry  out  its 
responsibilities  in  implementing  the 
statutory  provisions  of  Part  1-  of  the  FPA 
(16  U.S.C.  791a  et  seq.  &  3301-3432,  as 
amended  by  the  ECPA  (Pub.  L.  99—495, 
100  Stat.  1234  (1986))).  The  FPA  as 
amended  by  ECPA  provides  the 
Commission  with  the  responsibility  of 
issuing  licenses  for  nonfederal 
hydroelectric  power  plants,  plus 
requiring  the  Commission  in  its 
licensing  activities  to  give  equal 
consideration  to  preserving 
environmental  quality.  ECPA  also 


amended  sections  10(a)  and  10(j)  of  the 
FPA  to  specify  the  conditions  on  which 
hydropower  licenses  are  issued,  to 
direct  that  the  project  be  adopted  in 
accordance  with  a  comprehensive  plan 
that  improves  waterways  for  interstate/ 
foreign  commerce  and  for  the 
protection,  enhancement  and  mitigation 
of  damages  to  fish  and  wildlife. 

Submittal  of  the  information  is 
necessary  to  fulfill  the  requirements  of 
sections  9  and  10(a)  of  the  Act  in  order 
for  the  Commission  to  make  the 
required  finding  that  the  proposal  is 
technically  and  environmentally  sound, 
cuid  is  best  adapted  to  a  comprehensive 
plan  for  the  development  of  the  water 
resources  of  the  region.  Under  section 
405(c)  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA),  the 
Commission  may  in  its  discretion  (by 
rule  or  order)  grant  an  exemption  in 
whole  or  in  part  from  the  requirements 
of  Part  I  of  the  FPA  to  small 
hydroelectric  power  projects  having  a 
proposed  installed  capacity  of  5,000 
kilowatts  or  less  (5-MW  exemption). 
The  filing  requirements  to  prepare  an 
application  for  a  5-MW  exemption  in 
lieu  of  a  licensing  application  are  also 
included  in  this  analysis.  The 
information  collected  under  FERC-505 
is  used  by  Commission  staff  to 
determine  the  broad  impact  of  a  license 
(including  licenses  for  hydrokinetic 
projects)  or  exemption  application.  The 


information  collected  for  license 
applications  is  needed  to  evaluate  the 
hydroelectric  project  pursuant  to  the, 
comprehensive  development  standard 
of  FPA  sections  4(e)  and  10(a)(1),  to 
consider  in  the  comprehensive 
development  analysis  certain  factors 
with  respect  to  the  new  license  as  set 
forth  in  section  15,  and  to  comply  with 
NEPA,  the  Endangered  Species  Act  (16 
U.S.C.  1531  et  seq.)  emd  the  National 
Historic  Preservation  Act  (16  U.S.C.  470 
et  seq.).  The  information  collected  for  5- 
MW  exemption  applications  is  needed 
to  evaluate  the  hydroelectric  project  for 
compliance  with  NEPA,  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.),  and 
the  National  Historic  Preservation  Act 
(16  U.S.C.  470  et  seq.).  Commission  staff 
conducts  a  systematic  review  of  the 
prepared  application  with  supplemental 
documentation  provided  by  the 
solicitation  of  comments  from  other 
agencies  and  the  public. 

The  filing  requirements  are  contained 
in  18  CFR  4.61,  4.71,  4.93,  4.107,  4.108, 
4.201,  4.202,  Part  5,  292.203,  and 
292.208. 

Action:  The  Commission  is  requesting 
three-year  extensions  of  the  current 
expiration  dates  for  the  FERC-500  and 
FERC-505,  with  no  change  to  the 
reporting  requirements. 

Burden  Statement:  The  estimated 
anrtual  public  reporting  burdens  and  the 
associated  public  costs  follow.^ 


Data  collection  ^  and  process  used  ^ 

Projected 
number  of 
respondents 

Number  of 
responses  per 
respondent 

1 

Projected 
average 
burden  hours 
per  response 

Total  annual 
burden  hours 

FERC-500 

3.0 

1 

105,715 

317,144 

1.0 

1 

107,964 

Integrated . 

2.0 

1 

104,965 

209,930 

Total  Annual  Burden  Hours  for  FERC-500  . 

635,037 

FERC-505 


Traditional 

Alternative 

Integrated  . 


Total  Annual  Burden  Hours  for  FERC-505 


13.0 

1 

3,691 

47,988 

1.0 

1 

3,598 

3,598 

2.0 

1 

3,598 

7,196 

58,782 

Using  actual  cost  figures  provided  by 
filers,^  the  average  annual  cost  per 
respondent  is  estimated  as  follows. 


^  These  figures  may  not  be  exact,  due  to  roimding. 

3  Per  sections  4.41(e)(9),  4.51(e)(7)  and  4.61(c)(3) 
applicants  are  now  required  to  submit  their  total 
cost  of  collection;  these  figures  were  used  in 
determining  the  average  burden  hours.  The 


information  presented  here  is  based  on  actual  FY 
2007  and  FY  2008  filings. 

*The  Commission  has  three  licensing  processes; 
each  process  has  its  own  requirements  and 
schedules.  More  details  are  available  at  http:// 


www.feTC.gov/industTies/hydropoweT/gen-info/ 

licensing/licen-pro.asp. 
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Data  collection 

Number  of  filers 
providing  actual 
cost  figures 

Total  annual  cost 
of  collection  ($)  3 

Projected 
average  annual 
cost  per 
respondent  {$) 

(1) 

(2) 

(2)/(1) 

FERC-500  . 

FERC-505  . 

17 

14 

$109,331,372 

3,123,000 

$6,431,257 

223.071 

The  reporting  burden  includes  the 
total  time,  effort,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
including:  (1)  Reviewing  instructions; 

(2)  developing,  acquiring,  installing,  and 
utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 

(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  costs  incurred  by  an 
organization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  any  one  particular  function  or 
activity. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  the  agency’s 
estimates  of  the  burden  of  the  proposed 
collections  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  E9-8235  Filed  4-9-09;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  13377-000] 

Sonoma  County  Water  Agency;  Notice 
of  Preliminary  Permit  Application 
Accepted  for  Filing  and  Soiiciting 
Comments,  Motions  To  Intervene,  and 
Competing  Applications 

April  3,  2009. 

On  February  23,  2009,  Sonoma 
County  Water  Agency  filed  an 
application  for  a  preliminary  permit, 
pmsuant  to  section  4(f)  of  the  Federal 
Power  Act,  proposing  to  study  the 
feasibility  of  the  Sonoma  Coast 
Hydrokinetic  Energy  Project  Fort  Ross 
(South)  to  be  located  on  the  Pacific 
Ocean  off  the  coast  of  Sonoma  County, 
California.  The  project  uses  no  dam  or 
impoundment.  The  sole  purpose  of  a 
preliminary  permit,  if  issued,  is  to  grant 
the  permit  holder  priority  to  file  a 
license  application  during  the  permit 
term.  A  preliminary  permit  does  not 
authorize  the  permit  holder  to  perform 
any  land  disturbing  activities  or 
otherwise  enter  upon  lands  or  waters 
owned  by  others  without  the  owners’ 
express  permission. 

The  proposed  project  would  consist 
of:  (1)  Approximately  5  to  10  oscillating 
water  column  devices  and/or  buoy-type 
wave  energy  conversion  devices  with  an 
estimated  total  power  output  of  2  to  5 
megawatts  (MW);  (2)  a  potential 
expansion  of  the  proposed  project  or 
additional  projects  up  to  40  to  200  MW; 
(3)  one  or  more  proposed  submersible 
armored  submarine  cables,  including  a 
12-kilovolt  transmission  line 
approximately  5  miles  in  length;  (4)  a 
potential  sub-station  and  1 -mile-long 
transmission  line,  if  the  proposed 
project  is  expanded;  and  (5)  appmlenant 
focilities.  The  project  is  estimated  to 
have  an  annual  generation  of  20 
gigawatt-hours,  which  would  be  sold  to 
a  local  utility  or  used  by  the  Sonoma 
County  Water  Agency  to  offset  its  own 
load. 

Applicant  Contact:  Sonoma  County 
Water  Agency,  Mr.  Randy  D.  Poole, 
General  Manager/ Chief  Engineer,  404 
Aviation  Boulevard,  Santa  Rosa, 


California  95403,  phone:  (707)  547- 
1900. 

FERC  Contact:  Aaron  Liberty,  (202) 
502-6862. 

Deadline  for  filing  comments,  motions 
to  intervene,  competing  applications 
(without  notices  of  intent),  or  notices  of 
intent  to  file  competing  applications:  60 
days  from  the  issuance  of  this  notice. 
Comments,  motions  to  intervene, 
notices  of  intent,  and  competing 
applications  may  be  filed  electronically 
via  the  Internet.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission’s  Web  site  under  the 
“e-Filing”  link.  If  unable  to  be  filed 
electronically,  documents  may  be  paper- 
filed.  To  paper-file,  an  original  and  eight 
copies  should  be  mailed  to:  Kimberly  D. 
Bose,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426.  For 
more  information  on  how  to  submit 
these  types  of  filings,  please  go  to  the 
Commission’s  Web  site  located  at 
h  ttp  ://www.ferc.gov/filing- 
comments.asp.  More  information  about 
this  project  can  be  viewed  or  printed  on 
the  “eLibrary”  link  of  Commission’s 
Web  site  at 

http://www.ferc.gov/docs-filing/ 
elibrary.asp.  Enter  the  docket  number 
(P-13377)  in  the  docket  number  field  to 
access  the  document.  For  assistance, 
call  toll-free  1-866-208-3372. 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  E9-8166  Filed  4-9-09;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  13376-000] 

Sonoma  County  Water  Agency;  Notice 
of  Preliminary  Permit  Appiication 
Accepted  for  Filing  and  Soliciting  . 
Comments,  Motions  To  intervene,  and 
Competing  Appiications 

April  3,  2009. 

On  February  23,  2009,  Sonoma 
County  Water  Agency  filed  an 
application  for  a  preliminary  permit, 
pursuant  to  section  4(f)  of  the  Federal 
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Power  Act,  proposing  to  study  the 
feasibility  of  the  Sonoma  Coast 
Hydrokinetic  Energy  Project  Del  Mar 
Landing  to  be  located  on  the  Pacific 
Ocean  off  the  coast  of  Sonoma  County, 
California.  The  project  uses  no  dam  or 
impoundment.  The  sole  purpose  of  a 
preliminary  permit,  if  issued,  is  to  grant 
the  permit  holder  priority  to  file  a 
license  application  during  the  permit 
term.  A  preliminary  permit  does  not 
authorize  the  permit  holder  to  perform 
any  land  disturbing  activities  or 
otherwise  enter  upon  lands  or  waters 
owned  by  others  without  the  owners’ 
express  permission. 

The  proposed  project  would  consist 
of:  (1)  Approximately  5  to  10  oscillating 
water  column  devices  and/or  buoy-type 
wave  energy  conversion  devices  with  an 
estimated  total  power  output  of  2  to  5 
megawatts  (MW);  (2)  a  potential 
expansion  of  the  proposed  project  or 
additional  projects  up  to  40  to  200  MW; 
(3)  one  or  more  proposed  submersible 
armored  submarine  cables,  including  a 
12-kilovolt  transmission  line 
approximately  5  miles  in  length;  (4)  a 
potential  sub-station  and  1-mile-long 
transmission  line,  if  the  proposed 
project  is  expanded;  and  (5)  appurtenant 
facilities.  The  project  is  estimated  to 
have  an  annual  generation  of  20 
gigawatt-hours,  which  would  be  sold  to 
a  local  utility  or  used  by  the  Sonoma 
County  Water  Agency  to  offset  its  own 
load. 

Applicant  Contact:  Sonoma  County 
Water  Agency,  Mr.  Randy  D.  Poole, 
General  Manager/Chief  Engineer,  404 
Aviation  Boulevard,  Santa  Rosa, 
California  95403,  phone:  (707)  547- 
1900. 

FERC  Contact:  Aaron  Liberty  (202) 
502-6862. 

Deadline  for  filing  comments,  motions 
to  intervene,  competing  applications 
(without  notices  of  intent),  or  notices  of 
intent  to  file  competing  applications:  60 
days  from  the  issuance  of  this  notice. 
Comments,  motions  to  intervene, 
notices  of  intent,  and  competing 
applications  may  be  filed  electronically 
via  the  Internet.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission’s  Web  site  under  the 
“e-Filing”  link.  If  unable  to  be  filed 
electronically,  documents  may  be  paper- 
filed.  To  paper-file,  an  original  and  eight 
copies  should  be  mailed  to:  Kimberly  D. 
Bose,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426.  For 
more  information  on  how  to  submit 
these  types  of  filings,  please  go  to  the 
Commission’s  Web  site  located  at  http:// 
www.ferc.gov/filing-comments.asp. 

More  information  about  this  project  can 


be  viewed  or  printed  on  the  “eLibrary” 
link  of  Commission’s  Web  site  at  http:// 
www.ferc.gov/docs-fiting/elibrary.asp. 
Enter  the  docket  number  (P-13376)  in 
the  docket  number  field  to  access  the 
document.  For  assistance,  call  toll-free 
1-866-208-3372. 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  E9-8165  Filed  4-9-09;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP09-83-000] 

Dominion  Transmission,  Inc.;  Notice  of 
Application 

April  3,  2009. 

Take  notice  that  on  March  20,  2009, 
Dominion  Transmission,  Inc.  (DTI),  120 
Tredegar  Street,  Richmond,  VA  23219, 
filed  an  application  in  Docket  No. 
CP09-83-000,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  (NGA)  and  part 
157  of  the  Commission’s  regulations,  for 
a  certificate  of  public  convenience  and 
necessity  to  replace  an  existing  5,800 
horsepower  (hp)  compressor  unit  at  its 
Borger  Compressor  Station  in  Tompkins 
County,  New  York  with  a  10,310  hp  unit 
for  the  dual  purposes  of  reducing 
emissions  at  the  Borger  Compressor 
Station,  pursuant  to  an  agreement  with 
the  New  York  State  Department  of 
Environmental  Conservation,  and 
providing  incremental  transportation 
service  of  up  to  20,000  dekatherms  per 
day  (Dominion  Hub  11  Project).  The 
project  is  estimated  to  cost 
approximately  $22.5  million.  DTI 
proposes  to  roll-in  $17.7  million  of  the 
total  costs  to  reflect  the  costs  to  replace 
the  existing  compressor.  DTI  proposes 
to  recover  the  remaining  $4.8  million 
through  incremental  rates  charged  for 
the  incremental  firm  transportation 
service. 

Any  questions  regarding  this 
application  should  be  directed  to  Brad 
A.  Knisley,  Regulatory  and  Certificates 
Analysis  II,  Dominion  Transmission, 
Inc.,  701  East  Cary  Street,  Richmond, 

VA  23219,  telephone  no.  (804)  771- 
4412,  facsimile  no.  (804)  771-4804  and 
e-mail:  Brad.A.Knisley@dom.com. 

Pursuant  to  section  157.9  of  the 
Commission’s  rules,  18  CFR  157.9, 
within  90,  days  of  this  Notice  the 
Commission  staff  will  either  complete 
its  environmental  assessment  (EA)  and 
place  it  into  the  Commission’s  public 
record  (eLibrary)  for  this  proceeding;  or 


issue  a  Notice  of  Schedule  for 
Environmental  Review.  If  a  Notice  of 
Schedule  for  Environmental  Review  is 
issued,  it  will  indicate,  among  other 
milestones,  the  anticipated  date  for  the 
Commission  staffs  issuance  of  the  final 
environmental  impact  statement  (FEIS) 
or  EA  for  this  proposal.  The  filing  of  the 
EA  in  the  Commission’s  public  record 
for  this  proceeding  or  the  issuance  of  a 
Notice  of  Schedule  for  Environmental 
Review  will  serve  to  notify  Federal  and 
State  agencies  of  the  timing  for  the 
completion  of  all  necessary  reviews,  and 
the  subsequent  need  to  complete  all 
Federal  authorizations  within  90  days  of 
the  date  of  issuance  of  the  Commission 
staffs  FEIS  or  EA. 

There  are  two  ways  to  become 
involved  in  the  Commission’s  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  the  comment  date 
stated  below,  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
a  motion  to  intervene  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  A  person  obtaining  party 
status  will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  all  other  parties.  A  party  must  submit 
14  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission’s 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
-  Secretary  of  the  Commission. 
Environmental  commentors  will  be 
placed  on  the  Commission’s 
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environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission’s 
environmental  review  process. 
Environmental  commentors  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 

However,  the  non-party  commentors 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission’s  final  order. 

The  Commission  strongly  encourages 
electronic  filings  of  comments,  protests 
and  interventions  in  lieu  of  paper  using 
the  “eFiling”  link  at  http:// 
www.ferc.gov.  Persons  unable  to  file 
electronically  should  submit  an  original 
and  14  copies  of  the  protest  or 
intervention  to  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  sit's  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnIineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Comment  Date:  April  24,  2009. 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  E9-8162  Filed  4-9-09;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL09-45-000] 

Old  Dominion  Electric  Cooperative, 
Complainant,  v.  Northern  Virginia 
Electric  Cooperative  and  PJM 
Interconnection,  L.L.C.,  Respondents; 
Notice  of  Complaint 

April  6,  2009. 

Take  notice  that  on  April  3,  2009, 
pursuant  to  section  206  of  the 
Commission’s  Rules  and  Practice  and 
Procedure,  18  CFR  385.206  and  sections 
206  and  306  of  the  Federal  Power  Act, 
16  U.S.C.  824(e)  and  825(e),  Old 
Dominion  Electric  Cooperative 
(Complainant)  filed  a  formal  complaint 


against  Northern  Virginia  Electric 
Cooperative  (NOVEC)  and  PJM 
Interconnection,  L.L.C.  (PJM)  requesting 
that  the  Commission  (1)  Determine  and 
rule  that  section  3.5  of  the  Termination 
Agreement  among  the  Complainant, 
NOVEC,  New  Dominion  Energy 
Cooperative  and  TEC  Trading,  Inc. 
obligates  NOVEC  to  seek  an  annual 
allocation  of  Auction  Revenue  Rights 
from  PJM  that  is  no  more  than  a  28 
percent  share  of  Complainant’s  capacity 
resources  as  specified  in  Exhibit  N  to 
the  Termination  Agreement,  (2)  direct 
PJM  to  implement  that  provision  of  the 
Termination  Agreement  consistent  with 
the  Commission’s  determination,  and 
(3)  provide  for  conditional  relief. 

The  Complainant  has  requested  fast 
track  processing  of  the  complaint. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  The  Respondent’s  answer 
and  all  interventions,  or  protests  must 
be  filed  on  or  before  the  comment  date. 
The  Respondent’s  answer,  motions  to 
intervene,  and  protests  must  be  served 
on  the  Complainants. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnlineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY.  call 
(202)  502-8659. 

Comment  Date:  5  p.m.  Eastern  Time 
on  April  23,  2009. 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  E9-8238  Filed  4-9-09;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  EG09-1 8-000;  EG09-22-000] 

Milford  Power  Company,  LLC, 
Penascal  Wind  Power  LLC;  Notice  of 
Effectiveness  of  Exempt  Wholesale 
Generator  Status 

April  3,  2009. 

Take  notice  that  during  the  month  of 
February  2009,  the  status  of  the  above- 
captioned  entities  as  Exempt  Wholesale 
Generators  Companies  became  effective 
by  operation  of  the  Commission’s 
regulations  18  CFR  366.7(a). 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  E9-8163  Filed  4-9-09;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2146-111] 

Alabama  Power  Company;  Notice  of 
Availability  of  Environmental 
Assessment 

April  6,  2009. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commission) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  a  New  Major  License  for  the  Coosa 
River  Hydroelectric  Project  (Coosa), 
which  includes  the  Weiss,  H.  Neely 
Henry,  Logan  Martin,  Lay  and  Bouldin 
developments;  the  Mitchell 
Hydroelectric  Project  (P-82);  and  the 
Jordan  Hydroelectric  Project  (P-618). 
Alabama  Power  Company  has  requested 
that  Project  Nos.  2146,  82,  and  618  be 
consolidated  into  one  project.  We  are 
processing  these  three  projects  under 
Project  No.  2146-111. 

The  Coosa  River  Project  is  located  on 
the  Coosa  River,  in  the  states  of 
Alabama  and  Georgia.  The  Logan  Martin 
development  affects  less  than  an  acre  of 
Federal  lands,  the  Lay  development 
affects  133.5  acres  of  Federal  lands,  the 
Mitchell  Project  affects  127.3  acres  of 
Federal  lands,  and  the  Jordan  Project 
affects  10.1  acres  of  Federal  lands.  Staff 
has  prepared  an  Environmental 
Assessment  (EA)  for  the  project. 

The  EA  contains  staff  s  analysis  of  the 
potential  environmental  effects  of  the 
project  and  concludes  that  licensing  the 
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project,  with  appropriate  environmental 
protective  measures,  would  not 
constitute  a  major  Federal  action  that 
would  significantly  affect  the  quality  of 
the  human  environment. 

A  copy  of  the  EA  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission’s  Web  site  at  http:// 
www./erc.gov  using  the  “eLibrary”  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnIineSupport@ferc.gov  or  toll- 
free  at  1-866-208-3676,  or  for  TTY,  ' 
(202) 502-8659. 

Any  comments  should  be  filed  within 
30  days  from  the  date  of  this  notice  and 
should  be  addressed  to:  Kimberly  D. 
Bose,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Please  affix  Project  No.  2146-111  to  all 
comments.  Comments  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  The  Commission  strongly 
encoiurages  electronic  filings.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission’s  Web 
site  ihttp://www.ferc.gov)  under  the  “e- 
Filing”  link. 

For  further  information,  please 
contact  Janet  Hutzel  at  (202)  502-8675 
or  at  janet.hutzel@ferc.gov. 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  E9-8237  Filed  4-9-09;  8:45  am] 
BILLING  CODE  671 7-01 -l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket.No.  CP09-61-000] 

Texas  Eastern  Transmission,  LP 
671701;  Notice  of  Intent  To  Prepare  an 
Environmental  Assessment  for  the 
Proposed  Kosciusko  Project  and 
Request  for  Comments  on 
Environmental  Issues 

April  3,  2009. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  Kosciusko  Project  (Kosciusko) 
involving  construction  and  operation  of 
facilities  by  Texas  Eastern  Transmission 
LP  (Texas  Eastern)  in  Attala  County, 
Mississippi.  This  EA  will  be  used  by  the 
Commission  in  its  decision-making 
process  to  determine  whether  the 


project  is  in  the  public  convenience  and 
necessity. 

This  notice  announces  the  opening  of 
the  scoping  process  we  will  use  to 
gather  input  from  the  public  and 
interested  agencies  on  the  project.  Your 
input  will  help  the  Commission  staff 
determine  which  issues  need  to  be 
evaluated  in  the  EA.  Please  note  that  the 
scoping  period  will  close  on  May  3, 

2009. 

This  notice  is  being  sent  to  affected 
landowners  within  one-half  mile  of  the 
compressor  station.  Federal,  State,  and 
local  government  representatives  and 
agencies;  elected  officials; 
environmental  and  public  interest 
groups;  Native  American  Tribes;  other 
interested  parties;  and  local  libraries 
and  newspapers.  State  and  local 
government  representatives  are  asked  to 
notify  their  constituents  of  this  planned 
project  and  encourage  them  to  comment 
on  their  areas  of  concern. 

A  fact  sheet  prepared  by  the  FERC 
entitled  “An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?’’  is  available  for  viewing  on 
the  FERC  Web  site  [http:// 
www.ferc.gov).  This  fact  sheet  addresses 
a  number  of  typically  asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participate  in  the 
Commission’s  proceedings.  It  is 
available  for  viewing  on  the  FERC 
Internet  Web  site  {http://www.ferc.gov). 

Summary  of  the  Proposed  Project 

Texas  Eastern  proposes  to  construct  , 
and  modify  its  existing  Kosciusko 
Compressor  Station  as  well  as  abandon 
certain  existing  facilities.  These 
facilities  to  be  abandoned  include  one 
outdated  compressor  unit,  turbine,  as 
well  as  approximately  150  feet  of  24- 
inch  diameter  pipeline  and  other  related 
piping  emd  valving  associated  with  the 
compressor  unit.  Texas  Eastern  states 
that  the  project  would  benefit  Texas 
Eastern’s  customers  by  providing 
reliable  access  to  a  significant  new 
source  of  supply  throughout  the  Texas 
Eastern  network. 

Texas  Eastern  is  proposing  to  install: 

•  One  Solar  Model  C452  centrifugal 
compressor; 

•  One  Converteam  12,500 
horsepower  13.2  kilovolt  (kV)  motor; 

•  One  300  kilowatt  standby  generator 
with  a  Waukesha  VGF  18GL; 

•  Approximately  1,800  linear  feet  of 
new  30-inch  diameter  pipeline  header 
system  all  within  the  Kosciusko 
Compressor  Station  yard; 

•  One  115  kV  to  15  kV  electrical 
substation  with  switchgear  building  and 
access  road; 


•  Associated  valves,  piping, 
underground  electric  utility  line,  and 
appurtenant  facilities;  and 

•  Control/operating  upgrades  to  the 
existing  reciprocating  integral 
compressors. 

The  general  location  of  the  project 
facilities  is  shown  in  Appendix  1.^ 

If  approved,  Texas  Eastern  proposes 
to  commence  construction  of  the 
proposed  facilities  in  February  2010. 

Land  Requirements  for  Construction 

Construction  and  renovation  of  the 
Kosciusko  Compressor  Station  would 
require  approximately  10.75  acres 
within  the  Kosciusko  Compressor 
Station  property. 

Texas  Eastern  is  proposing  to  utilize  - 
existing  access  roads  and  existing  right- 
of-way  for  the  proposed  project.  No  land 
disturbance  would  be  required  for 
additional  access  roads  or  construction 
activities. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  This 
process  is  referred  to  as  “scoping.”  The 
main  goal  of  the  scoping  process  is  to 
focus  the  analysis  in  the  EA  on  the 
important  environmental  issues.  By  this 
Notice  of  Intent,  the  Commission  staff 
requests  public  comments  on  the  scope 
of  the  issues  to  address  in  the  EA.  All 
comments  received  are  considered 
during  the  preparation  of  the  EA.  State 
and  local  government  representatives 
are  encouraged  to  notify  their 
constituents  of  this  proposed  action  and 
encourage  them  to  comment  on  their 
areas  of  concern. 

In  the  EA  we  ^  will  discuss  impacts 
that  could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils. 

•  Land  use. 

•  Water  resources,  fisheries,  and 
wetlands. 


'  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  of  all 
appendices  are  available  on  the  Commission’s  Web 
site  at  the  "eLibrary”  link  or  from  the  Commission's 
Public  Reference  Room,  888  First  Street,  NE., 
Washington,  DC  20426,  or  call  (202)  502-8371.  For 
instructions  on  connecting  to  eLibrary,  refer  to  the 
last  page  of  this  notice.  Copies  of  the  appendices 
were  sent  to  all  those  receiving  this  notice  in  the 
mail. 

2  “We”,  “us”,  and  “our”  refer  to  the 
environmental  staff  of  the  Office  of  Energy  Projects 
(OEP). 
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•  Cultural  resources. 

•  Vegetation  and  wildlife. 

•  Air  quality  and  noise. 

•  Endangered  and  threatened  species. 

•  Public  safety. 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  State, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission’s  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  >ve  make 
our  recommendations  to  the 
Commission.  To  ensure  your  comments 
are  considered,  please  carefully  follow 
the  instructions  in  the  Public 
Participation  section  below. 

With  this  NOI,  we  are  asking  Federal, 
State,  and  local  agencies  with 
jurisdiction  and/or  special  expertise 
with  respect  to  environmental  issues  to 
formally  cooperate  with  us  in  the 
preparation  of  the  EA.  These  agencies 
may  choose  to  participate  once  they 
have  evaluated  the  proposal  relative  to 
their  responsibilities.  Additional 
agencies  that  would  like  to  request 
cooperating  agency  status  should  follow 
the  instructions  for  filing  comments 
provided  under  the  Public  Participation 
section  of  this  NOI. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Texas  Eastern.  This  preliminary  list  of 
issues  may  be  changed  based  on  your 
comments  and  our  analysis. 

•  Potential  impacts  may  occur  to  the 
Federally-listed  Louisiana  black  bear 
and  the  bald  eagle. 

•  Potential  impacts  on  air  quality  and 
potential  noise  emissions  may  occur. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the 
Kosciusko  Project.  Your  comments 
should  focus  on  the  potential 
environmental  effects,  reasonable 
alternatives,  and  measures  to  avoid  or 
lessen  environmental  impacts.  The  more 


specific  your  comments,  the  more  useful 
they  will  be.  To  ensme  that  your 
comments  are  timely  and  properly 
recorded,  please  send  in  your  comments 
so  that  they  will  be  received  in 
Washington,  DC  on  or  before  May  3, 

2009. 

For  your  convenience,  there  are  three 
methods  which  you  can  use  to  submit 
your  comments  to  the  Commission.  In 
all  instances  please  reference  the  project 
docket  number  CP09-61-000  with  your 
submission.  The  docket  number  can  be 
found  on  the  front  of  this  notice.  The 
Commission  encourages  electronic  filing 
of  comments  and  has  dedicated  eFiling 
expert  staff  available  to  assist  you  at 
202-502-8258  or  efilingSferc.gov. 

(1)  You  may  file  your  comments 
electronically  by  using  the  Quick 
Comment  feature,  which  is  located  on 
the  Commission’s  Internet  Web  site  at 
http://www.ferc.gov  under  the  link  to 
Documents  and  Filings.  A  Quick 
Comment  is  an  easy  method  for 
interested  persons  to  submit  text-only 
comments  on  a  project; 

(2)  You  may  file  your  comments 
electronically  by  using  the  eFiling 
feature,  which  is  located  on  the 
Commission’s  Internet  Web  site  at 
http://www.ferc.gov  under  the  link  to 
Documents  and  Filings.  eFiling  involves 
preparing  your  submission  in  the  same 
manner  as  you  would  if  filing  on  paper, 
and  then  saving  the  file  on  your 
computer’s  hard  drive.  You  will  attach 
that  file  as  your  submission.  New 
eFiling  users  must  first  create  an 
account  by  clicking  on  “Sign  up”  or 
“eRegister.”  You  will  be  asked  to  select 
the  type  of  filing  you  are  making.  A 
conunent  on  a  particular  project  is 
considered  a  “Comment  on  a  Filing;”  or 

(3)  You  may  file  your  comments  via 
mail  to  the  Commission  by  sending  an 
original  and  two  copies  of  your  letter  to: 
Kimberly  D.  Bose,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  St.,  NE.,  Room  lA,  Washington,  DC 
20426. 

Label  one  copy  of  the  comments  for 
the  attention  of  Gas  Branch  2,  PJll.2. 

Environmental  Mailing  List 

An  effort  is  being  made  to  send  this 
notice  to  all  individuals,  organizations, 
and  government  entities  interested  in 
and/or  potentially  affected  by  the 
proposed  project.  This  includes  all 
landowners  who  are  potential  right-of- 
way  grantors,  whose  property  may  be 
used  temporarily  for  project  purposes, 
or  who  own  homes  within  distances 
defined  in  the  Commission’s  regulations 
of  certain  aboveground  facilities. 

If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
our  mailing  list,  please  return  the 


Information  Request  (Appendix  2).  If 
you  do  not  retmn  the  Information 
Request,  you  will  be  taken  off  the 
mailing  list. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  “intervenor,”  which  is  an 
official  party  to  the  proceeding. 
Interveners  play  a  more  formal  role  in 
the  process  and  are  able  to  file  briefs, 
appear  at  hearings,  and  be  heard  by  the 
courts  if  they  choose  to  appeal  the 
Commission’s  final  ruling.  An 
intervenor  formally  participates  in  a 
Commission  proceeding  by  filing  a 
request  to  intervene.  Instructions  for 
becoming  an  intervenor  are  included  in 
the  User’s  Guide  under  the  “e-filing” 
link  on  the  Commission’s  Web  site. 

Additional  Information 

Additional  information  about  the 
project  is  available  from  the 
Commission’s  Office  of  External  Affairs, 
at  1-866— 208— FERC  or  on  the  FERC 
Internet  Web  site  {http://www.ferc.gov) 
using  the  eLibrary  link.  Click  on  the 
eLibrary  link,  click  on  “General  Search” 
and  enter  the  docket  number  excluding 
the  last  three  digits  in  the  Docket 
Number  field.  Be  sure  you  have  selected 
an  appropriate  date  range.  For 
assistance,  please  contact  FERC  Online 
Support  at  FercOnlineSupport@ferc.gov 
or  toll  free  at  1-866-208-3676,  or  for 
TTY,  contact  (202)502-8659.  The 
eLibrary  link  also  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission,  such  as  orders,  notices, 
and  rulemakings. 

In  addition,  the  Commission  now 
offers  a  free  service  called  eSubscription 
which  allows  you  to  keep  track  of  all 
formal  issuances  and  submittals  in 
specific  dockets.  This  can  reduce  the 
amount  of  time  you  spend  researching 
proceedings  by  automatically  providing 
you  with  notification  of  these  filings, 
docunient  summaries  and  direct  links  to 
the  documents.  Go  to  http:// 
www.ferc.gov/esubscribenow.htm. 

Finally,  public  meetings  or  site  visits 
will  be  posted  on  the  Commission’s 
calendar  located  at  http://www.ferc.gov/ 
EventCalendar/EventsList.aspx  along 
with  other  related  information. 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  E9-8167  Filed  4-9-09;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR09-22-000] 

Enogex,  LLC;  Notice  of  Filing 

April  6,  2009. 

Take  notice  that  on  March  27,  2009, 
Enogex,  LLC  (Enogex)  filed  pursuant  to 
section  284.123(b)(2)  of  the 
Commission’s  regulations,  a  petition 
requesting  approval  of  rates  pursuant  to 
section  311(a)(2)  of  the  Natural  Gas 
Policy  Act.  Enogex  is  proposing  to 
implement  a  new  firm  section  311 
transportation  service  on  its  East  Zone 
of  its  transmission  system  at  a  rate  of 
$0.1655  per  MMBtu.  Additionally, 
Enogex  proposes  a  rate  of  $0.1523  per 
MMBtu  for  interruptible  service 
furnished  in  the  East  Zone  and  a  rate  of 
$0.1273  per  MMBtu  for  interruptible 
service  furnished  in  the  West  Zone. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  to  protest  this  filing  must 
file  in  accordance  with  Rules  211  and 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  notice  of  intervention  or 
motion  to  intervene,  as  appropriate. 

Such  notices,  motions,  or  protests  must 
be  filed  on  or  before  the  date  as 
indicated  below.  Anyone  filing  an 
intervention  or  protest  must  serve  a 
copy  of  that  document  on  the  Applicant. 
Anyone  filing  an  intervention  or  protest 
on  or  before  the  intervention  or  protest 
date  need  not  serve  motions  to  intervene 
or  protests  on  persons  other  than  the 
Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http:/ /wwH'.ferc. gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is.  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 


Online  service,  please  e-mail 
FERCOnlineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202) 502-8659. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  April  14,  2009. 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  E9-8234  Filed  4-9-09;  8:45  am] 


[Docket  Nos.  ID-6008-000;  ID-600&-000; 
ID-6010-000;  ID-601 1-000] 

Myers,  Max  J.;  Perkins,  Jr.,  Melvin  H.; 
Brockman,  Carla  D.;  Forbes,  Scott  H.; 
Notice  of  Fiiing 

April  3,  2009. 

Take  notice  that  on  April  1,  2009,  the 
above  applicants,  submitted  an 
information  report  of  interlocking 
public  utility  positions  that  will  be 
automatically  authorized  under  section 
305(b)  of  the  Federal  Power  Act,  and  18 
CFR  45.9  of  the  Federal  Energy 
Regulator  Commission’s  regulations. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  on  or  before  the 
comment  date.  On  or  before  the 
comment  date,  it  is  not  necessary  to 
serve  motions  to  intervene  or  protests 
on  persons  other  than  the  Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  ME.,  Washington,  DC 
20426. 

This  filing  is  accessible  On-Line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
.  Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 


document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnIineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202) 502-8659. 

Comment  Date:  5  p.m.  Eastern  Time 
on  April  22,  2009. 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  E9-8164  Filed  4-9-09;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  13378-000] 

Sonoma  County  Water  Agency;  Notice 
of  Preliminary  Permit  Application 
Accepted  for  Filing  and  Soliciting 
Comments,  Motions  To  Intervene,  and 
Competing  Applications 

April  3,  2009. 

On  February  23,  2009,  Sonoma 
County  Water  Agency  filed  an 
application  for  a  preliminary  permit, 
pursuant  to  section  4(f)  of  the  Federal 
Power  Act,  proposing  to  study  the 
feasibility  of  the  Sonoma  Coast 
Hydrokinetic  Energy  Project  Fort  Ross 
(North)  to  be  located  on  the  Pacific 
Ocean  off  the  coast  of  Sonoma  County, 
California.  The  project  uses  no  dam  or 
impoundment.  The  sole  purpose  of  a 
preliminary  permit,  if  issued,  is  to  grant 
the  permit  holder  priority  to  file  a 
license  application  during  the  permit 
term.  A  preliminary  permit  does  not 
authorize  the  permit  holder  to  perform 
any  land  disturbing  activities  or 
otherwise  enter  upon  lands  or  waters 
owned  by  others  without  the  owners’ 
express  permission. 

The  proposed  project  would  consist 
of;  (1)  Approximately  5  to  10  oscillating 
water  column  devices  and/or  buoy-type 
wave  energy  conversion  devices  with  an 
estimated  total  power  output  of  2  to  5 
megawatts  (MW);  (2)  a  potential 
expansion  of  the  proposed  project  or 
additional  projects  up  to  40  to  200  MW; 
(3)  one  or  more  proposed  submersible 
armored  submarine  cables,  including  a 
12-kilovolt  transmission  line 
approximately  5  miles  in  length;  (4)  a 
potential  sub-station  and  1-mile-long 
transmission  line,  if  the  proposed 
project  is  expanded;  and  (5)  appurtenant 
facilities.  The  project  is  estimated  to 
have  an  annual  generation  of  20 
gigawatt-hours,  which  would  be  sold  to 
a  local  utility  or  used  by  the  Sonoma 
County  Water  Agency  to  offset  its  own 
load. 
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Applicant  Contact:  Sonoma  County 
Water  Agency,  Mr.  Randy  D.  Poole, 
General  Manager/Chief  Engineer,  404 
Aviation  Boulevard,  Santa  Rosa, 
California  95403,  phone:  (707)  547- 
1900. 

FERC  Contact:  Aaron  Liberty  (202) 
502-6862. 

Deadline  for  filing  comments,  mqtions 
to  intervene,  competing  applications 
(without  notices  of  intent),  or  notices  of 
intent  to  file  competing  applications:  60. 
days  from  the  issuance  of  this  notice. 
Comments,  motions  to  intervene, 
notices  of  intent,  and  competing 
applications  may  be  filed  electronically 
via  the  Internet.  See  18  CFR 
385.200l(a)(l)(iii)  and  the  instructions 
on  the  Commission’s  Web  site  under  the 
“e-Filing”  link.  If  unable  to  be  filed 
electronically,  documents  may  be  paper- 
filed.  To  paper-file,  an  original  and  eight 
copies  should  be  mailed  to:  Kimberly  D. 
Bose,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426.  For 
more  information  on  how  to  submit 
these  types  of  filings,  please  go  to  the 
Commission’s  Web  site  located  at 
h  ttp :// WWW. fere. gov /filing- 
comments. asp.  More  information  about 
this  project  can  be  viewed  or  printed  on 
the  “eLibrary”  link  of  Commission’s 
Web  site  at  http://www.ferc.gov/docs- 
filing/elibrary.asp.  Enter  the  docket 
number  (P-13378)  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  call  toll-free  1-866-208- 
3372. 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  E9-8161  Filed  4-9-09;  8:45  am] 
BILUNG  CODE 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OECA-2008-0292;  FRL-8791-1] 

Agency  Information  Collection 
Activities;  Submission  to  0MB  for 
Review  and  Approval;  Comment 
Request;  NESHAP  for  Refractory 
Products  Manufacturing,  EPA  ICR 
Number  2040.04,  0MB  Control  Number 
2060-0515 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  an  Information  Collection  Request 
(ICR)  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  approval.  This  is  a  request 


to  renew  an  existing  approved 
collection.  The  ICR  which  is  abstracted 
below  describes  the  nature  of  the 
collection  and  the  estimated  burden  and 
cost. 

DATES:  Additional  comments  may  be 
submitted  on  or  before  May  11,  2009. 
ADDRESSES:  Submit  your  comments, 
referencing  dqpket  ID  number  EPA- 
OECA-2008-0292,  to  (1)  EPA  online 
using  http://www.reguIations.gov  (our 
preferred  method),  or  by  e-mail  to 
docket.oeca@epa.gov,  or  by  mail  to:  EPA 
Docket  Center  (EPA/DC),  Environmental 
Protection  Agency,  Enforcement  and 
Compliance  Docket  and  Information 
Center,  mail  code  2201T,  1200 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20460,  and  (2)  OMB  at: 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sounjay  Gairola,  Office  of  Enforcement 
and  Compliance  Assurance, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20460;  telephone 
number:  (202)  564—4003;  e-mail  address: 
gairola.sounjay@epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
submitted  the  following  ICR  to  OMB  for 
review  and  approval  according  to  the 
procedures  prescribed  in  5  CFR  1320.12. 
On  May  30,  2008  (73  FR  31088),  EPA 
sought  comments  on  this  ICR  pursuant 
to  5  CFR  1320.8(d).  EPA  received  no 
comments.  Any  additional  comments  on 
this  ICR  should  be  submitted  to  EPA 
and  OMB  within  30  days  of  this  notice. 

EPA  has  established  a  public  docket 
for  this  ICR  under  docket  ID  number 
EPA-HQ-OECA-2008-0292,  which  is 
available  for  public  viewing  online  at 
http://www.reguIations.gov,  in  person 
viewing  at  the  Enforcement  and 
Compliance  Docket  in  the  EPA  Docket 
Center  (EPA/DC),  EPA  West,  Room 
3334, 1301  Constitution  Avenue,  NW., 
Washington,  DC.  The  EPA  Docket 
Center  Public  Reading  Room  is  open 
from  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Reading  Room  is  (202)  566-1744,  and 
the  telephone  number  for  the 
Enforcement  and  Compliance  Docket  is 
(202)  566-1927. 

Use  EPA’s  electronic  docket  and 
comment  system  at  http:// 
www.reguiations.gov,  to  submit  or  view 
public  comments,  access  the  index 
listing  of  the  contents  of  the  docket,  and 
to  access  those  documents  in  the  docket 
that  are  available  electronically.  Once  in 
the  system,  select  “docket  search,’’  then 


key  in  the  docket  ID  number  identified 
above.  Please  note  that  EPA’s  policy  is 
that  public  comments,  whether 
submitted  electronically  or  in  paper, 
will  be  made  available  for  public 
viewing  at  http://www.reguIations.gov, 
as  EPA  receives  them  and  without 
change,  unless  the  comment  contains 
copyrighted  material.  Confidential 
Business  Information  (CBI),  or  other 
information  whose  public  disclosure  is 
restricted  by  statute.  For  further 
information  about  the  electronic  docket, 
go  to  http://www.regulations.gov. 

Title:  NESHAP  for  Refractory 
Products  Manufacturing  (Renewal). 

ICR  Numbers:  EPA  ICR  Number 
2040.04,  OMB  Control  Number  2060- 
0515. 

ICR  Status:  This  ICR  is  scheduled  to 
expire  on  June  30,  2009.  Under  OMB 
regulations,  the  Agency  may  continue  to 
conduct  or  sponsor  the  collection  of 
information  while  this  submission  is 
pending  at  OMB.  An  Agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA’s 
regulations  in  title  40  of  the  CFR,  after 
appearing  in  the  Federal  Register  when 
approved,  are  listed  in  40  CFR  part  9, 
and  displayed  either  by  publication  in 
the  Federal  Register  or  by  other 
appropriate  means,  such  as  on  the 
related  collection  instrument  or  form,  if 
applicable.  The  display  of  OMB  control 
numbers  in  certain  EPA  regulations  is 
consolidated  in  40  CFR  part  9. 

Abstract:  The  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  for  Refractory  Products 
Manufacturing  were  proposed  on  June 
20,  2002  (67  FR  42107)  and  were 
promulgated  on  April  16,  2003  (68  FR 
18729). 

The  affected  entities  are  subject  to  the 
General  Provisions  of  the  NESHAP  at  40 
CFR  part  63,  subpart  A,  and  any 
changes,  or  additions  to  the  provisions 
specified  at  40  CFR  part  63,  subpart 
SSSSS. 

Owners  or  operators  of  the  affected 
facilities  must  submit  a  one-time-only 
report  of  any  physical  or  operational 
changes,  initial  performance  tests,  and 
periodic  reports  and  results.  Owners  or 
operators  are  also  required  to  maintain 
records  of  the  occurrence  and  duration 
of  any  startup,  shutdown,  or 
malfunction  in  the  operation  of  an 
affected  facility,  or  any  period  during 
which  the  monitoring  system  is 
inoperative.  Reports,  at  a  minimum,  are 
required  semiannually. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
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estimated  to  average  15  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  tinancial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  tlie  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements  which  have  subsequently 
changed;  train  personnel  to  be  able  to 
respond  to  a  collection  of  information; 
search  data  sources;  complete  and 
review  the  collection  of  information; 
and  transmit  or  otherwise  disclose  the 
information. 

Respondents/Affected  Entities: 
Refractory  product  manufacturers. 

Estimated  Number  of  Respondents:  8. 

Frequency  of  Response:  Initially, 
occasionally  and  semiannually. 

Estimated  Total  Annual  Hour  Burden: 
338. 

Estimated  Total  Annual  Cost: 

$30,344,  which  is  comprised  of:  $27,304 
in  labor  costs,  $3,040  in  O&M  costs,  and 
no  annualized  capital/startup  costs. 

Changes  in  the  Estimates:  There  is  no 
change  in  the  estimation  methodology 
for  labor  hours  or  cost  to  the 
respondents  in  this  ICR  compared  to  the 
previous  ICR.  This  is  due  to  two 
considerations.  First,  the  regulations 
have  not  changed  over  the  past  three 
years  and  are  not  anticipated  to  change 
over  the  next  three  years.  Secondly,  the 
growth  rate  for  respondents  is  very  low, 
negative,  or  non-existent. 


The  previous  approved  ICR  renewal 
indicated  470  annual  labor  hours;  after 
review  of  the  burden  tables,  it  was 
determined  that  the  number  of  indicated 
hours  was  based  on  a  calculation  error. 
The  decrease  in  burden  is  due  to  a 
correction  in  the  labor  hours  from  470 
to  338  per  year. 

Dated:  April  6,  2009. 

John  Moses, 

Acting  Director,  Collection  Strategies 
Division. 

[FR  Doc.  E9-8241  Filed  4-9-09;  8:45  am) 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-8791-3] 

American  Recovery  and  Reinvestment 
Act  of  2009  (Recovery  Act) 
Supplemental  Funding  for  Brownfieids 
Revoiving  Loan  Fund  (RLF)  Grantees 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA’s  Office  of  Brownfields 
and  Land  Revitalization  (OBLR)  plans  to 
make  available  approximately  $40 
million  in  Recovery  Act  funding  to 
supplement  Revolving  Loan  Fund 
capitalization  grants  previously 
awarded  competitively  under  section 
104(k)(3)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA),  42  U.S.C. 
9604(k)(3).  Brownfields  Cleanup 
Revolving  Loan  Fund  (BCRLF)  pilots 
awarded  under  section  104(d)(1)  of 
CERCLA  that  have  not  transitioned  to 
section  104(k)(3)  grants  are  not  eligible 


to  apply  for  these  funds.  EPA  will  award 
these  funds  under  the  criteria  described 
below  only  to  RLF  grantees  who  have 
demonstrated  an  ability  to  deliver 
programmatic  results  by  making  at  least 
one  loan  or  subgrant  and  have 
effectively  utilized  existing  available 
loan  funds  (high  performing  RLF 
grantees). 

The  Agency  is  now  accepting  requests 
for  Recovery  Act  supplemental  funding 
from  high  performing  RLF  grantees. 
Requests  for  funding  must  be  submitted 
to  the  EPA  Regional  Contact  (listed 
below)  by  May  1,  2009.  Specific 
information  on  submitting  a  request  for 
Recovery  Act  RLF  supplemental 
funding  can  be  obtained  by  contacting 
the  EPA  Regional  Contact. 

DATES:  This  action  is  effective  April  10, 
2009. 

ADDRESSES:  Mailing  addresses  and 
contact  information  for  U.S.  EPA 
Regional  Offices  and  U.S.  EPA 
Headquarters  are  provided  below  and  in 
the  Recovery  Act  Process  and 
Consideration  Guidelines  for  RLF  Grant 
Supplemental  Funding.  The  guidelines 
are  available  at:  http://www.epa.gov/ 
brownfields/eparecovery.  Copies  of  the 
guidelines  will  also  be  sent  upon 
request.  Requests  should  be  made  by 
calling  U.S.  EPA’s  Office  of  Solid  Waste 
and  Emergency  Response,  Office  of 
Brownfields  and  Land  Revitalization, 
(202)  566-2777  or  regional  offices. 

FOR  FURTHER  INFORMATION  CONTACT:  Debi 
Morey,  U.S.  EPA,  Office  of  Solid  Waste 
and  Emergency  Response,  Office  of 
Brownfields  and  Land  Revitalization, 
(202)  566-2735  or  the  appropriate 
Brownfields  Regional  Contact. 


Regional  Contacts 


Region 

States 

Address/phone  nu  ber/e-mail 

EPA  Region  1,  Diane  Kelley, 
Kelley.  Diane  & epa.gov. 

CT,  ME,  MA,  NH,  Rl,  VT  . 

One  Congress  Street,  Suite  1100,  Boston,  MA  02114- 
2023;  Phone  (617) 918-1424;  Fax  (617) 918-1291. 

EPA  Region  2,  Larry  D’Andrea, 
DAndrea.Lany@epa.gov. 

NJ,  NY,  PR,  VI . 

290  Broadway,  18th  Floor,  New  York,  NY  10007;  Phone 
(212)  637-4314;  Fax  (212)  637-4360. 

EPA  Region  3,  Tom  Stolle, 

Stolle.  Tom@epa.gov. 

DE,  DC,  MD,  PA,  VA,  WV . 

1650  Arch  Street,  Mail  Code  3HS51,  Philadelphia, 
Pennsylvania  19103;  Phone  (215)  814-3129;  Fax 
(215)  814-5518. 

EPA  Region  4,  Wanda  Jennings,  Jen¬ 
nings.  Wanda  @  epa.gov. 

AL,  FL,  GA,  KY.  MS,  NC,  SC,  TN . 

Atlanta  Federal  Center,  61  Forsyth  Street,  S.W.,  10th 
FL,  Atlanta,  GA  30303-8960;  (404)  562-8682  (w); 
(404)  562-8439  (fax). 

EPA  Region  5,  Deborah  Orr, 
Orr.Deborah  @  epa.gov. 

IL,  IN,  Ml,  MN,  OH,  Wl  . 

77  West  Jackson  Boulevard,  Mail  Code  SE-4J,  Chi¬ 
cago,  Illinois  60604-3507;  Phone  (312)  886-7576; 
Fax  (312)  886-7190. 

EPA  Region  6,  Monica  Chapa, 
Smith.Monica  @  epa.gov. 

AR,  LA,  NM,  OK,  TX  . 

1445  Ross  Avenue,  Suite  1200  (6SF-PB),  Dallas, 
Texas  75202-2733;  Phone  (214)  665-6780;  Fax 
(214)  665-6660. 

EPA  Region  7,  Susan  Klein, 
Klein.  Susan  @  epa.gov. 

lA,  KS,  MO,  NE  . 

901  N.  5th  Street,  Kansas  City,  Kansas  66101;  Phone 
(913)  551-7786;  Fax  (913) 551-8688. 

EPA  Region  8,  Ted  Lanzano, 
Lanzano.  Ted@epa.gov. 

CO,  MT,  ND,  SD,  UT.  WY . 

1595  Wynkoop  Street  (EPR-B),  Denver,  CO  80202- 
1129;  Phone  (303)  312-6596;  Fax  (303)  312-6067. 
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Regional  Contacts — Continued 


Region 

States 

Address/phbne  number/e-mail 

EPA  Region.  9,  Debbie  Schechter, 
Schechter.  Debbie@epa.gov. 

AZ,  CA,  HI,  NV,  AS,  GU . 

75  Hawthorne  Street,  SFD  9-1,  San  Francisco,  Cali¬ 
fornia  94105;  Phone  (415)  972-3093;  Fax  (415)  947- 
3520. 

EPA  Region  10,  Brooks  Stanfield,  Sfan- 
field.Brooks  @epa.gov. 

AK,  ID,  OR,  WA . 

1200  Sixth  Avenue,  Seattle,  Washington  98101;  Phone 
(206)  553-4423;  Fax  (206)  553-0124. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  17,  2009,  President 
Barack  Obama  signed  the  American 
Recovery  and  Reinvestment  Act  of  2009 
(Pub.  L.  111-05)  (Recovery  Act).  EPA 
received  $100  million  in  Recovery  Act 
appropriations  for  the  CERCLA  104(k) 
Bro\vnfields  Program  of  which  25% 
must  be  used  at  Brownfields  sites 
contaminated  with  petroleum.  The 
Agency  has  allocated  approximately  $40 
million  of  Recovery  Act  funds  for 
supplemental  funding  of  current  RLF 
grantees  as  authorized  hy  CERCLA 
104(k)(4). 

Policy  Changes  To  Expedite  Effective 
Use  of  Recovery  Act  Supplemental  RLF 
Funds 

RLF  supplemental  funding  awarded 
with  Recovery  Act  funds  is  not  subject 
to  the  20  percent  cost  share  required  by 
CERCLA  104(k)(9)(B)(iii).  Further,  in 
order  to  increase  flexibility,  the  Agency 
will  not  require  that  RLF  grantees  use  at 
least  60  percent  of  the  supplemental 
funding  award  for  loans;  RLF  grantees 
may  use  up  to  100  percent  of  Recovery 
Act  funds  for  either  loans  or  subgrants. 

In  addition,  while  EPA  is  still  limiting 
individual  suhgrants  to  no  more  than 
$200,000  per  site,  RLF  grantees  may 
petition  EPA  to  waive  the  $200,000  per 
site  suhgrant  limitation,  if  such  a  waiver 
would  promote  the  goals  of  the 
Recovery  Act  through  increased  job 
creation,  retention,  and  economic 
development. 

In  accordance  with  OMB’s  February 
18,  2009,  guidance  for  implementing  the 
Recovery  Act,  EPA  will  provide 
supplemental  RLF  funding  under  new 
awards  rather  than  through  amendments 
to  existing  RLF  grants.  This  will  ensure 
that  RLF  grantees  will  track  Recovery 
Act  funds  separately  from  RLF  funds 
awarded  using  EPA’s  annual 
appropriation  for  Brownfields  grants. 

Process  and  Criteria  for  Awarding 
Recovery  Act  Funding 

EPA  will  consider  requests  for 
Recovery  Act  supplemental  RLF 
funding  from  high  performing  RLF 
grantees  that  are  submitted  to  the  EPA 
regional  office  awarding  the  RLF  grant 


and  are  postmarked  and  received  by  e- 
mail  by  May  1,  2009.  High  performing 
RLF  grantees  must  submit  a  new  request 
for  Recovery  Act  supplemental  RLF 
funds  even  if  the  grantee  has  a  pending 
request  for  Brownfields  RLF 
supplemental  funding  under 
consideration  by  EPA.  There  is  no 
maximum  amount  of  supplemental 
funding  that  an  RLF  grantee  can  request 
under  this  notice.  EPA’s  Assistant 
Administrator  for  the  Office  of  Solid 
Waste  and  Emergency  Response  (AA  for 
OSWER)  will  select  recipients  for  RLF 
Recovery  Act  supplemental  funding  and 
the  grants  v/ill  be  awarded  by  EPA 
regional  award  officials.  EPA  regional 
offices  and  OBLR  will  evaluate  requests 
and  make  funding  recommendations  to 
EPA’s  AA  for  OSWER  based  on  the 
following  criteria: 

•  Demonstrated  ability  to  make  loans 
and  subgrants  with  Recovery  Act  funds 
quickly  (j.e.,  “shovel-ready”  projects) 
for  cleanups  that  can  be  started  and 
completed  expeditiously, 

•  Demonstrated  ability  to  use 
supplemental  RLF  funds  in  a  manner 
that  maximizes  job  creation  and 
economic  benefit, 

•  Demonstrated  ability  to  track  emd 
measiue  progress  in  creating  jobs 
associated  with  the  loans  or  subgrants, 

•  The  RLF  grantee  must  have  made  at 
least  one  loan  or  subgrant  AND  have 
effectively  utilized  existing  available 
loan  funds, 

•  Demonstrated  ability  to  track  and 
measure  progress  of  cleanups  resulting 
from  a  loan  or  subgrant, 

•  Demonstrated  need  for 
supplemental  funding,  including  the 
number  of  sites  and  communities  that 
may  benefit  from’  supplemental  funding, 

•  Demonstrated  ability  to  administer 
and  “revolve”  the  RLF  grant,  and 
administer  subgrant(s)  and/or  loan(s), 

•  Demonstrated  ability  to  use  the  RLF 
grant  to  address  funding  gaps  for 
cleanup, 

'•  Community  benefit  from  past  and 
potential  loan(s)  and/or  subgrant(s), 
and, 

•  Demonstrated  ability  to  use  the  RLF 
grant  to  provide  funding  to  promote 
projects  incorporating  sustainable  reuse 
and  renewable  energy. 


Priority  consideration  will  be  given  to 
funding  those  grantees  who  can 
demonstrate  they  have  shovel-ready 
projects  that  will  expeditiously  result  in 
job  creation  and  can  clearly  demonstrate 
how  they  will  track  and  measure  their 
progress  in  creating  the  jobs  associated 
with  the  loans  or  subgrants.  In  addition, 
EPA  may  consider  geographic 
distribution  of  the  funds  among  EPA’s 
ten  Regions. 

Consistent  with  section  104(k)(12)(B) 
of  CERCLA,  in  making  decisions  on  RLF 
Recovery  Act  supplemental  funding, 

EPA  will  take  into  account  the 
requirement  that  twenty-five  percent  of 
the  Recovery  Act  appropriation  for 
Brownfields  grant  be  used  at  sites 
contaminated  with  petroleum. 
Applicants  for  RLF  Recovery  Act 
supplemental  funding  must  specify  the 
amount  of  funding  they  are  requesting 
for  subgrants  and  loans  to  cleanup  these 
sites.  States  must  demonstrate  that  their 
Governor  or  State  legislature  has  agreed 
to  accept  Recovery  Act  funds  as 
required  by  section  1607  of  the 
Recovery  Act. 

RLF  grantees  requesting  supplemental 
funding  should  be  aware  that  grant 
agreements  will  include  all  terms  and 
conditions  required  by  the  Recovery 
Act.  Under  section  1604  of  the  Recovery 
Act,  funds  may  not  be  used  for  any 
casino  or  other  gambling  establishment, 
zoo,  golf  course,  or  swimming  pool. 
Under  section  1512  of  the  Recovery  Act, 
0MB  implementing  guidemce  emd 
Agency  policy,  there  will  be  additional 
reporting  requirements.  There  may  also 
be  requirements  under  Section  1605  of 
the  Recovery  Act,  to  use  American  made 
iron,  steel  and  manufactured  goods  for 
Recovery  Act  projects.  Under  Section 
1606  of  the  Recovery  Act,  contractors 
and  subcontractors  hired  with  Recovery 
Act  funds  are  required  to  pay  prevailing 
wages  to  laborers  and  mechanics  in 
compliance  with  the  Davis-Bacon  Act. 
Grantees  selected  for  Recovery  Act  RLF 
supplemental  funding  must  be  willing 
to  comply  with  these  requirements. 

Each  grantee  and  sub-grantee  awarded 
funds  made  available  under  the 
Recovery  Act  shall  promptly  refer  to  the 
Office  of  Inspector  General  any  credible 
evidence  that  a  principal,  employee, 
agent,  contractor,  sub-grantee. 
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subcontractor,  or  other  person  has 
submitted  a  false  claim  under  the  False 
Claims  Act  or  has  committed  a  criminal 
or  civil  violation  of  laws  pertaining  to 
fraud,  conflict  of  Interest,  bribery, 
gratuity,  or  similar  misconduct 
involving  those  funds. 

Statutory  and  Executive  Order 
Reviews:  Under  Executive  Order  12866 
(58  FR  51735,  October  4, 1993),  this 
action  is  not  a  “significant  regulatory 
action”  and  is  therefore  not  subject  to 
0MB  review.  Because  this  grant  action 
is  not  subject  to  notice  and  comment 
requirements  under  the  Administrative 
Procedures  Act  or  any  other  statute,  it 
is  not  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  or 
Sections  202  and  205  of  the  Unfunded 
Mandates  Reform  Act  of  1999  (UMRA) 
(Pub.  L.  104-4).  In  addition,  this  action 
does  not  significantly  or  uniquely  affect 
small  governments.  Although  this  action 
does  not  generally  create  new  binding 
legal  requirements,  where  it  does,  such 
requirements  do  not  substantially  and 
directly  affect  Tribes  under  Executive 
Order  13175  (63  FR  67249,  November  9, 
2000).  Although  this  grant  action  does 
not  have  significant  Federalism 
implications  under  Executive  Order 
13132  (64  FR  43255,  August  10, 1999), 
EPA  consulted  with  states  in  the 
development  of  these  grant  guidelines. 
This  action  is  not  subject  to  Executive 
Order  13211,  “Actions  Concerning 
Regulations  that  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use”  (66 
FR  28355,  May  22,  2001),  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866.  This  action  does 
not  involve  technical  standards;  thus, 
the  requirements  of  Section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
Section  272  note)  do  not  apply.  This 
action  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  Section  3501  et  seq.).  The 
Congressional  Review  Act,  5  U.S.C.  801 
et  seq.,  generally  provides  that  before 
certain  actions  may  take  effect,  the 
agency  promulgating  the  action  must 
submit  a  report,  which  includes  a  copy 
of  the  action,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Since  this  grant 
action,  when  finalized,  will  contain 
legally  binding  requirements,  it  is 
subject  to  the  Congressional  Review  Act, 
and  EPA  will  submit  its  final  action  in 
its  report  to  Congress  under  the  Act. 


Dated:  April  6,  2009. 

David  R.  Lloyd, 

Director,  Office  of  Brownfields  and  Land 
Revitalization,  Office  of  Solid  Waste  and 
Emergency  Response. 

[FR  Doc.  E9-8240  Filed  4-9-09;  8:45  am] 
BILLING  CODE  6560-S0-P 


ENVIRONMENTAL  PROTECTION 

AGENCY 

[ER-FRL-8592-2]. 

Environmental  Impacts  Statements; 

Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information,  (202) 

564-1399  or  http://www.epa.gov/ 

compliance/ nepa/. 

Weekly  receipt  of  Environmental  Impact 
Statements 

Filed  03/30/2009  Through  04/03/2009 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  20090097,  Final  Supplement, 
COE,  NC,  Topsail  Beach  Interim 
(Emergency)  Beach  Fill  Project — 
Permit  Request,  Proposal  to  Place 
Sand  on  4.7  miles  of  the  Town’s 
Shoreline  to  Protect  the  Dune 
Complex  and  Oceanfront 
Development,  Onslow  and  Pender 
Counties,  NC,  Wait  Period  Ends:  05/ 
11/2009,  Contact.- Dave  Timpy,  910- 
251-4634. 

EIS  No.  20090098,  Draft  EIS,  NFS,  WY, 
Jackson  Hole  Airport  Use  Agreement 
Extension  Project,  To  Enable 
Continued  Air  Transportation 
Services,  Grand  Teton  National  Park, 
Teton  County,  WY,  Comment  Period 
Ends:  06/10/2009,  Contact.- Jennifer 
Carpenter,  307-739-3465. 

EIS  No.  20090099,  Final  EIS,  FHW,  MT, 
US-212  Reconstruction  Project,  from 
Rockvale  to  Laurel,  Proposes  to 
Improve  Safety  for  Local  and  Regional 
Traffic  Area,  Yellowstone  and  Carbon 
Counties,  MT,  Wait  Period  Ends: 
05/11/2009,  Contact:  Alan  C. 
Woodmansey,  P.E.,  406-449-5302 
Ext.  233. 

EIS  No.  20090100,  Draft  EIS,  BLM,  UT. 
Mona  to  Oquirrh  Transmission 
Corridor  Project,  Construction, 
Operation,  Maintenance  and 
Decommissioning  a  Double-Circuit 
500/345  Kilovolt  (kV)  Transmission 
Line,  Right-of-Way  Grant,  Rocky 
Mountain  Power,  Juab,  Salt  Lake’, 
Tooele  and  Utah  Counties,  UT, 
Comment  Period  Ends:  07/08/2009, 
Contact:  Clara  Stevens,  435-743- 
3100. 

EIS  No.  20090101,  Draft  EIS.  AFS,  CA, 
Lake  Tahoe  Basin  Management  Unit 
South  Shore  Fuel  Reduction  and 
Healthy  Forest  Restoration,  To 


Manage  Fuel  Reduction  and  Forest 
Health  in  the  Wildland  Urban 
Intermit  (WUI),  El  Dorado  County, 

CA,  Comment  Period  Ends:  05/26/ 
2009,  Contact:  Duncan  Leao,  530- 
543-2660. 

EIS  No.  20090102,  Draft  EIS,  FAA,  00, 
Programmatic — Streamlining  the 
Processing  of  Experimental  Permit 
Applications,  Issuing  Experimental 
Permits  for  the  Launch  and  Reentry  of 
Useable  Suborbital  Rockets,  Comment 
Period  Ends:  05/26/2009,  Contact: 
Stacey  M.  Zee,  202-267-9305. 

EIS  No.  20090103,  Final  Supplement, 
NOA,  00,  Amendment  18  to  the 
Fishery  Management  Plan,  Pelagic 
Fisheries  of  the  Western  Pacific 
Region,  Management  Modifications 
for  the  Hawaii-Based  Shallow-Set 
Longline  Swordfish  Fishery,  Proposal 
to  Remove  Effort  Limits,  Eliminate  the 
Set  Certificate  Program  and 
Implement  New  Sea  Turtle  Interaction 
Caps,  Wait  Period  Ends:  05/11/2009, 
Contact:  William  L.  Robinson,  808- 
944-2200. 

EIS  No.  200901 04,  Draft  EIS,  BIA,  NY, 
Cayuga  Indian  Nation  of  New  York 
Conveyance  of  Land  into  Trust 
Project,  Approval  of  a  125+  Acre  Fee- 
To-Trust  Property  Transfer  of  Seven 
Separate  Parcels  Located  in  the 
Village  of  Union  Springs  and  Town  of 
Springport  and  Montezuma  in  Cayuga 
County  and  the  Town  of  Seneca  Falls 
in  Seneca  County,  NY,  Comment 
Period  Ends:  05/26/2009,  Contact: 
Kurt  G.  Chandler,  615-564-6832. 

EIS  No.  20090105,  Draft  EIS,  AFS,  MT, 
Lower  West  Fork  Project,  To  Treat 
Units  in  and  Adjacent  to  the 
Wildland-Urban-Interface  (WUI)  With 
Prescribed  Fire,  and  Commercial  and 
Pre-Commercial  Thins,  West  Fork 
Ranger  District,  Bitterroot  National 
Forest,  Ravalli  County,  MT,  Comment 
Period  Ends:  05/26/2009,  Contact: 
Dave  Campbell,  406-821-3269. 

EIS  No.  20090106,  Draft  EIS,  AFS,  SD, 
Slate  Castle  Project  Area,  Proposes  To 
Implement  Multiple  Resource 
Management  Actions,  Mystic  Ranger 
District,  Black  Hills  National  Forest, 
Pennington  County,  SD,  Comment 
Period  Ends:  05/26/2009,  Contact: 
Katie  Van  Alstyne,  605-343-1567. 

EIS  No.  20090107,  Second  Draft 
Supplement,  NRS,  WV,  Lost  River 
Subwatersbed  of  tbe  Potomac  River 
Watershed  Project,  Construction  of 
Site  16  on  Lower  Cove  Run  and 
Deletion  of  Site  23  on  Cullers  Run  in 
the  Lost  River  Watershed,  Change  in 
Purpose  for  Site  16  and  Updates 
Information  Relative  to  Site  23,  U.S. 
Army  COE  Section  404  Permit,  Hardy 
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County,  WV,  Comment  Period  Ends: 
05/27/2009,  Contact:  Kevin  Wickey, 
304-284-7540. 

EIS  No.  20090108,  Draft  EIS,  AES,  CA, 
Thom-Seider  Vegetation  Management 
and  Fuels  Reduction  Project,  To 
Respond  to  the  Increasing  Density  and 
Fuels  Hazard  Evident  along  the 
Klamath  River  between  Hamburg  and 
Happy  Camp,  Klamath  National 
Forest,  Siskiyou  County,  CA, 

Comment  Period  Ends:  05/26/2009, 
Contact:  Carol  J.  Sharp,  530-493- 
1734. 

EIS  No.  20090109,  Draft  Supplement, 
AFS,  UT,  Pockets  Resource 
Management  Project,  Additional 
Information  on  Analysis  and 
Disclosure  on  the  Effect  of  the  PA  and 
Alternatives  on  Three  Unroaded  and 
Undeveloped  Areas  Identified  on  a 
2005  Draft  Map,  Proposes  To  Salvage 
Dead  and  Dying  Spruce/Fir, 
Regenerate  Aspen,  and  Manage 
Travel,  Escalate  Ranger  District,  Dixie 
National  Forest,  Garfield  County,  UT, 
Comment  Period  Ends:  05/26/2009, 
Contact:  Marianne  Orton,  435-676- 
9360. 

EIS  No.  20090110,  Final  EIS,  USN,  NJ, 
Laurelwood  Housing  Area,  Access  at 
Naval  Weapons  Station  Earle,  Lease 
Agreement,  Monmouth  County,  NJ, 
Wait  Period  Ends:  05/11/2009, 
Contact:  Kimberly  Joyner-Banty,  757- 
322-8473. 

EIS  No.  200901 11,  Final  EIS,  COE,  CA, 
Middle  Harbor  Redevelopment 
Project,  Proposal  To  Increase 
Container  Terminal  Efficiency  To 
Accommodate  a  Portion  of  the 
Predicted  Future  Containerized  Cargo, 
Section  10  and  404  Permits,  Port  of 
Long  Beach,  Los  Angeles  County,  CA, 
Wait  Period  Ends:  05/11/2009, 
Contact:  Antal  Szijj,  805-585-2147. 

Amended  Notices 

EIS  No.  20090023,  Draft  EIS,  AFS,  CA, 
Sequoia  National  Forest  Motorized 
Travel  Management  Project,  To 
Prohibit  Cross-Country  Travel  for 
Managing  Motorized  Travel,  Kern 
River,  Western  Divide  Ranger 
Districts,  Sequoia  National  Forest, 
Tulare  County,  CA,  Comment  Period 
Ends:  04/20/2009,  Contact:  Barbara 
Johnston,  559-784-1500  Ext.  1220, 
Revision  to  FR  Notice  Published 
01/30/2009:  Extending  Comment 
Period  From  03/31/2009  to  04/20/ 
2009. 

EIS  No.  20090092,  Draft  EIS,  FHW,  MO, 
East  Columbia  Transportation  Project, 
To  Improve  the  Transportation 
Network  in  Eastern  Columbia/Boone 
County  by;  (1)  Extending  Route  740 
•From  Its  Terminus  at  US-63,  along  a 


New  Alignment,  to  1-70  at  the 
existing  St.  Charles  Road  Interchange, 
(2)  Improving  Existing  Broadway 
{Route  WW)  to  Olivet  Road  and  (3) 
Extending  Ballenger  Lane,  From 
Future  Route  740  to  Clark  Lane,  City 
of  Columbia,  Boone  County,  MO, 
Comment  Period  Ends:  05/18/2009, 
Contact;  Peggy  Casey,  573-636-7104, 
Revision  to  FR  Notice  Published  04/ 
03/2009:  Correction  to  title. 

Dated:  April  7,  2009. 

Robert  W.  Hargrove, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  E9-8247  Filed  4-9-09;  8:45  ami 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-8592-3] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  Section 
102(2Kc)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
202-564-7146. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  6,  2008  (73  FR  19833). 

Draft  EISs 

EIS  No.  20080436,  ERP  No.  D-FHW- 
J40185-CO,  North  1-25  Corridor,  To 
Identify  and  Evaluate  Multi-Modal 
Transportation  Improvement  along  61 
miles  from  the  Fort  Collins — 
Wellington  Area,  Funding  and  U.S. 
Army  COE  Section  404  Permit, 
Denver,  CO. 

Summary:  EPA  expressed 
environmental  concerns  about  air 
quality  and  wetland  impacts,  and 
requested  information  describing 
regulatory  requirements  for  protecting 
visibility  in  Federal  Class  I  areas,  and 
mitigation  measures  for  increases  in  on 
road  and  point/area  source  ammonia 
emissions.  Rating  EC2. 

EIS  No.  20080530,  ERP  No.  D-MMS- 
L02035-AK,  Beaufort  Sea  and 
Chukchi  Sea  Planning  Areas, 
Proposals  for  Oil  and  Gas  Lease  Sales 
209,  212,  217,  and  221,  Offshore 
Marine  Environment,  Beaufort  Sea 
Outer  Continental  Shelf,  and  North 
Slope  Borough  of  Alaska. 


Summary:  EPA  expressed 
environmental  concerns  about  future  air 
and  water  quality  impacts,  and  effects 
on  Alaska  Native  communities  and 
requested  additional  baseline 
environmental  data  through  the  lease 
sale  and  exploration  process.  Rating 
EC2. 

EIS  No.  20080544,  ERP  No.  D-FHW- 
H40194-MO,  MO-63  Corridor 
Improvement  Project,  To  Correct 
Roadway  Deficiencies,  Reduce 
Congestion  and  Provide  Continuity 
along  the  MO-63  Corridor  on  the 
Existing  Roadway  and  on  New 
Location,  Osage,  Maries  and  Phelps 
Counties,  MO. 

Summary:  EPA  expressed 
environmental  concern  about  wetland 
impacts,  and  requested  addition 
information  to  determine  the  least 
environmentally  damaging  practicable 
alternative,  and  to  help  determine 
appropriate  mitigation.  Rating  EC2. 

EIS  No.  20090001,  ERP  No.  D-FHW- 
H40194-IA,  Southeast  (SE)  Connector 
in  Des  Moines,  Iowa,  To  Provide  a 
Safe  and  Efficient  Link  between  the 
MLK  Jr.  Parkway  at  SE  14th  Street  to 
the  U.S.  65  Bypass,  Funding,  U.S. 
Army  COE  Section  404  and  NPDES 
Permits,  Polk  County,  lA. 

Summary:  While  EPA  has  no 
objections  to  the  proposed  action,  it  did 
request  clarification  of  building 
demolition  and  the  potential  of  asbestos 
containing  materials.  Rating  LO. 

EIS  No.  20090005,  ERP  No.  D-BLM- 
J65530-CO,  Red  Cliff  Mine  Project, 
Construct  a  New  Underground  Coal 
Mine  on  Private  and  Federal  Land, 
Federal  Coal  Lease  by  Application, 
Mesa  and  Garfield  County,  CO. 
Summary:  EPA  expressed 
environmental  concerns  about  methane 
capture  from  mine  venting,  potential 
adverse  impacts  to  groundwater,  surface 
water,  air  quality,  and  maintaining  the 
wilderness  characteristics  of  Hunter 
Canyon.  Rating  EC2. 

EIS  No.  20090008,  ERP  No.  D-FHW- 
J40188-WY,  Jackson  South  Project, 
Proposes  to  Improve  Seven  Miles  of 
U.S.  26/89/189/191/,  Funding  and 
Right-of-Way  Approval,  Teton 
County,  WY. 

Summary:  EPA  expressed 
environmental  concerns  about  impacts 
to  Flat  Creek,  an  impaired  water  body. 
Rating  ECl . 

EIS  No.  20090018,  ERP  No.  D-AFS- 
L65565-ID,  Lakeview-Reeder  Fuels 
Reduction  Project,  Proposed  Fuels 
Reduction  and  Road  Treatment 
Activities,  Idaho  Panhandle  National 
Forests,  Priest  Lake  Ranger  District, 
Bonner  County,  ID. 
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Summary:  EPA  does  not  object  to  the 
proposed  project.  Rating  LO. 

EIS  No.  20090021,  ERP  No.  D-AFS- 
K65354-CA,  Inyo  National  Forest 
Motorized  Travel  Management 
Project,  Implementation,  Inyo, 

Mineral,  Mono,  and  Esmeralda 
Counties,  CA. 

Summary:  EPA  expressed 
environmental  concerns  about  the  scope 
of  the  travel  management  planning 
process,  and  potential  impacts  from  the 
designation  of  associated' routes  to  soil 
and  water  resources.  The  final  EIS 
should  address  seasonal  closures, 
monitoring,  and  clarify  enforcement 
commitments.  Rating  EC2. 

EIS  No.  20090034,  ERP  No.  D-COE- 
E39075-MS,  PROGRAMMATIC  EIS— 
Mississippi  Coastal  Improvements 
Program  (MsCIP),  Comprehensive 
Plan,  Implementation,  Hancock, 
Harrison  and  Jackson  Counties,  MS. 

Summary:  EPA  does  not  object  the 
proposed  action.  Rating  LO. 

Final  EISs 

EIS  No.  20090019,  ERP  No.  F-FHW- 
H40180-00,  Interstate  74  Quad  Cities 
Corridor  Study,  Improvements  to  the 
1-74  between  23rd  Avenue  in  Moline, 
IL  and  53rd  Street  in  Davenport,  lA, 
NPDES,  Rivers  and  Harbors  Act 
Section  9  and  U.S.  Army  COE  Section 
404  Permits,  Scott  County,  lA  and 
Rock  Island  County,  IL. 

Summary:  While  EPA  does  not  object 
to  the  proposed  action,  it  did  request 
continued  assessment  of  mussel 
monitoring  in  the  vicinity  of  the  1-74 
bridge  and  changes  in  fine  particulate 
air  quality  in  the  project  area. 

EIS  No.  20090049,  ERP  No.  F-COE- 
K36149-CA,  San  Diego  Creek 
Watershed  Special  Area  Management 
Plan/Watershed  Streambed  Alteration 
Agreement  Process  (SAMP/WSAA 
Process),  Protecting  and  Enhancing 
Aquatic  Resource  and  Permitting 
Reasonable  Economic  Development, 
Orange  County,  CA. 

Summary:  EPA’s  previous  issues  have 
been  resolved;  therefore,  EPA  does  not 
object  with  the  proposed  action. 

Dated:  April  7,  2009. 

Robert  W.  Hargrove, 

Director.  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  E9-8244  Filed  4-9-09;  8:45  am] 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OPP-2009-0215;  FRL-8409-3] . 

Exposure  Modeling  Public  Meeting; 
Notice  of  Public  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a  1- 
day  public  meeting  on  May  4,  2009,  of 
the  Exposure  Modeling  Public  Meeting 
(EMPM).  The  location,  time,  and 
tentative  agenda  topics  are  provided  in 
this  notice.  This  meeting  will  present 
and  discuss  current  issues  in  modeling 
pesticide  fate,  transport,  and  exposure 
in  support  of  risk  assessment  in  a 
regulatory  context. 

DATES:  The  meeting  will  be  held  on  May 
4,  2009,  fi’om  9  a.m.  to  4  p.m. 

Requests  to  participate  in  the  meeting, 
identified  by  docket  identification  (ID) 
number  EPA-HQ-OPP-2009-0215, 
must  be  received  on  or  before  April  27, 
2009. 

To  request  accommodation  of  a 
disability,  please  contact  the  person 
listed  under  FOR  FURTHER  INFORMATON 
CONTACT,  preferably  at  least  10  days 
prior  to  the  meeting,  to  give  EPA  as 
much  time  as  possible  to  process  your 
request. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Environmental  Protection  Agency, 
Office  of  Pesticide  Programs  (OPP),  One 
Potomac  Yard  (South  Bldg.),  1®*  Floor 
South  Conference  Room,  2777  S.  Crystal 
Dr.,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tiffany  Mason,  Environmental  Fate  and 
Effects  Division,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460-0001;  telephone 
number;  (703)  347-8648;  fax  number: 
(703)  308-6181;  e-mail  address: 
mason .  tiffany@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  This  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  required  to 
conduct  testing  of  chemical  substances 
imder  the  Toxic  Substances  Control  Act 
(TSCA),  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  or  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Since  other  entities  may 
also  be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  he  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 


to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  a 
docket  for  this  action  under  docket  ED 
number  EPA-HQ-OPP-2009-0215. 
Publicly  available  docket  materials  are 
available  either  in  the  electronic  docket 
at  http://www.reguIations.gov,  or,  if  only 
available  in  hard  copy,  at  the  Office  of 
Pesticide  Programs  (OPP)  Regulatory 
Public  Docket  in  Rm.  S-4400,  One 
Potomac  Yard  (South  Bldg.),  2777  S. 
Crystal  Dr.,  Arlington,  VA.  The  hours  of 
operation  of  this  Docket  Facility  are 
firom  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  Docket  Facility  telephone 
number  is  (703)  305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  “Federal  Register”  listings  at 
h  ttp :// WWW.  epa  .gov/fedrgstr. 

II.  Background 

On  a  triannual  interval,  an  EMPM  will 
be  held  for  presentation  and  discussion 
of  current  issues  in  modeling  pesticide 
fate,  transport,  and  exposure  in  support 
of  risk  assessment  in  a  regulatory 
context.  Meeting  dates  and  abstract 
requests  are  announced  through  the 
“empmlist”  forum  on  the  LYRIS  list 
server  at 

https://lists.epa.gov/read/all_forums/. 

III.  How  Can  I  Request  To  Participate 
in  this  Meeting? 

You  may  submit  a  request  to 
participate  in  this  meeting  to  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  Do  not  submit  any  information 
in  your  request  that  is  considered 
confidential  business  information  (CBI). 
Requests  to  participate  in  the  meeting, 
identified  by  docket  ID  number  EPA- 
HQ-OPP-2009-0215,  must  be  received 
on  or  before  April  27,  2009. 

IV.  What  Are  the  Tentative  Topics  for 
the  Meeting? 

A.  General  Theme 

A  variety  of  topics  will  be  presented 
at  this  meeting. 

B.  Specific  Topics 

1.  Analysis  of  Vegetative  Filter  Strip 

Models.  ’ 

2.  Pyrethroid  Turf  Runoff  and 
Building  Material  Washoff  Studies. 

3.  Kow-Based  Aquatic 
Bioaccumulation  Model  (KABAM). 
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List  of  Subjects 

Environmental  protection,  KABAM, 
Modeling,  Pesticides  and  pests, 
Pyrethroids,  Vegetative  filter  strips. 

Dated:  April  2,  2009. 

Arthur  Jean  Williams, 

Acting  Director,  Environmental  Fate  and 
Effects  Division,  Office  of  Pesticide  Programs. 
[FR  Doc.  E9-8118  Filed  4-9-09;  8:45  am] 
BILLING  CODE  6560-50-S 


OFFICE  OF  FAITH-BASED  AND 
NEIGHBORHOOD  PARTNERSHIPS 

Notice  of  Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  as  amended  (5  U.S.C. 
App.)  and  Executive  Order  13488  (74  FR 
6533,  February  9,  2009),  the  Executive 
Director  of  the  Office  for  Faith-based 
and  Neighborhood  Partnerships 
announces  the  establishment  of  the 
President’s  Advisory  Council  on  Faith- 
based  and  Neighborhood  Partnerships. 

The  Council  shall  bring  together 
leaders  and  experts  in  fields  related  to 
the  work  of  faith-based  and 
neighborhood  organizations  in  order  to: 
Identify  best  practices  and  successful 
modes  of  delivering  social  services; 
evaluate  the  need  for  improvements  in 
the  implementation  and  coordination  of 
public  policies  relating  to  faith-based 
and  other  neighborhood  organizations: 
and  make  recommendations  for  changes 
in  policies,  programs,  and  practices. 

The  President’s  Advisory  Council  on 
Faith-based  and  Neighborhood 
Partnerships  will  advise  the  Executive 
Director  of  the  White  House  Office  of 
Faith-based  and  Neighborhood 
Partnerships.  The  Council,  after 
conducting  its  research,  reviews,  and 
deliberation,  shall  submit  a  written 
description  of  its  recommendations  to 
the  Executive  Director  of  the  White 
House  Office  of  Faith-based  and 
Neighborhood  Partnerships. 

For  information,  contact  Michael 
Wear,  Executive  Assistant,  White  House 
Office  of  Faith-based  and  Neighborhood 
Partnerships,  708  Jackson  Place,  NW., 
Washington,  DC  20006,  telephone  202/ 
456-4708. 

Dated:  April  1,  2009. 

Joshua  DuBois, 

Executive  Director,  Office  of  Faith-Based  and 
Neighborhood  Partnerships,  White  House 
Office  of  Faith-based  and  Neighborhood 
Partnerships. 

[FR  Doc.  E9-7872  Filed  4-9-09;  8:45  ami 
BILLING  CODE  4154-07-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Submitted  for 
Review  to  the  Office  of  Management 
and  Budget,  Comments  Requested 

April  2,  2009. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  (PRA)  of  1995,  44  U.S.C.  3501-3520. 
An  agency  may  not  conduct  or  sponsor 
a  collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission’s 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  Paperwork  Reduction 
Act  (PRA)  comments  should  be 
submitted  on  or  before  May  11,  2009.  If 
you  anticipate  that  you  will  be 
submitting  PRA  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  FCC  contact  listed  below  as 
soon  as  possible. 

ADDRESSES:  Direct  all  PRA  comments  to 
Nicholas  A.  Fraser,  Office  of 
Management  and-Budget,  (202)  395- 
5887,  or  via  fax  at  202-395-5167  or  via 
Internet  at 

NichoIas_A._Fraser@omb.eop.gov  and 
to  fudith-B.Herman@fcc.gov,  Federal 
Communications  Commission,  or  an  e- 
mail  to  PRA@fcc.gov.  To  view  a  copy  of 
this  information  collection  request  (ICR) 
submitted  to  OMB:  (1)  Go  to  the  Web 
page  http://reginfo.gov/pubIic/do/ 
PRAMain,  (2)  look  for  the  section  of  the 
Web  page  called  “Currently  Under 
Review”,  (3)  click  on  the  downward¬ 
pointing  arrow  in  the  “Select  Agency” 
box  below  the  “Currently  Under 
Review”  heading,  (4)  select  “Federal 
Communications  Commission”  from  the 


list  of  agencies  presented  in  the  “Select 
Agency”  box,  (5)  click  the  “Submit” 
button  to  the  right  of  the  “Select 
Agency”  box,  and  (6)  when  the  list  of 
FCC  ICRs  currently  under  review 
appears,  look  for  the  title  of  this  ICR  (or 
its  OMB  Control  Number,  if  there  is  one) 
and  then  cilick  on  the  ICR  Reference 
Number  to  view  detailed  information 
about  this  ICR. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collection(s),  contact  Judith 
B.  Herman  at  202-418-0214  or  via  the 
Internet  at  Judith-B.Herman@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-1085. 

Title:  Section  9.5,  Interconnected 
Voice  Over  Internet  Protocol  (VoIP) 

E911  Compliance. 

Form  No.:  Not  applicable. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit, 
not-for-profit  institutions  and  State, 
local  or  tribal  government. 

Number  of  Respondents:  12 
respondents;  12,538,154  responses. 

Estimated  Time  per  Response: 
.048042478  hours. 

Frequency  of  Response: 
Recordkeeping  requirement  and  third 
party  disclosure  requirements. 

Obligation  to  Respond:  Mandatory. 
Statutory  authority  for  this  information 
collection  is  contained  in  47  U.S.C. 
sections  151, 152(a),  153(33),  153(52), 
and  251(e)(3). 

Total  Annual  Burden:  602,364  hours. 

Total  Annual  Cost:  $47,364,685. 

Privacy  Act  Impact  Assessment:  No 
impact. 

Nature  and  Extent  of  Confidentiality: 
The  Commission  is  not  requesting  that 
respondents  submit  confidential 
information  to  the  Commission. 

Needs  and  Uses:  The  Commission 
requesting  a  revision  of  this  information 
collection  in  order  to  obtain  the  full 
three  year  clearance  from  the  OMB.  The 
Commission  is  republishing  this  notice 
in  it’s  entirety  because  the  previous  30 
day  notice  dated  February  17,  2009  (74 
FR  7433)  contained  several  errors  that 
have  since  been  corrected.  Since  the  last 
submission  to  the  OMB  in  2005,  the 
Commission  is  reporting  a  -1 ,600  hour 
program  change  decrease  due  to 
elimination  of  the  Compliance  Letter 
which  was  a  one-time  reporting 
requirement  that  required  VoIP 
providers  to  file  a  letter  detailing  their 
compliance  plan  with  the  Commission 
by  November  28,  2005.  That 
requirement  has  sunset  and  is  now 
being  removed  along  with  its  estimated 
burdens  from  this  information 
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collection.  Finally,  the  Commission  is 
also  reporting  an  adjustment  increase  in 
the  total  annual  burden  hours  and 
annual  costs  due  to  a  recalculation  of 
the  estimates. 

The  Commission  is  obligated  by 
statute  to  promote  “safety  of  life  and 
property”  and  to  “encourage  and 
facilitate  the  prompt  deployment 
throughout  the  United  States  of  a 
seamless,  ubiquitous,  and  reliable  end- 
to-end  infrastructure”  for  public  safety. 
Congress  has  established  911  as  the 
national  emergency  number  to  enable 
all  citizens  to  reach  emergency  services 
directly  and  efficiently,  irrespective  of 
whether  a  citizen  uses  wireline  or 
wireless  technology  when  calling  for 
help  by  dialing  911.  Efforts  by  Federal, 
State  and  local  government,  along  with 
the  significant  efforts  of  wireline  and 
wireless  service  providers,  have  resulted 
in  the  nearly  ubiquitous  deployment  of 
this  life-saving  service. 

The  Order  the  Commission  adopted 
on  May  19,  2005,  sets  forth  rules 
requiring  providers  of  VoIP  services  that 
interconnect  with  the  nation’s  existing 
public  switched  telephone  network 
(interconnected  VoIP  services)  to  supply 
E911  capabilities  to  their  customers.  To 
ensure  E911  functionality  for  customers 
of  VoIP  service  providers  the 
Commission  requires  the  following 
information  collections: 


A.  Location  Registration.  Requires 
providers  to  interconnected  VoIP 
services  to  obtain  location  information 
from  their  customers  for  use  in  the 
routing  of  911  calls  and  the  provision  of 
location  information  to  emergency 
answering  points. 

B.  Provision  of  Automatic  Location 
Information  (AlA).  Interconnected  VoIP 
service  providers  will  place  the  location 
information  for  tK6ir  customers  into,  or 
make  that  information  available 
through,  specialized  databases 
maintained  by  local  exchange  carriers 
(and,  in  at  least  one  case,  a  state 
government)  across  the  country. 

C.  Customer  Notification.  Requires 
that  all  providers  of  interconnected 
VoIP  are  aware  of  their  interconnected 
VoIP  service’s  actual  E911  capabilities. 
That  all  providers  of  interconnected 
VoIP  service  specifically  advise  every 
subscriber,  both  new  and  existing, 
promiriently  and  in  plain  lemguage,  the 
circumstances  under  which  E911 
service  may  not  be  available  through  the 
interconnected  VoIP  service  or  may  be 
in  some  way  limited  by  comparison  to 
traditional  E911  service. 

D.  Record  of  Customer  Notification. 
Requires  VoIP  providers  to  obtain  and 
keep  a  record  of  affirmative 
acknowledgement  by  every  subscriber, 
both  new  and  existing,  of  having 
received  and  understood  this  advisory. 

E.  User  Notification.  In  addition,  in 
order  to  ensure  to  the  extent  possible 


that  the  advisory  is  available  to  all 
potential  users  of  an  interconnected 
VoIP  service,  interconnected  VoIP 
service  providers  must  distribute  to  all 
subscribers,  both  new  and  existing, 
warning  stickers  or  other  appropriate 
labels  warning  subscribers  if  E911 
service  may  be  limited  or  not  available 
and  instructing  the  subscriber  to  place 
them  on  or  near  the  customer  premises 
equipment  used  in  conjunction  with  the 
interconnected  VoIP  service. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 

Secretary. 

(FR  Doc.  E9-8115  Filed  4-9-09;  8:45  am] 
BILLING  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act  Meeting;  Deletion  of 
Agenda  items  From  Aprii  8,  2009,  Open 
Meeting  and  Revised  Order  of  Agenda 
Items 

April  8,  2009. 

The  following  items  have  been 
deleted  from  the  list  of  Agenda  items 
scheduled  for  consideration  at  the  April 
8,  2009,  Open  Meeting  and  previously 
listed  in  the  Commission’s  Notice  of 
April  1,  2009.  These  items  have  been 
adopted  by  the  Commission. 


Item  No. 

Bureau 

Subject 

3 . 

Media  . 

Title:  Policies  to  Promote  Rural  Radio  Service  and  to  Streamline  Allotment  and  As¬ 
signment  Policies. 

Summary:  The  Commission  will  consider  a  Notice  of  Proposed  Rulemaking  con¬ 
cerning  the  policies  and  procedures  for  allocation  and  assignment  of  broadcast  fre¬ 
quencies  in  the  commercial  AM  and  FM  and  non-commercial  FM  services. 

5 . 

Public  Safety  &  Homeland  Security . 

Title:  Amendment  of  Part  90  of  the  Commission’s  Rules  (WP  Docket  No.  07-100). 
Summary:  The  Commission  will  consider  a  Report  and  Order  and  Further  Notice  of 
Proposed  Rulemaking  concerning  amendments  to  Part  90  of  the  Commission’s 
rules. 

Revised  Order  of  Agenda  Items  Notice  of  April  1,  2009  and  scheduled  April  1,  2009  announcement  74  FR 

The  order  of  the  Agenda  items  as  consideration  at  the  April  8,  2009,  15479,  April  6,  2009). 

previously  listed  in  the  Commission’s  Open  Meeting  is  revised  as  follows:  (See 


Item  No. 

Bureau 

Subject 

1  . 

Various  Bureaus  . 

Title:  A  National  Broadband  Plan  for  Our  Future. 

Summary:  The  Commission  will  consider  a  Notice  of  Inquiry  seeking  comment  to  in¬ 
form  the  Commission’s  development  of  a  national  broadband  plan  for  our  country 
pursuant  to  section  6001  (k)  of  the  American  Recovery  and  Reinvestment  Act  of 
2009. 

2. . 

Media  . 

Title:  Annual  Assessment  of  the  Status  of  Competition  in  the  Market  for  the  Delivery 
of  Video  Programming  (MB  Docket  No.  07-269). 

Summary:  The  Commission  will  consider  a  Supplemental  Notice  of  Inquiry  soliciting 
information  for  the  next  annual  report  to  Congress  on  the  status  of  competition  in 
the  market  for  the  delivery  of  video  programming. 
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Item  No. 

Bureau 

Subject 

3 . 

Media  . 

• 

Title:  Promoting  Diversification  of  Ownership  In  the  Broadcasting  Services  (MB  Docket 
No.  07-294);  2006  Quadrennial  Regulatory  Review — Review  of  the  Commission's 
Broadcast  Ownership  Rules  and  Other  Rules  Adopted  Pursuant  to  Section  202  of 
the  Telecommunications  Act  of  1996  (MB  Docket  No.  06-121);  2002  Biennial  Regu¬ 
latory  Review — Review  of  the  Commission’s  Broadcast  Ownership  Rules  and  Other 
Rules  Adopted  Pursuant  to  Section  202  of  the  Telecommunications  Act  of  1996 
(MB  Docket  No.  02-277);  Cross-Ownership  of  Broadcast  Stations  and  Newspapers 
(MM  Docket  No.  01-235);  Rules  and  Policies  Concerning  Multiple  Ownership  of 
Radio  Broadcast  Stations  in  Local  Markets  (MM  Docket  No.  01-317);  Definition  of 
Radio  Markets  (MM  Docket  No.  00-244);  Ways  to  Further  Section  257  Mandate 
and  To  Build  on  Earlier  Studies  (MB  Docket  No.  04-228). 

Summary:  The  Commission  will  consider  a  Report  and  Order  and  Fourth  Further  No¬ 
tice  of  Proposed  Rule  Making  concerning  improving  data  collection  on  minority  and 
female  broadcast  ownership. 

Marlene  H.  Dortch, 

Secretary,  Federal  Communications 
Commission. 

IFR  Doc.  E9-8375  Filed  4-8-09;  4:15  pm] 
BILLING  CODE  671 2-01 -P 


FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Notices 

AGENCY:  Federal  Election  Commission. 
DATE  AND  TIME:  Tuesday,  April  14,  2009, 
and  Wednesday,  April  15,  2009  at  10 
a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  he  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance 
matters  pursuant  to  2  U.S.C.  43 7g. 

Audits  conducted  pursuant  to  2 
U.S.C.  437g,  438(b),  and  Title  26,  U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 
***** 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Judith  Ingram,  Press  Officer,  Telephone: 
(202)  694-1220. 

Mary  W.  Dove, 

Secretary  of  the  Commission. 

[FR  Doc.  E9-8170  Filed  4-9-09;  8:45  am] 
BILLING  CODE  671 6-01 -M 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  To  Engage  in 
Permissible  Nonbanking  Activities  or 
To  Acquire  Companies  That  Are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed.below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  pf  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  27,  2009. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Jacqueline  G.  King, 
Community  Affairs  Officer)  90 
Hennepin  Avenue,  Minneapolis, 
Minnesota  55480-0291; 

1.  Mackinac  Financial  Corporation, 

.  Manistique,  Michigan;  to  acquire  10 
percent  of  the  voting  shares  of  Clarkston 
Capital  Partners,  LLC,  Troy,  Michigan, 
and  thereby  indirectly  engage  in 
financial  and  investment  advisory 
activities,  pursuant  to  section 
225.28(b)(6)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  7,  2009. 

Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  E9-8219  Filed  4-9-09;  8:45  am] 
BILLING  CODE  6210-01-S 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Travel  Regulation  (FTR); 
Temporary  Duty  and  Relocation 
Requirements;  Notice  of  GSA  Bulletin 
FTR  09-06 

AGENCY:  Office  of  Governmentwide 
Policy,  General  Services  Administration 
(GSA). 

ACTION:  Notice  of  a  bulletin. 


SUMMARY:  The  General  Services 
Administration  (GSA),  in  conjunction 
with  the  Presidential  declaration  of 
disaster  areas  in  certain  locations  in  the 
state  of  North  Dakota  due  to  the  recent 
severe  storms  and  flooding,  has  issued 
GSA  Bulletin  FTR  09-06.  This  bulletin 
waives  certain  temporary  duty  and 
relocation  requirements  outlined  in  the 
Federal  Travel  Regulation  (FTR).  GSA 
Bulletin  FTR  09-06  may  be  found  at 
http://www.gsa.gov/ 
federaltravelregulation. 

DATES:  The  provisions  in  this  Bulletin 
are  effective  for  a  period  of  one  year 
from  the  date  of  the  Presidential 
Emergency  Declaration  affecting  the  34 
referenced  counties  and  2  Indian 
Reservations  in  the  state  of  North 
Dakota  (March  24,  2009),  unless 
extended  or  rescinded  by  this  office. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Cy  Greenidge,  Office  of 
Govemmentwide  Policy  (M),  Office  of 
Travel,  Transportation,  and  Asset 
Management  (MT),  General  Services 
Administration  at  (202)  219-2349  or  via 
e-mail  at  cy.greenidge@gsa.gov.  Please 
cite  FTR  Bulletin  09-06. 

Dated:  April  6,  2009. 

Russell  H.  Pentz, 

Assistant  Deputy  Associate  Administrator, 
Office  of  Travel,  Transportation,  and  Asset 
Management. 

[FR  Doc.  E9-8177  Filed  4-9-09;  8:45  am] 


BILUNG  CODE  6820-14-P 
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GENERAL  SERVICES 
ADMINISTRATION 

Privacy  Act  of  1974;  Notice  of  Updated 
Systems  of  Records 

agency:  General  Services 
Administration. 

ACTION:  Notice. 

SUMMARY:  GSA  reviewed  its  Privacy  Act 
systems  to  ensure  that  they  are  relevant, 
necessary,  accurate,  up-to-date,  covered 
hy  the  appropriate  legal  or  regulatory 
authority,  and  compliant  with  OMB  M- 
07-16.  This  notice  is  an  updated 
Privacy  Act  system  of  records  notice. 
DATES:  Effective  May  11,  2009. 

FOR  FURTHER  INFORMATION  CONTACT:  Call 
or  e-mail  the  GSA  Privacy  Act  Officer: 
telephone  202-208-1317;  e-mail 
gsa.privacyact@gsa.gov. 

ADDRESSES:  GSA  Privacy  Act  Officer 
(GIB),  General  Services  Administration, 
1800  F  Street,  NW.,  Washington,  DC 
20405. 

SUPPLEMENTARY  INFORMATION:  GSA 

completed  an  agency  wide  review  of  its 
Privacy  Act  systems  of  records.  As  a 
result  of  the  review,  GSA  is  publishing 
an  updated  Privacy  Act  system  of 
records  notice.  Nothing  in  the  revised 
system  notice  indicates  a  change  in 
authorities  or  practices  regarding  the 
collection  and  maintenance  of 
information.  Nor  do  the  changes  impact 
individuals’  rights  to  access  or  amend 
their  records  in  the  systems  of  records. 
The  updated  system  notice  makes 
administrative  changes  to  the  system 
notice. 

Dated;  March  31,  2009. 

Cheryl  M.  Paige, 

Director,  Office  of  Information  Management. 

GSA/PBS-4 
SYSTEM  NAME: 

System  for  Tracking  and 
Administering  Real-property  (STAR). 

SYSTEM  location: 

Electronic  records  are  maintained  at 
the  GSA  Public  Buildings  Service  (PBS) 
Enterprise  Service  Center  site.  Paper 
records  are  located  in  PBS  regional  and 
field  offices.  Contact  the  system 
manager  for  additional  information. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

STAR  includes  information  on 
individuals  who  are  sole  proprietors 
who  lease  property  to  the  Federal 
Government.  In  addition  to  sole 
proprietors,  individuals  who  might  be 
designated  to  receive  lease  payments  are 
included.  Information  on  these 
individuals  includes  their  name,  contact 


information,  and  their  Taxpayer 
Identification  Number  (TIN). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  maintains  an  inventory  of 
government  owned  and  leased  property 
and  includes: 

a.  Personal  information  of  property 
owners  (including,  but  not  limited  to, 
names,  addresses,  social  security 
numbers,  and  bank  account  numbers), 
including  sole  proprietors  who  are 
designated  as  Lessors,  or  the  sole 
proprietor’s  designee  who  is  authorized 
to  receive  payments  for  the  lease, 
designated  as  Lease  Payee. 

b.  Internal  communications  that 
reference  the  Lessors  and  Lease  Payees. 

AUTHORITIES  FOR  MAINTENANCE  OF  THE  SYSTEM: 

40  U.S.C.  Chapters  5,  31,  and  33. 

PURPOSE: 

To  establish  and  maintain  a  system 
for  tracking  and  administering  leased 
property. 

ROUTINE  USES  OF  THE  SYSTEM  RECORDS, 
INCLUDING  CATEGORIES  OF  USERS  AND  THEIR 
PURPOSES  FOR  USING  THE  SYSTEM: 

System  information  may  be  accessed 
and  used  by  authorized  GSA  employees 
or  contractors  in  the  conduct  of  official 
duties  associated  with  the  tracking  and 
administration  of  leased  property.  The 
information  may  be  shared  with  the 
following  GSA  property  management 
systems:  Business  Information  Solution, 
Occupancy  Agreement  Tool,  and  Data 
Gateway.  Information  from  this  system 
also  may  be  disclosed  as  a  routine  use: 

a.  In  any  legal  proceeding,  where 
pertinent,  to  which  GSA  is  a  party 
before  a  court  or  administrative  body. 

b.  To  a  Federal,  State,  local,  or  foreign 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  carrying  out  a 
statute,  rule,  regulation,  or  order  when 
GSA  becomes  aware  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

c.  To  duly  authorized  officials 
engaged  in  investigating  or  settling  a 
grievance,  complaint,  or  appeal  filed  by 
an  individual  who  is  the  subject  of  the 
record. 

d.  To  the  Office  of  Personnel 
Management  (OPM)  and  the 
Government  Accountability  Office 
(GAO)  when  the  information  is  required 
for  evaluation  of  the  program. 

e.  To  a  Member  of  Congress  or  his  or 
her  staff  on  behalf  of  and  at  the  request 
of  the  individual  who  is  the  subject  of 
the  record. 

.  f.  To  an  expert,  consultant,  or 
contractor  of  GSA  in  the  performance  of 
a  Federal  duty  to  which  the  information 
is  relevant. 


g.  To  the  National  Archives  and 
Records  Administration  (NARA)  for 
records  management  purposes. 

h.  To  appropriate  agencies,  entities, 
and  persons  when  (1)  the  Agency 
suspects  or  has  confirmed  that  the 
security  or  confidentiality  of 
information  in  the  system  of  records  has 
been  compromfsed;  (2)  the  Agency  has 
determined  that  as  a  result  of  the 
suspected  or  confirmed  compromise 
there  is  a  risk  of  harm  to  economic  or 
property  interests,  identity  theft  or 
fraud,  or  harm  to  the  security  or 
integrity  of  this  system  or  other  systems 
or  programs  (whether  maintained  by 
GSA  or  another  agency  or  entity)  that 
rely  upon  the  compromised 
information;  and  (3)  the  disclosure 
made  to  such  agencies,  entities,  and 
persons  is  reasonably  necessary  to  assist 
in  connection  with  GSA’s  efforts  to 
respond  to  the  suspected  or  confirmed 
compromise  and  prevent,  minimize,  or 
remedy  such  harm. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  SYSTEM  RECORDS: 

storage: 

Information  may  be  collected  on 
paper  or  electronically  and  may  be 
stored  on  paper  or  on  electronic  media, 
as  appropriate.  Electronic  records  are 
kept  on  server  hard  drives  and/or  CD 
ROM.  Paper  records  are  maintained  in 
locked  file  cabinets  in  the  various  PBS 
offices. 

retrievability: 

Records  are  retrievable  by  a  lessor’s  or 
designee’s  name  and/or  TIN. 

safeguards: 

System  records  are  safeguarded  in 
accordance  with  the  requirements  of  the 
Privacy  Act,  the  Federal  Information 
Security  Management  Act  (FISMA)  of 
2002,  and  the  STAR  Enclave  System 
Security  Plan.  Technical, 
administrative,  and  personnel  security 
measures  are  implemented  to  ensure 
confidentiality  and  integrity  of  the 
system  data  that  is  stored,  processed, 
and  transmitted.  Paper  records  are 
stored  in  secure  cabinets  or  rooms. 
Electronic  records  are  protected  by 
passwords  and  other  appropriate 
security  measures. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  is  according  to 
the  National  Archives  and  Records 
Administration  (NARA)  guidelines,  as 
set  forth  in  the  GSA  Records 
Maintenance  and  Disposition  System 
(CIO  P  1820.1),  and  authorized  GSA 
records  schedules. 
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SYSTEM  MANAGER  AND  ADDRESS: 

STAR  Program  Manager,  Systems 
Development  Division  (PGAB),  Office  of 
Technology  Capital  Asset  Management, 
Room  5217,  General  Services 
Administration,  1800  F  Street,  NW., 
Washington,  DC  20405-0001. 

NOTinCATION  PROCEDURES: 

An  individual  may  obtain  information 
on  whether  the  system  contains  his  or 
her  record  by  addressing  a  request  to  the 
STAR  Program  Manager  at  the  above 
address. 

RECORD  ACCESS  PROCEDURE: 

Requests  fi'om  individuals  for  access 
to  their  records  should  be  addressed  to 
the  STAR  Program  Manager  at  the  above 
address. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  systems  of 
records,  for  contesting  the  contents  of 
systems  of  records,  and  for  appealing 
initial  determinations  are  published  in 
the  Federal  Register,  41  CFR  part  105- 
64. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
individuals  who  are  sole  proprietor 
property  owners  or  individuals  who  are 
designated  to  receive  lease  payments. 

[FR  Doc.  E9-8214  Filed  4-9-09;  8:45  am] 
BILLING  CODE  6820-34-P 


GENERAL  SERVICES 
ADMINISTRATION 

Privacy  Act  of  1974;  Notice  of  Updated 
Systems  of  Records 

agency:  General  Services 
Administration. 

ACTION:  Notice. 

SUMMARY:  GSA  reviewed  its  Privacy  Act 
systems  to  ensure  that  they  are  relevant, 
necessary,  accmate,  up-to-date,  covered 
by  the  appropriate  legal  or  regulatory 
authority,  and  compliant  with  OMB  M- 
07-16.  This  notice  is  an  updated 
Privacy  Act  system  of  records  notice. 
DATES:  Effective  May  1 1 ,  2009. 

FOR  FURTHER  INFORMATION  CONTACT:  Call 
or  e-mail  the  GSA  Privacy  Act  Officer: 
telephone  202-208-1317;  e-mail 
gsa  .privacyact@gsa  .gov. 

ADDRESSES:  GSA  Privacy  Act  Officer 
(GIB),  General  Services  Administration, 
1800  F  Street,  NW.,  Washington,  DC 
20405. 

SUPPLEMENTARY  INFORMATION:  GSA 

completed  an  agency  wide  review  of  its 
Privacy  Act  systems  of  records.  As  a 
result  of  the  review,  GSA  is  publishing 
an  updated  Privacy  Act  system  of 


records  notice.  Nothing  in  the  revised 
system  notice  indicates  a  chemge  in 
authorities  or  practices  regarding  the 
collection  and  maintenance  of 
information,  nor  do  the  changes  impact 
individuals’  rights  to  access  or  amend 
their  records  in  the  systems  of  records. 
The  updated  system  notice  makes 
administrative  changes  to  the  system 
notice. 

Dated:  March  31,  2009. 

Cheryl  M.  Paige, 

Director,  Office  of  Information  Management. 

GSA/PPFM-8 
SYSTEM  NAME: 

Comprehensive  Human  Resources 
Integrated  System  (CHRIS) 

SYSTEM  location: 

The  record  system  is  an  Oracle  web- 
based  application  used  by  GSA  Services 
and  Staff  Offices,  Presidential  Boards 
and  Commissions,  and  small  agencies 
serviced  by  GSA,  at  the  addresses 
below: 

•  GSA  Central  Office,  1800  F  Street, 
NW.,  Washington,  DC  20405. 

•  National  Capital  Region,  7th  &  D 
Streets,  SW.,  Washington,  DC  20407. 

•  New  England  Region,  10  Causeway 
Street,  Boston,  MA  02222. 

•  Northeast  and  Caribbean  Region,  26 
Federal  Plaza,  New  York,  NY  10278. 

•  Mid-Atlantic  Region,  20  N.  Eighth 
Street,  Philadelphia,  PA  19107. 

•  Southeast  Sunbelt  Region,  77 
Forsyth  Street,  Atlanta,  GA  30303. 

•  Great  Lakes  Region,  230  South 
Dearborn  Street,  Chicago,  IL  60604. 

•  The  Heartland  Region,  1500  East 
Bannister  Road,  Kansas  City,  MO  64131. 

•  Greater  Southwest  Region,  819 
Taylor  Street,  Fort  Worth,  TX  76102. 

•  Rocky  Mountain  Region,  1  Denver 
Federal  Center,  Denver,  CO  80225 

•  Pacific  Rim  Region,  450  Golden 
Gate  Avenue,  San  Francisco,  CA  95102. 

•  NARA,  9700  Page  Blvd,  St.  Louis, 
MO. 

•  NARA,  8601  Adelphi  Road,  College 
Park,  MD  20740-6001. 

•  OPM,  1900  E  Street  NW., 
Washington,  DC  20415. 

•  OPM,  1137  Branchton  Road, 

Boyers,  PA  16020. 

•  RRB,  844  N.  Rush,  Chicago,  IL 
60611. 

•  NCUA,  1775  Duke  Street, 
Alexandria,  VA  22314. 

•  Export-Import  Bank  of  the  US, 
Washington,  DC  20571. 

•  USIP,  1200 17th  Street,  NW.,  2nd 
floor,  Washington,  DC  20036. 

•  PBS  Business  Objects  system  GSA 
systems  facility  Chantilly,  VA. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees  of  the 
General  Services  Administration, 
Presidential  Boards  and  Commissions, 
and  small  agencies  serviced  by  GSA, 
including  persons  in  intern,  youth 
employment,  and  work-study  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  personnel  and 
training  records.  The  records  include 
information  collected  by  operating 
officials  and  personnel  officials 
administering  programs  for  or  about 
employees. 

The  system  has  data  needed  to  update 
the  Central  Personnel  Data  File  (CPDF), 
the  Enterprise  Human  Resources 
Integration  (EHRI),  and  the  Electronic 
Official  Personnel  Folder  (eOPF)  at  the 
Office  of  Personnel  Management  (OPM), 
as  well  as  process  and  document 
personnel  actions.  It  may  include,  but  is 
not  limited  to,  the  data  maintained  in 
each  employee’s  Official  Personnel 
Folder,  including: 

a.  Employee’s  name,  Social  Secxirity 
Number,  date  of  birth,  gender,  work 
schedule,  type  of  appointment, 
education,  veteran’s  preference,  military 
service,  and  race  or  national  origin. 

b.  Employee’s  service  computation 
date  for  leave,  date  probationary  period 
began,  and  date  of  performance  rating. 

c.  Pay  data  such  as  pay  plan, 
occupational  series,  grade,  step,  salary, 
and  organizational  location. 

d.  Performance  rating  and  types  and 
amounts  of  awards. 

e.  Position  description  number, 
special  employment  program,  and  target 
occupational  series  and  grade. 

f.  Training  records  that  show  what 
classes  employees  have  taken. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.,  pt.  Ill,  is  the  authority  for 
maintaining  personnel  information. 
Authorities  for  recording  Social  Security 
Numbers  are  E.O.  9397,  26  CFR 
31.601l(b)-2,  and  26  CFR  31.6109-1. 

purpose: 

To  maintain  a  computer  based 
information  system  supporting  the  day- 
to-day  operating  needs  of  human 
resource  operations  and  management. 
The  system  is  designed  to  meet 
information  and  statistical  needs  of  all 
types  of  Government  organizations  and 
provides  a  number  of  outputs. 

For  the  Office  of  the  Chief  Human 
Capital  Officer,  the  system  tracks, 
produces  and  stores  personnel  actions, 
and  supplies  HR  data  used  to  generate 
reports  (organizational  rosters,  retention 
registers,  retirement  calculations. 
Federal  civilian  employment,  length-of- 
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service  lists,  award  lists,  etc.).  It  also 
provides  reports  for  monitoring 
personnel  actions  to  determine  the 
impact  of  GSA  policies  and  practices  on 
minorities,  women,  and  disabled 
persons,  analyzing  their  status  in  the 
work  force;  and  for  establishing 
affirmative  action  goals  and  timetables. 
Other  reports  can  be  created  using  the 
web  based  Business  Objects  tool.  Access 
to  the  tool  allows  users  to  create  their 
own  reports  within  their  access  and 
eliminates  the  need  for  CHRIS  to  create 
and  distribute  these  reports.  The  system 
also  provides  management  data  for 
administrative  and  staff  offices. 

ROUTINE  USES  OF  THE  SYSTEM  RECORDS, 
INCLUDING  CATEGORIES  OF  USERS  AND  THEIR 
PURPOSE  FOR  USING  THE  SYSTEM: 

The  information  in  the  system  is  used 
by  GSA  employees  and  designated 
client  agency  representatives  in  the 
performance  of  their  official  duties  as 
authorized  by  law  and  regulation  and 
for  the  following  routine  uses: 

a.  To  disclose  information  to  the 
Office  of  Personnel  Management  (OPM) 
for  the  Central  Personnel  Data  File 
(CPDF)  and  the  Enterprise  Human 
Resources  Integration  (EHRI). 

b.  To  authorized  GSA  users  of  the 
Business  Objects  tool  and  the  Personnel 
Information  Database  (PID)  to  disclose 
information  to  sources  outside  GSA, 
including  other  agencies  and  persons, 
for  employees  seeking  employment 
elsewhere;  and  for  documenting  adverse 
actions,  conducting  counseling  sessions, 
and  preparing  biographical  sketches  on 
employees  for  release  to  other  agencies 
and  persons. 

c.  To  disclose  information  in  the 
personnel  file  to  GSA’s  Office  of  the 
Chief  Human  Capital  Officer. 

d.  To  disclose  information  to  agency 
staff  and  administrative  offices  who  may 
restructure  the  data  for  management 
purposes. 

e.  In  any  legal  proceeding,  where 
pertinent,  to  which  GSA  is  a  party 
before  a  court  or  administrative  body. 

f.  To  authorized  officials  engaged  in 
investigating  or  settling  a  grievance, 
complaint,  or  appeal  filed  by  an 
individual  who  is  the  subject  of  the 
record. 

g.  To  a  Federal  agency  in  connection 
with  the  hiring  or  retention  of  an 
employee;  the  issuance  of  a  security 
clearance;  the  reporting  of  an 
investigation;  the  letting  of  a  contract;  or 
the  issuance  of  a  grant,  license,  or  other 
benefit  to  the  extent  that  the  information 
is  relevant  and  necessary  to  a  decision. 

h.  To  the  Office  of  Personnel 
Management  (OPM),  the  Office  of 
Management  and  Budget  (OMB),  or  the 
Government  Accountability  Office 


(GAO)  when  the  information  is  required 
for  program  evaluation  purposes. 

i.  To  a  Member  of  Congress  or  staff  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

j.  To  an  expert,  consultant,  or 
contractor  of  GSA  in  the  performance  of 
a  Federal  duty  to  which  the  information 
is  relevant. 

k.  To  the  National  Archives  and 
Records  Administration  (NARA)  for 
records  management  purposes. 

l.  To  appropriate  agencies,  entities, 
and  persons  when  (1)  the  Agency 
suspects  or  has  confirmed  that  the 
security  or  confidentiality  of 
information  in  the  system  of  records  has 
been  compromised;  (2)  the  Agency  has 
determined  that  as  a  result  of  the 
suspected  or  confirmed  compromise 
there  is  a  risk  of  harm  to  economic  or 
property  interests,  identity  theft  or 
fraud,  or  harm  to  the  security  or 
integrity  of  this  system  or  other  systems 
or  programs  (whether  maintained  by 
GSA  or  another  agency  or  entity)  that 
rely  upon  the  compromised 
information;  and  (3)  the  disclosure 
made  to  such  agencies,  entities,  and 
persons  is  reasonably  necessary  to  assist 
in  connection  with  GSA’s  efforts  to 
respond  to  the  suspected  or  confirmed 
compromise  and  prevent,  minimize,  or 
remedy  such  harm. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  records  are  stored  on  a 
secure  server  and  accessed  over  the  web 
using  encryption  software.  Paper 
records,  when  created,  are  kept  in  file 
folders  and  cabinets  in  secure  rooms. 

retrievability: 

Records  are  retrieved  by  name.  Social 
Security  Number,  or  Applicant  or 
Employee  ID.  In  the  Business  Objects 
tool,  records  can  be  retrieved  and  sorted 
by  any  category  as  long  as  the  category 
is  in  the  users  access  rights. 

safeguards: 

Computer  records  are  protected  by  a 
password  system.  Paper  output  is  stored 
in  locked  metal  containers  or  in  secured 
rooms  when  not  in  use.  Information  is 
released  to  authorized  officials  based  on 
their  need  to  know.  All  users  who  have 
access  to  CHRIS  are  required  to 
complete  the  following  training  courses 
before  gaining  access  to  the  system:  IT 
Security  Awareness  Training,  Privacy 
Training  101. 

RETENTION  AND  DISPOSAL: 

Records  are  disposed  of  by  shredding 
or  burning  as  scheduled  in  the 


handbook,  GSA  Records  Maintenance 
and  Disposition  System  (CIO  P  1820.1). 

SYSTEM  MANAGER  AND  ADDRESS: 

CHRIS  Program  Manager  (CID),  Office 
of  the  Chief  Information  Officer,  Office 
of  the  Chief  Human  Capital  Officer, 
General  Services  Administration,  1800  F 
Street,  NW.,  Washington,  DC  20405. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to:  Director  of 
Human  Resources  Services  (CP),  Office 
of  the  Chief  Human  Capital  Officer, 
General  Services  Administration,  1800  F 
Street,  NW.,  Washington,  DC  20405;  or, 
for  regional  personnel  records,  to  the 
regional  Human  Resources  Officer  at  the 
addresses  listed  above  under  System 
Location. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
to  their  records  should  be  addressed  to 
the  system  manager. 

CONTESTING  RECORD  PROCEDURES: 

Rules  for  contesting  the  content  of  a 
record  and  appealing  a  decision  are 
contained  in  41  CTR  105-64. 

RECORD  SOURCE  CATEGORIES: 

The  sources  for  the  system 
information  are  the  individuals 
themselves,  other  employees, 
supervisors,  management  officials, 
officials  of  other  agencies,  and  record 
systems  GSA/HRC3-37,  OPM/GOVT-1, 
and  EEOC/GOVT-1. 

[FR  Doc.  E9-8215  Filed  4-9-09;  8:45  am] 
BILLING  CODE  6820-34-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institute  for  Occupational 
Safety  and  Health;  Designation  of  a 
Class  of  Employees  for  Addition  to  the 
Special  Exposure  Cohort 

agency:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Department  of  Health  and 
Human  Services  (HHS). 
action:  Notice. 


SUMMARY:  HHS  gives  notice  of  a 
decision  to  designate  a  class  of 
employees  at  the  Westinghouse  Atomic 
Power  Development  Plant  in  East 
Pittsburgh,  Pennsylvania,  as  an  addition 
to  the  Special  Exposure  Cohort  (SEC) 
under  the  Energy  Employees 
Occupational  Illness  Compensation 
Program  Act  of  2000.  On  March  31, 
2009,  the  Secretary  of  HHS  designated 
the  following  class  of  employees  as  an 
addition  to  the  SEC: 
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All  Atomic  Weapons  Employer  employees 
who  worked  at  Westinghouse  Atomic  Power 
Development  Plant  in  East  Pittsburgh, 
Pennsylvania  from  August  13, 1942  through 
December  31, 1944,  for  a  number  of  work 
days  aggregating  at  least  250  work  days, 
occurring  either  solely  under  this 
employment  or  in  combination  with  work 
days  within  the  parameters  established  for 
one  or  more  other  classes  of  employees  in  the 
SEC. 

This  designation  will  become 
effective  April  30,  2009,  unless  Congress 
provides  otherwise  prior  to  the  effective 
date.  After  this  effective  date,  HHS  will 
publish  a  notice  in  the  Federal  Register 
reporting  the  addition  of  this  class  to  the 
SEC  or  the  result  of  any  provision  by 
Congress  regarding  the  decision  by  HHS 
to  add  the  class  to  the  SEC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Elliott,  Director,  Office  of 
Compensation  Analysis  and  Support, 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  4676 
Columbia  Parkway,  MS  C-46, 
Cincinnati,  OH  45226,  Telephone  513- 
533-6800  (this  is  not  a  toll-free 
number).  Information  requests  can  also 
be  submitted  by  e-mail  to 
OCAS@CDC.GOV. 

Christine  M.  Branche, 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health. 

[FR  Doc.  E9-8250  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4163-19-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institute  for  Occupational 
Safety  and  Health;  Designation  of  a 
Ciass  of  Empioyees  for  Addition  to  the 
Special  Exposure  Cohort 

agency:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Department  of  Health  and 
Human  Services  (HHS). 
action:  Notice. 

SUMMARY:  HHS  gives  notice  of  a 
decision  to  designate  a  class  of 
employees  at  the  Hood  Building  in 
Cambridge,  Massachusetts,  as  an 
addition  to  the  Special  Exposure  Cohort 
(SEC)  under  the  Energy  Employees 
Occupational  Illness  Compensation 
Program  Act  of  2000.  On  March  31, 
2009,  the  Secretary  of  HHS  designated 
the  following  class  of  employees  as  an 
addition  to  the  SEC; 

All  employees  of  the  DOE,  its  predecessor 
agencies,  and  their  contractors  and 
subcontractors  who  worked  in  the  Hood 
Building  in  Cambridge,  MA,  from  May  9, 
1946  through  December  31, 1963,  for  a 
number  of  work  days  aggregating  at  least  250 
work  days,  occurring  either  solely  under  this 


employment  or  in  combination  with  work 
days  within  the  parameters  established  for 
one  or  more  other  classes  of  employees 
included  in  the  SEC. 

This  designation  will  become  effective 
April  30,  2009,  unless  Congress 
provides  otherwise  prior  to  the  effective 
date.  After  this  effective  date,  HHS  will 
publish  a  notice  in  the  Federal  Register 
reporting  the  addition  of  this  class  to  the 
SEC  or  the  result  of  any  provision  by 
Congress  regarding  the  decision  by  HHS 
to  add  the  class  to  the  SEC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Elliott,  Director,  Office  of 
Compensation  Analysis  and  Support, 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  4676 
Columbia  Parkway,  MS  C— 46, 
Cincinnati,  OH  45226,  Telephone  513- 
533-6800  (this  is  not  a  toll-free 
number).  Information  requests  can  also 
be  submitted  by  e-mail  to 
OCAS@CDC.GOV. 

Christine  M.  Branche, 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health. 

[FR  Doc.  E9-8252  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4163-19-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institute  for  Occupational 
Safety  and  Health 

Designation  of  a  Class  of  Employees 
for  Addition  to  the  Special  Exposure 
Cohort 

agency:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Department  of  Health  and 
Human  Services  (HHS). 

action:  Notice. 


SUMMARY:  HHS  gives  notice  of  a 
decision  to  designate  a  class  of 
employees  at  Tyson  Valley  Powder 
Farm  near  Eureka,  Missouri,  as  an 
addition  to  the  Special  Exposure  Cohort 
(SEC)  under  the  Energy  Employees 
Occupational  Illness  Compensation 
Program  Act  of  2000.  On  March  31, 
2009,  the  Secretary  of  HHS  designated 
the  following  class  of  employees  as  an 
addition  to  the  SEC: 

All  Atomic  Weapons  Employer  (AWE) 
employees  who  worked  at  Tyson  Valley 
Powder  Farm  near  Eureka,  Missouri,  from 
February  13, 1946  through  June  30, 1948,  for 
a  number  of  work  days'aggregating  at  least 
250  work  days,  occurring  either  solely  under 
this  employment  or  in  combination  with 
work  days  within  the  parameters  established 
for  one  or  more  other  classes  of  employees 
in  the  SEC. 


This  designation  will  become  effective 
April  30,  2009,  unless  Congress 
provides  otherwise  prior  to  the  effective 
date.  After  this  effective  date,  HHS  will 
publish  a  notice  in  the  Federal  Register 
reporting  the  addition  of  this  class  to  the 
SEC  or  the  result  of  any  provision  by 
Congress  regarding  the  decision  by  HHS 
to  add  the  class  to  the  SEC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Elliott,  Director,  Office  of 
Compensation  Analysis  and  Support, 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),‘4676 
Columbia  Parkway,  MS  C-46, 
Cincinnati,  OH  45226,  Telephone  513- 
533-6800  (this  is  not  a  toll-free 
number).  Information  requests  can  also 
be  submitted  by  e-mail  to 
OCAS@CDC.GOV. 

Christine  M.  Branche, 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health. 

[FR  Doc.  E9-8253  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4163-19-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Announcement  of  Meetings  of  the 
Secretary's  Advisory  Committee  on 
National  Health  Promotion  and  Disease 
Prevention  Objectives  for  2020; 
Correction 

agency:  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary, 
Office  of  Public  Health  and  Science, 
Office  of  Disease  Prevention  and  Health 
Promotion. 

ACTION:  Notice;  correction. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  published  an 
announcement  in  the  Federal  Register 
on  March  10,  2009,  announcing  a  May 
15,  2009  meeting  of  the  Secretary’s 
Advisory  Committee  on  National  Health 
Promotion  and  Disease  Prevention 
Objectives  for  2020.  The  announcement 
incorrectly  noted  that  this  meeting 
would  take  place  from  1  p.m.  to  3  p.m. 
Eastern  Daylight  Time  (EDT). 

FOR  FURTHER  INFORMATION  CONTACT: 
Emmeline  Ochiai,  Designatea  Federal 
Officer,  Secretary’s  Advisory  Committee 
on  National  Health  Promotion  and 
Disease  Prevention  Objectives  for  2020, 
U.S.  Department  of  Health  and  Human 
Services,  Office  of  Public  Health  and 
Science,  Office  of  Disease  Prevention 
and  Health  Promotion,  1101  Wootton 
Parkway,  Room  LL-100,  Rockville,  MD 
20852,  (240)  453-8259  (telephone), 

(240)  453-8281  (fax).  Additional 
information  is  available  on  the  Internet 
at  http://www.healthypeopIe.gov. 
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Correction 

In  the  Federal  Register  of  March  10, 
2009,  Vol.  74,  No.  45,  on  page  10250,  in 
the  3rd  column,  correct  the  DATES 
caption  to  read: 

The  Committee  will  meet  on  the 
Internet  at  the  following  times:  March 
26,  2009,  from  12  p.m.  to  2  p.m.  Eastern 
Daylight  Time  (EDT),  April  20,  2009,  12 
p.m.  to  2  p.m.  EDT;  and  May  15,  2009, 

2  p.m.  to  4  p.m.  EDT. 

Dated:  April  6,  2009. 

Sarah  R.  Linde-Feucht, 

CAPT,  U.S.  Public  Health  Service,  Deputy 
Director,  Office  of  Disease  Prevention  and 
Health  Promotion. 

(FR  Doc.  E9-8246  Filed  4-9-09;  8:45  am] 
BILUNG  CODE  4150-32-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Public  Meeting  of  the  Federal 
Coordinating  Council  on  Comparative 
Effectiveness  Research 

agency:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  Authorized  by  the  American 
Recovery  and  Reinvestment  Act  of  2009 
(ARRA),  the  Federal  Coordinating 
Council  for  Comparative  Effectiveness 
Research  will  help  coordinate  research 
and  guide  investments  in  comparative 
effectiveness  research  funded  by  the 
Recovery  Act.  The  Coordinating  Council 
is  holding  this  meeting  to  hear  from  the 
public  about  their  views  on  the 
Council’s  activities. 

DATES:  The  meeting,  which  is  the  first  of 
three  public  meetings  that  the 
Coordinating  Council  expects  to 
convene,  will  be  held  on  Tuesday,  April 
14,  2009,  from  2  p.m.-5  p.m.  EDT. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Hubert  H.  Humphrey  Building, 

Room  800,  200  Independence  Avenue, 
SW.,  Washington,  DC  20201.  In 
addition,  the  meeting  will  be  Web  cast 
and  individuals  may  also  participate  by 
audioconference. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  Conway,  Office  of  the  Secretary, 
HHS,  Telephone:  202-690-7388;  p-mail: 
Patrick.conway@hhs.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Coordinating  Council  will  assist  the 
agencies  of  the  Federal  government, 
including  HHS,  Departments  of 
Veterans  Affairs  and  Defense,  as  well  as 
others,  to  coordinate  comparative 
effectiveness  and  related  health  services 
research.  The  Coordinating  Council  also 
will  provide  input  on  priorities  for  the 


$400  million  fund  in  the  Recovery  Act 
that  the  Secretary  will  allocate  to 
advance  this  type  of  research. 

The  Coordinating  Council  will  not 
recommend  clinical  guidelines  for 
payment,  coverage  or  treatment.  The 
Coordinating  Council  will  consider  the 
needs  of  populations  served  by  Federal 
programs  and  opportunities  to  build  and 
expand  on  current  investments  and 
priorities. 

Registration  and  Other  Information 
About  the  Meeting: 

Individuals  may  participate  in  the 
meeting  either  by  attending  in  person, 
viewing  the  meeting  over  the  Internet, 
or  by  audioconference.  Individuals  may 
also  nominate  themselves  to  make  a  3- 
minute  statement  before  the 
Coordinating  Council.  In  addition, 
individuals  may  submit  written 
statements  for  the  Coordinating 
Council’s  consideration,  regardless  of 
whether  individuals  are  chosen  to  give 
an  oral  statement.  The  Coordinating 
Council  does  request  that  individuds 
nominating  themselves  to  make  an  oral 
statement  make  every  effort  to  be 
present  to  give  their  statement  in 
person.  However,  to  facilitate  hearing  as 
many  different  viewpoints  as  possible, 
consideration  will  be  given  to 
individuals  who  would  make  their  oral 
statements  via  audioconference. 

Oral  statements,  as  well  as  written 
statements  submitted  for  the 
Coordinating  Council’s  consideration, 
should  address  the  following  kinds  of 
questions: 

•  What  types  of  investments  in 
infrastructure  for  comparative 
effectiveness  research  should  the 
Coordinating  Council  consider? 

•  What  criteria  should  the 
Coordinating  Council  consider  when 
evaluating  different  investment  options? 

•  What  Federal  government  activities 
in  the  area  of  comparative  effectiveness 
research  should  the  Coordinating 
Council  focus  its  attention  on? 

•  How  can  the  Coordinating  Council 
best  foster  integration  of  these  activities 
across  the  programs  managed  by  the 
Departments  of  Health  and  Human 
Services,  Defense,  and  Veterans  Affairs? 

•  What  steps  should  the  Coordinating 
Council  consider  to  help  ensure  that 
public-  and  private-sector  efforts  in  the 
area  of  comparative  effectiveness 
research  are  mutually  supportive? 

•  What  information  on  the 
Coordinating  Council’s  activities  would 
be  most  useful? 

The  Office  of  the  Secretary  requests 
that  interested  persons  register  to 
participate  and  indicate  (a)  whether 
they  will  attend  in  person,  view  the 
Coordinating  Council’s  meeting  over  the 
Internet,  or  listen  by  audioconference; 


(b)  whether  they  are  nominating 
themselves  to  give  a  3-minute  oral 
statement;  and/or,  (c)  if  they  intend  to 
submit  a  written  statement  for  the 
Coordinating  Council  to  consider.  Per 
Section  3,  “Ensuring  Responsible 
Spending  of  Recovery  Act  Funds,”  74 
FR  12531, 12533  (March  25,  2009), 
individuals  who  wish  to  make  an  oral 
statement  will  be  asked  to  disclose 
whether  they  are  registered  lobbyists. 

Individuals  should  register  to 
participate  no  later  than  Monday,  April 
'13,  at  5  p.m.,  EDT.  Due  to  time 
constraints,  not  everyone  who 
volunteers  to  make  an  oral  statement 
will  be  able  to  do  so.  However,  all 
statements  received  will  be  considered 
by  the  Coordinating  Council  as  part  of 
their  deliberations. 

To  register,  go  to  http://www.hhs.gov/ 
recovery/programs/CER/index.html  and 
select  the  page  for  the  Federal 
Coordinating  Council  for  Comparative 
Effectiveness  Research.  Individuals  who 
do  not  register  in  advance  will  only  be 
able  to  attend  the  meeting  in  person  if 
space  is  available.  Information  on  how 
to  view  the  meeting  over  the  Internet 
and  participate  by  audioconference  will 
be  sent  to  registered  participants  in 
advance  and  posted  On  the  Recovery.gov 
Web  site  on  Tuesday  morning,  April  14, 
2009.  The  number  of  audioconference 
lines  for  non-regi stored  participants  may 
be  limited. 

If  sign  language  interpretation  or  other 
reasonable  accommodation  for  a 
disability  is  needed,  please  contact  Mr. 
Donald  L.  Inniss,  Director,  Office  of 
Equal  Employment  Opportunity 
Program,  Program  Support  Center,  on 
(301) 443-1144. 

Each  public  meeting  is  scheduled  for 
a  three-hour  period,  but  will  end  sooner 
if  participants  have  finished  providing 
input  before  the  time  period  expires.  We 
are  asking  for  input  concerning  specific 
topics  as  follows: 

To  help  interested  individuals 
prepare  for  the  meetings,  we  invite 
review  of  the  Act.  The  full  text  is  set 
forth  on  the  Internet  at:  http:// 
www.qpoaccess.gov/pIaws/  (search  for 
“Public  Law  111-50”). 

Also,  the  Office  of  the  Secretary  has 
an  e-mail  notification  list  to  provide 
interested  parties  with  automatic 
notification  of  relevant  information 
posted  on  Recovery.gov  and  the  HHS 
Web  site  [http:I/www.hhs.gov/recovery/ 
programs/ CERIin dex.html)  concerning 
.the  Federal  Coordinating  Council.  To  be 
added  to  the  e-mail  notification  list, 
send  your  e-mail  address  to 
CoordinatinqCouncifthhs.gov,  and  use 
the  words  “Add  me  to  the  list”  in  the 
subject  line. 
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Dated:  April  6,  2009. 

Carolyn  M.  Clancy, 

Director. 

[FR  Doc.  E9-8122  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4160-90-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-10281] 

Emergency  Clearance:  Public 
Information  Collection  Requirements 
Submitted  to  the  Office  of  Management 
and  Budget  (0MB) 

AGENCY:  Center  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(cK2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS),  Department  of  Health 
and  Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency’s  functions; 
(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  cleu'ity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
mmimize  the  information  collection 
burden. 

We  are,  however,  requesting  an 
emergency  review  of  the  information 
collection  referenced  below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review. 
Emergency  approval  is  requested  under 
5  CFR  1320.13(a)(2)(iii),  as  we  believe 
that  the  use  of  normal  clearance 
procedures  is  reasonably  likely  to  cause 
a  statutory  deadline  to  be  missed. 

1.  Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Supplemental 
Appropriations  Act  of  2008  Mandated 
Report  to  Congress;  Form  Number: 
CMS-10281  (OMB#:  0938-NEW):  Use: 
The  information  collected  will  consist 
of  a  series  of  interviews  with  State 
Medicaid  program  officials  as  well  as 
request  for  operational  data.  The 


information  to  be  collected  is  required 
to  comply  with  a  congressionally 
mandated  study  that  is  due  to  the 
Committee  on  Finance  on  Energy  and 
Commerce  of  the  House  of 
Representatives  and  the  Committee  on 
Finance  of  the  Senate  no  later  than 
September  1,  2009  according  to  Section 
7001(c)(2)  of  the  Supplemental 
Appropriations  Act,  2008  (SAA,  Pub.  L. 
110-252).  Frequency:  Reporting — One¬ 
time;  Affected  Public:  State,  Local,  or 
Tribal  Governments;  Number  of 
Respondents:  5V,  Total  Annual 
Responses:  51;  Total  Annual  Hours: 
3,060.  (For  policy  questions  regarding 
this  collection  contact  Effie  George  at 
410-786-8639.  For  all  other  issues  call 
410-786-1326.) 

CMS  is  requesting  OMB  review  and 
approval  of  this  collection  by  May  12, 
2009,  with  a  180-day  approval  period. 
Written  comments  and 
recommendations  will  be  considered 
from  the  public  if  received  by  the 
individu^s  designated  below  by  May 
11,  2009. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS’s  Web  site 
address  at  http://www.cms.hhs.gov/ 
PaperworkReductionActofl995  or  e- 
mail  your  request,  including  your 
address,  phone  number,  OMB  number, 
and  CMS  document  identifier,  to 
Paperwork@cms.hhs.gov.  or  call  the 
Reports  Clearance  Office  on  (410)  786- 
1326. 

In  commenting  on  the  proposed 
information  collections  please  reference 
the  document  identifier  or  OMB  control 
number.  To  be  assured  consideration, 
comments  emd  recommendations  must 
be  submitted  in  one  of  the  following 
ways  by  May  11,  2009: 

1.  Electronically.  You  may  submit 
your  comments  electronically  to 
http://www.regulations.gov.  Follow  the 
instructions  for  “Comment  or 
Submission”  or  “More  Search  Options” 
to  find  the  information  collection 
document(s)  accepting  comments. 

2.  By  Regular  Mail.  You  may  mail 
written  comments  to  the  following 
address:  CMS,  Office  of  Strategic 
Operations  and  Regulatory  Affairs, 
Division  of  Regulations  Development, 
Attention:  Document  Identifier/OMB 
Control  Number  CMS-10281,  Room  C4- 
26-05,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850  and, 
OMB,  Office  of  Information  and 
Regulatory  Affairs,  Attention:  CMS  Desk 
Officer,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503. 
Fax  Number:  (202)  395-6974. 


Dated:  April  3,  2009. 

Michelle  Shortt, 

Director,  Regulations  Development  Group, 
Office  of  Strategic  Operations  and  Regulatory 
Affairs. 

[FR  Doc.  E9-8249  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Coiiection 
Activity;  Comment  Request 

Proposed  Projects 

Title:  Application  for  Office  of 
Refugee  Resettlement  Targeted 
Assistance  Formula  Grants. 

OMB  No.:  New  Collection. 

Description:  The  Targeted  Assistance 
Formula  Grant  program,  administered 
by  the  Office  of  Refugee  Resettlement 
(ORR),  funds  employment  and  other 
resettlement  services  for  refugees  and 
entrants  who  reside  in  high  need  areas. 
These  areas  are  defined  as  counties  with 
unusually  large  refugee  emd  entrant 
populations  and  with  high  refugee  or 
entrant  population  concentrations  in 
relation  to  the  overall  county 
population.  Such  counties  need 
supplementation  of  other  available 
resources  in  order  to  help  refugees  and 
entrants  obtain  employment  as  soon  as 
possible.  Targeted  assistance  funds  must 
be  used  primarily  for  employability 
services  intended  to  enable  refugees  and 
entrants  to  obtain  jobs  with  less  than 
one  year’s  participation  in  the  program. 
Services  funded  with  targeted  assistance 
formula  grants  must  be  used  to  assist 
refugees  and  entrants  in  the  following 
order  of  priority:  (1)  Refugees  who  are 
cash  assistance  recipients,  particularly 
long-term  recipients;  (2)  unemployed 
refugees  and  entrants  who  are  not 
receiving  cash  assistance;  and  (3) 
employed  refugees  and  entrants  in  need 
of  services  to  retain  employment  or  to 
attain  economic  independence.  Targeted 
Assistance  Formula  Grants  are  funded 
under  the  authority  of  section  412(c)(2) 
of  the  Immigration  and  Nationality  Act, 

8  U.S.C.  1522(c)(2).  Eligible  applicants 
for  these  grants  are  State  governments, 
Wilson/Fish  projects,  and  State 
Replacement  Agencies.  Grant  amoimts 
under  this  program  area  are  determined 
based  on  a  formula  using  population 
figures  for  the  past  five  yeeirs.  Grantees 
are  re-qualified  to  participate  in  this 
program  every  three  years  based  on 
current  population  figures.  The  purpose 
of  the  proposed  Application  for  Office 
of  Refugee  Resettlement  Targeted 
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Assistance  Formula  Grants  is  to  obtain 
necessary  information  so  that  ORR  can 
assess  the  allowability  of  applicants’ 
proposed  programs.  The  application 
will  include  contact  information  for  the 
grantee  agency  and  for  the  local 
agencies  that  are  proposed  as 
subgrantees;  the  applicant’s  allocation 
plan  for  the  grant  funds  among  qualified 


coimties;  a  description  of  the  applicant’s 
plan  for  evaluating  and  monitoring  the 
subgrantees;  a  line  item  budget  and 
budget  justification;  and  performance 
goals.  The  application  will  also  require 
assurances  from  the  applicant  that  the 
program  will  be  conducted  in 
accordance  with  the  grant 
announcement.  The  application  is  a 


necessary  data  collection  to  allow  ORR 
to  ensure  that  all  targeted  assistance 
applicants  propose  programs  that  are  in 
accordance  with  the  Refugee  Act  and 
with  ORR  regulations. 

Respondents:  State  Governments, 
Wilson/Fish  Project  Grantees  and  State 
Replacement  Agencies. 


Annual  Burden  Estimates 


Instrument 

Number 
of  respondents 

Number  of 
responses  per 
respondent 

Average 
burden  hours 
per  response 

Total  burden 
hours 

Application  for  Office  of  Refugee  Resettlement  Targeted  Assistance  For¬ 
mula  Grants . 

'30 

1 

1 

30 

Estimated  Tota]  Annual  Burden 
Hours:  30. 

In  compliance  with  the  requirements 
of  Section  506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Administration, 
Office  of  Information  Services,  370 
L’Enfant  Promenade,  SW.,  Washington, 
DC  20447,  Attn:  ACF  Reports  Clearance 
Officer.  E-mail  address: 
infocoIIection@acf.hhs.gov.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on;  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accmacy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  infoonation;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  April  7,  2009. 

Janean  Chambers, 

Reports  Clearance  Officer. 

[FR  Doc.  E9-8225  Filed  4-9-09;  8:45  am] 
BILUNG  CODE  4184-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  Identifier:  CMS-R-205  and 
CMS-R-206] 

Agency  Information  Coliection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Centers  for  Medicare  & 

Medicaid  Services. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  &  Medicaid 
Services  (CMS)  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency’s  functions: 

(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection:  T/f/e  o/  ' 
Information  Collection:  Information 
Collection  Requirements  Referenced  in 
HIPAA  title  I  for  the  Individual  Market, 
Supporting  Regulations  at  45  CFR  Part 
148  (148.120, 148.122,  148.124,  148.126, 
and  148.128),  Forms  and  Instructions; 
Use:  The  provisions  of  title  I  of  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA) 


amend  the  Public  Health  Service  Act 
(PHS  Act)  and  are  designed  to  make  it 
easier  for  people  to  get  access  to  health 
care  coverage;  to  reduce  the  limitations 
that  can  be  put  on  the  coverage;  and  to 
make  it  more  difficult  for  issuers  to 
terminate  the  coverage.  The  information 
collection  requirements  will  ensure  that 
issuers  in  the  individual  market  comply 
with  HIPAA  title  I,  provide  individuals 
with  certificates  of  creditable  coverage 
necessary  to  demonstrate  prior 
creditable  coverage  and  file 
documentation  with  CMS  for  review  in 
a  Federal  direct  enforcement  state. 
Requirements  must  also  ensure  states’ 
flexibility  to  implement  state  alternative 
mechanisms.  Form  Number:  CMS-R- 
205  (OMB#:  0938-0703):  Frequency: 
Reporting — Yearly  and  Occasionally: 
Affected  Public:  Business  or  other  for- 
profits  and  not-for-profit  institutions; 
Number  of  Respondents:  2,042;  Total 
Annual  Responses:  2,979,801;  Total 
Annual  Hours:  856,384.  (For  policy 
questions  regarding  this  collection 
contact  Louis  Blank  at  410-786-5511. 
For  all  other  issues  call  410-786-1326.) 

2.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Information 
Collection  Requirements  in  HIPAA  title 
I  for  the  Group  Market,  Supporting 
Regulations  45  CFR  146  (146.111, 
146.115,  146.117,  146.150,  146.152, 
146.160  and  146.180)  Forms  and 
Instructions:  Use:  The  provisions  of  title 
I  of  the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA)  are 
designed  to  make  it  easier  for  people  to 
get  access  to  health  care  coverage  and  to 
reduce  the  limitations  that  can  be  put  on 
the  coverage.  This  collection  pertains  to 
notices  issued  by  group  health 
insurance  issuers  and  self-funded  non- 
Federal  governmental  plans  as  required 
by  45  CFR  146.  These  notices  are 
triggered  by  the  issuance  of  certificates 
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of  creditable  coverage;  notification  of 
preexisting  condition  exclusions; 
notification  of  special  enrollment  rights; 
and  State  review  of  issuers’  filings  of 
group  market  products  or  similar 
Federal  review  in  cases  in  which  a  State 
is  not  enforcing  a  HIPAA  group  market 
provision.  Form  Number:  CMS-R-206 
(0MB#:  0938-0702);  Frequency: 
Reporting — Yearly;  Affected  Public: 
Private  sector;  business  or  other  for- 
profits  and  not-for-profit  institutions, 
and  State,  local,  or  tribal  governments; 
Number  of  Respondents:  8,050;  Total 
Annual  Responses:  37,002,217;  Total 
Annual  Hours:  2,920,012.  (For  policy 
questions  regarding  this  collection 
contact  Louis  Blank  at  410-786-5511. 
For  all  other  issues  call  410-786—1326.) 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS’  Web  site 
at  http://www.cms.hhs.gov/ 
PaperworkReductionActofl995,  or  e- 
mail  your  request,  including  your 
address,  phone  number,  OMB  number, 
and  CMS  document  identifier,  to 
Paperwork@cms.hhs.gov,  or  call  the 
Reports  Clearance  Office  on  (410)  786- 
1326. 

In  commenting  on  the  proposed 
information  collections  please  reference 
the  document  identifier  or  OMB  control 
number.  To  be  assured  consideration, 
comments  and  recommendations  must 
be  submitted  in  one  of  the  following 
ways  by  June  9,  2009: 

1.  Electronically.  You  may  submit 
your  comments  electronically  to  http:// 
www.regulations.gov.  Follow  the 
instructions  for  “Comment  or 
Submission’’  or  “More  Search  Options” 
to  find  the  information  collection 
document(s)  accepting  comments. 

2.  By  regular  mail.  You  may  mail 
written  comments  to  the  following 
address:  CMS,  Office  of  Strategic 
Operations  and  Regulatory  Affairs, 
Division  of  Regulations  Development, 
Attention:  Document  Identifier/OMB 

Control  Number _ ,  Room  C4-26- 

05,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  April  3,  2009. 

Michelle  Shortt, 

Director,  Regulations  Development  Group, 
Office  of  Strategic  Operations  and  Regulatory 
Affairs. 

[FR  Doc.  E9-8224  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  Identifier:  CMS-10275] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Centers  for  Medicme  & 

Medicaid  Services. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  &  Medicaid 
Services  (CMS),  Department  of  Health 
and  Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  Agency’s  function: 

(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  CAHPS  Home 
Health  Care  Survey:  Use:  As  part  of  the 
Department  of  Health  and  Human 
Services  (DHHS)  Tremsparency  Initiative 
on  Quality  Reporting,  CMS  plans  to 
implement  a  process  to  measure  and 
publicly  report  home  health  care  patient 
experiences  through  the  CAHPS 
(Consumer  Assessment  of  Healthcare 
Providers  and  Systems)  Home  Health 
Care  Survey.  The  Home  Health  Care 
CAHPS  survey,  as  initially  discussed  in 
the  May  4,  2007  Federal  Register  (72  FR 
25356,  25452),  is  part  of  a  family  of 
CAHPS  ®  surveys  that  ask  patients  about 
their  health  care  experiences.  The  Home 
Health  Care  CAHPS  survey,  developed 
by  the  Agency  for  Healthcare  Research 
and  Quality  (AHRQ),  creates  a 
standardized  survey  for  home  health 
patients  to  assess  their  home  health  care 
providers  and  the  quality  of  their  home 
health  care.  Prior  to  this  survey,  there 
was  no  national  standard  for  collecting 
such  information  that  would  allow 
comparisons  across  all  home  health 
agencies. 

AHRQ  conducted  a  field  test  to 
determine  the  length  and  content  of  the 
Home  Health  Care  CAHPS  Survey.  CMS 


has  submitted  the  survey  to  the  National 
Quality  Forum  (NQF)  for  consideration 
and  approval  in  their  consensus 
process.  NQF  endorsement  represents 
the  consensus  opinion  of  many 
healthcare  providers,  consumer  groups, 
professional  organizations,  purchasers. 
Federal  agencies,  and  research  and 
quality  organizations.  The  final  survey 
will  also  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
their  approval  under  the  Paperwork 
Reduction  Act  (PRA)  process. 

The  survey  captures  topics  such  as 
patients’  interactions  with  the  agency, 
access  to  care,  interactions  with  home 
health  staff,  provider  care  and 
communication,  and  patient 
characteristics.  The  survey  allows  the 
patient  to  give  an  overall  rating  of  the 
agency,  and  asks  if  the  patient  would 
recommend  the  agency  to  family  and 
ft'iends. 

CMS  is  beginning  plans  for 
implementation  of  Home  Health  Gene 
CAHPS  Survey.  Administration  of  the 
survey  will  be  conducted  by  multiple, 
independent  survey  vendors  working 
under  contract  with  home  health 
agencies  to  facilitate  data  collection  and 
reporting.  Recruitment  and  training  of 
vendors  who  wish  to  be  approved  to 
collect  Home  Health  Care  CAHPS  data 
will  begin  in  2009.  Home  health 
agencies  interested  in  learning  about  the 
survey  and/or  voluntarily  participating 
in  the  survey  are  encouraged  to  view  the 
Home  Health  Care  CAHPS  Web  site: 
h  ttp ://  www.homeh  ealth  CAHPS.  org. 
Information  about  the  project  can  also 
be  obtained  by  sending  an  e-mail  to 
HHCAHPS@rti.org. 

Home  health  agency  participation  in 
the  Home  Health  Care  CAHPS  Survey  is 
currently  volimtary.  Form  Number: 
CMS-10275  (OMB#  0938-New): 
Frequency:  Semi-annually,  once  and 
occasionally:  Affected  Public: 
Individuals  or  households;  Number  of 
Respondents:  2,706,000;  Total  Annual 
Responses:  2,706,000;  Total  Annual 
Hours:  541,200.  (For  policy  questions 
regarding  this  collection  contact 
Elizabeth  Goldstein  at  410-786-6665. 
For  all  other  issues  call  410-786-1326.) 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS  Web  Site 
address  at  http://www.cms.hhs.gov/ 
PaperworkReductioiLActofl995,  or  e- 
mail  your  request,  including  your 
address,  phone  number,  OMB  number, 
and  CMS  document  identifier,  to 
Paperwork@cms.hhs.gov,  or  call  the 
Reports  Clearance  Office  on  (410)  786- 
1326. 

To  be  assxired  consideration, 
comments  and  recommendations  for  the 
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proposed  information  collections  must 
be  received  by  the  OMB  desk  officer  at 
the  address  below,  no  later  than  5  p.m. 
on  May  11,  2009. 

OMB,  Office  of  Information  gmd 
Regulatory  Affairs,  Attention;  CMS  Desk 
Officer,  Fax  Number;  (202)  395-6974,  e- 
mail;  OIRAjsubmission@omb.eop.gov. 

Dated:  April  3,  2009. 

Michelle  Shortt, 

Director,  Regulations  Development  Group, 
Office  of  Strategic  Operations  and  Regulatory 
Affairs. 

(FR  Doc.  E9-8223  Filed  4-9-09;  8:45  am] 
BILLING  CODE  412(M)1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  Projects 

Title:  Request  for  Assistance  for  Child 
Victims  of  Human  Trafficking. 

OMB  No.:  New  collection. 

Description:  The  William  Wilberforce 
Trafficking  Victims  Protection 
Reauthorization  Act  (TVPRA)  of  2008, 
Public  Law  110-457,  directs  the  U.S. 
Secretary  of  Health  and  Human  Services 
(HHS),  upon  receipt  of  credible 
information  that  a  non-U.S.  citizen,  non¬ 


lawful  permanent  resident  (alien)  child 
may  have  been  subjected  to  a  severe 
form  of  trafficking  in  persons  and  is 
seeking  Federal  assistance  available  to 
victims  of  trafficking,  to  promptly 
determine  if  the  child  is  eligible  for 
interim  assistance.  The  law  further 
directs  the  Secretary  of  HHS  to 
determine  if  the  child  is  eligible  for 
assistance  as  a  victim  of  a  severe  forms 
of  trafficking  in  persons  after 
consultation  with  the  Attorney  General, 
the  Secretary  of  Homeland  Security,  and 
nongovernmental  organizations  with 
expertise  on  victims  of  severe  forms  of 
trafficking. 

In  developing  procedures  for 
collecting  the  necessary  information 
from  potential  child  victims  of 
trafficking,  their  case  managers, 
attorneys,  or  other  representatives  to 
allow  HHS  to  grant  interim  eligibility, 
HHS  devised  a  form.  HHS  has 
determined  that  the  use  of  a  standard 
form  to  collect  information  is  the  best 
way  to  ensure  requestors  are  notified  of 
their  option  to  request  assistance  for 
child  victims  of  trafficking  and  to  make 
prompt  and  consistent  determinations 
about  the  child’s  eligibility  for  interim 
assistance. 

Specifically,  the  form  asks  the 
requestor  for  his/her  identifying 
information,  for  information  on  the 
child,  information  describing  the  type  of 
trafficking  and  circumstances 
surrounding  the  situation,  and  the 


strengths  and  needs  of  the  child.  The 
form  also  asks  the  requestor  to  verify  the 
information  contained  in  the  form 
because  the  information  could  be  the 
basis  for  a  determination  of  an  alien 
child’s  eligibility  for  federally  funded 
benefits. 

Finally,  the  form  takes  into 
consideration  the  need  to  compile 
information  regarding  a  child’s 
circumstances  and  experiences  in  a  non¬ 
directive,  child-friendly  way,  and  assists 
the  potential  requestor  in  assessing 
whether  the  child  may  have  been 
subjected  to  trafficking  in  persons.  The 
information  provided  through  the 
completion  of  a  Request  for  Assistance 
for  Child  Victims  of  Human  Trafficking 
form  will  enable  HHS  to  make  prompt 
determinations  regarding  the  eligibility 
of  an  alien  child  for  interim  assistance, 
inform  HHS’  determination  regarding 
the  child’s  eligibility  for  assistance  as  a 
victim  of  a  severe  form  of  trafficking  in 
persons,  facilitate  the  required 
consultation  process,  and  enable  HHS  to 
assess  and  address  potential  child 
protection  issues. 

Respondents:  Representatives  of 
governmental  and  nongovernmental 
entities  providing  social,  legal,  or 
protective  services  to  a  non-U.S.  citizen, 
non-lawful  permanent  resident  (alien) 
individual  under  the  age  of  18  (child)  in 
the  United  States  who  may  have  been 
subjected  to  a  severe  form  of  trafficking 
in  persons. 


Annual  Burden  Estimates 


j 

Instrument 

Number  of  re¬ 
spondents 

Number  of  re¬ 
sponses  per 
respondent 

Average  bur¬ 
den  hours  per 
response 

Total 

burden 

hours 

Request  for  Assistance  for  Child  Victims  of  Human  Trafficking  . 

Estimated  Total  Annual  Burden  Hours  . . 

50 

1 

1 

50 

50 

In  compliance  with  the  requirements 
of  Section  506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families.  Office  of  Administration, 
Office  of  Information  Services,  370 
L’Enfant  Promenade,  SW.,  Washington, 
DC  20447,  Attn:  ACF  Reports  Clearance 
Officer.  E-mail  address: 
infocollection@acf.hhs.gov.  All  requests 
should  be  identified  by  tbe  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 


collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 


Dated:  April  6,  2009. 

Janean  Chambers, 

Reports  Clearance  Officer. 

[FR  Doc.  E9-8139  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4184-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  HHS. 
action:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  an  agency  of  the  U.S. 
Government  and  are  available  for 
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licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
Federally  funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301- 
496-7057;  fax:  301^02-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Treating  Cancer  Through 
Immunotherapy  With  Herceptin-Based 
Receptors  Specific  for  ErbB2  (Her2/ 
Neu) 


for  attacking  ErbB2+  tumors  after  their 
infusion  into  patients. 

Applications: 

•  Immunotherapeutics  to  treat  and/or 
prevent  the  reoccurrence  of  a  variety  of 
human  cancers  that  overexpress  human 
ErbB2  by  inserting  herceptin-based  CAR 
sequences  into  patient  T  cells. 

•  A  drug  component  of  a  combination 
inununotherapy  regimen  aimed  at 
targeting  the  specific  tumor-associated 
antigens  expressed  by  cancer  cells 
within  individual  patients. 

Advantages: 

•  This  discovery  is  widely  applicable 
to  many  different  cancers:  ErbB2  is 
overexpressed  in  many  cancers, 
including  lung,  breast,  colorectal,  ovary, 
prostate,  and  head  and  neck  squamous 
cell  cancer.  Anti-ErbB2  CAR 
immunotherapy  could  treat  a  variety  of 
cancer  types  while  reducing  the  side- 
effects  of  treatment. 

•  The  technology  is  based  on  an 
already  approved  antibody:  The 
herceptin  monoclonal  antibody  is  a  U.S. 
Food  and  Drug  Administration  (FDA) 
approved  treatment  for  ErbB2+  breast 
cancer  patients.  This  current  herceptin- 
based  CAR  immunotherapy  treatment  is 
predicted  to  draw  favorable 
consideration  from  the  FDA  as  it 
proceeds  through  clinical  trials. 

Development  Status:  This  technology 
will  soon  enter  the  clinical  stage  of 
development  since  the  inventors  plan  to 
initiate  clinical  trials  using  CAR 
engineered  lymphocytes  for  adoptive 
immunotherapy  of  cancer.  A  clinical 
protocol  is  under  review. 

Market:  Cancer  continues  to  be  a 
medical  and  financial  burden  on  U.S. 
public  health.  Statistically,  in  the  U.S. 
cancer  is  the  second  leading  cause  of 
death  with  over  565,000  deaths  reported 
in  2008  and  almost  1.5  million  new 
cases  were  reported  (excluding  some 
skin  cancers)  in  2008.  In  2007,  the  NIH 
estimated  that  the  overall  cost  of  cemcer 
was  $219.2  billion  dollars  and  $89 
billion  went  to  direct  medical  costs.  The 
fight  against  cancer  will  continue  to 
benefit  ft-om  the  development  of  new 
therapeutics  aimed  at  treating 
individual  patients. 

Inventors:  Steven  A.  Rosenberg  et  al. 
(NCI). 

Patent  Status:  U.S.  Provisional 
Application  No.  61/154,080  filed  20  Feb 
2009  (HHS  Reference  No.  E-045-2009/ 
O-US-01). 

Licensing  Status:  Available  for 
licensing. 

Licensing  Contact:  Samuel  E.  Bish, 
PhD;  301-435-5282; 
bishse@mail.nih.gov 

Collaborative  Research  Opportunity: 
Dr.  Steven  A.  Rosenberg  of  the  NCI 
Surgery  Branch  is  seeking  statements  of 


capability  or  interest  hum  parties 
interested  in  collaborative  research  to 
further  develop,  evaluate,  or 
commercialize  therapeutic  T  cell 
receptor  technologies.  Please  contact 
John  D.  Hewes,  PhD  at  301-435-3121  or 
hewesj@mail.nih.gov  for  more 
information. 

Peptides  for  Treating  Mesothelin-  and/ 
or  CA125-Expressing  Cancers 

Description  of  Technology: 

Mesothelin  is  a  cell  surface  glycoprotein 
that  is  highly  expressed  in  many 
cancers,  including  malignant 
mesothelioma  and  ovarian  cancer. 
Mesothelin  interacts  with  another  cell 
surface  protein  that  is  also  highly 
expressed  on  some  cancer  cells:  CA125 
(MUC16).  Evidence  indicates  that  this 
interaction  mediates  cell  adhesion 
during  tumor  implantation  and 
metastasis.  This  suggested  that  the 
disruption  of  the  mesothelin-CAl25 
interaction  may  prevent  the  growth  and 
spreading  of  tumors. 

NIH  inventors  have  generated  specific 
peptides,  based  on  the  CA125  binding 
domain  of  mesothelin,  that  block  the 
interaction  between  mesothelin  and 
CA125.  Significantly,  blocking  the 
interaction  disrupted  cell  adhesion  in 
cancer  cells  expressing  both  mesothelin 
and  CA125.  Antibodies  that  recognize 
the  specific  mesothelin  peptides  were 
also  capable  of  disrupting  the 
mesothelin-CAl25  interaction.  The 
peptides  bound  CA125  on  cancer  cells. 
As  a  result,  these  peptides  are  excellent 
candidates  for  a  new  cancer  therapeutic. 

Applications: 

•  Treatment  of  cancers  that  express 
mesothelin  and  CA125  by  disrupting  the 
mesothelin-CAl25  interaction 

•  Treatment  of  CAl  25-expressing 
cancers  by  binding  cell  surface  CA125 

•  Direct  inhibition  of  the  mesothelin- 
CA125  interaction  with  specific 
peptides 

•  Inhibition  of  the  mesothelin-CAl25 
interaction  by  using  specific  peptides  as 
a  vaccine 

Advantages: 

•  The  specific  peptides  are  from  a 
human  protein  and  may  not  elicit  a 
strong  immunogenic  response  that 
would  inhibit  its  effectiveness  as  a 
blocking  agent 

•  Any  immunogenic  response  to  the 
specific  peptides  would  have  a  potential 
beneficial  effect  by  generating 
antibodies  that  also  inhibit  mesothelin- 
CA125  interaction  and  inhibit  CA125- 
expressing  tmnor  growth 

Inventors:  Mitchell  Ho  (NCI)  et  al. 

Patent  Status: 

•  PCT  Application  PCT/US2008/ 
85743  (HHS  Reference  E-336-2008/0- 
PCT-01) 


Description  of  Technology:  There  is 
cm  urgent  need  to  develop  new 
therapeutic  strategies  for  patients  with 
cancer  that  combine  fewer  side-effects 
and  more  specific  anti-tumor  activity. 
Adoptive  immunotherapy  is  a 
promising  new  approach  to  cancer 
treatment  that  engineers  an  individual’s 
innate  and  adaptive  immune  system  to 
fight  against  specific  diseases,  including 
cancer. 

Chimeric  antigen  receptors  (CARs)  are 
hybrid  proteins  consisting  of  the  portion 
of  an  antibody  that  recognizes  a  tumor- 
associated  antigen  (TAA)  fused  to 
protein  domains  that  signal  to  activate 
the  CAR-expressing  cell.  Human  cells 
that  express  CARs,  most  notably  T  cells, 
can  recognize  specific  tumor  antigens 
with  high  reactivity  to  mediate  an 
immune  response  that  promotes  tumor 
killing  in  targeted  cancer  cells. 

Scientists  at  the  National  Institutes  of 
Health  (NIH)  have  developed  CARs  with 
high  affinity  for  the  ErbB2  (also  known 
as  Her2/Neu)  antigen,  which  is 
overexpressed  on  a  variety  of  cancer 
cells,  including  lung,  breast,  colorectal, 
ovary,  prostate,  and  head  and  neck 
squamous  cell  cancer.  These  ErbB2- 
specific  CARs  are  herceptin-based 
receptors  composed  of  the  part  of  a 
humanized  herceptin  antibody  that 
recognizes  ErbB2  and  a  portion  of  the  T 
cell  receptor  (TCR)-related  protein,  CD3. 
The  herceptin-CAR  framework  was 
selected  since  the  herceptin  monoclonal 
antibody  has  been  proven  to  be  an 
effective  treatment  for  breast  cancer. 
These  ErbB2-specific  CARs  expressed  in 
the  context  of  T  cells  could  prove  to  be 
powerful  new  immunotherapeutic  tools 
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For  more  information,  see; 

•  US  Patent  6,083,502  entitled 
“Mesothelium  Antigen  and  Methods 
and  Kits  For  Targeting  It” 

•  PCT  Application  PCT/US97/0224 
entitled  “Mesothelium  Antigen  and 
Methods  and  Kits  For  Targeting  It” 

•  US  Patent  6,809,184  entitled 
“Antibodies,  Including  Fv  Molecules, 
and  Immunoconjugates  Having  High 
Binding  Affinity  for  Mesothelin  and 
Methods  for  Their  Use” 

•  PCT  Application  PCT/US98/25270 
entitled  “Antibodies,  Including  Fv 
Molecules,  and  Immunoconjugates 
Having  High  Binding  Affinity  for 
Mesothelin  and  Methods  for  Their  Use” 

•  US  Patent.  7,081,518  entitled  “Anti- 
mesothelin  antibodies  having  high 
binding  affinity” 

•  PCfr  Application  PCT/USOO/14829 
entitled  “Immunoconjugates  Having 
High  Binding  Affinity  Improvement  of 
scFVsr  Ah’s  with  Higher  Affinity  for 
Mesothelin” 

Licensing  Contact:  David  A. 
Lambertson,  PhD;  301-435-4632; 
lambertsond@mail.nih.gov. 

Collaborative  Research  Opportunity: 
The  National  Cancer  Institute, 

Laboratory  of  Molecular  Biology,  is 
seeking  statements  of  capability  or 
interest  from  parties  interested  in 
collaborative  research  to  further 
develop,  evaluate,  or  commercialize 
peptides  for  treating  mesothelin-  and/or 
CAl  25-expressing  cancers.  Please 
contact  Mitchell  Ho  at  301-451-8727 
and/or  homi@mail.nih.gov  for  more 
information. 

An  Imaging  Radiotracer  for  the 
Noninvasive  Detection  of  HER2-Positive 
Tumors 

Description  of  Technology: 
Investigators  at  the  NIH  have  developed 
a  novel  imaging  radiotracer  composed  of 
an  Affibody®  molecule  uniquely  labeled 
with  18F  for  noninvasively  locating  and 
measuring  the  expression  of  HER2 
breast  cancer  biomarker  in  tumors 
anywhere  in  the  body.  The  over 
expression  of  HER2  in  cells  is  a 
diagnostic  marker  for  a  particularly 
aggressive  form  of  breast  cancer. 
Currently,  localized  biopsies  are  needed 
to  diagnose  HER2-positive  breast  cancer. 
Noninvasive  detection  of  HER2-positive 
cells  in  whole  body  will  help  to  identify 
patients  that  can  benefit  from  HER2- 
targeted  therapies  such  as  the 
monoclonal  antibody  trastuzumab.  This 
imaging  compound  will  also  be  useful 
for  monitoring  the  tumor  response  to 
HER2-targeted  therapies.  The  use  of 
Affibody®  molecule  is  advantageous 
because  it  is  recombinant  protein  of 
relatively  small  size  (more  than  20  times 
smaller  than  antibodies),  readily 


producible  and  having  a  high  binding 
affinity  to  HER2.  This  allows  the 
imaging  compound  to  permeate  the 
body  easily  and  bind  to  the  HER2- 
positive  cells  selectively.  Conjugating 
Affibody®  molecule  to  the  positron- 
emitting  radionuclide  18F  enables 
noninvasive  imaging  using  positron 
emission  tomography  (PET).  The  utility 
of  this  targeted  radiotracer  for  detecting 
HER2-positive  tumors  has  already  been 
validated  in  animals. 

Applications: 

•  Diagnostic  and  prognostic  for 
HER2-positive  tumors  in  breast  cancer 
patients. 

•  Monitoring  effectiveness  of  HER2- 
targeted  therapy. 

•  Research  tool  for  the  in  vivo  study 
of  HER2-positive  carcinomas. 

Advantages: 

•  Noninvasive. 

•  Detection  of  metastasis  of  HER2- 
positive  tumors. 

•  Timely  monitoring  of  tumor 
response  to  therapy. 

•  Irtiproved  accuracy  in  prognosis  of 
patient  survival. 

Development  Status:  Pre-clinical  in 
vitro  and  in  vivo  data  available 

Market: 

•  Breast  cancer  is  the  second  leading 
cause  of  cancer  death  in  women. 

•  In  2008,  an  estimated  182,460  new 
cases  of  invasive  breast  cancer  were 
expected  among  women  in  the  United 
States. 

/nventors:  Jacek  Capala  (NCI)  et  al. 

Publications: 

1.  D  Kiesewetter  et  al.  Radiolabeling 
of  HER2-specific  Affibody®  molecule 
with  F-18.  J  Fluor  Chem.  2008 
Sep;129(9):799-806,  doi:10.1016/ 
j.jfluchem. 2008.06. 021. 

2.  Kramer-Marek  et  al.  [18F]FBEM- 
ZHER2;342-Affibody  molecule — a  new 
molecular  tracer  for  in  vivo  monitoring 
of  HER2  expression  by  positron 
emission  tomography.  Eur  J  Nucl  Med 
Mol  Imaging.  2008  May;35(5):100818. 
doi:10.1016/j.jphotobiol.2006.08.011. 

Patent  Status: 

U.S.  Provisional  Application  No.  60/ 
891,875  filed  27  Feb  2007  (HHS 
Reference  No.  E-086-2007/0-US-01) 

PCT  Application  No.  PCT/US2008/ 
055144  filed  27  Feb  2008,  which 
published  as  WO  2008/118601  on  02 
Oct  2008  (HHS  Reference  No.  E-086- 
2007/0-PCT-02) 

Licensing  Status:  Available  for 
licensing. 

Licensing  Contact:  Surekha  Vathyam, 
PhD;  301-435-4076; 
vathyams@mail.nih.gov. 

Collaborative  Research  Opportunity: 
The  National  Cancer  Institute,  Center  for 
Cancer  Research,  Radiation  Oncology 
Branch,  is  seeking  statements  of 


capability  or  interest  from  parties 
interested  in  collaborative  research  to 
further  develop,  evaluate,  or 
commercialize  Affibody®  molecules  for 
diagnosis  and  molecular  therapy  of 
HERl-  or  HER2-positive  tumors.  Please 
contact  John  D.  Hewes,  PhD  at  301-435- 
3121  or  hewesj@mail.nih.gov  for  more 
information. 


•  Description  of  Technology:  NIH 
investigators  have  discovered  a  series  of 
low  molecular  weight  thyroid- 
stimulating  hormone  (TSH)  receptor 
modulators  for  use  in  evaluation  and 
treatment  of  thyroid  diseases,  including 
thyroid  cancer,  hypothyroidism,  and 
hyperthyroidism.  Certain  compounds 
encompassed  by  this  technology  are 
more  potent  and/or  more  specific  TSH 
receptor  activators  than  currently- 
available  compounds;  also,  as  small 
molecules,  these  compounds  are  orally 
available  and  are  expected  to  be  less 
costly  and  more  straightforward  to 
produce  than  recombinant  protein 
counterparts  currently  on  the  market. 

According  to  the  National  Cancer 
Institute,  over  37,000  new  cases  of 
thyroid  cancer  were  diagnosed  in  the 
United  States  in  2008,  and  over  1,500 
people  died  of  this  disease.  These 
numbers  reflect  a  progressive  increase 
in  the  incidence  of  thyroid  cancer  over 
the  last  several  years.  Because  most 
cases  of  thyroid  cancer  are  diagnosed  in 
patients  between  the  ages  of  20  and  54, 
these  patients  will  undergo  decades  of 
follow-up  monitoring  after  cancer 
treatment.  For  the  last  decade, 
recombinant  TSH  protein  has  been  used 
in  this  follow-up  to  increase  detection 
sensitivity  for  recurrent  or  metastatic 
thyroid  cancer,  and  to  eliminate  side 
effects  associated  with  withdrawal  of 
hormone  replacement  therapy.  A  small- 
molecule  TSH  receptor  agonist 
encompassed  by  this  technology  would 
have  utility  similar  to  recombinant  TSH, 
but  would  have  several  distinct 
advantages.  For  example,  as  a  small 
molecule,  rather  than  a  recombinant 
protein,  such  a  compound  would  be 
orally  available,  and  would  be  less 
difficult  and  expensive  to  produce. 
These  compounds  are  also  more  potent 
and/or  specific  for  the  TSH  receptor 
than  other  known  small-molecule  TSH 
receptor  agonists.  In  addition  to  use  in 
thyroid  cancer  screening,  these 
compounds  may  also  be  useful  for 
adjunctive  treatment  (with  radioactive 
iodide)  of  thyroid  cancer,  and  certain 
forms  of  hypothyroidism. 


Small-Molecule  TSH  Receptor 
Modulators  for  Diagnosis  and 
Treatment  of  Thyroid  Disease  and 
Cancer 
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Hyperthyroidism,  or  an  overactive 
thyroid  gland,  affects  about  1%  of 
people  in  the  United  States  and  is  often 
caused  by  autoimmune  over-stimulation 
of  the  thyroid  gland  (Graves’  disease),  or 
by  thyroid  tumors.  Drugs  currently  used 
for  treatment  of  hyperthyroidism  inhibit 
synthesis  of  thyroid  hormones;  the  TSH 
receptor  antagonist  compounds 
encompassed  by  this  technology  have 
the  advantage  of  directly  inhibiting 
activity  of  the  TSH  receptor,  rather  than 
inhibiting  thyroid  hormone  synthesis. 

Applications: 

•  Diagnostic  tools  for  evaluation  and 
treatment  of  thyroid  cancer. 

•  Therapeutics  for  thyroid  cancer, 
hyperthyroidism,  and  hypothyroidism. 

Maricet;  Approximately  1  in  13 
Americans  suffers  from  a  thyroid 
disorder,  and  10  million  have  a  thyroid- 
related  condition  that  requires  ongoing 
immunodiagnostic  monitoring. 

Development  Status:  Early  stage. 

Inventors:  Marvin  C.  Gershengorn  et 
al.  (NIDDK) 

Publications: 

1.  S  Moore,  H  Jaeschke,  G  Kleinau,  S 
Neumann,  S  Costanzi,  JK  Jiang,  J 
Childress,  BM  Raaka,  A  Colson,  R 
Paschke,  G  Krause,  CJ  Thomas,  MC 
Gershengorn.  Evaluation  of  small- 
molecule  modulators  of  the  luteinizing 
hormone/choriogonadotropin  and 
thyroid  stimulating  hormone  receptors: 
structure-activity  relationships  and 
selective  binding  patterns.  J  Med  Chem. 
2006  Jun  29;49{13):3888-3896. 

2.  S  Neumann,  G  Kleinau,  S  Costanzi, 
S  Moore,  BM  Raaka,  CJ  Thomas,  G 
Krause,  MC  Gershengorn.  A  low 
molecular  weight  antagonist  for  the 
human  thyrotropin  receptor  with 
therapeutic  potential  for 
hyperthyroidism.  Endocrinology  2008 
Dec;149(12):5945-5950. 

3.  Unpublished  data  are  also  available 
for  review  under  a  CDA. 

Patent  Status: 

HHS  Reference  Nos.  E-223-2006/0 
and  E-223-2006/1  — 

•  International  Patent  Application 
No.  PCT/US2007/011951  filed  17  May 

2007,  which  published  as  WO  2007/ 
136776  on  29  Nov  2007. 

•  National  Phase  entered  in  Australia, 
Canada,  Europe,  Japan,  and  the  United 
States. 

HHS  Reference  No.  E-284-2008/0  — 

•  International  Patent  Application 
No.  PCT/US2008/011958  filed  20  Oct 

2008. 

Licensing  Status:  Available  for 
licensing. 

Licensing  Contact:  Tara  L.  Kirby,  PhD; 
301-435-4426;  tarak@mail.nih.gov. 

Collaborative  Research  Opportunity: 
The  NIDDK,  Clinical  Endocrinology 
Branch  is  seeking  statements  of 


capability  or  interest  from  parties 
interested  in  collaborative  research  to 
further  develop,  evaluate,  or 
commercialize  small  molecule  TSH 
receptor  modulators.  Please  contact 
Patricia  Mello  Lake;  301-451-3636; 
Iakep@mail.nih.gov  for  more 
information. 

April  3,  2009. 

Richard  U.  Rodriguez, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 

[FR  Doc.  E9-8208  Filed  4-9-09;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaith 

Government-Owned  inventions; 
Avaiiability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  HHS. 

ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  an  agency  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
Federally  funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Exqputive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301- 
496-7057;  fax:  301-402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Selective  Killing  of  Cancer  Cells  by 
Inhibition  of  Geminin 

Description  of  Technology:  The 
current  strategy  for  developing  cancer 
therapeutics  is  to  identify  unique 
differences  between  cancer  cells  and 
normal  cells  that  can  serve  as  specific 
targets  for  chemotherapeutic  drugs, 
thereby  allowing  elimination  of  cancer 
cells  with  minimal  toxicity  to  normal 
tissues.  Geminin,  an  inhibitor  of  DNA 
replication,  is  typically  undetectable  in 
normal  cells  while  rapidly  proliferating 
cancer  cells  express  geminin  and  hence 
could  be  targeted  for  cancer  treatment. 


The  NIH  researchers  have  discovered 
that  inhibition  of  geminin  expression 
induced  DNA  re-replication  in  most  of 
the  tested  cancer  cell  lines,  but  not  in 
matched  non-cancer  cell  lines  from  the 
same  tissues.  DNA  re-replication  occurs 
when  DNA  synthesis  is  initiated 
multiple  times  from  the  same 
replication  origin  during  one  cycle  of 
cell  division  resulting  in  DNA  damage 
which  halts  cell  proliferation  and 
induces  apoptosis  in  a  wide  variety  of 
cancer  cells.  The  researchers  also 
analyzed  the  effect  of  suppression  of 
geminin  expression  on  apoptosis  and 
cell  survival  in  cancer  and  non-cancer 
cell  lines.  They  found  that  the  geminin 
siRNA  induced  apoptosis  in  a  colon 
carcinoma  cell  line,  but  not  in  a  normal 
skin  fibroblast  cell  line.  Furthermore, 
suppression  of  geminin  expression 
markedly  reduced  cell  survival  of 
several  cancer  cell  lines,  but  not  non¬ 
cancer  cell  lines.  Therefore,  suppressing 
the  level  of  geminin  expression  can  be 
potentially  used  to  selectively  kill 
cancer  cells. 

Applications:  Therapeutic  for  treating 
breast,  colon  and  rectal,  kidney  (renal 
cell),  lung,  brain,  and  bone  cancers. 

Advantages:  Targeted  therapeutic:  No 
requirement  for  use  of  other  cell  cycle 
inhibitors 

Market:  Cancer  continues  to  be  a 
burden  to  the  public  health  of 
Americans.  After  heart  disease,  cancer  is 
the  most  common  cause  of  death  in  the 
United  States.  For  2008,  it  was 
estimated  that  about  565,650  Americans 
were  expected  to  die  of  cancer.  The 
incidence  of  cancer  has  been  dropping 
over  the  years  but  it  is  estimated  that 
over  1.4  million  Americans  would  be 
diagnosed  with  cancer  in  2008. 
Therefore,  there  is  a  continued  need  for 
the  development  of  new  therapies  to 
effectively  treat  this  disease. 

Inventors:  Wetige  Zhu  and  Melvin  L. 
DePamphilis  (NICHD) 

Publications:  Paper  accepted  for 
publication  in  Cancer  Research. 

Patent  Status:  U.S.  Provisional 
Application  No.  61/106,465  filed  17  Oct 
2008  (HHS  Reference  No.  E-324-2008/ 

0 — US — 01) 

Licensing  Status:  Avculable  for 
licensing. 

Licensing  Contact:  Betty  Tong,  PhD; 
301-594-6565;  tongb@maiI.nih.gov. 

Transgenic  Mice  in  Which  the  Gene  for 
MCP-1  Is  Deleted 

Description  of  Technology:  Dr. 
Yoshimura  has  developed  a  transgenic 
mouse  which  does  not  express  the 
chemokine  MCP-1  due  to  a  deletion  of 
the  gene  for  MCP-1.  MCP-1  is  a  CC 
chemokine  which  is  responsible  for 
recruiting  monocytes  into  sites  of 
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inflammation  and  cancer.  Using  a 
thioglycollate  challenge  as  a  measure  of 
the  impact  of  the  deletion  of  MCP-1, 
MCP-1  deficient  mice  exhibit  a  60% 
reduction  in  the  number  of  monocytes/ 
macrophages  at  96  hours  compared  to 
wild  type  mice.  Unlike  previously 
generated  MCP-1  deficient  mice  in 
which  the  expression  of  the  neighboring 
gene  for  MCP-3  is  down-regulated  (our 
own  data),  the  expression  of  MCP-3  is 
up-regulated  in  this  mouse  model. 

Applications:  This  mouse  may  be 
useful  as  an  in  vivo  model  for 
evaluating  the  role  of  MCP-1  and  MCP- 
3  in  cancer  or  other  diseases  associated 
with  inflammation  due  to  the 
accumulation  of  monocjdes. 

/nventor;  Teizo  Yoshimura  (NCI) 

Patent  Status:  HHS  Reference  No.  E- 
241-2005/0 — Research  Tool.  Patent 
protection  is  not  being  pursued  for  this 
technology. 

Licensing  Status:  Available  for 
licensing  under  a  Biological  Materials 
License  Agreement. 

Licensing  Contact:  Betty  Tong,  PhD; 
301-594-6565;  tongb@maiI.nih.gov. 

Collaborative  Research  Opportunity: 
The  National  Cancer  Institute,  Center  for 
Cancer  Research,  Laboratory  of 
Molecular  Immunoregulation,  Cancer 
and  Inflammation  Program,  is  seeking 
statements  of  capability  or  interest  from 
parties  interested  in  colla:borative 
research  to  further  develop,  evaluate,  or 
commercialize  agents  useful  to  treat 
patients  with  inflammation  or  cancer. 
Please  contact  John  D.  Hewes,  PhD  at 
301-435-3121  or  hewesj@mail.nih.gov 
for  more  information. 

DU145  Camptothecin  (CPT)-Resistant 
Cell  Line 

Description  of  Technology:  Drug 
resistance  is  a  major  limitation  of 
chemotherapy.  Understanding  how  drug 
resistance  develops  may  lead  to  more 
effective  treatments.  This  invention 
describes  the  DU145  Camptothecin 
(CPT)-resistant  prostate  cancer  cell  line 
that  can  be  used  to  study  mechanisms 
of  drug  resistance. 

Inventor:  Yves  G.  Pommier  (NCI) 

Related  Publication:  Y  Urasaki  et  al. 
Characterization  of  a  novel 
topoisomerase  I  mutation  from  a 
camptothecin-resistant  human  prostate 
cancer  cell  line.  Cancer  Res.  2001  Mar 
1;61(5):1964-1969. 

Patent  Status:  HHS  Reference  No.  E- 
159-2005/0 — Research  Tool.  Patent 
protection  is  not  being  pursued  for  this 
technology. 

Licensing  Status:  Available  for 
licensing  under  a  Biological  Materials 
License  Agreement. 

Licensing  Contact:  Betty  Tong,  PhD; 
301-594-6565;  tongb@mail.nih.gov. 


Creation  and  Characterization  of 
Carcinogen- Altered  Mouse  Epidermal 
Cell  Lines 

Description  of  Technology:  The 
invention  relates  to  the  creation  of  three 
(3)  cell  lines  that  may  be  used  as  models 
of  putative  initiated  cancer  cells.  The 
cell  lines  can  be  used  in  basic  research 
assays  and  low/high  throughput 
screening  assays. 

Cell  line  308  evolved  from  a  calcium- 
resistant  focus  from  adult  mouse 
epidermis  that  was  exposed  to  the 
carcinogen,  7,12- 

dimethylbenz[a]anthracene  (DMBA). 

Cell  lines  F  and  D  were  derived  by 
treating  primary  newborn  mouse 
epidermal  cells  in  culture  with  N- 
methyl-M-nitro-N-nitrosoguanidine 
(MNNG)  and  DMBA,  respectively.  These 
three  (3)  noncancerous  cell  lines 
derived  from  differentiation-resistant, 
carcinogen-induced  foci  may  be 
considered  to  be  putative  initiated  cells. 

Inventor:  Stuart  H.  Yuspa  (NCI) 

Related  Publications: 

1.  SH  Yuspa  and  DL  Morgan.'Mouse 
skin  cells  resistant  to  terminal 
differentiation  associated  with  initiation 
of  carcinogenesis.  Nature  1981  Sep 
3;293(5287):72-74. 

2.  H  Hennings  et  al.  Response  of 
carcinogen-altered  mouse  epidermal 
cells  to  phorbol  ester  tumor  promoters 
and  calcium.  J  Invest  Dermatol.  1987 
Jan;88(l):60-65. 

Patent  Status:  HHS  Reference  No.  E- 
154-2004/0 — Research  Tool.  Patent 
protection  is  not  being  pursued  for  this 
technology. 

Licensing  Status:  Available  for 
licensing  under  a  Biological  Materials 
License  Agreement. 

Licensing  Contact:  Betty  Tong,  PhD; 
301-5 94-6 565;  tongb@mail.nih .gov. 

A  Mouse  Model  for  Conditional  Gene 
Deletion  of  c-Met  Receptor 

Description  of  Technology:  c-Met 
oncogene  has  been  implicated  in  a 
variety  of  human  cancers  as  well  as 
degenerative  diseases.  Signaling  via  the 
c-Met  receptor  is  essential  for  survival 
as  evidenced  by  the  embryonal  death  of 
mice  in  which  the  c-Met  has  been 
deleted.  Further  analysis  of  the  role  of 
the  signaling  pathway  supported  by  c- 
Met  receptor  in  the  adult  organism  is 
hindered  by  its  embryonic  lethality.  The 
establishment  of  a  mouse  model  for  the 
conditional  c-Met  gene  deletion  will 
provide  a  unique  opportunity  to  explore 
the  function  of  c-Met  in  the  adult  mouse 
by  selectively  deleting  the  receptor  gene 
in  various  tissues.  Such  a  mouse  model 
is  established  at  the  National  Institutes 
of  Health  and  available  for  licensing. 

Applications: 


•  Animal  model  to  study  the 
physiological  role  of  the  c-Met  receptor.  , 

•  Animal  model  for  testing  potential 
drug  targeted  to  the  c-Met  signal 
transduction  pathway. 

Inventor:  Snorri  S.  Thorgeirsson  (NCI) 
Patent  Status:  HHS  Reference  No.  E- 
048-2003/0 — Research  Tool.  Patent 
protection  is  not  being  pursued  for  this 
technology. 

Licensing  Status:  c-Met  receptor 
conditional  KO  mice  are  available  for 
licensing. 

Licensing  Contact:  Betty  Tong,  PhD; 
301-594-6565;  tongb@maiI.nih.gov. 

Dated:  April  6,  2009. 

Richard  U.  Rodriguez, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 

[FR  Doc.  E9-8212  Filed  4-9-09;  8:45  am] 


Center  for  Scientific  Review;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel,  March 
26,  2009,  12  p.m.  to  March  27,  2009,  3 
p.m..  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892 
which  was  published  in  the  Federal 
Register  on  March  12,  2009,  74  FR 
10748. 

The  meeting  will  be  held  April  16, 
2009,  3  p.m.  to  April  17,  2009,  6  p.m. 
The  meeting  location  remains  the  same. 
The  meeting  is  closed  to  the  public. 

Dated:  April  2,  2009. 

Jennifer  Spaeth, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  E9-8018  Filed  4-9-09;  8:45  am] 


Center  for  Scientific  Review;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel,  April 
20,  2009,  9  a.m.  to  April  21,  2009,  3 
p.m..  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892 
which  was  published  in  the  Federal 
Register  on  March  31,  2009,  74  FR 
14570-14571. 
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The  meeting  will  be  held  April  16, 
2009,  4  p.m.  to  April  17,  2009,  6  p.m. 
The  meeting  location  remains  the  same. 
The  meeting  is  closed  to  the  public. 

Dated:  April  2,  2009. 

Jennifer  Spaeth, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  E9-6019  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaith 

National  Institute  of  Ailergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.),  notice  is 
hereby  given  of  the  following  meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel;  Statistical  and  Clinical 
Coordinating  Center  for  Autoimmune  Disease 
Clinical  Trials. 

Date;  April  27,  2009. 

Time:  12  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Institutes  of  Health,  6700B 
Rockledge  Drive,  Bethesda,  MD  20817 
(Telephone  Conference  Call). 

Contact  Person:  Jay  Bruce  Sundstrom,  PhD, 
Scientific  Review  Officer,  Scientific  Review 
Program,  DEA/NIAID/NIH/DHHS,  Room 
3119,  6700B  Rockledge  Drvie,  MSC-7616, 
Bethesda.  MD  20892-7616,  301-496-7042, 
sundstromj@niaid.nih  .gov. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel;  Evaluation  of  the  Immune 
Response  to  Novel  HIV  Vaccine. 

Date:  April  29,  2009. 

Time:  3  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6700B 
Rockledge  Drive,  Bethesda,  MD  20817 
(Telephone  Conference  Call). 

Contact  Person:  Katrin  Eichelberg,  PhD, 
Scientific  Review  Officer,  Scientific  Review 
Program,  Division  of  Extramural  Activities, 
National  Institutes  of  Health/NIAID,  6700B 
Rockledge  Drive,  MSC  7616,  Bethesda,  MD 


20892-7616,  301-451-2899, 
keich  elber^niai  d.nih  .gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  April  3,  2009. 

Jennifer  Spaeth, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  E9-8210  Filed  4-9-09;  8:45  am] 
BILUNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Ciosed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.),  notice  is 
hereby  given  of  the  following  meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel;  CMBK 
Conflicts. 

Date:  April  28,  2009. 

Time:  11  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892 
(Telephone  Conference  Call). 

Contact  Person:  Ryan  G.  Morris,  PhD, 
Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4205, 
MSC  7814,  Bethesda,  MD  20892,  301-435- 
1501,  morrisi@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel;  Coagulation 
and  Thrombosis. 

Date:  April  30-May  1,  2009. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892 
(Virtual  Meeting). 

Contact  Person:  Manjit  Hanspal,  PhD, 
Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4138, 
MSC  7804,  Bethesda,  MD  20892,  301-435- 
1195,  hanspalm@csr.nih.gov. 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel;  OBT  and 
IMM  Member  Applications. 

Date:  May  1,  2009. 

Time:  11  a.m.  to  12:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892 
(Telephone  Conference  Call). 

Contact  Person:  Cathleen  L.  Cooper,  PhD, 
Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  Department  of  Health  and  Human 
Services,  6701  Rockledge  Drive,  Room  4208, 
MSC  7812,  Bethesda,  MD  20892,  301-435- 
3566,  cooperc@csr.nih.gov. 

Name  of  Committee:  Oncological  Sciences 
Integrated  Review  Group;  Cancer  Molecular 
Pathobiology  Study  Section. 

Date:  May  18-19,  2009. 

Time:  8  a.m.  to  5  p.m. 

Agenda;  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  Alexandria  Old  Town,  1767 
King  Street,  Alexandria,  VA  22314. 

Contact  Person:  Elaine  Sierra-Rivera,  PhD, 
Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6184, 
MSC  7804,  Bethesda,  MD  20892,  301-435- 
1779,  riverase@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel;  Central 
Nervous  System  Intersections  of  Drug 
Addiction,  Chronic  Pain  and  Analgesia. 

Date:  May  18,  2009. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Churchill  Hotel,  1914 
Connecticut  Avenue,  NW.,  Washington,  DC 
20009. 

Contact  Person:  Brian  Hoshaw,  PhD, 
Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rocldedge  Drive,  Room  5181, 
MSC  7844,  Bethesda,  MD  20892,  301-435- 
1033,  hoshawb@csr.nih.gov. 

Name  of  Committee:  Endocrinology, 
Metabolism,  Nutrition  and  Reproductive, 
Sciences  Integrated  Review  Group; 
Integrative  and  Clinical  Endocrinology  and 
Reproduction  Study  Section. 

Date:  May  18,  2009. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites  at  the  Chevy  Chase 
Pavilion,  4300  Military  Road,  NW., 
Washington,  DC  20015. 

Contact  Person:  Syed  M.  Amir,  PhD, 
Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6172, 
MSC  7892,  Bethesda,  MD  20892,  301-435- 
1043,  amirs@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel;  Auditor 
Neuroscience. 

Date:  May  27-28,  2009. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892 
(Virtual  Meeting). 

Contact  Person:  John  Bishop,  PhD, 

Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5180, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1250,  bishopj@csr.nib.gov. 

Name  of  Committee:  Digestive,  Kidney  and 
Urological  Systems  Integrated;  Review  Group 
Gastrointestinal  Cell  and  Molecular  Biology 
Study  Section. 

Date:  May  29,  2009. 

Time:  7  a.m.  to  7  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Avenue  Hotel  Chicago,  160  E.  Huron 
Street,  Chicago,  IL  60611. 

Contact  Person:  Najma  Begum,  PhD, 
Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2186, 
MSC  7818,  Bethesda,  MD  20892,  301-435- 
1243,  begumn@csr.nih.gov. 

Name  of  Committee:  Genes,  Genomes,  and 
Genetics  Integrated  Review  Group;  Molecular 
Genetics  B  Study  Section. 

Date:  May  31-June  1,  2009.  , 

Time:  7  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Catamaran  Resort  Hotel,  3999 
Mission  Boulevard,  San  Diego,  CA  92109. 

Contact  Person:  Richard  A.  Currie,  PhD, 
Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5128, 
MSC  7840,  Bethesda,  MD  20892,  (301)  435- 
1219,  currieri@csr.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine; 
93.333,  Clinical  Research,  93.306,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  April  3,  2009. 

Jennifer  Spaeth, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  E9-8111  Filed  4-9-09;  8:45  am] 
BILLING  CODC  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Biomedical 
Imaging  and  Bioengineering;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.),  notice  is 
hereby  given  of  the  following  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. , 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 


confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Biomedical  Imaging  and  Bioengineering 
Special  Emphasis  Panel. 

Date:  May  5,  2009. 

Time:  2  p.m.  to  5  p.m. 

Agenda;  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
Democracy  II,  6707  Democracy  Blvd.,  920, 
MSC-5469,  Bethesda,  MD  20892  (Telephone 
Conference  Call). 

Contact  Person:  Ruth  Grossman,  DDS, 
Scientific  Review  Officer,  National  Institutes 
of  Biomedical  Imaging,  and  Bioengineering, 
6707  Democracy  Boulevard,  Room  960, 
Bethesda,  MD  20892,  301-496-8775, 
grossmanrs@maiI.nih.gov. 

Dated:  April,  3,  2009. 

Jennifer  Spaeth, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  E9— 8110  Filed  4-9-09;  8:45  am] 
BILLING  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Solicitation  for  Nominations  for 
Members  of  the  U.S.  Preventive 
Services  Task  Force  (USPSTF) 

AGENCY;  Agency  for  Healthcare  Resemch 
and  Quality  (AHRQ),  HHS. 

ACTION:  Solicits  nominations  for  new 
members  of  USPSTF. 

SUMMARY:  The  Agency  for  Healthcare 
Research  and  Quality  (AHR(3)  invites  • 
nominations  of  individuals  qualified  to 
serve  as  members  of  the  U.S.  Preventive 
Services  Task  Force  (USPSTF). 

The  USPSTF,  a  standing,  panel  of 
outside  experts  that  makes  evidence- 
based  recommendations  to  the  health 
care  community  and  the  public 
regarding  the  provision  of  clinical 
preventive  services,  is  composed  of 
members  appointed  to  serve  for  four 
year  terms  with  an  option  for 
reappointment.  New  members  are 
selected  each  year  to  replace 
approximately  one  fourth  of  the 
USPSTF  members,  i.e.,  those  who  are 
completing  their  appointments. 
Individuals  nominated  but  not 
appointed  in  previous  years,  as  well  as 
those  newly  nominated,  are  considered 
in  the  annual  selection  process. 

USPSTF  members  meet  three  times  a 
year  for  two  days  in  the  Washington,  DC 


area.  Between  meetings,  member  duties 
include  reviewing  and  preparing 
comments  (off  site)  on  systematic 
evidence  reviews  prior  to  discussing 
and  making  recommendations  on 
preventive  services,  drafting  final 
recommendation  documents,  and 
participating  in  workgroups  on  specific 
topics  or  methods. 

To  obtain  a  diversity  of  perspectives, 
and  enhance  opportunities,  AHRQ 
particularly  encourages  nominations  of 
women,  members  of  minority 
populations,  and  persons  with 
disabilities.  Interested  individuals  can 
self  nominate.  Organizations  and 
individuals  may  nominate  one  or  more 
persons  qualified  for  membership  on  the 
•USPSTF. 

Qualification  Requirements:  The 
mission  of  the  USPSTF  is  to  produce 
evidence-based  recommendations  on 
the  appropriate  screening,  counseling, 
and  provision  of  preventive  medication 
for  asymptomatic  patients  seen  in  the 
primary  care  setting.  Therefore,  in  order 
to  qualify  for  the  USPSTF,  an  applicant 
or  nominee  must  demonstrate  the 
following; 

1.  Knowledge  and  experience  in  the 
critical  evaluation  of  research  published 
in  peer  reviewed  literature  and  in  the 
methods  of  evidence  review; 

2.  Understanding  and  experience  in 
the  application  of  synthesized  evidence 
to  clinical  decision-making  and/or 
policy; 

3.  Expertise  in  disease  prevention  and 
health  promotion; 

4.  Ability  to  work  collaboratively  with 
peers;  and, 

5.  Clinical  expertise  in  the  primary 
health  care  of  children  and/or  adults, 
and/or  expertise  in  counseling  and 
behavioral  interventions  for  primary 
care  patients. 

Some  USPSTF  members  without 
primary  health  care  clinical  experience 
may  be  selected  based  on  their  expertise 
in  methodological  issues  such  as 
medical  decision-making,  clinical 
epidemiology,  behavioral  medicine,  and 
health  economics. 

Consideration  will  be  given  to 
individuals  who  are  recognized 
nationally  for  scientific  leadership 
within  their  field  of  expertise. 
Applicants  must  have  no  substantial 
conflicts  of  interest,  whether  financial, 
professional,  or  other  conflicts,  that 
would  impair  the  scientific  integrity  of 
the  work  of  the  USPSTF. 

DATES:  All  nominations  submitted  in 
writing  or  electronically,  and  received 
by  Friday,  May  15,  2009,  will  be 
considered  for  appointment  to  the 
USPSTF. 

Nominated  individuals  will  be 
selected  for  the  USPSTF  on  the  basis  of 
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their  qualifications  (in  particular,  those 
that  address  the  required  qualifications, 
outlined  above)  and  the  current 
expertise  needs  of  the  USPSTF.  It  is 
anticipated  that  four  individuals  will  be 
invited  to  serve  on  the  USPSTF 
beginning  in  January,  2010.  All 
individuals  will  be  considered: 
however,  strongest  consideration  will  he 
given  to  individuals  with  demonstrated 
expertise  in  a  specific  area  such  as 
obstetrics/gynecology,  pediatrics, 
nursing  and  methodology.  AHRQ  will 
retain  and  consider  for  future  vacancies 
the  nominations  of  those  not  selected 
during  this  cycle. 

ADDRESSES:  Submit  yovn  responses 
either  in  writing  or  electronically  to: 
Gloria  Washington.  ATTN:  USPSTF 
Nominations,  Center  for  Primary  Care, 
Prevention,  and  Clinical  Partnerships, 
Agency  for  Healthcare  Research  and 
Quality,  540  Gaither  Road,  Rockville, 
Maryland  20850,  http:// 
dreamIess.keenspot.com/comic.rss. 

Nomination  Submissions 

Nominations  may  be  submitted  in 
writing  or  electronically,  but  must 
include  (1)  the  applicant’s  current 
curriculum  vitae  and  contact 
information,  including  mailing  address, 
e-mail  address,  and  telephone  number 
and  (2)  a  letter  explaining  how  this 
individual  meets  the  qualification 
requirements  and  how  he/she  would 
contribute  to  the  USPSTF.  The  letter 
should  also  attest  to  the  nominee’s 
willingness  to  serve  as  a  member  of  the 
USPSTF. 

AHRQ  will  later  ask  persons  under 
serious  consideration  for  membership  to 
provide  detailed  information  that  will 
permit  evaluation  of  possible  significant 
conflicts  of  interest.  Such  information 
will  concern  matters  such  as  financial 
holdings,  consultancies,  and  research 
grants  or  contracts. 

Nominee  Selection 

Appointments  to  the  USPSTF  will  be 
made  on  the  basis  of  qualifications  as 
outlined  above  (see  Qualification 
Requirements)  and  the  current  expertise 
needs  of  the  USPSTF. 

Arrangement  for  Public  Inspection 

Nominations  and  applications  are 
kept  on  file  at  the  Center  for  Primary 
Care,  Prevention,  and  Clinical 
Partnerships,  AHRQ,  and  are  available 
for  review  during  business  hours.  AHRQ 
does  not  reply  to  individual 
nominations,  but  considers  all 
nominations  in  selecting  members. 
Information  regarded  as  private  and 
personal,  such  as  a  nominee’s  social 
security  number,  home  and  e-mail 
addresses,  home  telephone  and  fax 


numbers,  or  names  of  family  members 
will  not  be  disclosed  to  the  public.  This 
is  in  accord  with  AHRQ  confidentiality 
policies  and  Department  of  Health  and 
Human  Services  regulations  (45  CFR 
5.67). 

FOR  FURTHER  INFORMATION  CONTACT: 

Gloria  Washington  at 
uspstaskforce@ahrg.hhs.gov 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  Title  IX  of  the  Public  Health 
Service  Act,  AHRQ  is  charged  with 
enhancing  the  quality,  appropriateness, 
and  effectiveness  of  health  care  services 
and  access  to  such  services.  42  U.S.C. 
299(b).  AHRQ  accomplishes  these  goals 
through  scientific  research  and 
promotion  of  improvements  in  clinical 
practice,  including  clinical  prevention 
of  diseases  and  other  health  conditions, 
and  improvements  in  the  organization, 
financing,  and  delivery  of  health  care 
services.  See  42  U.S.C.  299(b). 

The  USPSTF  is  a  panel  of  outside 
experts  that  makes  independent 
evidence-based  recommendations 
regarding  the  provision  of  clinical 
preventive  services.  The  USPSTF  was 
first  established  in  1984  under  the 
auspices  of  the  U.S.  Public  Health 
Service.  Currently,  the  USPSTF  is 
convened  by  the  Director  of  AHRQ,  and 
AHRQ  provides  ongoing  administrative, 
research  and  technical  support  for  the 
USPSTF’s  operation.  The  USPSTF  is 
charged  with  rigorously  evaluating  the 
effectiveness,  cost-effectiveness  and 
appropriateness  of  clinical  preventive 
services  and  formulating  or  updating 
recommendations  for  primary  care 
clinicians  regarding  the  appropriate 
provision  of  preventive  services.  See  42 
U.S.C.  299b4(a)(l).  AHRQ  is  charged 
with  the  dissemination  of 
rfecommendations.  In  addition  to  hard 
copy  materials  (that  may  be  obtained 
from  the  Publications  Clearinghouse), 
current  USPSTF  recommendations  and 
associated  evidence  reviews  are 
available  on  the  Internet  {http:// 
www.preven  tiveservices.  ahrg.gov) . 

Dated:  March  27,  2009. 

Carolyn  M.  Clancy, 

Director. 

[FR  Doc.  E9-8040  Filed  4-9-09:  8:45  am] 
BILLING  CODE  4160-90-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

[USCG-2008-1176] 

Collection  of  Information  Under 
Review  by  Office  of  Management  and 
Budget:  OMB  Controi  Numbers:  162&- 
0022, 1625-0093, 1625-0094  and  1625- 
0095 

agency:  Coast  Guard,  DHS. 

ACTION:  Thirty-day  notice  requesting 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
request  for  comments  announces  that 
the  U.S.  Coast  Guard  is  forwarding  four 
Information  Collection  Requests  (ICRs), 
abstracted  below,  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA),  Office  of  Management  and 
Budget  (OMB)  requesting  an  extension 
of  its  approval  for  the  following 
collections  of  information:  (1)  1625- 
0022,  Application  for  Tonnage 
Measurement  of  Vessels:  (2)  1625-0093, 
Facilities  Transferring  Oil  or  Hazardous 
Materials  in  Bulk — Letter  of  Intent  and 
Operations  Manual:  (3)  1625-0094, 
ships  Carrying  Bulk  Hazardous  Liquids: 
and  (4)  1625-0095,  Oil  and  Hazardous 
Material  Pollution  Prevention  and 
Safety  Records,  Equivalents/ 

Alternatives  and  Exemptions.  Ovur  ICRs 
describe  the  information  we  seek  to 
collect  from  the  public.  Review  and 
comments  by  OIRA  ensure  we  only 
impose  paperwork  burdens 
commensurate  with  our  performance  of 
duties. 

DATES:  Please  submit  comments  on  or 
before  May  11,  2009. 

ADDRESSES:  You  may  submit  comments 
identified  by  Coast  Guard  docket 
number  [USCG-2008-1176]  to  the 
Docket  Management  Facility  (DMF)  at 
the  U.S.  Department  of  Transportation 
(DOT)  or  to  OIRA.  To  avoid  duplication, 
please  submit  your  comments  hy  only 
one  of  the  following  means: 

(1)  Electronic  Submission,  (a)  To 
Coast  Guard  docket  at  http:// 
www.reguIation.gov.  (b)  To  OIRA  by  e- 
mail  via:  oira_submission@omb.eop.gov. 

(2)  Mail  or  Hand  Delivery,  (a)  DMF 
(M-30),  DOT,  West  Building  Ground 
Floor,  Room  W12-140, 1200  New  Jersey 
Avenue,  SE.,  Washington,  DC  20590- 
0001.  Hand  deliver  between  the  hours  of 
9  a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  202-366—9329.  (b) 
To  OIRA,  725  17th  Street,  NW., 
Washington,  DC  20503,  attention  Desk 
Officer  for  the'Coast  Gu^d. 
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(3)  Fax.  (a)  To  DMF,  202^93-2251. 

(b)  To  OIRA  at  202-395-6566.  To 
ensure  your  comments  are  received  in 
time,  mark  the  fax,  attention  Desk 
Officer  for  the  Coast 'Guard. 

The  DMF  maintains  the  public  docket 
for  this  Notice.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  Notice  as 
being  available  in  the  docket,  will 
become  part  of  the  docket  and  will  be 
available  for  inspection  or  copying  at 
room  WI27I40  on  the  West  Building 
Ground  Floor,  1200  New  Jersey  Avenue, 
SE.,  Washington,  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  the  docket  on  the  Internet  at 
http://www.regulations.gov. 

Copies  of  the  ICRs  are  available 
through  the  docket  on  the  Internet  at 
http://www.reguIations.gov. 

Additionally,  copies  are  available  fi’om 
Commandant  (CG-611),  U.S.  Coast 
Guard  Headquarters,  (Attn:  Mr.  Arthur 
Requina),  2100  2nd  Street,  SW., 
Washington,  DC  20593-0001.  The 
telephone  number  is  202-475-3523. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Arthur  Requina,  Office  of  Information 
Management,  telephone  202—475-3523 
or  fax  202-475-3929,  for  questions  on 
these  documents.  Contact  Ms.  Renee  V. 
Wright,  Program  Manager,  Docket 
Operations,  202-366-9826,  for 
questions  on  the  docket. 

SUPPLEMENTARY  INFORMATION:  The  Coast 
Guard  invites  comments  on  whether 
these  ICRs  should  be  granted  based  on 
it  being  necessary  for  the  proper 
performance  of  Departmental  functions. 
In  particular,  the  Coast  Guard  would 
appreciate  comments  addressing:  (1) 

The  practical  utility  of  the  collections; 

(2)  the  accuracy  of  the  estimated  burden 
of  the  collections;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of 
information  subject  to  the  collections; 
and  (4)  ways  to  minimize  the  burden  of 
collections  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

Comments  to  Coast  Guard  or  OIRA 
must  contain  the  OMB  Control  Number 
of  the  ICR.  Comments  to  Coast  Guard 
must  contain  the  docket  number  of  this 
request,  [USCG  2008-1176].  For  your 
comments  to  OIRA  to  be  considered,  it 
is  best  if  they  are  received  on  or  before 
the  May  11, '2009. 

Public  Participation  and  Request  for 
Comments:  We  encourage  you  to 
respond  to  this  request  by  submitting 
comments  and  related  materials.  We 
will  post  all  comments  received, 
without  change,  to  http:// 
www.regulations.gov.  They  will  include 


any  personal  information  you  provide. 
We  have  an  agreement  with  DOT  to  use 
their  DMF.  Please  see  the  “Privacy  Act” 
paragraph  below. 

Submitting  Comments:  If  you  submit 
a  comment,  please  include  Uie  docket 
number  [USCG-2008-1176],  indicate 
the  specific  section  of  the  document  to 
which  each  comment  applies,  providing 
a  reason  for  each  comment.  We 
recommend  you  include  your  name, 
mailing  address,  an  e-mail  address,  or 
other  contact  information  in  the  body  of 
your  document  so  that  we  can  contact 
you  if  we  have  questions  regarding  your 
submission.  You  may  submit  comments 
and  material  by  electronic  means,  mail, 
fax,  or  delivery  to  the  DMF  at  the 
address  under  ADDRESSES;  but  please 
submit  them  by  only  one  means.  If  you 
submit  them  by  mail  or  delivery,  submit 
them  in  an  unbound  format,  no  larger 
than  8V2  by  11  inches,  suitable  for 
copying  and  electronic  filing.  If  you 
submit  them  by  mail  and  would  like  to 
know  that  they  reached  the  Facility, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope.  In  response  to 
your  comments,  we  may  revise  the  ICR 
or  decide  not  to  seek  an  extension  of 
approval  for  this  collection.  The  Coast 
Guard  and  OIRA  will  consider  all 
comments  and  material  received  during 
the  comment  period. 

Viewing  Comments  and  Documents: 
Go  to  http://www.regulations.gov  to 
view  documents  mentioned  in  this 
Notice  as  being  available  in  the  docket. 
Enter  the  docket  number  [USCG-2008- 
1176]  in  the  Search  box,  and  click, 
“Go».”  You  may  also  visit  the  DMF  in 
room  W12-140  on  the  West  Building 
Ground  Floor,  1200  New  Jersey  Avenue, 
SE.,  Washington,  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Privacy  Act:  Anyone  can  search  the 
electronic  form  of  all  comments 
received  in  dockets  by  the  name  of  the 
individual  submitting  the  comment  (or 
signing  the  comment,  if  submitted  on 
behalf  of  an  association,  business,  labor 
union,  etc.).  You  may  review  the 
Privacy  Act  statement  regarding  our 
public  dockets  in  the  January  17,  2008 
issue  of  the  Federal  Register  (73  FR 
3316). 

Previous  Request  for  Comments 

This  request  provides  a  30-day 
comment  period  required  by  OIRA.  The 
Coast  Guard  has  published  the  60-day 
notice  (74  FR  451,  January  6,  2009) 
required  by  44  U.S.C.  3506(c)(2).  That 
notice  elicited  no  comments. 

Information  Collection  Request 

1.  Title:  Application  for  Tonnage 
Measurement  of  Vessels. 


OMB  Control  Number:  1625-0022. 

Type  0/ Request. •  Extension  of  a 
currently  approved  collection. 

Respondents:  Owners  of  vessels. 

Abstract:  The  information  from  this 
collection  helps  the  Coast  Guard 
determine  a  vessel’s  tonnage  which  in 
turn  assists  in  determination  of 
licensing,  inspection,  safety 
requirements,  and  operating  fees. 

Forms:  CG— 5397.  - 

Burden  Estimate:  The  estimated 
burden  has  decreased  from  38,000  hours 
to  33,499  horns  a  year. 

2.  Title:  Facilities  Transferring  Oil  or 
Hazardous  Materials  in  Bulk — Letter  of 
Intent  and  Operations  Manual. 

OMB  Control  Number:  1625-0093. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Respondents:  Operators  of  facilities 
that  transfer  oil  or  hazardous  materials 
in  bulk. 

Abstract:  A  Letter  of  Intent  is  a  notice 
to  the  Coast  Guard  Captain  of  the  Port 
indicating  the  determination  to  operate 
a  facility  that  will  transfer  bulk  oil  or 
hazardous  materials  to  or  from  vessels. 
Ah  Operations  Manual  (OM)  is  also 
required  for  this  type  of  facility.  The 
OM  establishes  procedures  for 
conducting  transfers  and  in  the  event  of 
a  spill. 

Forms:  None.  ,  _ 

Burden  Estimate:  The  estimated 
burden  has  increased  from  47,200  hours 
to  53,960  hours  a  year. 

3.  Title:  Ships  Carrying  Bulk 
Hazardous  Liquids. 

OMB  Control  Number:  1625-0094. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Respondents:  Owners  and  operators 
of  chemical  tank  vessels. 

Abstract:  This  information  is  needed 
to  ensure  the  safe  transport  of  bulk 
hazardous  liquids  on  chemical  tank 
vessels  and  to  protect  the  environment 
from  pollution. 

Forms:  CG-4602B,  CG-5148,  CG- 
5148A,  CG-5148B  and  CG-5461. 

Burden  Estimate:  The  estimated 
burden  has  increased  from  1 ,959  hours 
to  3,410  hours  a  year. 

4.  Title:  Oil  and  Hazardous  Material 
Pollution  Prevention  and  Safety 
Records,  Equivalents/ Alternatives  and 
Exemptions. 

OMB  Control  Number:  1625-0095. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Respondents:  Owners  and  operators 
of  bulk  oil  and  hazardous  materials 
facilities  and  vessels. 

Abstract:  This  information  is  needed 
to  minimize  the  number  and  impact  of 
pollution  discharges,  and  accidents 
occurring  during  transfer  of  oil  or 
hazardous  materials.  This  information 
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will  also  be  used  to  evaluate  proposed 
alternatives  and  requests  for 
exemptions. 

Forms:  None. 

Burden  Estimate:  The  estimated 
burden  remains  1 ,440  hours  a  year. 

Authority:  The  Paperwork  Reduction  Act 
of  1995;  44  U.S.C.  Chapter  35,  as  amended. 

Dated:  April  3,  2009. 

D.  T.  Glenn, 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Command,  Control, 
Communications,  Computers  and 
Information  Technology. 

[FR  Doc.  E9-8149  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4910-15-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

[USCG-2008-1177] 

Collection  of  Information  Under 
Review  by  Office  of  Management  and 
Budget:  0MB  Control  Numbers:  1625- 
0097  and  1625-0099 

AGENCY:  Coast  Guard,  DHS. 

ACTION:  Thirty-day  notice  requesting 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
request  for  comments  announces  that 
the  U.S.  Coast  Guard  is  forwarding  two 
Information  Collection  Requests  (ICRs), 
abstracted  below,  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA),  Office  of  Management  and 
Budget  (OMB)  requesting  an  extension 
of  its  approval  for  the  following 
collections  of  information:  (1)  1625- 
0097,  Plan  Approval  and  Records  for 
Marine  Engineering  Systems — 46  CFR 
Subchapter  F;  and  (2)  1625-0099, 
Requirements  for  the  Use  of  Liquefied 
Petroleum  Gas  and  Compressed  Natural 
Gas  as  Cooking  Fuel  on  Passenger 
Vessels.  Our  ICRs  describe  the 
information  we  seek  to  collect  from  the 
public.  Review  and  comments  by  OIRA 
ensure  we  only  impose  paperwork 
burdens  commensurate  with  our 
performance  of  duties. 

DATES:  Please  submit  comments  on  or 
before  May  11,  2009. 

ADDRESSES:  You  may  submit  comments 
identified  by  Coast  Guard  docket 
number  [USCG-2008-1177]  to  the 
Docket  Management  Facility  (DMF)  at 
the  U.S.  Department  of  Transportation 
(DOT)  or  to  OIRA.  To  avoid  duplication, 
please  submit  your  comments  by  only 
one  of  the  following  means; 

(1)  Electronic  submission,  (a)  To  Coast 
Guard  docket  at  http:// 


WWW. regulation. gov.  (bj  To  OIRA  by 
e-mail  via: 

oira_submission@omb.eop.gov. 

(2)  Mail  or  Hand  delivery,  (a)  DMF 
(M-30),  DOT,  West  Building  Ground 
Floor,  Room  W12-140, 1200  New  Jersey 
Avenue,  SE.,  Washington,  DC  20590- 
0001.  Hand  deliver  between  the  hours  of 
9  a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  202-366—9329.  (b) 
To  OIRA,  725  17th  Street,  NW., 
Washington,  DC  20503,  attention  Desk 
Officer  for  the  Coast  Guard. 

(3)  Fax.  (a)  To  DMF,  202-493-2251. 

(b)  To  OIRA  at  202-395-6566.  To 
ensure  your  comments  are  received  in 
time,  mark  the  fax,  attention  Desk 
Officer  for  the  Coast  Guard. 

The  DMF  maintains  the  public  docket 
for  this  Notice.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  Notice  as 
being  available  in  the  docket,  will 
become  part  of  the  docket  and  will  be 
available  for  inspection  or  copying  at 
room  Wl 2-140  on  the  West  Building 
Ground  Floor,  1200  New  Jersey  Avenue, 
SE.,  Washington,  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  the  docket  on  the  Internet  at 
http://www.regulations.gov. 

Copies  of  the  ICRs  are  available 
through  the  docket  on  the  Internet  at 
http://www.regulations.gov. 

Additionally,  copies  are  available  fi'om 
Commandant  (CG-611),  U.S.  Coast 
Guard  Headquarters,  (Attn:  Mr.  Arthur 
Requina),  2100  2nd  Street^  SW., 
Washington,  DC  20593-*0001.  The 
telephone  number  is  202—475-3523. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Arthur  Requina,  Office  of  Information 
Management,  telephone  202-475-3523 
or  fax  202-475-3929,  for  questions  on 
these  documents.  Contact  Ms.  Renee  V. 
Wright,  Program  Manager,  Docket 
Operations,  202-366-9826,  for 
questions  on  the  docket. 

SUPPLEMENTARY  INFORMATION:  The  Coast 
Guard  invites  comments  on  whether 
these  ICRs  should  be  granted  based  on 
it  being  necessary  for  the  proper 
performance  of  Departmental  functions. 
In  particular,  the  Coast  Guard  would 
appreciate  comments  addressing:  (1) 

The  practical  utility  of  the  collections; 

(2)  the  accuracy  of  the  estimated  burden 
of  the  collections;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of 
information  subject  to  the  collections; 
and  (4)  ways  to  minimize  the  burden  of 
collections  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 


Comments  to  Coast  Guard  or  OIRA 
must  contain  the  OMB  Control  Number 
of  the  ICR.  Comments  to  Coast  Guard 
must  contain  the  docket  number  of  this 
request,  [USCG  2008-1177].  For  your 
comments  to  OIRA  to  be  considered,  it 
is  best  if  they  are  received  on  or  before 
the  May  11,  2009. 

Public  participation  and  request  for 
comments:  We  encourage  you  to 
respond  to  this  request  by  submitting 
comments  and  related  materials.  We 
will  post  all  comments  received, 
without  change,  to  http:// 
www.regulations.gov.  They  will  include 
any  personal  information  you  provide. 
We  have  an  agreement  with  DOT  to  use 
their  DMF.  Please  see  the  “Privacy  Act” 
paragraph  below. 

Submitting  comments:  If  you  submit  a 
comment,  please  include  the  docket 
number  [USCG-2008-1177],  indicate 
the  specific  section  of  the  document  to 
which  each  comment  applies,  providing 
a  reason  for  each  comment.  We 
recommend  you  include  your  name, 
mailing  address^  an  e-mail  address,  or 
other  contact  information  in  the  body  of 
your  document  so  that  we  can  contact 
you  if  we  have  questions  regarding  your 
submission.  Y ou  may  submit  comments 
and  material  by  electronic  means,  mail, 
fax,  or  delivery  to  the  DMF  at  the 
address  under  ADDRESSES;  but  please 
submit  them  by  only  one  means.  If  you 
submit  them  by  mail  or  delivery,  submit 
them  in  an  unbound  format,  no  larger 
than  8-1/2  hy  11  inches,  suitable  for 
copying  and  electronic  filing.  If  you 
submit  them  by  mail  and  would  like  to 
know  that  they  reached  the  Facility, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope.  In  response  to 
your  comments,  we  may  revise  the  ICR 
or  decide  not  to  seek  an  extension  of 
approval  for  this  collection.  The  Coast 
Guard  and  OIRA  will  consider  all 
comments  and  material  received  during 
the  comment  period. 

Viewing  comments  and  documents: 
Go  to  http://www.regulations.gov  to 
view  documents  mentioned  in  this 
Notice  as  being  available  in  the  docket. 
Enter  the  docket  number  [USCG-2008- 
1177]  in  the  Search  box,  and  click, 
“Go».”  You  may  also  visit  the  DMF  in 
room  Wl 2-140  on  the  West  Building 
Ground  Floor,  1200  New  Jersey  Avenue, 
SE.,  Washington,  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Privacy  Act:  Anyone  can  search  the 
electronic  form  of  all  comments 
received  in  dockets  by  the  name  of  the 
individual  submitting  the  comment  (or 
signing  the  comment,  if  submitted  on 
behalf  of  an  association,  business,  labor 
union,  etc.).  You  may  review  the 
Privacy  Act  statement  regarding  our 


16412 


Federal  Register / Vol.  74,  No.  68 /Friday,  April  10,  2009 /Notices 


public  dockets  in  the  January  17,  2008 
issue  of  the  Federal  Register  (73  FR 
3316). 

Previous  Request  for  Conunents 

This  request  provides  a  30-day 
comment  period  required  by  OIRA.  The 
Coast  Guard  has  published  the  60-day 
notice  (74  FR  452,  January  6,  2009) 
required  by  44  U.S.C.  3506(c)(2).  That 
notice  elicited  no  comments. 

Information  Collection  Request 

1.  Title:  Plan  Approval  and  Records 
for  Marine  Engineering  Systems — 46 
CFR  Suhchapter  F. 

OMB  Control  Number:  1625-0097. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Respondents:  Owners  and  builders  of 
commercial  vessels. 

Abstract:  This  collection  of 
information  requires  an  owner  or 
builder  of  a  commercial  vessel  to  submit 
to  the  U.S.  Coast  Guard  for  review  and 
approval,  plans  pertaining  to  marine 
engineering  systems  to  ensure  the  vessel 
will  meet  regulatory  standards. 

Forms:  None. 

Burden  Estimate:  The  estimated 
burden  has  decreased  from  3,567  hours 
to  3,312  hours  a  year. 

2.  Title:  Requirements  for  the  Use  of 
Liquefied  Petroleum  Gas  and 
Compressed  Natural  Gas  as  Cooking 
Fuel  on  Passenger  Vessels. 

OMB  Control  Number:  1625-0099. 

Type  Of  Request:  Extension  of  a 
currently  approved  collection. 

Respondents:  Owners  and  operators 
of  passenger  vessels. 

Abstract:  The  collection  of 
information  requires  passenger  vessels 
to  post  two  placards  which  contain 
safety  and  operating  instructions  on  the 
use  of  cooking  appliances  using 
liquefied  or  compressed  natural  gas. 

Forms:  None 

Burden  Estimate:  The  estimated 
burden  has  increased  from  2,547  hours 
to  5,288  hours  a  year. 

Authority:  The  Paperwork  Reduction  Act 
of  1995;  44  U.S.C.  Chapter  35,  as  amended. 

Dated:  April  3,  2009. 

D.T.  Glenn, 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Command,  Control, 
Communications,  Computers  and 
Information  Technology. 

(FR  Doc.  E9-8150  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4910-1 S-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5281-N-27] 

Notice  of  Proposed  Information 
Coiiection:  Comment  Request  e-Logic 
ModeP'^  Grant  Performance  Report 
Standard 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

OATES:  Comments  Due  Date:  June  9, 

2009. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  (2535-0114)  and 
should  be  sent  to:  Lillian  L.  Deitzer, 
Departmental  Reports  Management 
Officer,  QDAM,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Room  4176,  Washington, 

DC  20410;  telephone;  202-402-8048, 
(this  is  not  a  toll-free  number)  or  e-mail 
Ms.  Deitzer  at 

LillianJL._Deitzer@HUD.gov  for  a  copy 
of  the  proposed  form  and  other  available 
information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Dorf,  Office  of  Departmental 
Grants  Management  and  Oversight, 
Office  of  Departmental  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410;  e-mail 
Barbara.Dorf@HUD.gov,  telephone  202- 
402^637;  Fax  202-708-0531  (this  is 
not  a  toll-free  number)  for  other 
available  information.  If  you  are  a 
hearing-or  speech-impaired  person,  you 
may  reach  the  above  telephone  numbers 
through  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 

SUPPLEMENTARY  INFORMATION:  The 

Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended).  This  Notice  is 
soliciting  comments  from  members  of 
the  public  and  affecting  agencies 
concerning  the  proposed  collection  of 
information  to:  (1)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 


practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  e-Logic  Model™ 
Grant  Performance  Report  Standard 

OMB  Control  Number,  if  applicable: 
2535-0114. 

Description  of  the  need  for  the 
information  and  proposed  use: 
Applicants  of  HUD  Federal  Financial 
Assistance  are  required  to  indicate 
intended  results  and  impacts.  Grant 
recipients  report  against  their  baseline 
performance  standardsr.  This  process 
standardizes  grants  progress  reporting 
requirements  and  promotes  greater 
emphasis  on  performance  and  results  in 
grant  progrcuns. 

Agency  form  numbers,  if  applicable: 
HUD-96010,  HUD  96010-NN,  HUD- 
96010-CD-TA,  HUD-96010-ROSS, 
HUD-96010-PH-FSS.  HUD-96010- 
HOPWA,  HUD-96010-HCV-FSS.  HUD- 
96010-BEDI,  HUD-96010-HC,  HUD- 
96010-Coc,  HUD-9601 0-HSIAC,  HUD- 
96010-HH-LLTS,  HUD-9601 0-RHED, 
HUD-96010-SHOP,  HUD-96010- 
Housing  Counseling,  HUD-9601 0- 
Sec.202,  HUD-96010-Sec.  811,  HUD- 
96010-ICDBG,  HUD-96010-Service 
Coordinator,  HUD-960 10-Fair  Housing, 
PEI,  HUD-96010-Fair  Housing  EOI, 
HUD-96010-Youthbuild,  HUD-96010- 
TCUP,  HUD-96010-96010-PHNN, 
HUD-9601 0-LOGP,  HUD-96010-HH 
Demo,  HUD-96010-HBCU,  HUD- 
96010-ANNHIAC,  HUD-960 lO-HOPE 
VI. 

Members  of  Affected  Public:  Business 
or  other  for-profit,  not-for-profit 
institutions,  State,  Local  or  Tribal 
government. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents^  frequency  of  response,  and 
hours  of  response:  An  estimation  of  the 
total  numbers  of  homs  needed  to 
prepare'the  Information  collection  is 
109,175,  number  of  respondents  is 
11,000,  frequency  of  response  is  “on 
occgision,”  and  the  hours  per  response  is 
9.9  hours. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 
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Authority:  Section  3506  of  the  Paperwork 
Redaction  Act  oC  1995,  44  U.S.C.  Chapter  35, 
as  amended.  ,  p  .  ,  ,,  .  m 

Dated:  April  a,  2009.  '  ’ 

Stephen  A.  Hill,  ' 

Director,  Policy  and  E-GOV,  Office  of  the 
Chief  Information  Officer. 

[FR  Doc.  E9-8185  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4210-67-P 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5288-N-03] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment  for  the 
Housing  Choice  Voucher  Program: 
Application,  Allowances  for  Tenant- 
Furnished  Utilities,  Inspections, 
Financial  Reports,  Request  for 
Tenancy  Approval,  Housing  Voucher, 
Portability  Information,  Housing 
Assistance  Payments  Contracts  and 
Tenancy  Addenda,  Homeownership 
Obligations,  Tenant  information  for 
Owner,  Voucher  Transfers, 
Homeownership  Contracts  of  Sale, 
Information  for  Additional  Renewal 
Funding,  and  the  Project-Based 
Voucher  Program 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
(HUD). 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  June  9, 
2009. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  or  OMB  Control 
Number  and  should  be  sent  to:  Lillian 
L.  Deitzer,  Department  Reports 
Management  Officer,  ODAM, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 

Room  4116,  Washington,  DC  20410- 
5000;  telephone;  202-708-2374,  (this  is 
not  a  toll-free  number)  or  e-mail  Ms. 
Deitzer  at  UlJian_L._Deitzer@HUD.gov 
for  a  copy  of  the  proposed  form  and 
other  available  information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dacia  Rogers,  Office  of  Policy,  Programs 
and  Legislative  Initiatives,  PIH, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410;  telephone:  202- 


708-0713,  (this  is  not  a  toll-free 
number).  ,it  . 

SUPPLEMENTARY  INFORMATION:  The 

Department  will  submit  the  ptoposed 
information  collection  to  OMB  for  ^  > 

review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 

Chapter  35,  as  amended). 

This  notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 
(2)  evaluate  the  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the  proposed 
collection  of  information:  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submissions  of  responses. 

This  Notice  also  Lists  the  Following 
Information; 

Title  of  Proposal:  Housing  Choice 
Voucher  (HCV)  Program:  Application, 
Allowances  for  Tenant-Furnished 
Utilities,  Inspections,  Financial  Reports, 
Request  for  'Tenancy  Approval,  Housing 
Voucher,  Portability  Information, 
Housing  Assistance  Payments  (HAP) 
Contracts,  Tenancy  Addendum, 
Homeownership  Obligations,  Tenant 
Information  for  Owner,  Voucher 
Transfers,  Homeownership  Contracts  of 
Sale,  Information  Requirements  for 
Additional  Renewal  Funding  and  the 
Project-Based  Voucher  program. 

OMB  Control  Number:  2577-0169. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use: 

Public  Housing  Agencies  (PHA)  will 
prepare  an  application  for  funding 
which  specifies  the  number  of  units 
requested,  as  well  as  the  PHA’s 
objectives  and  plans  for  administering 
the  HCV  program.  The  application  is 
reviewed  by  the  HUD  Field  Office  and 
ranked  according  to  the  PHA’s 
administrative  capability,  the  need  for 
housing  assistance,  and  other  factors 
specified  in  the  Notice  of  Funding 
Availability  (NOFA).  The  PHAs  must 
establish  a  utility  allowance  schedule 
for  all  utilities  and  other  services.  Units 
must  be  inspected  using  HUD- 
prescribed  forms  to  determine  if  the 
units  meet  the  housing  quality 
standards  (HQS)  of  the  HCV  program. 
PHAs  are  also  required  to  maintain 
financial  reports  in  accordance  with 


accepted  accounting  standards.  The 
PHA  is  required,  to  submit  one  financial  .-i 
document  into  an  Internet-based  i .  ;  > 
Voucher  Management  System  four  times 
a  year.  After  the  family  is  T^sued  ^'HCV  ' 
to  search  for  a  unit,  the  family  must 
complete  and  submit  to  the  PHA  a 
Request  for  Tenancy  Approval  when  it 
finds  a  unit  which  is  suitable  for  its 
needs.  Initial  PHAs  will  use  a 
standardized  form  to  submit  portability 
information  to  the  receiving  PHA  who 
will  also  use  the  form  for  monthly 
portability  billing.  PHAs  and  Owners 
will  enter  into  HAP  Contacts  each 
providing  information  on  rents, 
payments,  certifications,  notifications, 
and  Owner  agreement  in  a  form 
acceptable  to  the  PHA.  A  tenancy 
addendum  is  included  in  the  HAP 
contract  as  well  as  incorporated  in  the 
lease  between  the  owner  and  the  family. 
Families  that  participate  in  the 
Homeownership  program  will  execute  a 
statement  regarding  their 
responsibilities  and  execute  contracts  of 
sale  including  an  additional  contract  of 
sale  for  new  construction  units.  PHAs 
that  wish  to  voluntarily  transfer  their 
HCV  programs  will  notify  HUD  for 
approval  and,  once  approved,  all 
affected  families  and  owners  of  the 
divested  PHA.  PHAs  participating  in  the 
Project-Based  Voucher  program  will 
enter  into  Agreements  with  developing 
owners,  HAP  contacts  with  the  existing 
and  New  Construction/Substantial 
Rehabilitation  owners.  Statement  of 
Family  Responsibility  with  the  family 
and  a  lease  Addendum  will  be  provided 
for  execution  between  the  family  and 
the  owner. 

Agency  form  numbers:  HUD-52515, 
HUD-52667,  HUD-52580,  HUD-52580- 
A,  HUD-52681,  HUD-52681-B,  HUD- 
52672,  HUD-52517,  HUD-52646,  HUD- 
52665,  HUD-52641,  HUD-52641-A, 
HUD-52642,  HUD-52642-A,  HUD- 
52649,  HUD-52531A  and  B,  HUD- 
52530A,  HUD-52530B,  HUD-52530C, 
HUD-52578B. 

Members  of  the  Affected  Public:  State 
and  Local  Governments,  businesses  or 
other  for-profits. 

Estimation  of  the  Total  Number  of 
Hours  Needed  To  Prepare  the 
Information  Collection  Including  the 
Number  of  Respondents,  Frequency  of 
Response,  and  Hours  of  Response:  The 
Number  of  respondents  (2450  PHAs  + 
245,000  families  +  245,000  tenant-based 
owners)  =  492,450  total  respondents. 
Hours  per  response -vary  for  each  form 
from  annually,  quarterly  and  on- 
occasion.  Total  annual  burden  hours 
1,071,354. 

Status  of  the  Proposed  Information 
Collection:  Revision  of  a  currently 
approved  collection  due  to  the  addition 
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of  Project-Based  Voucher  program 
forms. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended.  lioi:  r 

Dated;  April  2,  2009. 

Bessy  Kong, 

Deputy  Assistant  Secretary,  Office  of  Policy, 
Program  and  Legislative  Initiatives. 

[FR  Doc.  E9-ai86  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4210-67-P 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5281-N-28] 

Deed-in-Lieu  of  Foreclosure  (Corporate 
Mortgagors  or  Mortgagors  Owning 
More  Than  One  Property) 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

Mortgagees  must  obtain  written 
consent  from  HDD’s  National  Servicing 
Center  to  accept  a  deed-in-lieu  of 
foreclosure  when  the  mortgagor  is  a 
corporate  mortgagor  or  a  mortgagor 


owning  more  than  one  property  insured 
by  the  Department  of  Housing  and 
Urban  Development  (HUD).  Mortgagees 
must  provide  HUD  with  specific 
information. 

OATES:  Comments  Due  Date:  May  11, 
2009. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  Number  (2502-0301)  and 
should  be  sent  to:  HUD  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503;  fax:  202-395-6974. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  Deitzer,  Reports  Management 
Officer,  QDAM,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington,  DC  20410;  e- 
mail  Lillian  Deitzer  at 
LiIIian_L._Deitzer@HUD.gov  or 
telephone  (202)  402-8048.  This  is  not  a 
toll-free  number.  Copies  of  available 
documents  submitted  to  OMB  may  be 
obtained  from  Ms.  Deitzer. 
SUPPLEMENTARY  INFORMATION:  This 
notice  informs  the  public  that  the 
Department  ofTIousing  and  Urban 
Development  has  submitted  to  OMB  a 
request  for.  approval  of  the  Information 
collection  described  below.  This  notice 
is  soliciting  comments  from  members  of 
the  public  and  affecting  agencies 
concerning  the  proposed  collection  of 
information  to:  (1)  Evaluate  whether  the 
proposed  collection  of  information  is 


necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  Evaluate  the  ‘ 
accuracy  of  the  agency’s  estimate  of  the 
brnden  of  the  proposed  collection  of 
information:  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  Also  Lists  the  Following 
Information 

Title  of  Proposal:  Deed-in-Lieu  of 
Foreclosure  (Corporate  Mortgagors  or 
Mortgagors  Owning  More  than  One 
Property). 

OMB  Approval  Number:  2502-0301. 

Form  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Mortgagees  must  obtain  written  consent 
from  HUD’s  National  Servicing  Center 
to  accept  a  deed-in-lieu  of  foreclosure 
when  the  mortgagor  is  a  corporate 
mortgagor  or  a  mortgagor  owning  more 
than  one  property  insured  by  the 
Department  of  Housing  and  Urban 
Development  (HUD).  Mortgagees  must 
provide  HUD  with  specific  information. 

Frequency  of  Submission:  On 
occasion. 


Number  of 
respondents 

Annual 

responses 

X 

Hours  per 
response 

=  Burden  hours 

Reporting  Burden . 

.  223 

0.089 

1 

20 

Total  Estimated  Burden  Hours:  20. 
Status:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  35,  as 
amended. 

Dated;  April  3,  2009. 

Stephen  A.  Hill, 

Director,  Policy  and  E-GOV,  Office  of  the 
Chief  Information  Officer. 

[FR  Doc.  E9-8183  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4210-67-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5223-N-04] 

Final  Fair  Market  Rents  for  the  Housing 
Choice  Voucher  Program  and 
Moderate  Rehabilitation  Singie  Room 
Occupancy  Program  for  Fiscal  Year 
2009;  Revised 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice  of  Final  Fair  Market 
Rents  (FMRs)  for  Fiscal  Year  (FY)  2009, 
Update 

SUMMARY:  This  notice  updates  the  FMRs 
for  New  Orleans,  LA  and  Pearl  River, 

MS  based  on  Random  Digit  Dialing 
(RDD)  surveys  conducted  in  September 
and  October,  2008. 

OATES:  Effective  Date:  April  10,  2009. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  information  on  the 


methodology  used  to  develop  FMRs  or 
a  listing  of  all  FMRs,  please  call  the 
HUD  USER  information  line  at  (800) 
245-2691  or  access  the  information  on 
the  HUD  Web  site,  http:// 
www.huduser.org/datasets/fmr.html. 
FMRs  are  listed  at  the  40th  or  50th 
percentile  in  Schedule.  B.  Any  questions 
related  to  use  of  FMRs  or  voucher 
payment  standards  should  be  directed 
to  the  respective  local  HUD  program 
staff.  Questions  on  how  to  conduct  FMR 
surveys  or  further  methodological 
explanations  may  be  addressed  to  Marie 
L.  Lihn  or  Lynn  A.  Rodgers,  Economic 
and  Mcnket  Analysis  Division,  Office  of 
Economic  Affairs,  Office  of  Policy 
Development  and  Research,  telephone 
(202)  708-0590.  Questions  about 
disaster-related  FMR  exceptions  should 
be  referred  to  the  respective  local  HUD 
office.  Persons  with  hearing  or  speech 
impairments  may  access  this  number 
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through  TTY  hy  calling  the  toll-free 
Federal  Information  Relay  Service  at 
(800)  877-8339.  (Other  than  the  HUD 
USER  information  line  and  TTY 
numbers.-telephone  numbers  are  not 
toll-free.) 

Update 

Random  Digit  Dialing  (RDD)  surveys 
were  completed  in  October  2008  for  the 
following  FMR  areas;  New  Orleans — 
Metairie — Kenner,  LA  MSA, 
ffattiesburg,  MS  MSA,  and  Pearl  River 
County,  MS.  These  RDDs  were  begun  in 
August  2008  but  were  interrupted  by 
Hurricane  Ike  and  so  not  completed 


until  October  2008.  The  RDD  survey  for 
Hattiesburg,  MS  indicated  a  slight 
decline  in  rents  in  that  metropolitan 
area,  but  the  difference  in  rents  was 
within  the  confidence  interval  of  the 
survey  result  so  no  change  in  the  FMR 
is  indicated.  Survey  results  for  Pearl 
River  show  an  increase  in  market  rents 
over  the  published  FY2009  FMR. 

New  Orleans  was  surveyed  at  the 
request  of  program  sponsors  in  response 
to  evidence  that  the  New  Orleans  rental 
market  and  the  Section  8  program  were 
being  adversely  affected  by  the  FMR 
bonus  applied  to  the  New  Orleans  FMR 


in  FY 2006  to  facilitate  program 
operations  after  hurricanes  Katrina  and 
Rita.  The  New  Orleans  survey  indicates 
that  current  market  rents  in  New 
Orleans  are  lower  than  the  FY2009  FMR 
published  on  September  29,  2008.  This 
revision  to  the  New  Orleans  FMR 
effectively  eliminates  the  Katrina- 
related  bonus  in  New  Orleans.  Because 
the  rental  market  appears  to  be  working 
again  in  New  Orleans,  return  of  the  New 
Orleans  FMR  to  its  market  level  is 
warranted. 

The  FMR  for  the  affected  areas  are 
updated  as  follows; 


Number  of  bedrooms 


2009  Fair  market  rent  I 

OBR  i 
$  i 

1  BR  i 
$  ! 

2  BR  i 
$  ! 

3BR  ■ 
$  i 

4  BR 
$ 

New  Orieans-Metairie — Kenner,  LA  MSA . . . 

Pearl  River,  MS . 

733 

539 

811 

540 

i 

I  647 

I 

1219 

790 

1259 

1113 

Dated:  March  26,  2009. 

Jean  Lin  Pao, 

General  Deputy  Assistant  Secretary  for  Policy 
Development  and  Research. 

[FR  Doc.  E9-8184  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4210-67-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5280-N-13] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeiess 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Commimity  Planning  and 
Development,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

DATES:  Effective  Date:  April  10,  2009. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Ezzell,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Room  7262,  Washington, 

DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503MDG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized. 


excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today’s  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  April  2,  2009. 

Mark  R.  Johnston, 

Deputy  Assistant  Secretary  for  Special  Needs. 
[FR  Doc.  E9-7889  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4210-67-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Proposed  Renewal  of  Information 
Collection:  0MB  Control  Number 
1091-0001,  Applicant  Background 
Survey 

AGENCY:  office  of  Civil  Rights, 
Department  of  the  Interior. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  Office  of  Management  and 
Budget  (OMB)  regulations  at  5  CFR 
1320,  which  implement  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8  (d)).  This  notice 
identifies  an  information  collection 
activity  that  the  Office  of  Civil  Rights, 
Office  of  the  Secretary,  Department  of 
the  Interior  (DOI)  has  submitted  to  OMB 
for  renewal. 


DATES:  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collection  renewal  request,  but  may 
respond  after  30  days;  therefore,  public 
comments  should  be  submitted  to  OMB 
by  May  1 1,  2009,  in  order  to  be  assured 
of  consideration. 

ADDRESSES:  Send  your  written 
comments  by  facsimile  to  202-395-5806 
or  e-mail 

{OIRA_DOCKET@omb.eop.gov)  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Department  of  the 
Interior  Desk  Officer  (1091-00Q1).  Also, 
please  send  a  copy  of  your  comments  to 
Department  of  the  Interior,  Office  of  the 
Secretary,  Office  of  Civil  Rights,  Attn. 
Ophelia  Anderson,  1849  C  St.,  NW.,  MS 
5230  MIB,  Washington,  DC  20240.  Send 
any  faxed  comments  to  (202)  208—6112, 
attn  Ophelia  Anderson.  Comments  may 
also  be  e-mailed  to 
Ophelia_Anderson@ios.doi.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  on 
this  information  collection  or  its 
Applicant  Background  Survey  Form 
should  be  directed  to  U.S.  Department 
of  the  Interior,  Office  of  the  Secretary, 
Office  of  Civil  Rights,  Attn.  Ophelia 
Anderson  1849  C  St..  NW.,  MS  5230 
MIB,  Washington,  DC  20240.  Before 
including  your  address,  phone  number, 
e-mail  address,  or  other  personal 
identifying  information  in  your 
comment,  you  should  be  aware  that 
your  entire  comment,  including  your 
personal  identifying  information,  may 
be  made  publicly  available  at  any  time. 
While  you  can  ask  us  in  your  comment 
to  withhold  your  personal  identifying 
information  from  public  review,  we 
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cannot  guarantee  that  we  will  be  able  to 
do  so. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

DOI  is  below  parity  with  the  Relevant 
Civilian  Labor  Force  representation  for 
many  mission  critical  occupations.  The 
Department’s  Strategic  Human  Capital 
management  Plan  identifies  the  job 
skills  that  will  be  needed  in  its  current 
and  future  workforce.  The  job  skills  it 
will  need  are  dispersed  throughout  its 
eight  bureaus  and  include,  among 
others,  making  visitors  welcome  to 
various  facilities,  such  as  parks  and 
refuges,  processing  permits  for  a  wide 
variety  of  uses  of  the  public  lands, 
collecting  royalties  for  minerals 
extracted  from  the  public  lands, 
rounding-up  and  adopting-out  wild 
horses  and  burros  found  in  the  west, 
protecting  archeological  and  cultural 
resources  of  the  public  lands,  and 
enforcing  criminal  laws  of  the  United 
States.  As  a  result  of  this  broad 
spectrum  of  duties  and  services,  the 
Department  touches  the  lives  of  most 
Americans. 

The  people  who  deal  with  the 
Department  bring  with  them  a  wide 
variety  of  backgrounds,  cultures,  and 
experiences.  A  diverse  workforce 
enables  the  Department  to  provide  a 
measure  of  understanding  to  its 
customers  by  relating  to  the  diverse 
background  of  those  customers.  By 
including  employees  of  all  backgrounds, 
all  DOI  employees  gain  a  measure  of 
knowledge,  background,  experience, 
and  comfort  in  serving  all  of  the 
Department’s  customers. 

In  order  to  determine  if  there  are 
barriers  in  our  recruitment  and  selection 
processes,  DOI  must  track  the 
demographic  groups  that  apply  for  its 
jobs.  There  is  no  other  statistically  valid 
method  to  make  these  determinations, 
and  no  source  of  this  information  other 
than  directly  from  applicants.  The  data 
collected  is  not  provided  to  selecting 
officials  and  plays  no  part  in  the  merit 
staffing  or  the  selection  processes.  The 
data  collected  will  be  used  in  summary 
form  to  determine  trends  covering  the 
demographic  make-up  of  applicant 
pools  and  job  selections  within  a  given 
occupation  or  organizational  group.  The 
records  of  those  applicants  not  selected 
are  destroyed  in  accordance  with  DOI’s 
records  management  procedures. 

II.  Data 

(1)  Title:  Applicant  Background 
Survey. 

OMB  Control  Niimber:  1091-0001. 

Current  Expiration  Date:  April  30, 
2009. 


Type  of  Review:  Information 
Collection  Renewal. 

Affected  Entities:  Applicants  for  DOI 
jobs. 

Estimated  annual  number  of 
respondents:  335,820 

Frequency  of  Response:  Once  per  job 
application. 

(2)  Annual  reporting  and  record 
keeping  burden: 

Average  reporting  burden  per 
application:  2  minutes. 

Total  annual  reporting:  11,194. 

(3)  Description  of  the  need  and  use  of 
the  information:  This  information  is 
required  to  obtain  the  source  of 
recruitment,  ethnicity,  race,  and 
disability  data  on  job  applicants  to 
determine  if  the  recruitment  is 
effectively  reaching  all  aspects  of 
relevant  labor  pools  and  to  determine  if 
there  are  proportionate  acceptance  rates 
at  various  stages  of  the  recruitment 
process.  Response  is  optional.  The 
information  is  used  for  evaluating 
recruitment  only,  and  plays  no  part  in 
the  selection  of  who  is  hired. 

As  required  under  5  CFR  1320.8(d),  a 
Federal  Register  notice  soliciting 
comments  on  the  collection  of 
information  was  published  on 
November  28,  2008  (73  FR  72518).  No 
comments  were  received.  This  notice 
provides  the  public  with  an  additional 
30  days  in  which  to  comment  on  this 
information  collection  activity. 

III.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  disclose  or 
provide  information  to  or  for  a  federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  to  develop, 
acquire,  install  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  to  train 
personnel  and  to  be  able  to  respond  to 
a  collection  of  information,  to  search 
data  somces,  to  complete  and  review 
the  collection  of  information,  and  to 


transmit  or  otherwise  disclose  the 
information. 

All  written  comments  will  be 
available  for  public  inspection  in  the 
Main  Interior  Building,  1849  C  Street, 
NW.,  Washington,  DC  during  normal 
business  hours,  excluding  legal 
holidays.  For  an  appointment  to  inspect 
comments,  please  contact  Ophelia 
Anderson  by  telephone  on  C202)  219- 
0805,  or  by  e-mail  at 
Ophelia_Anderson@ios.doi.gov.  A  valid 
picture  identification  is  required  for 
entry  into  the  Department  of  the 
interior. 

Dated:  April  6,  2009. 

Sharon  Eller, 

Director,  Office  of  Civil  Rights,  Office  of  the 
Secretary. 

[FR  Doc.  E9-8179  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4310-RE-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Proposed  Renewal  of  Information 
Collection:  OMB  Controi  Number 
1094-0001,  Aiternatives  Process  in 
Hydropower  Licensing 

AGENCY:  Office  of  the  Secretary,  Interior. 
ACTION:. Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of 
Environmental  Policy  and  Compliance, 
Office  of  the  Secretary,  Department  of 
the  Interior  announces  the  proposed 
extension  of  a  public  information 
collection  and  seeks  public  comments 
on  the  provisions  thereof. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  9,  2009. 
ADDRESSES:  Send  your  written 
comments  to  the  Linda  S.  Thomas,  U.S. 
Department  of  the  Interior,  Office  of  the 
Secretary,  1951  Constitution  Avenue, 
NW.,  MS  115  SIB,  Washington,  DC 
20240,  phgne  202-208-7294,  fax  202- 
219-2374,  or  by  electronic  mail  to 
Linda_thomas@nbc.gov.  Please  mention 
that  your  comments  concern  the 
Alternatives  Process  in  Hydropower 
Licensing,  OMB  Control  1094-0001. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a.copy  of  the  information 
collection  request,  any  explanatory 
information  and  related  forms,  contact 
Linda  S.  Thomas,  U.S.  Department  of 
the  Interior,  Office  of  the  Secretary, 

1951  Constitution  Avenue,  NW.,  MS 
115  SIB,  Washington,  DC  20240,  phone 
202-208-7294,  fax  202-219-2374,  or  by 
electronic  mail  to 
Linda_thomas@nbc.gov. 
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SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Office  of  Management  and  Budget 
(OMB)  regulations  at  5  CFR  part  1320, 
which  implement  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501 
et  seq.,  require  that  interested  members 
of  the  public  and  affected  agencies  have 
an  opportunity  to  comment  on 
information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8  (d)). 

On  November  14,  2005,  the 
Departments  of  Agriculture,  the  Interior, 
and  Commerce  published  regulations  at 
7  CFR  part  1,  43  CFR  part  45,  and  50 
CFR  part  221,  to  implement  section  241 
of  the  Energy  Policy  Act  of  2005 
(EPAct),  Public  Law  109-58,  which  the 
President  signed  into  law  on  August  8, 
2005.  Section  241  of  the  EPAct  adds  a 
new  section  33  to  the  Federal  Power  Act 
(FPA),  16  U.S.C.  823d,  that  allows  the 
license  applicant  or  any  other  party  to 
the  license  proceeding  to  propose  an 
alternative  to  a  condition  or  prescription 
that  one  or  more  of  the  Departments 
develop  for  inclusion  in  a  hydropower 
license  issued  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  under 
the  FPA.  This  provision  requires  that 
the  Departments  of  Agriculture,  the 
Interior  and  Commerce  collect  the 
information  covered  by  1094-0001. 

Under  FPA  section  33,  the  Secretary 
of  the  Depculment  involved  must  accept 
the  proposed  alternative  if  the  Secretary 
determines,  based  on  substantial 
evidence  provided  by  a  party  to  the 
license  proceeding  or  otherwise 
available  to  the  Secretary,  (a)  that  the 
alternative  condition  provides  for  the 
adequate  protection  and  utilization  of 
the  reservation,  or  that  the  alternative 
prescription  will  be  no  less  protective 
than  the  fishway  initially  proposed  by 
the  Secretary,  and  (b)  that  the 
alternative  will  either  cost  significantly 
less  to  implement  or  result  in  improved 
operation  of  the  project  works  for 
electricity  production. 

In  order  to  make  this  determination, 
the  regulations  require  that  all  of  the 
following  information  be  collected:  (1) 

A  description  of  the  alternative,  in  an 
equivalent  level  of  detail  to  the 
Department’s  preliminary  condition  or 
prescription;  (2)  an  explanation  of  how 
the  alternative;  (i)  If  a  condition,  will 
provide  for  the  adequate  protection  and 
utilization  of  the  reservation:  or  (ii)  if  a 
prescription,  will  be  no  less  protective 
than  the  fishway  prescribed  by  the 
bureau;  (3)  an  explanation  of  how  the 
alternative,  as  compared  to  the 
’  preliminary  condition  or  prescription, 
will:  (i)  cost  significantly  less  to 
implement:  or  (ii)  result  in  improved 


operation  of  the  project  works  for 
electricity  production;  (4)  an 
explanation  of  how  the  alternative  or 
revised  alternative  will  affect:  (i)  energy 
supply,  distribution,  cost,  and  use;  (ii) 
flood  control;  (iii)  navigation;  (iv)  water 
supply;  (v)  air  quality;  and  (vi)  other 
aspects  of  environmental  quality:  and 
(5)  specific  citations  to  any  scientific 
studies,  literature,  and  other 
documented  information  relied  on  to 
support  the  proposal. 

This  notice  or  proposed  renewal  of  an 
existing  information  collection  is  being 
published  by  the  Office  of 
Environmental  Policy  and  Compliance, 
Department  of  the  Interior,  on  behalf  of 
all  three  Departments,  and  the  data 
provided  below  covers  anticipated 
responses  (alternative  conditions/ 
prescriptions  and  associated 
information)  for  all  three  Departments. 

IL  Data 

(1)  Title:  7  CFR  Part  1;  43  CFR  Part  45; 
50  CFR  Part  221;  the  Alternatives 
Process  in  Hydropower  Licensing. 

OMB  Control  Number:  1094-0001. 

Current  Expiration  Date:  May  31, 

2009. 

Type  of  Review:  Information 
Collection  Renewal. 

Affected  Entities:  Business  or  for- 
profit  entities. 

Estimated  Annual  Number  of 
Respondents:  5. 

Frequency  of  Responses:  Once  per 
alternative  proposed. 

(2)  Annual  Reporting  and 
Recordkeeping  Burden: 

Total  Annual  Reporting  per  Response: 
200  hours. 

Total  Number  of  Estimated 
Responses:  5. 

Total  Annual  Reporting:  1,000  hours. 

(3)  Description  of  the  Need  and  Use 
of  the  Information:  The  purpose  of  this 
information  collection  is  to  provide  an 
opportunity  for  license  parties  to 
propose  an  alternative  condition  or 
prescription  to  that  imposed  by  the 
Federal  Government  in  the  hydropower 
licensing  process. 

III.  Request  for  Comments 

The  Departments  invite  comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agencies,  including  whether  the 
information  will  have  practical  utility; 

(b)  The  accuracy  of  tne  agencies’ 
estimate  of  the  burden  of  the  collection 
and  the  validity  of  the  methodology  and 
assumptions  used; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(d)  Ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 


who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
collection  techniques  or  other  forms  of 
information  techniques. 

“Burden”  means  the  total  time,  effort, 
and  financial  resources  expended  by 
persons  to  generate,  maintain,  retain, 
disclose,  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions;  to 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purpose 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  to  train 
personnel  and  to  be  able  to  respond  to 
a  collection  of  information,  to  search 
data  sources,  to  complete  and  review 
the  collection  of  information:  and  to 
transmit  or  otherwise  disclose  the 
information. 

All  written  comments,  with  names 
and  addresses,  will  be  available  for 
public  inspection.  If  you  wish  us  to 
withhold  your  personal  information, 
you  must  prominently  state  at  the 
beginning  of  your  comment  what 
personal  information  you  want  us  to 
withhold.  We  will  honor  your  request  to 
the  extent  allowable  by  law.  If  you  wish 
to  view  any  comments  received,  you 
may  do  so  by  scheduling  an 
appointment  with  the  Office  of 
Environmental  Policy  and  Compliance 
by  calling  (202)  208-3891.  A  valid 
pictme  identification  is  required  for 
entry  into  the  Department  of  the 
Interior. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
control  number. 

Dated:  April  6,  2009. 

Mary  Josie  Blanchard, 

Deputy  Director,  Office  of  Environmental 
Policy  and  Compliance. 

[FR  Doc.  E9-8178  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4310-7&-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Invasive  Species  Advisory  Committee 

AGENCY:  Office  of  the  Secretary,  Interior. 
ACTION:  Notice  of  public  meetings  of  the 
Invasive  Species  Advisory  Committee. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Ad^psory  Committee  Act, 
notice  is  hereby  given  of  meetings  of  the 
Invasive  Species  Advisory  Committee. 
The  purpose  of  the  Advisory  Committee 
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is  to  provide  advice  to  the  National 
Invasive  Species  Council,  as  authorized 
hy  Executive  Order  13112,  on  a  hroad 
array  of  issues  related  to  preventing  the 
introduction  of  invasive  species  and 
providing  for  their  control  and 
minimizing  the  economic,  ecological, 
cmd  human  health  impacts  that  invasive 
species  cause.  The  Council  is  co-chaired 
hy  the  Secretary  of  the  Interior,  the 
Secretary  of  Agriculture,  and  the 
Secretary  of  Commerce.  The  duty  of  the 
Council  is  to  provide  national 
leadership  regarding  invasive  species 
issues.  The  purpose  of  a  meeting  on 
May  5-7,  2009  is  to  convene  the  full 
Advisory  Committee  and  to  discuss 
implementation  of  action  items  outlined 
in  the  2008-2012  National  Invasive 
Species  Management  Plan,  which  was 
hnalized  on  August  1,  2008. 

DATES;  Meeting  of  the  Invasive  Species 
Advisory  Committee:  Tuesday,  May  5, 
2009  and  Thursday,  May  17,  2009; 
beginning  at  approximately  8  a.m.,  and 
ending  at  approximately  5  p.m.  each 
day.  Members  will  be  participating  in  an 
off-site  field  tour  on  Wednesday,  May  6, 
2009. 

ADDRESSES:  Radisson  Suites  Tucson, 
6555  East  Speedway  Boulevard,  Tucson, 
Arizona  85710.  The  general  session  on 
May  5,  2009  and  May  7,  2009  will  be 
held  in  the  Catalina  Ballroom. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kelsey  Brantley,  National  Invasive 
Species  Council  Program  Analyst  and 
ISAC  Coordinator,  (202)  513-7243;  Fax: 
(202)  371-1751. 

Dated:  April  6,  2009. 

Lori  Williams, 

Executive  Director,  National  Invasive  Species 
Council. 

(FR  Doc.  E9-8146  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4310-RK-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Environmental  Impact  Statement  for 
the  Renewed  Application  for  the 
Proposed  Los  Coyotes  Band  of 
Cahuilla  and  Cupeho  Indians  Fee-to- 
Trust  Acquisition  and  Casino-Hotel 
Project,  San  Bernardino  County,  CA 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  Correction; 
Republication  and  Correction. 

SUMMARY:  The  Bmeau  of  Indian  Affairs 
(BIA)  is  republishing  in  its  entirety  a 
document  it  published  ii^the  March  27, 
2009  Federal  Register  to  correct  the 
comment  deadline  listed  in  the  DATES 
section.  The  correct  comment  deadline 


is  listed  in  the  DATES  section  of  this 
notice. 

DATES:  Comments  on  the  scope  of  the 
EIS  will  be  accepted  until  May  11,  2009. 
ADDRESSES:  You  may  mail  or  hand  carry 
written  comments  to  Dale  Morris, 
Regional  Director,  Pacific  Regional 
Office,  Bureau  of  Indian  Affairs,  2800 
Cottage  Way,  Sacramento,  California 
95825. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Rydzik,  Chief,  Division  of  Environment, 
Cultural  Resources  Management  and 
Safety,  BIA  Pacific  Region  (916)  978- 
6051. 

SUPPLEMENTARY  INFORMATION:  This 
notice  corrects  the  comment  deadline 
published  in  the  March  27,  2009 
Federal  Register.  There  is  no 
substantive  change  to  the  original 
notice;  therefore,  the  description  of  the 
notice  published  on  March  27,  2009  is 
reprinted  here,  as  follows. 

This  notice  advises  the  public  that  the 
BIA  is  correcting  its  previous  NOI  to 
prepare  an  environmental  impact 
statement  (EIS)  for  the  Los  Coyotes  Band 
of  Cahuilla  and  Cupeho  Indians’ 
renewed  application  for  a  Proposed  Fee- 
to-Trust  Acquisition  and  Casino-Hotel 
Project  in  San  Bernardino  County, 
California,  which  was  published  on 
June  6,  2008  (73  FR  32354).  The  NOI  did 
not  include  the  names  of  two  additional 
cooperating  agencies;  provided  a  larger 
acreage  of  land  to  be  transferred  from 
fee  to  trust  status;  and  contained  some 
inaccuracies  in  the  details  of  the 
proposed  casino  and  hotel  project. 
Therefore,  this  notice  is  being 
published,  pursuant  to  the  BIA  National 
Environmental  Policy  Act  (NEPA) 
Handbook,  Section  6.4(A)(1),  to 
supplement  the  June  2008  NOI  by: 

•  Adding  the  U.S.  Environmental 
Protection  Agency  and  the  City  of 
Barstow,  California,  as  cooperating 
agencies,  in  addition  to  the  National 
Indian  Gaming  Commission  and  the  Los 
Coyotes  Band  of  Cahuilla  and  Cupeho 
Indians; 

•  Establishing  that  the  proposed  land 
acquisition  would  involve 
approximately  23.1  acres,  rather  than 
the  45  acres  stated  in  the  June  2008  NOI; 
and 

•  Correcting  the  proposed  project 
details  represent  a  smaller  proposed 
development  compared  to  the  Los 
Coyotes  Band  of  Cahuilla  Cupeho 
Indians’  original  application 
(specifically,  the  corrected  details  are 
that  the  proposed  project  would  include 
a  proposed  casino  of  approximately 
89,003  square  feet,  a  160-room  hotel, 
3,000  parking  spaces,  and  associated 
food  and  beverage  facilities,  retail  space. 


banquet/meeting  space  and 
administrative  space). 

Alternatives  identified  for  analysis 
include  the  proposed  action,  a  no-action 
alternative,  a  reduced-intensity 
development  alternative,  a  non-gaming 
alternative,  and  an  alternative 
development  location  alternative. 
Additional  information,  including  a 
map  of  the  project  site,  is  available  by 
contacting  the  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section  of 
this  notice. 

Dated:  March  30,  2009. 

George  T.  Skibine, 

Deputy  Assistant  Secretary  for  Policy  and 
Economic  Development. 

[FR  Doc.  E9— 8199  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4310-W7-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Availability  of  the  Draft  Environmentai 
Impact  Statement  for  the  General 
Management  Plan  (DEIS/GMP); 
Tuskegee  Airmen  Nationai  Historic  Site 

agency:  National  Park  Service. 

ACTION:  Notice  of  Availability  of  a  Draft 
Environmental  Impact  Statement  for  the 
General  Management  Plan  (DEIS/GMP), 
Tuskegee  Airmen  National  Historic  Site. 

summary:  Pursuant  to  42  U.S.C. 
4332(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  and 
National  Park  Service  (NPS)  policy  in 
Director’s  Order  Number  2  (Park 
Planning)  and  Director’s  Order  Number 
12  (Conservation  Planning, 
Environmental  Impact  Analysis,  and 
Decision-making)  the  NPS  announces 
the  availability  of  a  DEIS/GMP  for  the 
Tuskegee  Airmen  National  Historic  Site, 
Tuskegee,  Alabama. 

The  document  provides  a  framework 
for  management,  use,  and  development 
options  for  the  historic  site  by  the  NPS 
for  the  next  15  to  20  years.  It  describes 
five  management  alternatives  for 
consideration,  including  a  No-Action 
Alternative  that  continues  current 
management  policies  and  the  NPS’s 
preferred  alternative.  The  document 
analyzes  the  envirorunental  impacts  of 
the  alternatives. 

DATES:  There  will  be  a  60-day  comment 
period  beginning  with  the 
Environmental  Protection  Agency’s 
publication  of  its  notice  of  availability 
in  the  Federal  Register. 

ADDRESSES:  Copies  of  the  DEIS/GMP  are 
available  by  contacting  the  Park 
Superintendent  at  Tuskegee  Airmen 
National  Historic  Site,  1616  Chappie 
James  Avenue,  Tuskegee,  Alabama 
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36083;  telephone:  334-727-6390.  An 
electronic  copy  of  the  DEIS/GMP  is 
available  on  the  Internet  at  http://  ■ !  ■ 
parkpIanning.npS.gov.  i  *  ' 

SUPPLEMENTARY  INFORMATION:  If  you 

wish  to  comment  on  the  DEIS/GMP,  you 
may  submit  your  comments  by  any  one 
of  several  methods.  You  may  mail 
comments  to  the  Superintendent  at  the 
address  shown  above.  You  may  also 
submit  a  comment  via  the  Internet  at 
http  -.//parkplanning.n ps.gov.  Finally , 
you  may  present  your  comments  in 
person  at  the  public  meetings  to  be  held 
during  the  public  review  period  in 
Tuskegee,  Alabama. 

Before  including  your  address,  phone 
number,  e-mail  address,  or  other 
personal  identifying  information  in  your 
comment,  be  advised  that  your  entire 
comment — including  your  personal 
identifying  information — may  be  made 
publicly  available  at  any  time.  While 
you  can  ask  us  in  your  comment  to 
withhold  from  public  review  your 
personal  identifying  information,  we 
cannot  guarantee  that  we  will  be  able  to 
do  so. 

Authority:  The  authority  for  publishing 
this  notice  is  40  C.F.R.  1506.6. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  the  Superintendent,  Tuskegee 
Airmen  National  Historic  Site,  at  the 
address  and  telephone  number  shown 
above;  or  Amy  Wirsching,  Southeast 
Regional  Office,  at  404-562-3124, 
extension  607. 

The  responsible  official  for  this  DEIS 
is  the  Regional  Director,  Southeast 
Region,  NPS,  100  Alabama  Street,  SW., 
1924  Building,  Atlanta,  Georgia  30303. 

Dated:  March  10,  2009. 

Art  Frederick, 

Acting  Regional  Director,  Southeast  Region. 
[FR  Doc.  E9-8204  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4312-KB-P 


DEPARTMENT  OF  THE  I^JTERIOR 

National  Park  Service 

Long  Walk  National  Historic  Trail 
Feasibility  Study,  Draft  Environmental^ 
Impact  Statement,  National  Trails 
System — Intermountain  Region,  NM 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 

ACTION:  Notice  of  Availability  of  the 
Draft  Environmental  Impact  Statement 
for  the  Long  Walk  National  Historic 
Trail  Feasibility  Study 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4332{2)(C),  the  National  Park 
Service  announces  the  availability  of  a 


Draft  Environmental  Impact  Statement 
for  the  Long  Walk  National  Historic 
Trail  Feasibility  Study,  National  Trails 
System — Intermountain  Region,  New 
Mexico. 

Four  alternatives  and  their  respective 
environmental  consequences  are 
presented  in  this  study.  Under 
alternative  A,  the  no-action  alternative, 
current  practices  and  policies  would 
continue.  A  national  historic  trail  would 
not  be  designated,  and  interpretation 
and  protection  of  Long  Walk-related 
events  and  resources  would  not  be 
coordinated.  Under  alternative  B 
Congress  would  designate  two  national 
historic  trails  (dual  designations)  to 
emphasize  the  unique  removal 
experiences  of  each  Tribe  within  the 
contextual  history.  An  auto  tour  route 
would  be  established.  Interpretation  and 
education  would  emphasize  the 
distinctive  Tribal  and  individual 
removal  histories.  The  Secretary  of  the 
Interior  would  administer  the  trails 
through  partnerships,  primarily  with  the 
Nescalero  Apache  Tribe  and  the  Navajo 
Nation.  Under  alternative  C.one  national 
historic  trail  would  be  designated, 
emphasizing  the  removal  experiences 
common  to  both  Tribes.  An  auto  tour 
route  would  be  established. 
Interpretation  and  education  would 
emphasize  overviews  of  the  Long  Walk 
events.  The  Secretary  of  the  Interior 
would  administer  the  trail  through 
partnerships,  primarily  with  the 
Nescalero  Apache  Tribe  and  Navajo 
Nation.  Under  alternative  C  Congress 
would  provide  a  grant  program  to  the 
Tribes  focusing  on  interpretation  and 
education  projects  and  resource 
protection  on  Tribal  lands.  All  decisions 
about  strategy,  level  of  protection,  etc., 
would  be  made  by  the  Tribes.  A 
national  historic  trail  would  not  be 
designated.  No  other  alternatives  were 
considered.  This  study  does  not  identify 
a  preferred  alternative. 

DATES:  The  National  Park  Service  will 
accept  comments  on  the  Draft 
.  Environmental  Impact  Statement  from 
the  public  for  60  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  Notice  of  Availability.  No 
public  meetings  are  scheduled  at  this 
time. 

ADDRESSES:  Information  will  be 
available  for  public  review  and 
comment  online  at  http:// 
parkplanning.nps.gov  in  the  office  of 
the  Superintendent,  Aaron  Mahr, 
National  Trails  System — Intermountain 
Region,  National  Park  Service,  P.O.  Box 
728,  Santa  Fe,  New  Mexico  87504-0728; 
(505) 988-6888. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  A.  Brown,  National  Trails 


System — Intermountain  Region, 

National  Park  Service,  P.O.  Box  728, 
Santa' Fe,  New  Mexico  87504-0728;  1 

(505)988-6717,  t- 

SUPPLEMENTARY  INFORMATION:  If  you 
wish  to  comment,  you  may  submit  your 
comments  by  any  one  of  several 
methods.  You  may  mail  comments  to 
Sharon  A.  Brown,  National  Trails 
System — Intermountain  Region, 

National  Park  Service,  P.O.  Box  728, 
Santa  Fe,  New  Mexico  87504-0728.  You 
may  also  comment  via  the  Internet  at 
http://parkplanning.nps.gov.  If  you  do 
not  receive  a  confirmation  from  the 
system  that  we  have  received  your 
Internet  message,  contact  us  directly  at 
(505)  988-6717.  Finally,  you  may  hand- 
deliver  comments  to  IlOO  Old  Santa  Fe 
Trail,  Santa  Fe,  New  Mexico  87505. 
Before  including  your  address,  phone 
number,  e-mail  address,  or  other 
personal  identifying  information  in  your 
comment,  you  should  be  aware  that 
your  entire  comment  including  your 
personal  identifying  information — may 
be  made  publicly  available  at  any  time. 
While  you  can  ask  us  in  your  comment 
to  withhold  your  personal  identifying 
information  from  public  review,  we 
cannot  guarantee  that  we  will  be  able  to 
do  so. 

Dated:  March  16,  2009. 

Michael  O.  Snyder, 

Regional  Director,  Intermountain  Region, 
National  Park  Service. 

[FR  Doc.  E9-7956  Filed  4-9-09;  8:45  am] 
BILLING  CODE 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Availability  for  the  Record  of 
Decision  on  the  Final  General 
Management  Plan/Wiiderness  Study/ 
Environmental  Impact  Statement, 
Sleeping  Bear  Dunes  National 
Lakeshore,  Ml 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 

ACTION:  Notice  of  Availability  for  the 
Record  of  Decision  on  the  Final  General 
Management  Plan/Wilderness  Study/ 
Environmental  Impact  Statement, 
Sleeping  Bear  Dunes  National 
Lakeshore,  Michigan. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(C)),  the 
National  Park  Service  (NPS)  announces 
the  availability  of  the  Record  of 
Decision  (ROD)  for  the  Final  General 
Management  Plan  (GMP)/Wilderness 
Study  (WS)/Environmental  Impact 
Statement  (EIS),  Sleeping  Bear  Dunes 
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National  Lakeshore  (Lakeshore), 
Michigan.  On  January  6,  2009,  the 
Midwest  Regional  Director  approved  the 
ROD  for  the  project.  As  soon  as 
practicable,  the  NFS  will  begin  to 
implement  the  preferred  alternative 
contained  in  the  final  EIS. 

The  preferred  cdtemative  will  provide 
for  the  preservation  of  natural  resources, 
while  offering  opportunities  for  visitor 
enjoyment  of  natural,  cultural,  and 
recreational  resources  in  a  scenic 
outdoor  setting.  This  alternative 
includes  approximately  32,100  acres  (45 
percent  of  the  Lakeshore)  proposed  for 
wilderness.  No  developed  county  roads 
are  included  in  proposed  wilderness 
areas.  Visitor  services  and  facilities 
remain  much  as  they  are  now,  with 
improvements  at  key  locations  on  the 
mainland  and  on  South  Manitou  Island. 
Acquisition  of  lands  within  the  Benzie 
Corridor  will  continue. 

The  ROD  includes  a  statement  of  the 
decision  made,  synopses  of  other 
alternatives  considered,  the  basis  for  the 
decision,  a  description  of  the 
environmentally  preferable  alternative, 
a  finding  on  impairment  of  park 
resources  and  values,  a  listing  of 
measures  to  minimize  environmental 
harm,  and  an  overview  of  public 
involvement  in  the  decision-making 
process. 

FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent  Dusty  Shultz,  9922 
Front  Street,  Empire,  Michigan  49630- 
9797,  or  by  calling  (231)  326-5134, 
extension  101.  Copies  of  the  ROD  are 
available  upon  request  from  the  above 
address  or  may  be  viewed  online  at 
h  ttp :/ /parkplanning,  n  ps.gov/slbe. 

Dated;  March  11,  2009. 

Alan  M.  Hutchings, 

Acting  Regional  Director,  Midwest  Region. 
(FR  Doc.  E9-8200  Filed  4-9-09;  8:45  am] 
BILLING  CODE 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Quarterly  Status  Report  of  Water 
Service,  Repayment,  and  Other  Water- 
Reiated  Contract  Negotiations 

AGENCY:  Bureau. of  Reclamation, 

Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of 
contractual  actions  that  have  been 
proposed  to  the  Bureau  of  Reclamation 
(Reclamation)  and  were  pending 
through  December  31,  2008,  and 
contract  actions  that  have  been 
completed  or  discontinued  since  the  last 
publication  of  this  notice  on  November 


20,  2008.  From  the  date  of  this 
publication,  future  quarterly  notices 
during  this  calendar  year  will  be  limited  • 
to  new,  modified,  discontinued,  or 
completed  contract  actions.  This  annual 
notice  should  be  used  as  a  point  of 
reference  to  identify  changes  in  future 
notices.  This  notice  is  one  of  a  variety 
of  means  used  to  inform  the  public 
about  proposed  contractual  actions  for 
capital  recovery  and  management  of 
project  resources  and  facilities 
consistent  with  section  9(f)  of  the 
Reclamation  Project  Act  of  1939. 
Additional  announcements  of 
individual  contract  actions  may  be 
published  in  the  Federal  Register  and  in 
newspapers  of  general  circulation  in  the 
areas  determined  by  Reclamation  to  be 
affected  by  the  proposed  action. 
ADDRESSES:  The  identity  of  the 
approving  officer  and  other  information 
pertaining  to  a  specific  contract 
proposal  may  be  obtained  by  calling  or 
writing  the  appropriate  regional  office  at 
the  address  and  telephone  number  given 
for  each  region  in  the  SUPPLEMENTARY 
INFORMATION  section. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  Kelly,  Water  and 
Environmental  Services  Office,  Bureau 
of  Reclamation,  PO  Box  25007,  Denver, 
Colorado  80225-0007;  telephone  303- 
445-2888. 

SUPPLEMENTARY  INFORMATION:  Consistent 
with  section  9(f)  of  the  Reclamation 
Project  Act  of  1939  and  the  rules  and 
regulations  published  in  52  FR  11954, 
April  13,  1987  (43  CFR  426.22), 
Reclamation  will  publish  notice  of 
proposed  or  amendatory  contract 
actions  for  any  contract  for  the  delivery 
of  project  water  for  authorized  uses  in 
newspapers  of  general  circulation  in  the 
affected  area  at  least  60  days  prior  to 
contract  execution.  Announcements 
may  be  in  the  form  of  news  releases, 
legal  notices,  official  letters, 
memorandums,  or  other  forms  of 
written  material.  Meetings,  workshops, 
and/or  hearings  may  also  be  used,  as 
appropriate,  to  provide  local  publicity. 
The  public  participation  procedures  do 
not  apply  to  proposed  contracts  for  the 
sale  of  surplus  or  interim  irrigation 
water  for  a  term  of  1  year  or  less.  Either 
of  the  contracting  parties  may  invite  the 
public  to  observe  contract  proceedings. 
All  public  participation  procedures  will 
be  coordinated  with  those  involved  in 
complying  with  the  National 
Environmental  Policy  Act.  Pursuant  to 
the  “Final  Revised  Public  Participation 
Procedures”  for  water  resource-related 
contract  negotiations,  published  in  47 
FR  7763,  February  22, 1982,  a  tabulation 
is  provided  of  all  proposed  contractual 
actions  in  each  of  the  five  Reclamation 


regions.  When  contract  negotiations  are 
completed,  and  prior  to  execution,  each 
proposed  contract  form  must  he 
approved  by  the  Secretary  of  the 
Interior,  or  pursuant  to  delegated  or 
redelegated  authority,  the  Commissioner 
of  Reclamation  or  one  of  the  regional 
directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved. 

Public  participation  in  and  receipt  of 
comments  on  contract  proposals  will  be 
facilitated  by  adherence  to  the  following 
procedures: 

1.  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

2.  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
Reclamation. 

3.  Written  correspondence  regarding 
proposed  contracts  may  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act,  as 
amended. 

4.  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  regional 
officials  at  the  locations  and  within  the 
time  limits  set  forth  in  the  advance 
public  notices. 

5.  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

6.  Copies  of  specific  proposed 
contracts  may  he  obtained  from  the 
appropriate  regional  director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 

7.  In  the  event  modifications  are  made 
in  the  form  of  a  proposed  contract,  the 
appropriate  regional  director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  comment 
period  is  necessary. 

Factors  considered  in  making  such  a 
determination  shall  include,  but  are  not 
limited  to  (i)  the  significance  of  the 
modification,  and  (ii)  the  degree  of 
public  interest  which  has  been 
expressed  over  the  course  of  the 
negotiations.  At  a  minimum,  the 
regional  director  shall  furnish  revised 
contracts  to  all  parties  who  requested 
the  contract  in  response  to  the  initial 
public  notice. 
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Definitions  of  Abbreviations  Used  in 
This. Document  <  !■  i  I'l.r,  I'H' 

BCP  Boulder  Caihyop  Project ,  .* 

Reclamatioh  feurraii  of  Reclamation  '"  "1'^' 
CAP  Central  Arizona  Project 
CVP  Central  Valley  Project'  ' 

CRSP  Colorado  River  Storage  Project 
PR  Federal  Register 
IDD  Irrigation  and  Drainage  District 
ID  Irrigation  District 
M&I  Municipal  and  Industrial 
NMISC  New  Mexico  Interstate  Stream 
Commission 

O&M  Operation  and  Maintenance 
P-SMBP  Pick-Sloan  Missouri  Basin 
Program 

PPR  Present  Perfected  Right 
RRA  Reclamation  Reform  Act  of  1982 
SOD  Safety  of  Dams 
SRPA  Small  Reclamation  Projects  Act  of 
1956 

USACE  U.S.  Army  Corps  of  Engineers 
WD  Water  District 

Pacific  Northwest  Region:  Bureau  of 
Reclamation,  1150  North  Curtis  Road, 
Suite  100,  Boise,  Idaho  83706-1234, 
telephone  208-378-5344. 

1.  Irrigation,  M&I,  and  miscellaneous 
water  users;  Idaho,  Oregon,  Washington, 
Montana,  and  Wyoming:  Temporary  or 
interim  water  service  contracts  for 
irrigation,  M&I,  or  miscellaneous  use  to 
provide  up  to  10,000  acre-feet  of  water 
annually  for  terms  up  to  5  years;  long¬ 
term  contracts  for  similar  service  for  up 
to  1,000  acre-feet  of  water  annually. 

2.  Rogue  River  Basin  Water  Users, 
Rogue  River  Basin  Project,  Oregon: 

Water  service  contracts;  $8  per  acre-foot 
per  annum. 

3.  Willamette  Basin  Water  Users, 
Willamette  Basin  Project,  Oregon:  Water 
service  contracts;  $8  per  acre-foot  per 
annum. 

4.  Pioneer  Ditch  Company,  Boise 
Project,  Idaho;  Clark  and  Edwards  Canal 
and  Irrigation  Company,  Enterprise 
Canal  Company,  Ltd.,  Lenroot  Canal 
Company,  Liberty  Park  Canal  Company, 
Poplar  ID,  all  in  the  Minidoka  Project, 
Idaho;  and  Juniper  Flat  District 
Improvement  Company,  Wapinitia 
Project,  Oregon:  Amendatory  repayment 
and  water  service  contracts;  purpose  is 
to  conform  to  the  RRA. 

5.  Palmer  Creek  Water  District 
Improvement  Company,  Willamette 
Basin  Project,  Oregon:  Irrigation  water 
service  contract  for  approximately 
13,000  acre-feet. 

6.  Queener  Irrigation  Improvement 
District,  Willamette  Basin  Project, 
Oregon:  Renewal  of  long-term  water 
service  contract  to  provide  up  to  2,150 
acre-feet  of  stored  water  from  the 
Willamette  Basin  Project  (a  USACE 
project)  for  the  purpose  of  irrigation 
within  the  District’s  service  area. 

7.  West  Extension  ID,  Umatilla 
Project,  Oregon:  Contract  for  long-term 


boundary  expansion  to  include  lands 
outside  of  federally  recognized  District  , 
boundaries.  v  <  n  '  yr* 

8.  Greenberry  ID,  Willamette  Basin 
Project,.  Oregon:  Irrigation  water  service 
contract  for  approximately  7,500  acre- 
feet  of  project  water. 

9.  Six  water  user  entities  of  the 
Arrowrock  Division,  Boise  Project, 

Idaho:  Repayment  agreements  with 
districts  with  spaceholder  contracts  for 
repayment,  per  legislation,  of  the 
reimbursable  share  of  costs  to 
rehabilitate  Arrowrock  Dam  Outlet 
Gates  under  the  O&M  program. 

10.  Six  irrigation  water  user  entities. 
Rogue  River  Basin  Project,  Oregon: 
Long-term  contracts  for  exchange  of 
water  service  with  six  entities  for  the 
provision  of  up  to  4,141  acre-feet  of 
stored  water  from  Applegate  Reservoir 
{a  USACE  project)  for  irrigation  use  in 
exchange  for  the  transfer  of  out-of- 
stream  water  rights  from  the  Little 
Applegate  River  to  instream  flow  rights 
with  the  State  of  Oregon  for  instream 
flow  use.  This  item  was  mistakenly 
listed  as  completed  in  the  May  9,  2008, 
FR. 

11.  Cowiche  Creek  Water  Users 
Association  and  Yakima-Tieton  ID, 
Yakima  Project,  Washington:  Warren 
Act  contract  to  allow  the  use  of  excess 
capacity  in  Yakima  Project  facilities  to 
convey  up  to  1,583.4  acre-feet  of 
nonproject  water  for  irrigation  of 
approximately  396  acres  of  nonproject 
land. 

12.  State  of  Washington,  Columbia 
Basin  Project,  Washington:  Long-term 
contract  for  up  to  25,000  acre-feet  of 
project  water  to  substitute  for  State- 
issued  permits  for  M&I  purposes  with 
an  additional  12,500  acre-feet  of  project 
water  to  be  made  available  to  benefit 
stream  flows  and  fish  in  the  Columbia 
River  under  this  contract  or  a  separate 
operating  agreement. 

13.  East  Columbia  Basin  ID,  Columbia 
Basin  Project,  Washington:  Supplement 
No.  3  to  the  1976  Master  Water  Service 
Contract  providing  for  the  delivery  of  up 
to  30,000  acre-feet  of  project  water  for 
irrigation  of  10,000  acres  located  within 
the  Odessa  Subarea  with  an  additional 
15,000  acre- feet  of  project  water  to  be 
made  available  to  benefit  stream  flows 
and  fish  in  the  Columbia  River  under 
this  contract  or  a  separate  operating 
agreement. 

The  following  action  has  been 
completed  since  the  last  publication  of 
this  notice  on  November  20,  2008: 

1.  (14)  Idaho  Water  Resource  Board, 
Palisades  Project,  Idaho:  Assignment  of 
repayment  contract  for  5,000  acre-feet  of 
storage  space  in  Palisades  Reservoir 
from  the  F.M.C.  Corporation  to  provide 
water  to  help  mitigate  the  effects  of 


ground  water  withdrawal  and  drought 
on  the  Eastern  Snake  River  Plain  > 
Aquifer;  The  assignment  has  been 
executed.  Contract  executed  October  14!/i 

2008.  •(.  -  I 

Mid-Pacific  Region:  Bureau  of 
Reclamation,  2800  Cottage  Way, 
Sacramento,  California  95825-1898, 
telephone  916-978-5250. 

1.  Irrigation  water  districts,  individual 
irrigators,  M&I  and  miscellaneous  water 
users,  California,  Nevada,  and  Oregon: 
Temporary  (interim)  water  service 
contracts  for  available  project  water  for 
irrigation,  M&l,  or  fish  and  wildlife 
purposes  providing  up  to  10,000  acre- 
feet  of  water  annually  for  terms  up  to  5 
yeens;  temporary  Warren  Act  contracts 
for  use  of  project  facilities  for  terms  up 
to  1  year;  temporary  conveyance 
agreements  with  the  State  of  California 
for  various  purposes;  long-term 
contracts  for  similar  service  for  up  to 
1,000  acre-feet  annually. 

2.  Contractors  from  the  American 
River  Division,  Cross  Valley  Canal,  San 
Felipe  Division,  West  San  Joaquin 
Division,  and  Elk  Creek  Community 
Services  District;  CVP;  California: 
Renewal  of  29  long-term  water  service 
contracts;  water  quantities  for  these 
contracts  total  in  excess  of  2.1  M  acre- 
feet.  These  contract  actions  will  be 
accomplished  through  long-term 
renewal  contracts  pursuant  to  Public 
Law  102-575.  Prior  to  completion  of 
negotiation  of  long-term  renewal 
contracts,  existing  interim  renewal 
water  service  contracts  may  be  renewed 
through  successive  interim  renewal  of 
contracts.  Execution  of  long-term 
renewal  contracts  have  been  completed 
for  the  Friant,  Delta,  Shasta,  and  "rrinity 
River  Divisions.  Long-term  renewal 
contract  execution  is  continuing  for  the 
other  contractors. 

3.  Redwood  Valley  County  WD, 

SRPA,  California:  Restructuring  the 
repayment  schedule  pursuant  to  Public 
Law  100-516. 

4.  El  Dorado  County  Water  Agency, 
CVP,  California:  M&I  water  service 
contract  to  supplement  existing  water 
supply.  Contract  will  provide  for  an 
amount  not  to  exceed  15,000  acre-feet 
annually  authorized  by  Public  Law  101- 
514  for  El  Dorado  County  Water  Agency. 
The  supply  will  be  subcontracted  to  El 
Dorado  ID  and  Georgetown  Divide 
Public  Utility  District. 

5.  Sutter  Extension  WD,  Delano- 
Earlimart  ID,  and  the  State  of  California 
Department  of  Water  Resources,  CVP, 
California:  Pursuant  to  Public  Law  102- 
575,  cooperative  agreements  with  non- 
Federal  entities  for  the  purpose  of 
providing  funding  for  CVP  refuge  water 
wheeling  facility  improvements  to 
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provide  water  for  refuge  and  private 
wetlands. 

6.  CVP  Service  Area,  California: 
Temporary  water  purchase  agreements 
for  acquisition  of  20,000  to  200,000 
acre-feet  of  water  for  fish  and  wildlife 
pmposes  as  authorized  hy  Public  Law 
102-575  for  terms  of  up  to  3  years. 

7.  El  Dorado  ID,  CVP,  California; 
Execution  of  long-term  Warren  Act 
contracts  for  conveyance  of  nonproject 
water  (one  contract  for  Weher  Reservoir 
and  pre-1914  ditch  rights  in  the  amount 
of  4,560  acre-feet  annually,  and  one 
contract  for  Project  184  water  in  the 
amount  of  17,000  acre-feet  annually). 

The  contracts  will  allow  CVP  facilities 
to  he  used  to  deliver  nonproject  water 

to  El  Dorado  ID  for  use  within  its  service 
area. 

8.  Horsefly,  Klamath,  Langell  Valley, 
and  Tulelake  IDs;  Klamath  Project; 
Oregon:  Repayment  contracts  for  SOD 
work  on  Clear  Lake  Dam.  These  districts 
will  share  in  repayment  of  costs,  and 
each  district  will  have  a  separate 
contract. 

9.  Casitas  Municipal  WD,  Ventura 
Project,  California:  Repayment  contract 
for  SOD  work  on  Casitas  Dam. 

10.  Warren  Act  Contracts,  CVP, 
California:  Execution  of  long-term 
Warren  Act  contracts  (up  to  25  years) 
with  various  entities  for  conveyance  of 
nonproject  water  in  the  Delta  and  Friant 
Divisions  and  San  Luis  Unit  facilities. 

11.  Tuolumne  Utilities  District 
(formerly  Tuolumne  Regional  WD), 

CVP,  California:  Long-term  water 
service  contract  for  up  to  9,000  acre-feet 
from  New  Melones  Reservoir,  and 
possibly  long-term  contract  for  storage 
of  nonproject  water  in  New  Meones 
Reservoir. 

12.  Banta  Carbona  ID,  CVP,  California: 
Long-term  Warren  Act  contract  for 
conveyance  of  nonproject  water  in  the 
Delta-Mendota  Canal. 

13.  Byron-Bethany  ID,  CVP, 

California:  Long-term  Warren  Act 
contract  for  conveyance  of  nonproject 
water  in  the  Delta-Mendota  Canal. 

14.  Madera-Chowchilla  Water  and 
Power  Authority,  CVP,  California: 
Agreement  to  transfer  the  operation, 
maintenance,  and  replacement  and 
certain  financial  and  administrative 
activities  related  to  the  Madera  Canal 
and  associated  works. 

15.  Montecito  WD,  Cachuma  Project, 
California;  Contract  to  transfer  title  of 
the  distribution  system  to  Montecito 
WD.  Title  transfer  authorized  by  Public 
Law  108-315,  “Carpinteria  and 
Montecito  Water  Distribution 
Conveyance  Act  of  2004.” 

16.  Sacramento  Suburban  WD,  CVP, 
California:  Execution  of  long-term 
Warren  Act  contract  for  conveyance  of 


29,000  acre-feet  of  nonproject  water. 

The  contract  will  allow  CVP  facilities  to 
be  used  to  deliver  nonproject  water 
provided  from  the  Placer  County  Water 
Agency  to  Sacramento  Suburban  WD  for 
use  within  its  service  area. 

17.  Town  of  Femley,  State  of 
California,  City  of  Reno,  City  of  Sparks, 
Washoe  County,  State  of  Nevada, 
Tnickee-Carson  ID,  and  any  other  local 
interest  or  Native  American  Tribal 
Interest  who  may  have  negotiated  rights 
under  Public  Law  101-618;  Nevada  and 
California;  Contract  for  the  storage  of 
non-Federal  water  in  Truckee  River 
reservoirs  as  authorized  by  Public  Law 
101-618  and  the  Preliminary  Settlement 
Agreement.  The  contracts  shall  be 
consistent  with  the  Truckee  River  Water 
Quality  Settlement  Agreement  and  the 
terms  and  conditions  of  the  Truckee 
River  Operating  Agreement. 

18.  San  Joaquin  Valley  National 
Cemetery,  U.S.  Department  of  Veteran 
Affairs,  Delta  Division,  CVP,  California: 
Renewal  of  the  long-term  water  service 
contract  for  up  to  850  acre-feet.  The 
contract  executed  February  28,  2005. 

The  wheeling  agreement  for  conveyance 
through  the  California  State  Aqueduct 
pending. 

19.  A  Canal  Fish  Screens,  Klamath 
Project,  Oregon;  Negotiation  of  an  O&M 
contract  for  the  A  Canal  Fish  Screen 
with  Klamath  ID. 

20.  Ady  Canal  Headgates,  Klamath 
Project,  Oregon:  Transfer  of  operational 
control  to  Klamath  Drainage  District  of 
the  headgates  located  at  the  railroad. 
Reclamation  does  not  own  the  land  at 
the  headgates,  only  operational  control 
pursuant  to  a  railroad  agreement. 

21.  Delta  Lands  Reclamation  District 
No.  770,  CVP,  California:  Long-term 
Warren  Act  contract  for  conveying  up  to 
300,000  acre-feet  acre  of  nonproject 
flood  flows  via  the  Friant-Kem  Canal  for 
flood  control  purposes. 

22.  Pershing  County  Water 
Conservation  District,  Pershing  County, 
Lander  County,  and  the  State  of  Nevada; 
Humboldt  Project;  Nevada;  Title  transfer 
to  lands  and  features  of  the  Humboldt 
Project. 

23.  PacifiCorp,  Klamath  Project, 
Oregon:  Execution  of  long-term 
agreement  for  lease  of  power  privilege 
and  the  O&M  of  Link  River  Dam.  This 
agreement  will  provide  for  operations  of 
Link  River  Dam,  coordinated  operations 
with  the  non-Federal  Keno  Dam,  and 
provision  of  power  by  PacifiCorp  for 
Klamath  Project  purposes  to  ensure 
project  water  deliveries  and  to  meet 
ESA  requirements. 

24.  Mendota  Wildlife  Area,  CVP, 
California:  Reimbursement  agreement 
between  California  Department  of  Fish 
and  Game  and  Reclamation  for 


conveyance  service  costs  to  deliver 
Level  2  water  to  the  Mendota  Wildlife 
Area  during  ihft'equent'periods  when 
the  Mendota  Pool  is  down  due  to 
unexpected  but  needed  maintenance. 
This  action  is  taken  pursuant  to  Public 
Law  102-575,  Title  34,  Section 
3406(d)(1),  to  meet  full  Level  2  water 
needs  of  the  Mendota  Wildlife  Area. 

25.  Mercy  Springs  WD,  CVP, 

California:  Proposed  partial  assignment 
of  2,825  acre-feet  of  Mercy  Springs  WD’s 
CVP  supply  to  San  Luis  WD  for 
irrigation  M&I  use. 

26.  Oro  Loma  WD,  CVP,  California: 
Proposed  partial  assignment  of  4,000 
acre-feet  of  Oro  Loma  WD’s  CVP  supply 
to  Westlands  WD  for  irrigation  and  M&I 
use. 

27.  San  Luis  WD,  CVP,  California: 
Proposed  partial  assignment  of  2,400 
acre-feet  of  San  Luis  WD’s  CVP  supply 
to  Santa  Nella  County  Water  District  for 
M&l  use. 

28.  Placer  County  Water  Agency,  CVP, 
California:  Proposed  exchange 
agreement  under  section  14  of  the  1939 
Act  to  exchange  up  to  71,000  acre- feet 
annually  of  Placer  County  Water 
Agency’s  American  River  Middle  Fork 
Project  water  for  use  by  Reclamation,  for 
a  likfe  amount  of  CVP  water  from  the 
Sacramento  River  for  use  by  Placer 
County  Water  Agency. 

29.  Eighteen  contractors  in  the 
Klamath  Project,  Oregon:  Amendment  of 
18  repayment  contracts  or  negotiation  of 
new  contracts  to  allow  for  recovery  of 
additional  capital  costs  to  the  Klamath 
Project.  These  contract  actions  will  be 
accomplished  through  amendments  to 
the  existing  repayment  contracts  or 
negotiation  of  new  contracts. 

30.  Orland  Unit  Water  User’s 
Association,  Orland  Project,  California: 
Repayment  contract  for  the  SOD  costs 
assigned  to  the  irrigation  of  Stony  Gorge 
Dam. 

31.  Goleta  WD,  Cachuma  Project, 
California:  An  agreement  to  transfer  title 
of  the  Federally  owned  distribution 
system  to  the  district  subject  to 
approved  legislation. 

32.  Cawelo  WD  and  Lindsay- 
Strathmore  ID,  CVP,  California:  Long¬ 
term  Warren  Act  contract  for  conveying 
nonproject  water  for  a  non-CVP 
contractor. 

33.  Ivanhoe  ID,  CVP,  California; 
Proposed  partial  assignment  of  1,200 
acre-feet  of  class  1  and  7,400  acre-feet  of 
class  2  of  the  disttrict’s  CVP  water 
supply  to  Kaweah  Delta  Conservation 
District  for  irrigation  purposes,  a  non- 
CVP  contractor. 

34.  Cawelo  WD,  CVP,  Califironia: 
Long-term  Warren  Act  contract  for 
conveying  up  to  20,000  acre-feet 
annually  of  previously  hanked 
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nonproject  water  in  the  Friant-Kern 
Canal. 

35.  Colusa  County  WD,  CVP,  . 
California:  Execution  of, a  long-term 
Warren  Act  contract  for  the  conveyance 
of  up  to  25,000  acre-feet  of  groundwater 
per  year  through  use  of  the  Tehama- 
Colusa  Canal. 

36.  County  of  Tulare,  CVP,  California: 
Proposed  assignment  of  County  of 
Tulare’s  Cross  Valley  Canal  water 
supply  in  the  amount  of  10,616  acre-feet 
to  its  various  subcontractors.  Water  will 
be  used  for  both  irrigation  and  M&I 
purposes. 

37.  City  of  Santa  Barbara,  Cachuma 
Project,  California:  Execution  of  a 
temporary  contract  and  execution  of  a 
long-term  Warren  Act  contract  with  the 
City  of  Santa  Barbara  for  conveyance  of 
nonproject  water  in  Cachuma  project 
facilities. 

Lower  Colorado  Region:  Bureau  of 
Reclamation,  PO  Box  61470  (Nevada 
Highway  and  Park  Street),  Boulder  City, 
Nevada  89006-1470,  telephone  702- 
293-8192. 

1.  Milton  and  Jean  Phillips,  BCP, 
Arizona:  Colorado  River  water  delivery 
contract  for  60  acre-feet  of  Colorado 
River  water  per  year  as  recommended 
by  the  Arizona  Department  of  Water 
Resources. 

2.  John  J.  Peach,  BCP,  Arizona: 
Colorado  River  water  delivery  contracts 
for  456  acre-feet  of  Colorado  River  water 
per  year  as  recommended  by  the 
Arizona  Department  of  Water  Resources. 

3.  Gila  Project  Works,  Gila  Project, 
Arizona:  Title  transfer  of  facilities  and 
certain  lands  in  the  Wellton-Mohawk 
Division  from  the  United  States  to  the 
Wellton-Mohawk  IDD. 

4.  Shepard  Water  Company,  Inc.,  BCP, 
Arizona:  Contract  for  the  annual 
diversion  of  up  to  50  acre-feet  of 
Colorado  River  water,  as  recommended 
by  the  Arizona  Department  of  Water 
Resources. 

5.  System  Conservation  Agreements, 
BCP,  Arizona  and  California:  Develop 
and  execute  short-term  agreements  to 
implement  a  demonstration  system 
conservation  program  to  evaluate  the 
feasibility  of  acquiring  water  through  a 
voluntary  land  fallowing  program  to 
replace  drainage  water  currently  being 
bypassed  to  the  Cienega  de  Santa  Clara. 

6.  Chacha  AZ,  LLC,  BCP,  Arizona: 
Contract  for  2,100  acre-feet  per  year  of 
fourth  priority  water  for  agricultural 
purposes,  as  recommended  by  the 
Arizona  Department  of  Water  Resources. 

7.  City  of  Yuma,  BCP,  Arizona: 
Supplemental  and  amendatory  contract 
to  provide  for  additional  point  of 
delivery  for  a  new  pump  station  to  be 
constructed  on  the  Gila  Gravity  Main 
Canal,  with  initial  intake  capacity  of  20 


million  gallons  per  day,  building  up  to 
40  million  gallons  per  day  at  full  design 
capacity. 

8.  Basic  Water  Company,  BCP, 

Nevada:  Approve  the  assignment  and 
transfer  of  400  acre- feet  per  year  of 
Colorado  River  water  from  Basic’s 
contract  to  the  Southern  Nevada  Water 
Authority’s  contract. 

9.  Basic  Water  Company,  BCP, 

Nevada:  Amend  Basic’s  contract  to 
conform  to  the  assignment  and  transfer 
of  400  acre-feet  per  year  of  Colorado 
River  water  from  Basic’s  contract  to  the 
Southern  Nevada  Water  Authority’s 
contract. 

10.  Southern  Nevada  Water  Authority, 
BCP,  Nevada:  Amend  contract  to 
conform  to  the  assignment  and  transfer 
of  400  acre-feet  per  year  of  Colorado 
River  water  from  Basic  Water 
Company’s  contract  to  Southern  Nevada 
Water  Authority’s  contract. 

11.  Flowing  Wells  ID,  CAP,  Arizona: 
Partial  assignment  of  the  District’s  CAP 
entitlement,  1,481  acre-feet  to  the  Town 
of  Marana  and  19  acre- feet  to  the  City 
of  Tucson,  per  the  District’s  request  and 
as  recommended  by  the  Arizona 
Department  of  Water  Resources. 

12.  Cave  Creek  Water  Company,  CAP, 
Arizona:  Assignment  of  the  Company’s 
2,606  acre-feet  CAP  entitlement  to  the 
town  of  Cave  Creek  per  the  Company’s 
request  and  as  recommended  by  the 
Arizona  Department  of  Water  Resources. 

13.  Phoenix  Memorial  Park 
Association,  Ltd.,  CAP,  Arizona: 
Assignment  of  the  Association’s  84  acre- 
feet  entitlement  to  Alderwoods,  Inc.,  per 
Alderwoods’  request  and  as 
recommended  by  the  Arizona 
Department  of  Water  Resources. 

The  following  actions  have  been 
completed  or  discontinued  since  the  last 
publication  of  this  notice  on  November 
20,  2008: 

1.  (3)  Salt  River  Pinua-Maricopa  Indian 
Community,  CAP,  Arizona:  O&M 
contract  for  its  CAP  water  distribution 
system. 

2.  (4)  Miscellaneous  PPR  No.  38i  BCP, 
California:  Assign  Schroeder’s  portion 
of  the  PPR  to  Murphy  Broadcasting. 

3.  (8)  Wellton-Mohawk  IDD,  BCP, 
Arizona:  Amend  contract  No.  1-07-30- 
W0021  to  revise  the  acre-foot  amount 
for  delivery  of  domestic  use  water  to 
12,000  acre-feet  per  calendar  year, 
within  the  district’s  current  overall 
Colorado  River  water  entitlement. 
Contract  executed  October  6,  2008. 

4.  (10)  Hopi  Tribe,  Arizona  Game  and 
Fish  Commission,  BCP,  Arizona: 
Approval  of  an  assignment  and  transfer 
of  1,419  acre-feet  of  fourth-priority 
water  entitlement  from  the  Hopi  Tribe 
to  the  Commission  (MSCP  Option). 
Contract  executed  October  9,  2008. 


5.  (11)  Hopi  Tribe,  BCP,  Arizona: 
Amend  contract  to  decrease  the  Hopi 
Tribe’s  fourth-priority  water  entitlement 
by  1,419  acre-feet  per  year  (MSCP 
Option).  Contract  executed  October  9, 
2008. 

6.  (12)  Arizona  Game  and  Fish 
Commission,  BCP,  Arizona:  Amend 
contract  to  increase  the  Commission’s 
fourth-priority  water  entitlement  by 
1,419  acre- feet  per  year  being  assigned 
from  the  Hopi  Tribe  (MSCP  Option). 
Contract  executed  October  9,  2008. 

7.  (29)  Metropolitan  WD  of  Southern 
California,  San  Diego  County  Water 
Authority,  Otay  WD;  California: 
Amendment  to  extend  by  5  years  to 
November  9,  2013,  an  agreement  for 
temporary  emergency  delivery  of  a 
portion  of  the  Mexican  Treaty  Waters  of 
the  Colorado  River  to  the  International 
Boundary  in  the  vicinity  of  Tijuana, 

Baja  California,  Mexico,  and  for  the 
operation  of  facilities  in  the  United 
States.  Contract  executed  November  26, 
2008. 

8.  (30)  Hillcrest  Water  Company,  BCP, 
Arizona:  Amend  contract  to  exclude 
lands  occupied  by  Springs  del  Sol 
Domestic  Water  Improvement  District. 
Contract  executed  October  16,  2008. 

12.  Cave  Creek  Water  Company,  CAP, 
Arizona:  Assignment  of  the  Company’s 
2,606  acre- feet  CAP  entitlement  to  the 
town  of  Cave  Creek  per  the  Company’s 
request  and  as  recommended  by  the 
Arizona  Department  of  Water  Resources. 
Contract  was  executed  December  29, 
2008. 

13.  Phoenix  Memorial  Park 
Association,  Ltd.,  CAP,  Arizona: 
Assignment  of  the  Association’s  84  acre- 
feet  entitlement  to  Alderwoods,  Inc.,  per 
Alderwoods’  request  and  as 
recommended  by  the  Arizona 
Department  of  Water  Resources. 

Contract  was  executed  December  22, 
2008. 

Upper  Colorado  Region:  Bureau  of 
Reclamation,  125  South  State  Street, 
Room  6107,  Salt  Lake  City,  Utah  84138- 
1102,  telephone  801-524-3864. 

1.  Individual  irrigators,  M&I,  and 
miscellaneous  water  users;  Initial  Units, 
CRSP;  Utah,  Wyoming,  Colorado,  and 
New  Mexico:  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water  for  irrigation  or  M&I  use  to 
provide  up  to  10,000  acre- feet  of  water 
annually  for  terms  up  to  10  years:  long¬ 
term  contracts  for  similar  service  for  up 
to  1,000  acre-feet  of  water  annually. 

(a)  Camp  Id-Ra-Ha-Je  West « 
Association,  Aspinall  Storage  Unit, 
CRSP:  Camp  Id-Ra-Ha-Je  West 
Association  has  requested  a  40-year 
water  service  contract  for  1  acre-foot  of 
M&I  water  out  of  Blue  Mesa  Reservoir, 
which  requires  Camp  Id-Ra-Ha-Je  West 
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Association  to  present  a  Plcin  of 
Augmentation  to  the  Division  4  Water 
Court. 

(b)  Mike  and  Marsha  Jackson, 

Aspinall  Storage  Unit,  CRSP:  The 
Jacksons  have  requested  a  40-year  water 
service  contract  for  1  acre-foot  of  M&I 
water  out  of  the  Blue  Mesa  Reservoir, 
which  requires  the  Jacksons  to  present  ' 
a  Plan  of  Augmentation  to  the  Division 

4  Water  Court. 

(c)  Dick  Morfitt,  Aspinall  Storage 
Unit,  CRSP;  Mr.  Morfitt  has  requested  a 
40-.year  water  service  contract  for  35 
acre-feet  of  M&I  water  out  of  the  Blue 
Mesa  Reservoir,  which  requires  Mr. 
Morfitt  to  present  a  Plan  of 
Augmentation  to  the  Division  4  Water 
Court. 

(d)  Western  Gravel,  Aspinall  Storage 
Unit,  CRSP:  Western  Gravel  has 
requested  a  40-year  water  service 
contract  for  3  acre-feet  of  M&I  water  out 
of  the  Blue  Mesa  Reservoir,  which 
requires  them  to  present  a  Plan  of 
Augmentation  to  the  Division  4  Water 
Court. 

2.  San  Juan-Chama  Project,  New 
Mexico:  The  United  States  is  holding 
the  remaining  2,990  acre-feet  of  project 
water  for  potential  use  in  Indian  water 
rights  settlements  in  New  Mexico. 

3.  Various  Contactors,  San  Juan- 
Chama  Project,  New  Mexico:  The 
United  States  proposes  to  lease  water 
from  various  contractors  to  stabilize 
flows  in  a  critical  reach  of  the  Rio 
Grande  in  order  to'  meet  the  needs  of 
irrigators  and  preserve  habitat  for  the 
silvery  minnow. 

4.  Uncompahgre  Valley  Water  Users 
Association,  Upper  Gunnison  River 
Water  Conservancy  District,  and  the 
Colorado  River  Water  Conservation 
District;  Uncompahgre  Project; 

Colorado:  Water  management  agreement 
for  water  stored  at  Taylor  Park  Reservoir 
and  the  Wayne  N.  Aspinall  Storage 
Units  to  improve  water  management. 

5.  Southern  Ute  Indian  Tribe,  Florida 
Project,  Colorado:  Supplement  to 
contract  No.  14-06-400-3038,  dated 
May  7,  1963,  for  an  additional  181  acre- 
feet  of  project  water,  plus  563  acre-feet 
of  project  water  pursuant  to  the  1986 
Colorado  Ute  Indian  Water  Rights  Final 
Settlement  Agreement. 

6.  Individual  Irrigators,  Carlsbad 
Project,  New  Mexico:  The  United  States 
proposes  to  enter  into  long-term 
forbearance  lease  agreements  with 
individuals  who  have  privately  held 
water  rights  to  divert  nonproject  water 
either  directly  firom  the  Pecos  River  or 
ft’om  shallow/ artesian  wells  in  the  Pecos 
River  Watershed.  This  action  will  result 
in  additional  water  in  the  Pecos  River  to 
make  up  for  the  water  depletions  caused 
by  changes  in  operations  at  Sumner 


Dam  which  were  made  to  improve 
conditions  for  a  threatened  species,  the 
Pecos  bluntnose  shiner. 

7.  La  Plata  Conservancy  District, 
Animas-La  Plata  Project,  New  Mexico: 
Cost-sharing/repayment  contract  for  up 
to  1 ,560  acre- feet  per  year  of  M&I  water; 
contract  terms  to  be  consistent  with  the 
Colorado  Ute  Settlement  Act 
Amendments  of  2000  (Title  III  of  Pub. 

L.  106-554). 

8.  LeChee  Chapter  of  the  Navajo 
Nation,  Glen  Canyon  Unit,  CRSP, 
Arizona:  Long-term  contract  for  950 
acre-feet  of  water  for  municipal 
purposes. 

9.  City  of  Page,  Arizona,  Glen  Canyon 
Unit,  CRSP,  Arizona:  Long-term  contract 
for  975  acre-feet  of  water  for  municipal 
purposes. 

10.  El  Paso  County  Water 
Improvement  District  No.  1  and  Isleta 
del  Sur  Pueblo,  Rio  Grande  Project, 
Texas:  Contract  to  convert  up  to  1,000 
acre-feet  of  the  Pueblo’s  project 
irrigation  water  to  use  for  tradition  and 
religious  purposes. 

11.  Project  Operator,  Animas-La  Plata 
Project,  Colorado:  Contract  to  transfer 
the  operation,  maintenance,  and 
replacement  responsibilities  of  most 
project  facilities  to  the  project  operator, 
pursuant  to  section  6  of  the  Reclamation 
Act  of  June  17,  1902,  and  other  Federal 
reclamation  laws. . 

12.  Project  Operations  Committee, 
Animas-La  Plata  Project,  Colorado  and 
New  Mexico;  Agreement  among  the 
United  States  and  the  project  sponsors 
to  coordinate  and  oversee  the  necessary 
operations,  maintenance,  and 
replacement  activities  of  the  project 
works. 

13.  Southern  Ute  Indian  Tribe, 
Animas-La  Plata  Project,  Colorado: 

Water  delivery  contract  for  33,519  acre- 
feet  of  M&I  water;  contract  terms  to  be 
consistent  with  the  Colorado  Ute 
Settlement  Act  Amendments  of  2000 
(Title  III  of  Pub!  L.  106-554). 

14.  Ute  Mountain  Ute  Tribe,  Animas- 
La  Plata  Project,  Colorado:  Water 
delivery  contract  for  33,519  acre-feet  of 
M&I  water:  contract  terms  to  be 
consistent  with  the  Colorado  Ute 
Settlement  Act  Amendments  of  2000 
(Title  III  of  Pub.  L.  106-554). 

15.  Navajo  Nation,  Animas-La  Plata 
Project,  Colorado  and  New  Mexico: 
Water  delivery  contract  for  4,680  acre- 
feet  of  M&I  water;  contract  terms  to  be 
consistent  with  the  Colorado  Ute 
Settlement  Act  Amendments  of  2000 
(Title  III  of  Pub.  L.  106-554). 

16.  State  of  Colorado,  Animas-La  Plata 
Project,  Colorado  and  New  Mexico: 
Cost-sharing/repayment  contract  for  up 
to  10,440  acre-feet  per  year  of  M&I 
water;  contract  terms  to  be  consistent 


with  the  Colorado  Ute  Settlement  Act 
Amendments  of  2000  (Title  III  of  Pub. 

L.  106-554). 

17.  Public  Service  Company  of  New 
Mexico,  Reclamation,  and  the  U.S.  Fish 
and  Wildlife  Service;  San  Juan  River 
Basin  Recovery  Implementation 
Program:  The  agreement  identifies  that 
Reclamation  may  provide  cost-share 
funding  for  the  recovery  monitorihg  and 
research,  and  O&M  of  the  constructed 
fish  passage  at  the  Public  Service 
Company’s  site  pursuant  to  Public  Law 
106-392,  dated  October  30,  2000, 114 
Stat.  1602. 

18.  Central  Utah  Project,  Utah; 

Petition  for  project  water  among  the 
United  States,  the  Central  Utah  Water 
Conservancy  District,  and  the  Duchesne 
County  Water  Conservancy  District  for 
use  of  2,500  acre-feet  of  irrigation  water 
from  the  Bonneville  Unit  of  the  Central 
Utah  Project. 

19.  Navajo  Nation,  San  Juan  River 
Dineh  Water  Users,  Reclamation,  and 
U.S.  Fish  and  Wildlife  Service;  San  Juan 
River  Basin  Recovery  Implementation 
Program:  The  agreement  identifies  that 
Reclamation  may  provide  cost-share 
funding  for  the  recovery  monitoring  and 
research,  and  O&M  of  the  constructed 
fish  passage  at  the  Hogback  Diversion 
Dam,  pursuant  to  Public  Law  106-392 
dated  October  30,  2000,  114  Stat.  1602. 

20.  Jensen  Unit,  Central  Utah  Project, 
Utah:  The  Uintah  Water  Conservancy 
District  has  requested  a  contract  with 
provision  to  prepay  at  a  discounted  rate 
the  remaining  3,300  acre- feet  of 
unmarketed  project  M&I  water. 

21.  Aaron  Million,  Million 
Conservation  Resource  Group,  Flaming 
Gorge  Storage  Unit,  CRSP:  Mr.  Million 
has  requested  a  Standby  Contract  to 
secure  the  first  right  to  contract  for  up 
to  165,000  acre-feet  annually  of  M&I 
water  service  from  Flaming  Gorge 
Reservoir  for  a  proposed  privately 
financed  and  constructed  transbasin 
diversion  project. 

22.  Cottonwood -Creek  Consolidated 
Company,  Emery  County  Project,  Utah: 
Cottonwood  Creek  Consolidated 
Irrigation  Company  has  requested  a 
contract  for  carriage  of  up  to  5,600  acre- 
feet  of  nonproject  water  through 
Cottonwood  Creek-Huntington  Canal. 

23.  Albuquerque  Bernalillo  County 
Water  Utility  Authority  and 
Reclamation,  San  Juan-Chama  Project, 
New  Mexico:  Contract  to  store  up  to 
50,000  acre-feet  of  project  water  in 
Elephant  Butte  Reservoir.  The  proposed 
contract  would  have  a  40-year 
maximum  term  and  would  replace 
existing  contract  No.  3-CS-53-01510 
which  expires  on  January  26,  2008.  The 
Act  of  December  29,  1981,  Public  Law 
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97-140,  95  Stat.  1717  provides  authority 
to  enter  into  this  contract. 

24.  Dolores  Water  Conservancy 
District,  Dolores  Project,  Colorado;  The 
District  has  requested  a  water  service 
contract  for  1 ,402  acre-feet  of  newly 
identified  project  water  for  irrigation. 

The  proposed  water  service  contract 
will  provide  417  acre- feet  of  project 
water  for  irrigation  of  the  Ute  Enterprise 
and  985  acre-feet  for  use  by  the 
District’s  full-service  irrigators. 

25.  Florida  Water  Conservancy 
District,  Florida  Project,  Colorado:  The 
District  has  requested  a  long-term  water 
service  contract  for  114  acre-feet  of 
water  for  project  purposes  to  be  used  in  , 
Plans  of  Augmentation  and  Substitute 
Water  Supply  Plans  from  the  Florida 
Project. 

26.  Elkhead  Reservoir  Enlargement: 
This  contract  will  supersede  contract 
No.  05-WC-40-420.  The  proposed 
contract  will  include  the  Recovery 
Programs  pro-rata  share  of  the  actual 
construction  cost  plus  fish  screen  costs. 
Also  identified  in  this  proposed  contract 
is  the  pro-rata  share  of  the  actual 
construction  costs  for  the  other 
signatory  parties.  Upon  payment  by 
Recovery  Program,  this  proposed 
contract  will  ensure  permanent  water 
supply  for  the  endangered  fish. 

27.  Bridger  Valley  Water  Conservancy 
District,  Lyman  Project,  Wyoming:  The 
District  has  requested  that  their  Meeks 
Cabin  repayment  contract  be  amended 
from  two  25-year  contracts  to  one  40- 
year  contract. 

28.  Glen,  Michael  D,  and  Tambra 
Spencer;  Mancos  Project;  Colorado:  The 
parties  have  requested  a  new  carriage 
contract  to  replace  existing  contract  No. 
02-WC-40-8290.  Existing  carriage 
contract  is  for  1  cubic-foot-per-second  of 
nonproject  water  to  be  carried  through 
Mancos  Project  facilities.  The  new 
contract  will  add  2  cubic-feet-per- 
second  to  the  existing  quantity  for  a 
total  of  3  cubic-feet-per-second. 

29.  Horse  Meadows  Home  Owners 
Association,  Aspinall  Unit,  CRSP;  The 
Association  has  requested  a  40-year 
water  service  contract  for  1  acre-foot  of 
M&I  water  out  of  the  Blue  Mesa 
Reservoir,  which  requires  them  to 
present  a  Plan  of  Augmentation  to  the 
Division  4  Water  Court. 

30.  City  of  Santa  Fe  and  Reclamation, 
San  Juan-Chama,  New  Mexico:  Contract 
to  store  up  to  50,000  acre-feet  of  Project 
Water  in  Elephant  Butte  Reservoir.  The 
proposed  contract  would  have  a  25-  to 
40-year  maximum  term.  The  Act  of 
December  29,  1981,  Public  Law  97-140, 
95  Stat.  1717  provides  authority  to  enter 
into  this  contract.  The  following  action 
has  been  completed  since  the  last 


publication  of  this  notice  on  November 
20,  2008: 

1.  (l){i)  Michael  R.  Pelletier,  Aspinall 
Storage  Unit,  CRSP:  Mr.  Pelletier  has 
requested  a  40-year  water  service 
contract  for  1  acre-foot  of  M&I  water  out 
of  the  Blue  Mesa  Reservoir  which 
requires  Mr.  Pelletier  to  present  a  Plan 
of  Augmentation  to  the  Division  4  Water 
Court.  Contract  executed  September  5, 
2008. 

Great  Plains  Region:  Bureau  of 
Reclamation,  PO  Box  36900,  Federal 
Building,  316  North  26th  Street, 

Billings,  Montana  59101,  telephone 
406-247-7752. 

1.  Individual  irrigators,  M&I,  and 
miscellaneous  water  users;  Colorado, 
Kansas,  Montana,  Nebraska,  North 
Dakota,  Oklahoma,  South  Dakota,  Texas, 
and  Wyoming:  Temporary  (interim) 
water  service  contracts  for  the  sale, 
conveyance,  storage,  and  exchange  of 
surplus  project  water  and  nonproject 
water  for  irrigation  or  M&I  use  to 
provide  up  to  10,000  acre-feet  of  water 
annually  for  a  term  of  up  to  1  year. 

2.  Green  Mountain  Reservoir, 
Colorado-Big  Thompson  Project, 
Colorado:  Water  service  contracts  for 
irrigation  and  M&I;  contracts  for  the  sale 
of  water  from  the  marketable  yield  to 
water  users  within  the  Colorado  River 
Basin  of  western  Colorado. 

3.  Ruedi  Reservoir,  Fryingpan- 
Arkansas  Project,  Colorado:  Second 
round  water  sales  from  the  regulatory 
capacity  of  Ruedi  Reservoir.  Water 
service  and  repayment  contracts  for  up 
to  17,000  acre- feet  annually  for  M&I  use. 

4.  Garrison  Diversion  Unit,  P-SMBP, 
North  Dakota:  Renegotiation  of  the 
master  repayment  contract  with 
Garrison  Diversion  Conservancy  District 
to  conform  with  the  Dakota  Water 
Resources  Act  of  2000;  negotiation  of 
repayment  contracts  with  irrigators  and 
M&I  users. 

5.  Dickinson-Heart  River  Mutual  Aid 
Corporation,  Dickinson  Unit,  P-SMBP, 
North  Dakota:  Negotiate  renewal  of 
water  service  contract  for  irrigation  of 
lands  below  Dickinson  Dam  in  western 
North  Dakota. 

6.  Dickinson  Parks  and  Recreation 
District,  Dickinson  Unit,  P-SMBP, 

North  Dakota:  A  temporary  contract  has 
been  negotiated  with  the  District  for 
minor  amounts  of  water  from  Dickinson 
Reservoir.  Negotiate  a  long-term  water 
service  contract  for  minor  amounts  of 
water  from  Dickinson  Reservoir. 

7.  Fryingpan-Arkansas  Project, 
Colorado:  Consideration  of  temporary 
excess  capacity  contracts  in  the 
Fryingpan-Arkansas  Project. 

8.  Municipal  Subdistrict  of  the 
Northern  Colorado  Water  Conservancy 
District,  Colorado-Big  Thompson 


Project,  Colorado:  Consideration  of  a 
new  long-term  contract  or  amendment 
of  contract  No.  4-07-70-W0107  with 
the  Municipal  Subdistrict  and  the 
Northern  Colorado  Water  Conservancy 
District  for  the  proposed  Windy  Gap 
Firming  Project. 

9.  Northern  Integrated  Supply  Project, 
Colorado-Big  Thompson  Project, 
Colorado:  Consideration  of  a  new  long¬ 
term  contract  with  approximately  15 
regional  water  suppliers  and  the 
Northern  Colorado  Water  Conservancy 
District  for  the  Northern  Integrated 
Supply  Project. 

10.  Stutsman  County  Park  Board, 
Jamestown  Unit,  P-SMBP,  North 
Dakota;  The  Board  is  requesting  a 
contract  for  minor  amounts  of  water 
under  a  long-term  contract  to  serve 
domestic  needs  for  cabin  owners  at 
Jamestown  Reservoir,  North  Dakota. 

11.  Seciuity  Water  and  Sanitation 
District,  Fryingpan-Arkansas  Project, 
Colorado:  Consideration  of  a  request  for 
a  long-term  contract  for  the  use  of 
excess  capacity  in  the  Fryingpan- 
Arkansas  Project. 

12.  City  of  Fountain,  Fryingpan- 
Arkansas  Project,  Coloradja: 
Consideration  of  a  request  for  a  long¬ 
term  contract  for  the  use  of  excess 
capacity  in  the  Fryingpan-Arkansas 
Project. 

13.  Colorado  Springs  Utilities, 
Colorado-Big  Thompson  Project, 
Colorado  Springs,  Colorado: 
Consideration  of  a  request  for  a  long¬ 
term  agreement  for  water  substitution 
and  power  interference  in  the  Colorado- 
Big  Thompson  Project. 

14.  LeClair  ID,  Boysen  Unit,  P-SMBP, 
Wyoming:  Contract  renewal  of  long¬ 
term  water  service  contract. 

15.  Riverton  Valley  ID,  Boysen  Unit, 
P-SMBP,  Wyoming:  Contract  renewal  of 
long-term  water  service  contract. 

16.  ExxonMobil  Corporation,  Ruedi 
Reservoir,  Fryingpan-Arkansas  Project, 
Colorado:  Consideration  of  ExxonMobil 
Corporation’s  request  to  amend  its 
Ruedi  Round  I  contract  to  include 
additional  uses  for  the  water. 

17.  Pueblo  West  Metropolitan  District, 
Pueblo  West,  Fryingpan-Arkansas 
Project,  Colorado:  Consideration  of  a 
request  for  a  long-term  contract  for  the 
use  of  excess  capacity  in  the  Fryingpan- 
Arkansas  Project. 

18.  City  of  Golden,  Colorado-Big 
Thompson  Project,  Colorado: 
Consideration  of  a  request  for  a  long¬ 
term  agreement  for  power  interference 
in  the  Colorado-Big  Thompson  Project. 

19.  Colorado  River  Water 
Conservation  District,  Colorado-Big 
Thompson  Project,  Colorado:  Long-term 
exchange,  conveyance,  and  storage 
contract  to  implement  the  Exhibit  B 
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Agreement  of  the  Settlement  Agreement 
on  Operating  Procedures  for  Green 
Mountain  Reservoir  Concerning 
Operating  Limitations  and  in  Resolution 
of  the  Petition  Filed  August  7,  2003,  in 
Case  No.  49-CV-2782  (The  United 
States  V.  Northern  Colorado  Water 
Conservancy  District,  et  ah,  U.S.  District 
Court  for  the  District  of  Colorado,  Case 
No.  2782  and  Consolidated  Case  Nos. 

5016  and  5017). 

20.  Colorado  River  Water 
Conservation  District,  Colorado-Big 
Thompson  Project,  Colorado: 
Consideration  of  a  request  for  a  long¬ 
term  contract  for  the  use  of  excess 
capacity  for  storage  and  exchange  in 
Green  Mountain  Reservoir  in  the 
Colorado-Big  Thompson  Project. 

21.  Glendo  Unit,  P-SMBP,  Wyoming: 
Contract  renewal  for  long-term  water 
service  contracts  with  Burhank  Ditch, 
New  Grattan  Ditch  Company, 

Torrington  ID,  Lucerne  Canal  and  Power 
Company,  and  Wright  and  Murphy 
Ditch  Company. 

22.  Glendo  Unit,  P-SMBP,  Nebraska: 
Contract  renewal  for  long-term  water 
service  contracts  with  Bridgeport, 
Enterprise,  and  Mitchell  IDs. 

23.  Glendo  Unit,  P-SMBP,  Wyoming: 
Contract  renewal  for  long-term  water 
storage  contract  with  Pacificorp. 

24.  Roger  W.  Evans  (Individual), 
Boysen  Unit,  P-SMBP,  Wyoming: 
Renewal  of  long-term  water  service 
contracts. 

25.  City  of  Beloit,  P-SMBP,  Kansas: 
Contract  renewal  for  M&I  contract. 

26.  Individual  Irrigators,  Canyon 
Ferry  Unit,  P-SMBP,  Montana:  Replace 
temporary  1-year  contracts  with  long¬ 
term  water  service  contracts  for  minor 
amounts  of  less  than  1 ,000  acre-feet  of 
irrigation  water  annually  from  the 
Missouri  River  below  Canyon  Ferry 
Dam. 

27.  Individual  Irrigators,  Lower 
Marias  Unit,  P-SMBP,  Montana: 

Execute  long-term  water  service 
contracts  for  commercial  irrigation  from 
Lake  Elwell  and  the  Marias  River  below 
Tiber  Dam. 

28.  Turtle  Lake  ID,  Garrison  Diversion 
Unit,  North  Dakota:  Turtle  Lake  ID, 
water  ugers,  and  individual  irrigators 
have  requested  water  service  contracts,  ' 
which  may  be  short-  or  long-term  under 
the  Dakota  Water  Resources  Act  of  2000. 

29.  Big  Horn  Canal  ID,  Boysen  Unit, 
P-SMBP,  Wyoming:  Big  Horn  Canal  ID 
has  requested  the  renewal  of  their  long¬ 
term  water  service  contract. 

30.  Hanover  ID,  Boysen  Unit,  P- 
SMBP,  Wyoming:  Hanover  ID  has 
requested  the  renewal  of  their  long-term 
water  service  contract. 


31.  LU  Sheet  Company,  Boysen  Unit, 
P-SMBP,  Wyoming:  Contract  renewal  of 
long-term  water  service  contract. 

32.  Busch  Farms,  Inc.,  Boysen  Unit, 
P-SMBP,  Wyoming:  Contract  renewal  of 
long-term  water  service  contract. 

33.  Gorst  Ranch,  Boysen  Unit,  P- 
SMBP,  Wyoming:  Contract  renewal  of 
long-term  water  service  contract. 

34.  Helena  Sand  &  Gravel,  Helena 
valley  Unit,  P-SMBP,  Montana:  request 
for  a  long-term  water  service  contract  for 
M&I  purposes  up  to  1,000  acre-feet  per 
year. 

35.  City  of  Cheyenne,  Kendrick 
Project,  Wyoming:  the  of  Cheyenne  has 
requested  an  amendment  to  its  water 
storage  contract  to  increase  the  storage 
entitlement  to  15,700  acre-feet  of  storage 
space  in  Seminoe  Reservoir. 

36.  Central  Nebraska  Public  Power 
and  ID,  Glendo  unit,  P-SMBP, 

Nebraska:  Request  to  amend  current 
repayment  contract. 

37.  Busk-Ivanhoe,  Inc.,  Fryingpan- 
Arkansas  project,  Colorado:  Contract 
renewal  for  their  long-term  carriage  and 
storage  contract. 

38.  State  of  Colorado,  Department  of 
•Corrections,  Fryingpan- Arkansas 

Project,  Colorado:  Consideration  of  a 
request  for  long-term  excess  capacity 
storage  out  of  Pueblo  Reservoir. 

39.  Southeastern  Water  Conservancy 
District,  Fryingpan-Arkansas  Project, 
Colorado:  Consideration  of  a  master 
storage  contract. 

The  following  actions  have  been 
completed  since  the  last  publication  of 
this  notice  on  November  20,  2008: 

1.  (8)  Savage  ID,  P-SMBP,  Montana: 
The  District  is  currently  seeking  title 
transfer.  The  contract  is  subject  to 
renewal  pending  outcome  of  the  title 
transfer  process.  The  existing  interim 
contract  expired  in  May  2008.  A  5-year 
interim  contract  was  offer  to  the  District 
on  June  28,  2008.  Contract  executed 
October  22,  2008. 

2.  (12)  Individual  irrigators.  Heart 
Butte  Unit,  P-SMBP,  North  Dakota: 
Renew  long-term  water  service  contracts 
for  minor  amounts  of  less  than  1,000 
acre-feet  of  irrigation  water  annually 
from  the  Heart  River  below  Heart  Butte 
Dam.  Contracts  executed  between 
February  and  April  2008. 

February  11,  2009. 

Roseann  Gonzales, 

Director,  Policy  and  Program  Services  Denver 
Office. 

[FR  Doc.  E9-8189  Filed  4-9-09;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-604]  ‘ 

In  the  Matter  of  Certain  Sucralose, 
Sweeteners  Containing  Sucralose,  and 
Related  Intermediate  Compounds 
Thereof;  Notice  of  Commission 
Issuance  of  a  Limited  Exclusion  Order; 
Termination  of  Investigation 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  issued  a  limited 
exclusion  order  against  eleven 
respondents  in  the  above-captioned 
investigation  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337  (“section  337”),  and  has 
.terminated  the  investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Worth,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  (202) 
205-3065.  Copies  of  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 

International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  (202)  205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  (http://www.usitc.gov). 
The  public  record  for  this  investigation 
may  be  viewed  on  the  Commission’s 
electronic  docket  (EDIS)  at  http:// 
edis.usitc.gov.  Hearing-impaired 
persons  are  advised  that  information  on 
this  matter  can  be  obtained  by 
contacting  the  Commission’s  TDD 
terminal  on  (202)  205-1810. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  May  10,  2007,  based  upon  a 
complaint  filed  on  behalf  of  Tate  &  Lyle 
Technology  Ltd.  of  London,  United 
Kingdom,  and  Tate  &  Lyle  Sucralose, 

Inc.  of  Decatur,  Illinois  (collectively, 
“Tate  &  Lyle”).  The  complaint  alleged 
violations  of  section  337(a)(1)(B)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  in 
the  importation  into  the  United  States, 
the  sale  for  importation,  and  the  sale 
within  the  United  States  after 
importation  of  sucralose,  sweeteners 
containing  sucralose,  and  related 
intermediate  compounds  thereof  by 
reason  of  infringement  of  various  claims 
of  United  States  Patent  Nos.  4,980,463 
(“the  ‘463  patent”);  5,470,969  (“the  ‘969 
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patent”):  5,034,551  (“the  ‘551  patent”); 
5,498,709  (“the  ‘709  patent”);  and 
7,049,435  (“the,‘435  patent”).^The 
notice  of  investigation  named  twenty- 
five  respondents. 

On  August  15,  2007,  the  Commission 
issued  notice  of  its  determination  not  to 
review  an  ID  allowing  JK  Sucralose,  Inc. 
(“JK  Sucralose”)  to  intervene  as  a 
respondent  in  the  investigation.  On 
August  30,  2007,  the  Commission  issued 
notice  of  its  determination  not  to  review 
an  ID  terminating  the  investigation  with 
respect  to  ProFood  International  Inc.  on 
the  basis  of  a  consent  order.  On  October 
3,  2007,  the  Commission  issued  notice 
of  its  determination  not  to  review  an  ID 
adding  Heartland  Sweeteners,  LLC 
(“Heartland  Sweeteners”)  as  a 
respondent  in  the  investigation.  The 
respondents  who  remain  parties  to  the 
investigation  are  therefore:  Changzhou 
Niutang  Chemical  Plant  Co. 

(“Changzhou  Niutang  Chemical”); 
Guangdong  Food  Industry  Institute  and 
L&P  Food  Ingredient  Co.,  Ltd. 

(“GDFII”);  Hebei  Sukerui  Science  and 
Technology  Co.,  Ltd.  (“Hebei  Sukerui 
Science”);  JK  Sucralose;  Beijing  Forbest 
Chemical  Co.,  Ltd.;  Beijing  Forbest 
Trade  Co.,  Ltd.;  Forbest  International 
USA,  LLC;  U.S.  Niutang  Chemical,  Inc.; 
Garuda  International,  Inc.;  Heartland 
Packaging  Corporation;  Heartland 
Sweeteners;  MTC  Industries,  Inc.; 
Nantong  Molecular  Technology  Co., 

Ltd.;  AIDP,  Inc.;  Fortune  Bridge  Co.,  Inc. 
(“Fortune  Bridge”);  Nu-Scaan 
Nutraceuticals  (“Nu-Scaan”);  CJ 
America,  Inc.  (“CJ  America”);  Vivion, 
Inc.  (“Vivion”);  Gremount  International 
Co.,  Ltd.  (“Gremount”);  Hebei  Province 
Chemical  Industry  Academe  (“Hebei 
Academe”);  Hebei  Research  Institute  of 
Chemical  Industry  (“Hebei  Research”); 
Lianyungang  Natiprol  (Int’l)  Co.,  Ltd. 
(“Lianyungang  Natiprol”);  Ruland 
Chemistry  Co.,  Ltd.  (“Ruland”); 
Shanghai  Aurisco  Trading  Co.,  Ltd. 
(“Shanghai  Aurisco”);  and  Zhongjin 
Pharmaceutical  (Hong  Kong)  Co. 
(“Zhongjin”).  Some  of  these 
respondents  have  been  found  in  default. 

On  September  22,  2008,  the  presiding 
administrative  law  judge  issued  a  final 
initial  determination  (“final  ID”)  finding 
no  violation  of  section  337  (with  the 
exception  of  certain  non-participating 
and  defaulted  respondents).  On  October 
6,  2008,  Tate  &  Lyle,  four  sets  of 
respondents,  and  the  Commission 
investigative  attorney  (“lA”)  each  filed 
petitions  for  review.  On  November  21, 
2008,  the  Commission  issued  notice  of 
its  determination  to  review  the  final  ID 
in  its  entirety  and  requested  briefing  on 
the  issues  on  review  and  on  remedy,  the 
public  interest,  and  bonding,  including 
responses  to  certain  questions. 


On  review,  the  Commission  found  no 
violation  on  the  merits  with  respect  to 
the  ‘463,  ‘969,  and  ‘551  patents,  forthe 
reasons  set  forth  in  the  Commission 
opinion.  As  to  the  ‘969  patent, 
respondents  Shanghai  Aurisco  and 
Zhongjin  were  previously  found  to  have 
defaulted.  Additionally,  the 
Commission  found  CJ  America,  Inc.  to 
have  admitted  infringement  and  to  have 
agreed  to  the  entry  of  an  exclusion  order 
as  to  the  ‘969  patent.  As  to  the  ‘709  and 
‘435  patents,  respondents  Gremount, 
Hebei  Academe,  Lianyungang  Natiprol, 
Ruland,  and  Hebei  Research  were 
previously  found  to  have  defaulted  with 
respect  to  the  ‘709  and  ‘435  patents,  and 
Shanghai  Aurisco  and  Zhongjin  were 
previously  found  to  have  defaulted  with 
respect  to  the  ‘709  patent.  Additionally, 
the  Commission  found  CJ  America  to 
have  admitted  infringement  and  to  have 
agreed  to  the  entry  of  a  remedial  order 
as  to  the  ‘709  patent,'that  non¬ 
participating  respondents  Vivion  and 
Fortune  Bridge  were  subject  to  adverse 
inferences  with  respect  to  the  ‘709  and 
‘435  patents  under  Commission  Rule 

210.17,  and  that  non-participating 
respondent  Nu-Scaan  was  subject  to 
adverse  inferences  with  respect  to  the 
‘709  patent  under  Commission  Rule 

210.17. 

The  Commission  has  determined  that 
the  appropriate  form  of  relief  in  this 
investigation  is  a  limited  exclusion 
order  prohibiting  the  unlicensed  entry 
of  certain  sucralose  and  sweeteners 
containing  sucralose  by  reason  of 
infringement  of  one  or  more  of  claims 
20,  21-26,  28,  and  29  of  the  ‘969  patent 
by  Shanghai  Aurisco,  Zhongjin,  and  CJ 
America:  of  claims  8,  9,  and  13  of  the 
‘709  patent  by  Gremount,  Hebei 
Academe,  Lianyungang  Natiprol,  Hebei 
Research,  Ruland,  Shanghai  Aurisco, 
Zhongjin,  CJ  America,  Nu-Scaan, 

Vivion,  and  Fortune  Bridge;  and  of 
claim  1  of  the  ‘435  patent  by  Gremount, 
Hebei  Academe,  Lianyungemg  Natiprol, 
Ruland,  Hebei  Research,  Vivion,  and 
Fortune  Bridge,  with  the  caveat  that  the 
order  not  apply  to  sucralose  supplied  to 
these  respondents  by  the  manufacturing 
respondents  who  were  found  to  either 
not  infringe  or  against  whom 
infringement  allegations  were 
withdrawn  as  to  the  patents  asserted  in 
the  investigation.  These  manufacturing 
respondents  are  Changzhou  Niutang 
Chemical,  GDFII,  Hebei  Sukerui 
Science,  and  JK  Sucralose.  The 
Commission  further  determined  that  the 
public  interest  factors  enumerated  in 
section  337(d)(l),(g)(l),  19  U.S.C. 
1337(d)(1), (g)(1),  do  not  preclude 
issuance  of  the  limited  exclusion  order. 
Finally,  the  Commission  determined 


that  the  bond  under  the  limited 
exclusion  order  during  the  Presidential 
review  period  shall  be  in  the  amount  of 
100  percent  of  the  entered  value  of  the 
imported  articles.  The  Commission’s 
orders  were  delivered  to  the  President 
and  the  United  States  Trade 
Representative  on  the  day  of  their 
issuance. 

The  Commission  has  therefore 
terminated  this  investigation.  The 
authority  for  the  Commission’s 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  and  sections 
210.16(c)  and  210.41-42,  210.50  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (19  CFR  210.16(c)  and 
210.41-.42,  210.50). 

Issued:  April  9,  2009. 

By  order  of  the  Commission. 

Marilyn  R.  Abbott, 

Secretary  to  the  Commission. 

[FR  Doc.  E9-8154  Filed  4-9-4)9;  8:45  am] 
BILLING  CODE 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-1145  (Final)] 

Certain  Steel  Threaded  Rod  From 
China  Determination 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 
(Commission)  determines,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  (the  Act),  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  China  of  certain  steel  threaded  rod, 
provided  for  in  subheading  7318.15.50 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  have  been  found 
by  the  Department  of  Commerce 
(Commerce)  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  March  5,  2008, 
following  receipt  of  a  petition  filed  with 
the  Commission  and  Commerce  by 
Vulcan  Threaded  Products,  Pelham,  AL. 
The  final  phase  of  the  investigation  was 
scheduled  by  the  Commission  following 
notification  of  a  preliminary 
determination  by  Commerce  that 
imports  of  certain  steel  threaded  rod 
firom  China  were  being  sold  at  LTFV 
within  the  meaning  of  section  733(b)  of 
the  Act  (19  U.S.C.  1673b(b)).  Notice  of 
the  scheduling  of  the  final  phase  of  the 


'  The  record  is  defined  in  section  207.2(f)  of  the 
Commission’s  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 
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Commission’s  investigation  and  of  a 
public  hearing  to  be  held  in  connection  ' 
therewith  was  given  hy  postiilg  copies  irii 
of  the  notide' in  the  Office  of  the  i  .  ,  i'x  i 
Secretary,  lU.S.  International  Tradei /I 
Commission,  Washington.  pC,  and  by  ; 
publishing  the  notice  in  the  Federal 
Register  of  November  21,  2008  (73  FR 
70671).  The  hearing  was  held  in 
Washington,  DC,  on  February  25,  2009, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  April  6, 
2009.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  4070 
(April  2009),  entitled  Certain  Steel 
Threaded  Rod  From  China: 

Investigation  No.  731-TA-1145  (Final). 

Issued:  April  6,  2009. 

By  order  of  the  Commission. 

Marilyn  R.  Abbott, 

Secretary  to  the  Commission . 

[FR  Doc.  E9-8155  Filed  4-9-09;  8:45  am] 
BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review: 

Comment  Request 

April  2,  2009. 

The  Department  of  Labor  (DOL) 
hereby  announces  the  submission  of  the 
following  public  information  collection 
request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13,  44  U.S.C.  chapter  35). 

A  copy  of  this  ICR,  with  applicable 
supporting  documentation;  including 
among  other  things  a  description  of  the 
likely  respondents,  proposed  frequency 
of  response,  and  estimated  total  burden 
may  be  obtained  from  the  RegInfo.gov 
Web  site  at  http://www.reginfo.gov/ 
public/ do/PRAMain  or  by  contacting 
Mary  Beth  Smith-Toomey  on  202-693- 
4223  (this  is  not  a  toll-free  number)/ 
e-mail:  DOL_PRA_PUBUC@dol.gov. 

Interested  parties  are  encouraged  to 
send  comments  to  the  Office  of 
Information  and  Regulatory  Affairs, 

Attn:  OMB  Desk  Officer  for  the 
Department  of  Labor — ETA,  Office  of 
Management  and  Budget,  Room  10235, 
Washington,  DC  20503,  Telephone: 
202-395-7316/Fax:  202-395-6974 
(these  are  not  toll-free  numbers).  E-mail: 
OIRA_submission@omb.eop.gov  witbin 
30  days  from  the  date  of  this  publication 
in  the  Federal  Register.  In  order  to 


ensure  the  appropriate  consideration, 
comments  should  reference  the  OMB  >  . 
Control  Number  (see iietow).  r  i  od 

The  OMB  is  particulanly.interested  iii 
comments  whichr; .  -1?  >  i 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary, 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  and  Training 
Administration. 

Type  of  Review:  New  collection 
(Request  for  a  new  OMB  Control 
Number). 

Title  of  Collection:  Workforce 
Innovation  in  Regional  Economic 
Development  (WIRED)  Initiative 
Evaluation. 

OMB  Control  Number:  1205-0NEW. 

Agency  Form  Numbers:  N/A. 

Affected  Public:  State,  Local  and 
Tribal  Governments  and  Private  Sector 
(Businesses  or  other  For-Profits,  Not  for 
Profit  Institutions). 

Estimated  Number  of  Respondents: 
1,993. 

Total  Estimated  Annual-Burden 
Hours:  1,416. 

Estimated  Annual  Costs  Burden 
(excludes  burden  hour  costs):  $0. 

Description:  This  inquiry  covers 
qualitative  information  to  be  obtained 
through  a  survey  oi  key  partners  and 
stakeholders  in  Workforce  Innovation  in 
Regional  Economic  Development’s 
(WIRED)  regional  transformation  efforts. 
The  data  collection  will  gather 
information  about  the  nature  of  regional 
leaders  and  their  organizations’  roles 
and  relationships  in  the  evolving 
collaborative  partnerships.  It  will  also 
provide  information  about  their  efforts 
to  achieve  regional  transformation  of 
workforce  development,  economic 
development  and  related  education 
systems  during  the  period  of  the 
Initiative. 

The  second  administration  of  the  data 
collection,  approximately  six  months 
after  Federal  funding  ends  for  WIRED, 


will  be  to  assess  sustainability  efforts  to 
work  collaboratively  to  achieve  regional 
transformation,  and  to  reveal  whether  i  i 
these  substantial  investments  'ii 
successfully  inspired  continued  efforts 
to  promote  integration  of  regional 
systems  to  further  talent  development. 
For  additional  information,  see  related 
notice  published  at  Volume  73  FR 
59672  on  October  9,  2008. 

Darrin  A.  King, 

Departmental  Clearance  Officer. 

[FR  Doc.  E9-8190  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4510-FN-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Combating  Exploitive  Child  Labor 
Through  Education 

agency:  Bureau  of  International  Labor 
Affairs,  Department  of  Labor. 

ACTION:  Notice  of  intent  to  solicit 
cooperative  agreement  applications. 

SUMMARY:  The  U.S.  Department  of  Labor 
(USDOL),  Bureau  of  International  Labor 
Affairs  (ILAB),  intends  to  obligate 
approximately  USD  20  million  to 
support  cooperative  agreement  awards 
to  organizations  to  address  exploitive 
child  labor  internationally.  ILAB 
intends  to  award,  through  a  competitive 
and  merit-based  process,  cooperative 
agreements  to  organizations  to  develop  ' 
projects  to  combat  exploitive  child  labor 
through  education  in  the  following  four 
countries:  Guatemala,  Indonesia,  Nepal, 
and  Rwanda.  ILAB  intends  to  fund 
projects  that  focus  on  withdrawing  and 
preventing  children  who  are  engaged  in, 
or  at  risk  of  engaging  in,  exploitive  child 
labor  through  the  provision  of  direct 
educational  services,  such  as  formal  and 
non-formal  education  and  vocational 
training  programs.  The  projects  should 
propose  innovative  ways  to  provide 
these  educational  services  to  target 
populations  and  address  the  gaps  and 
challenges  to  basic  education  found  in 
the  countries  mentioned  above, 
including  by  working  with  governments 
of  host  countries  to  eliminate  school 
fees  that  create  a  barrier  to  education. 
ILAB  intends  to  solicit  cooperative 
agreement  applications  from  qualified 
organizations  (i.e.,  any  commercial, 
international,  educational,  or  non-profit 
organization,  including  any  faith-based, 
community-based,  or  public 
international  organizations(s),  capable 
of  successfully  developing  and 
implementing  child  labor  projects)  to 
implement  these  projects.  Please  refer  to 
http :/ /www.dol.gov/ilab/gran  ts/gran  ts- 
past.htm  for  examples  of  previous 
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notices  of  availability  of  funds  and 
solicitations  for  cooperative  agreement 
applications  (SGAs).  n  -it 

Key  Dates:  The  forthcoming 
solicitation(s)  for  cooperative  agreement 
applications  will  be  published  on 
http://www.grants.gov  and  USDOL/ 
ILAB’s  Web  site.  A  brief  synopsis  of  the 
SGA{s),  which  will  include  Web  site 
links  to  the  full  text  solicitation{s),  will 
be  published  in  the  Federal  Register. 

The  SGA(s)  will  remain  open  for  at  least 
60  days  from  the  date  of  publication.  All 
cooperative  agreement  awards  will  be 
made  on  or  before  September  30,  2009. 

Submission  Information:  Applications 
in  response  to  the  forthcoming 
solicitation(s)  may  be  submitted 
electronically  via  http://www.grants.gov 
or  hard  copy  by  mail.  Hard  copy 
applications  must  be  delivered  to:  U.S. 
Department  of  Labor,  Procurement 
Services  Center,  200  Constitution 
Avenue,  NW.,  Room  S-4307, 
Washington,  DC  20210,  Attention:  Lisa 
Harvey.  Any  application  sent  by  other 
delivery  methods,  including  e-mail, 
telegram,  or  facsimile  (FAX)  will  not  be 
accepted. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Lisa  Harvey.  E-mail  address: 
harvey.lisa@dol.gov.  All  inquiries 
should  make  reference  to  the  USDOL 
Combating  Child  Labor  through 
Education — Solicitations  for 
Cooperative  Agreement 
Applications.Information  on  specific 
target  groups,  sectors,  geographic 
regions,  and  funding  levels  for  the 
potential  projects  in  the  countries  listed 
above  will  be  addressed  in  one  or  more 
solicitations  for  cooperative  agreement 
applications  to  be  published  prior  to 
September  30,  2009.  Potential 
applicants  should  not  submit  inquiries 
to  USDOL  for  further  information  on 
these  award  opportunities  until  after 
USDOL’s  publication  of  the 
solicitation{s).  For  a  list  of  frequently 
asked  questions  on  ILAB’s  Solicitations 
for  Cooperative  Agreement  Applications 
(based  on  last  year’s  solicitation,  SGA 
08-01),  please  visit  http://www.dol.gov/ 
ilab/gran  ts/sg08-01  -faq.htm . 

Bidders’  Meeting:  USDOL  intends  to 
hold  a  bidders’  meeting  on  May  28, 

2009  in  Washington,  DC  at  the 
Department  of  Labor  from  1:30  p.m.  to 
3:30  p.m.  The  purpose  of  this  meeting 
is  to  provide  potential  applicants  with 
the  opportunity  to  ask  questions 
concerning  this  Solicitation  for 
Cooperative  Agreement  Applications 
process.  To  register  for  the  meeting, 
please  call  or  e-mail  Ms.  Doris  Senko 
(Phone:  202-693-4843;  E-mail: 
senko.doris@dol.gov)  by  May  21,  2009. 
Please  provide  Ms.  Senko  with 


attendees’  contact  information, 
including  name,  organization,  address, 
phone  number,  and  e-mail  address. 

Background  Information:  Since  1995, 
the  U.S.  Congress  has  appropriated  over 
USD  720  million  to  ILAB  for  efforts  to 
combat  exploitive  child  labor 
internationally.  This  funding  has  been 
used  to  support  technical  cooperation 
projects  to  combat  exploitive  child 
labor,  including  the  worst  forms,  in 
more  than  80  coimtries  around  the 
world.  Technical  cooperation  projects 
funded  by  USDOL  range  from  targeted 
action  programs  in  specific  sectors  of 
work  to  more  comprehensive  programs, 
that  support  national  efforts  to  eliminate 
the  worst  forms  of  child  labor,  as 
defined  by  International  Labor 
Organization  (ILO)  Convention  182. 
Projects  funded  by  USDOL  to  combat 
exploitive  child  labor  internationally 
seek  to: 

1.  Withdraw  and  prevent  children 
from  involvement  in  exploitive  child 
labor  through  the  provision  of  direct 
educational  and  training  services; 

2.  Strengthen  policies  on  child  labor 
and  education,  the  capacity  of  national 
institutions  to  combat  child  labor,  and 
formal  and  transitional  education 
systems  that  encourage  working 
children  and  those  at  risk  of  working  to 
attend  school; 

3.  Raise  awareness  of  the  importance 
of  education  for  all  children  and 
mobilize  a  wide  array  of  actors  to 
improve  and  expand  education 
infrastructures; 

4.  Support  research  and  the  collection 
of  reliable  data  on  child  labor;  and 

5.  Ensure  the  long-term  sustainability 
of  these  efforts. 

Since  2001,  USDOL-funded  projects 
have  withdrawn  or  prevented  over  1 
million  children  from  exploitive  child 
labor. 

Signed  afWashington,  DC,  this  6th  day  of 
April  2009^ 

Lisa  Harvey, 

Grant  Officer. 

(FR  Doc.  E9-8151  Filed  4-9-09;  8:45  am] 
BILLING  CODE  45ia-28-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-65,329] 

General  Motors/Toledo  Powertrain, 
Toledo,  OH;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  February 


23,  2009  in  response  to  a,  worker 
petition  filed  by  a  company  official  and 
the  United  Auto  Workers  Local  14  on 
behalf  of  workers  at  General  Motors/ 
Toledo  POewertrain,  Toledo,  Ohio. 

The  petitioners  have  requested  that 
the  petition  be  withdrawn. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC,  this  20th  day  of 
March  2009. 

Richard  Church, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  E9-8286  Filed  4-9-09;  8:45  am]  • 
BILLING  CODE  4510-FN-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts;  Arts 
Advisory  Panel 

Pmsuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  two  meetings  of  the  Arts 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC,  20506 
as  follows  (ending  times  are 
approximate): 

AccessAbility  (Application  Review): 
May  7,  2009  by  teleconference.  This 
meeting,  from  2  p.m.  to  4  p.m.,  will  be 
closed. 

Literature  (Application  Review):  May 
14-15,  2009,  in  Room  714.  This 
meeting,  from  9  p.m.  to  6  p.m.  on  May 
14th  and  from  9  a.m.  to  3  p.m.  on  May 
15th,  will  be  closed. 

The  closed  portions  of  meetings  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendations  on  financial 
assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency.  In  accordance 
with  the  determination  of  the  Chairman 
of  February  28,  2008,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(6)  of  section  552b  of  Title 
5,  United  States  Code. 

Fiuther  information  with  reference  to 
these  meetings  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  pIowitzk@arts.endow.gov,  or 
call  202/682-5691. 
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Dated:  April  7,  2009. 

Kathy  Plowitz-Wordm, 

Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc.  E9-8196  Filed  4-9-09;  8:45  am] 
BILLING  CODE  7537-01-P 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Privacy  Act  of  1974,  as  Amended; 
Systems  of  Records  Notice 

action:  Notice  to  add  Privacy  Act 
system  of  records  notice  for  the  Federal 
Personnel  Payroll  System  (FPPS)  and 
Datamart. 

SUMMARY:  The  Overseas  Private 
Investment  Corporation  (OPIC)  is  giving 
notice  that  it  proposes  to  add  a  system 
of  records  for  the  Federal  Personnel/ 
Payroll  System  (FPPS)  and  Datamart,  to 
its  existing  inventory  of  systems  subject 
to  the  Privacy  Act  of  1974  (5  U.S.C. 

552a). 

This  document  pertains  to  OPIC/HRM 
present  system,  FPPS  and  Datamart. 
ADDRESSES:  Written  comments  may  he 
addressed  and  mailed  or  hand  delivered 
to  Denise  H.  Bielan,  Director  for  Human 
Resources  Management,  Overseas 
Private  Investment  Corporation,  1100 
New  York  Avenue,  NW.,  Washington, 

DC  20527.  Faxes  may  he  sent  to  Denise 
H.  Bielan  at  (202)  408-9853.  Submit 
electronic  comments  to 
Denise.BieIan@opic.gov.  If  changes  are 
made  based  on  OPIC’s  review  of 
comments  received,  a  new  final  notice 
will  be  published. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  H.  Bielan,  Overseas  Private 
Investment  Corporation,  1100  New  York 
Avenue,  NW.,  Washington,  DC  20527, 
telephone  number  (202)  336-8448. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Current  and  former  employees  of  the 
Corporation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  pay  and  leave 
determinations  made  about  each 
employee  of  OPIC.  In  addition  to  the 
name  of  the  employee,  the  system 
includes  information  such  as  the 
employee’s  date  of  birth,  social  security 
number  (SSN),  home  address,  grade  or 
rank,  employing  organization,  salcuy, 
civil  service  retirement  fund 
contributions,  pay  plan,  number  of 
hours  worked,  annual  and  sick  leave 
balances,  deductions  for  Medicare  and/ 
or  FICA,  Federal,  State  and  city  tax 
withholdings.  Federal  Employees  Group 


Life  Insurance  withholdings.  Federal 
Employees  Health  Benefits 
withholdings,  awards,  commercial  i 
garnishments,  child  support  and/or 
alimony  wage  assignments,  savings 
allotments,  union  and  management 
association  dues  withholdings 
allotments,  savings  and  bonds 
allotments.  Combined  Federal 
Campaign  allotments,  and  Thrift  “ 
Savings  Plan  contributions. 

PURPOSE(S): 

FPPS:  Records  in  this  systein  are  used 
to  insure  that  each  employee  receives 
the  proper  pay  and  allowances;  that 
proper  deductions  and  authorized 
allotments  are  made  from  employees’ 
pay;  and  that  employees  are  credited 
and  charged  with  the  proper  amount  of 
leave.  Records  are  also  used  to  produce 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
functions  for  which  the  records  are 
collected  and  maintained  and  for  related 
personnel  managenient  functions  or  pay 
studies,  and  for  other  purposes 
compatible  with  the  intent  for  which  the 
records  system  was  created. 

Datamart®;  This  system  is  used  to 
provide  a  data  warehouse  which  allows 
appropriate  users  to  access  FPPS  data 
through  a  core  reporting  tool, 

Hyperion®.  The  reports  may  be  pre¬ 
formatted  or  ad  hoc,  and  are  available  to 
appropriate  users  from  OPIC. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  the  Internal  Revenue  Service 
and  to  State  and  local  government  tax 
agencies:  Records  relating  to  employees’ 
income  including  name,  home  address, 
social  security  number,  earned  income, 
and  amount  of  taxes  withheld. 

2.  To  Federal,  State,  Foreign  and  local 
law  enforcement  agencies  in  the  event 
that  this  system  of  records  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature. 

3.  To  a  Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  Agency  decision 
concerning  the  hiring  or  retention  of  em 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

4.  To  a  Federal  agency,  in  response  to 
its  request  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 


reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or  , 
the  issuance* of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  record  is  relevant  and  * 
necessary  to  the  requesting  agency’s 
decision  on  the  matter. 

5.  To  a  Federal  agency  having  the 
power  to  subpoena  records,  for  example, 
the  Internal  Revenue  Service  or  the  Civil 
Rights  Commission,  in  response  to  a 
subpoena  for  information  contained  in 
this  system  of  records. 

6.  To  officials  of  labor  organizations 
recognized  under  5  U.S.C.  Chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation 
concerning  personnel  policies, 
practices,  and  matters  affecting 
conditions  of  employment. 

7.  To  contractors  or  another  Federal 
agency  when  OPIC  contracts  with  a 
private  firm  or  makes  arrangement  with 
a  Federal  agency  for  the  purpose  of 
performing  personnel/payroll  related 
processing,  in  addition  to  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  The 
contractor  shall  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

8.  To  the  Office  of  Personnel 
Management,  the  Merit  Systems 
Protection  Board,  or  the  Office  of  the 
Special  Counsel  when  information  is 
requested  in  connection  with  appeals, 
special  studies  of  the  civil  service  and 
other  merit  systems,  review  of  those 
agencies’  rules  and  regulations, 
investigation  of  alleged  or  possible 
prohibited  personnel  practices,  and  for 
such  other  function  of  these  agencies  as 
may  be  authorized  by  law,  e.g.,  5  U.S.C. 
1205  and  1206. 

9.  To  the  Equal  Employment 
Opportunity  Commission  when 
requested  in  connection  with 
investigations  into  alleged  or  possible 
discriminatory  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with 
the  Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission. 

10.  To  respond  to  court  orders  for 
garnishment  of  an  employee’s  pay  for 
alimony  or  child  support  or  conunercial 
debt. 

11.  To  the  Department  of  the  Treasury 
for  the  purposes  of  preparing  and 
issuing  employee  salary  and 
compensation  checks  and  United  States 
Savings  Bonds. 

12.  To  State  offices  of  unemployment 
compensation  in  connection  with 
claims  filed  by  current  or  former  OPIC 
employees  for  unemployment 
compensation. 
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13.  To  a  congressional  office  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  that  individuaf. 

14.  To  financial  organizations 
designated  to  receive  labor  organization  . 
or  management  association  dues 
withheld  from  employees’  pay,  in  order 
to  account  for  the  amounts  of  such 
withheld  dues  which  they  receive. 

15.  To  a  Federal  agency  for  the 
purposes  of  conducting  computer 
matching  programs  desigried  to  reduce 
fraud,  waste,  and  abuse  using  loan  or 
benefit  records  of  a  Federal,  State,  or 
local  agency  to  identify  employee’s 
improperly  receiving  loans  or  benefits 
and  to  facilitate  the  collection  of  debts 
owed  the  United  States. 

16.  To  a  Federal  agency  in  response 
to  a  written  request  from  that  agency, 
personally  signed  by  the  supervisor, 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought.  The  request 
for  the  record  must  be  connected  with 
the  agency’s  auditing  and  investigative 
functions  designed  to  reduce  waste, 
fraud,  and  abuse.  It  must  be  based  on 
information  which  raises  questions 
about  an  individual’s  eligibility  for 
benefits  or  payments,  and  it  must  be 
made  reasonably  soon  after  the 
information  is  received. 

17.  To  the  General  Services 
Administration  and  the  National 
Archives  and  Records  Administration 
(NARA)  under  44  U.S.C.  2904  and  2906, 
as  amended  by  the  NARA  Act  of  1984, 
information  which  is  not  restricted  from 
disclosure  by  Federal  law  for  the  use  of 
those  agencies  in  conducting  records 
management  studies. 

18.  To  student  volunteers,  individuals 
working  under  a  personal  services 
contract,  and  other  workers  who 
technically  do  not  have  the  status  of 
Federal  employees,  when  they  are 
performing  work  for  the  Overseas 
Private  Investment  Corporation,  as 
authorized  by  law,  who  need  access  to 
personally  identifiable  information  in 
OPIC  records  in  order  to  perform  their 
assigned  Corporation  functions. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  manually  and 
are  stored  electronically  at  the 
Department  of  the  Interior  (DOT), 
National  Business  Center  (NBC),  in 
Denver,  Colorado.  Historic  records  are 
stored  on  magnetic  media  and 


electronically  at  DOI/NBC.  Original 
input  documents  are  kept  in  standard 
office  filing  equipment  in  a  secure  file 
room. 

retrievability: 

Records  are  retrievable  by  name  and 
SSN  from  DOI/NBC. 

SAFEGUARDS: 

Access  to,  and  use  of,  these  records* is 
limited  to  personnel  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

Records  submitted  by  the  individual, 
such  as  allotment  authorization  forms, 
home  address  forms,  and  tax 
withholding  forms,  are  retained  until 
superseded  by  new  forms  or  until  the 
individual  leaves  OPIC.  Most  of  these 
records  are  then  destroyed.  Some  of 
these  records  must  be  retained  for  cm 
additional  period,  or  forwarded  to  the 
new  employing  agency.  Time  and 
attendance  records  are  retained  by  the 
Records  Department  for  six  years  and 
three  months,  and  then  they  are 
destroyed. 

The  automated  personnel/payroll 
master  record,  established  when  the 
individual  is  first  employed  and 
continually  updated  throughout  the 
period  of  his/her  employment,  is 
retained  until  the  individual  leaves 
OPIC. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Human  Resources 
Management,  1100  New  York  Avenue, 
NW.,  Washington,  DC  20527. 

NOTIFICATION  PROCEDURES: 

An  individual  requesting  either 
notification  of,  access  to,  or  copies  of  a 
record  about  him/her  must  make  a 
request  in  writing,  signed  by  the 
individual,  and,  except  in  the  event 
such  requesting  individual  is  an  officer 
or  employee  of  OPIC,  must  include  a 
notarized  statement  to  verify  his/her 
identity  or  must  certify  in  the  request 
that  he/she  is  the  person  claimed  to  be. 
These  procedures  are  in  accordance 
with  OPIC  Regulations  (22  CFR 
707.21(b)).  Such  request  must  either  be 
mailed  to  the  system  manager(s)  at  the 
above  address  or  delivered  to  the 
receptionist  for  OPIC  between  8:45  a.m. 
and  5:30  p.m.,  Monday  through  Friday, 
excluding  legal  public  holidays.  The 
request  must  include  the  individual’s 
name,  SSN,  or  other  information  that 
may  be  in  the  system  of  records  that  will 
identify  him/her.  The  request  must  be 
accompanied  by  a  document  that  serves 
as  proof  of  identity,  such  as  a  driver’s 
license,  identification  card,  passport. 


employee  identification  card  or  some 
other  means  of  identification. 

Prior  to  providing  any  individual 
either  with  notification  of,  access  to  or 
copies  of  any  records  maintained  by 
OPIC  that  contain  information  to  said 
individual,  the  Director,  HRM  must 
verify  the  identity  of  such  individual. 

Examples  of  reasonable  proof  of 
identity  include  a  valid  driver’s  license, 
identification  card,  passport,  employee 
identification  card  and  any  other 
identifying  information.  The  Director, 
HRM  shall  deny  any  such  request  from 
any  individual  if  he  determines,  in  his 
sole  discretion,  that  the  evidence  offered 
to  verify  the  identity  of  such  individual 
is  insufficient  to  establish  conclusively 
the  identity  of  such  individual.  Upon 
denying  any  such  request,  the  Director, 
HRM  shall  promptly  notify  the 
individual  in  writing  of  such 
determination. 

In  the  event  the  Director,  HRM 
declines  a  request  because  the 
individual  has  not  provided  adequate 
evidence  to  verify  his  identity,  said 
individual  may,  within  30  days  of  such 
determination,  file  a  written  appeal  to 
the  Executive  Vice  President  of  OPIC. 

Copies  of  records  will  be  furnished 
upon  payment  of  the  fees  prescribed  in 
22  CFR  707.23.  Copies  of  records  made 
available  for  review  may  be  released  to 
a  duly  authorized  representative,  signed 
by  such  individual  and  duly 
acknowledged  before  a  notary  public  or 
other  authorized  public  official. 

RECORD  ACCESS  PROCEDURES: 

Access  to  records  maintained  by  OPIC 
will  be  provided  only  by  appointment. 
Access  to  any  records  maintained  by 
OPIC  will  not  be  provided  any 
individual  until  OPIC  has  received  from 
such  individual  a  written  request.  See 
notification  procedures  for  written 
request  requirements  and  verification  of 
the  identity  of  the  individual. 

Requesters  must  also  state  the  date  and 
hour  the  individual  wishes  such  an 
appointment,  and  whether  the 
individual  wishes  to  receive  copies  of 
the  records. 

OPIC  may  require  any  individual  who 
wishes  to  be  accompanied  by  any  other 
individual  when  reviewing  any  records 
to  provide  a  signed,  written  statement 
authorizing  discussion  of  the 
information  contained  in  such  records 
in  the  presence  of  such  accompanying 
individual. 

CONTESTING  RECORDS  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  identify 
the  record,  specify  the  information  they 
are  contesting  and  the  correction  action 
sought,  and  the  reasons  for  the 
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correction,  with  supporting  justification 
showing  how  the  record  is  incomplete, 
untimely,  inaccurate  or  irrelevant.  This 
procedure  is  in  accordance  with  OPIC 
Regulations  (22  CFR  707.22). 

RECORD  SOURCE  CATEGORIES; 

Information  in  this  system  of  records 
is  (1)  supplied  directly  by  the 
individual,  or  (2)  derived  from 
information  supplied  by  the  individual, 
or  (3)  supplied,by  Human  Resources 
Management  Staff  (HIRM)  and  other 
OPIC  officials. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Dated;  April  1,  2009. 

Denise  H.  Bielan, 

Director  for  Human  Resources  Management. 
IFR  Doc.  E9-7915  Filed  4-9-09;  8:45  am] 
BILUNG  CODE 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

[0MB  Control  No.  3206-0215;  0PM  Form 
Rl  25-49] 

Submission  for  0MB  Review;  Request 
for  Comments  on  an  Existing 
Information  Collection 

AGENCY:  Office  of  Personnel 
Management.  • 

ACTION:  Notice.  ^ 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.104-13,  May  22, 1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  a  request  for  review  of  an 
existing  information  collection.  This 
information  collection,  “Verification  of 
Full-Time  School  Attendance”  (OMB 
Control  No.  3206-0215;  OPM  form  RI 
25—49),  is  used  to  verify  that  adult 
student  annuitants  are  entitled  to 
payments.  OPM  must  confirm  that  a 
full-time  enrollment  has  been 
maintained. 

Approximately  10,000  RI  25—49  forms 
are  completed  armually.  Each  form  takes 
approximately  60  minutes  to  complete. 
The  annual  estimated  binden  for  the 
form  is  10,000  hours. 

For  copies  of  this  proposal,  contact 
Cyrus  S.  Benson  on  (202)  606-4808, 
FAX  (202)  606-0910  or  by  E-mail  to 
Cyrus.Benson@opm.gov.  Please  include 
yom  mailing  address  with  your  request. 
DATES:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to — 


James  K.  Freiert,  Deputy  Assistant 
Director,  Retirement  Services  Group 
Program,  Center  for  Retirement  and 
Insurance  Services,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Room  3305,  Washington,  DC 
20415-3500  and 

Alexander  Hunt,  OPM  Desk  Officer, 
Office  of  Information  &  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  725  17th  Street,  NW.,  Room 
10235,  Washington,  DC  20503. 

For  information  regarding 
administrative  coordination  contact: 
Cyrus  S.  Benson,  Team  Leader, 
Publications  Team,  RIS  Support 
Services/Support  Group,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Room  4H28,  Washington,  DC 
20415,  (202)  606-0623. 

U.S.  Office  of  Personnel  Management. 

Kathie  Ann  Whipple, 

Acting  Director. 

[FR  Doc.  E9-8159  Filed  4-9-09;  8:45  am] 
BILLING  CODE  6325-3S-P 


SMALL  BUSINESS  ADMINISTRATION 

Development  Company  Loan 
Program — Job  Opportunity 
Requirement 

agency:  U.S.  Small  Business 
Administration. 

ACTION:  Notice,  changing  of  job 
requirements. 

SUMMARY:  This  Notice  specifies  the  job 
creation  or  retention  requirements 
under  SBA’s  Development  Company 
Loan  Program  (504  Program),  and  the 
changes  made  to  these  requirements  by 
the  American  Recovery  and 
Reinvestment  Act  of  2009. 

DATES:  Effective  Date:  This  notice  is 
effective  April  10,  2009. 

.  Applicability  Date:  The  changes  to  the 
job  creation  or  retention  standards  made 
by  the  American  Recovery  and 
Reinvestment  Act  that  are  specified  in 
this  notice  apply  to  new  loan 
applications  received  on  or  after 
February  17,  2009. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

SBA  district  office  nearest  you;  the  list 
of  offices  can  be  found  at  http:// 
www.sba.gov/localresources/index.html. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  American  Recovery  and 
Reinvestment  Act  of  2009  (the  Recovery 
Act),  Public  Law  111-05,  was  enacted 
on  February  17,  2009  to  among  other 
things,  promote  economic  recovery  by 
preserving  and  creating  jobs,  and 


assisting  those  most  impacted  by  the 
severe  economic  conditions  facing  the 
nation.  Among  ARRA’s  several 
initiatives  to  re-invigorate  small 
businesses  is  the  revision  of  the  job 
creation  goals  of  SBA’s  504  Program. 

The  purpose  of  the  504  Program  is  to 
foster  economic  development  and  create 
and  preserve  job  opportunities  in  both 
urban  and  rural  areas  by  providing  long¬ 
term  financing  for  small  business 
concerns.  Loans  made  under  the  504 
Program  are  principally  used  by  small 
businesses  to  build  or  to  purchase  long¬ 
term  fixed  assets  (mostly  acquiring  land 
and  constructing  or  renovating 
commercial  buildings)  to  assist  in  the 
growth  of  the  business. 

II.  Job  Creation  or  Retention 
Requirements 

Under  the  504  Program,  a  504  loan  is 
required  to  create  or  retain  a  minimum 
number  of  jobs  within  two  years  of  the 
disbursement  of  the  loan  as  a  result  of 
the  project  or  to  meet  other  defined 
economic  development  objectives  (13 
CFR  120.861-120.862). 

The  standards  for  determining 
whether  a  project  meets  the  job  cteation 
or  retention  requirements  are  set  forth  in 
section  501(e)  of  the  Small  Business 
Investment  Act. 

In  the  Section  504  Loan  Application, 
the  borrower  will  enter  the  number  of 
jobs  to  be  created  or  retained  as  a  result 
of  the  project  and  the  CDC  will  verify 
that  it  meets  the  job  creation  or 
retention  requirements.  In  addition,  the 
job  impact  data  will  continue  to  be 
entered  into  SBA’s  database,  and  the 
application  data  combined  with  data 
from  annual  CDC  reports  will  be  used  to 
report  the  total  number  of  jobs  created 
or  retained. 

To  stimulate  the  growth  of  small 
business  and  create  more  job 
opportunities,  section  504(b)  of  the 
Recovery  Act,  amends  the  minimum 
number  of  jobs  that  are  required  to  be 
created  or  retained  per  dollar  amount 
guaranteed  by  SBA  by  increasing  such 
dollar  amount  from  $50,000  to  $65,000, 
as  follows: 

(1)  A  Project  must  create  or  retain  one 
Job  Opportunity  per  $65,000  of  504  loan 
funding,  or 

(2)  For  Projects  that  are  eligible  under 
the  504  Program  under  13  CFR  120.862, 
a  CDC’s  portfolio  must  reflect  an  average 
of  one  Job  Opportunity  for  every 
$65,000  guaranteed  by  SBA. 

The  remaining  amounts  listed  below 
are  unchanged  from  the  amounts  set 
forth  in  section  501(e)(1)  and  (3)  of  the 
Small  Business  Investment  Act  of  1958: 

(1)  A  Project  must  create  or  retain  one 
Job  Opportunity  per  $100,000  of  504 
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loan  funding  in  the  case  of  a  project  of 
a  small  manufacturer. 

(2)  For  Projects  in  Alaska,  Hawaii, 
State-designated  enterprise  zones, 
empowerment  zones  and  enterprise 
communities,  labor  surplus  areas,  as 
determined  by  the  Secretary  of  Labor, 
and  for  other  areas  designated  by  SBA, 
the  CDC’s  portfolio  may  average  not 
more  than  $75,000  per  job  created  or 
retained. 

Grady  Hedgespeth, 

Director,  Office  of  Financial  Assistance. 

[FR  Doc.  E9-8157  Filed  4-9-09;  8:45  am] 
BILLING  CODE  8025-01 -P 


SMALL  BUSINESS  ADMINISTRATION 
[Disaster  Declaration  #11698] 

Massachusetts  Disaster  #MA-00021 
Declaration  of  Economic  Injury 

agency:  U.S.  Small  Business 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  an 
Economic  Injury  Disaster  Loan  (EIDL) 
declaration  for  the  Commonwealth  of 
Massachusetts,  dated  03/31/2009. 
Incident:  Peterborough  Street  Fire. 
Incident  Period:  01/06/2009. 

Effective  Date:  03/31/2009. 

EIDL  Loan  Application  Deadline  Date: 
12/31/2009. 

ADDRESSES:  Submit  completed  loan 
applications  to:  U.S.  Small  Business 
Administration,  Processing  and 
Disbursement  Center,  14925  Kingsport 
Road,  Fort  Worth,  TX  76155. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
Escobar,  Office  of  Disaster  Assistance, 
U.S.  Small  Business  Administration, 

409  3rd  Street,  SW.,  Suite  6050, 
Washington,  DC  20416. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  as  a  result  of  the 
Administrator’s  EIDL  declaration, 
applications  for  economic  injury 
disaster  loans  may  be  filed  at  the 
address  listed  above  or  other  locally 
announced  locations. 

The  following  areas  have  been 
determined  to  be  adversely  affected  by 
the  disaster: 

PrimaYy  Counties: 

Suffolk. 

Contiguous  Counties:  Massachusetts: 
Essex,  Middlesex,  Norfolk. 

The  Interest  Rate  is:  4.000. 

The  number  assigned  to  this  disaster 
for  economic  injury  is  116980. 

The  State  which  received  an  EIDL 
Declaration  #  is  Massachusetts. 

(Catalog  of  Federal  Domestic  Assistance 
Number  59002) 


Dated:  March  31,  2009. 

Darryl  K.  Hairston, 

Acting  Administrator. 

[FR  Doc.  E9-8156  Filed  4-9-09;  8:45  am] 
BILLING  CODE  8025-01-P 


SMALL  BUSINESS  ADMINISTRATION 
[Disaster  Declaration  #11699  and  #11706] 

Mississippi  Disaster  #MS-00027 

AGENCY:  U.S.  Small  Business 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  an 
Administrative  declaration  of  a  disaster 
for  the  State  of  Mississippi  dated  04/01/ 
2009. 

Incident:  Severe  storms  and 
tornadoes. 

Incident  Period:  03/25/2009  through 
03/28/2009. 

Effective  Date:  04/01/2009. 

Physical  Loan  Application  Deadline 
Date:  06/01/2009. 

Economic  Injury  (Eidl)  Loan  '' 
Application  Deadline  Date:  01/04/2010. 
ADDRESSES:  Submit  completed  loan 
applications  to:  U.S.  Small  Business 
Administration,  Processing  and 
Disbursement  Center,  14925  Kingsport 
Road,  Fort  Worth,  TX  76155. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
Escobar,  Office  of  Disaster  Assistance, 
U.S.  Small  Business  Administration, 

409  3rd  Street,  SW.,  Suite  6050, 
Washington,  DC  20416. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  as  a  result  of  the 
Administrator’s  disaster  declaration, 
applications  for  disaster  loans  may  be 
filed  at  the  address  listed  above  or  other 
locally  announced  locations. 

The  following  areas  have  been 
determined  to  be  adversely  affected  by 
the  disaster: 

Primary  Counties:  Simpson. 

Contiguous  Counties: 

Mississippi:  Copiah,  Covington, 
Hinds,  Jefferson  Davis,  Lawrence, 
Rankin,  Smith. 

The  Interest  Rates  are: 


Percent 

Homeowners  With  Credit  Available 
Elsewhere  . 

4.375 

Homeowners  Without  Credit  Avail¬ 
able  Elsewhere  . 

2.187 

Businesses  With  Credit  Available 
Elsewhere  . 

6.000 

Businesses  &*  Small  Agricultural 
Cooperatives  Without  Credit 
Available  Elsewhere . 

4.000 

Other  (Including  Non-Profit  Organi¬ 
zations)  With  Credit  Available 
Elsewhere  . . 

4.500 

Percent 


Businesses  and  Non-Profit  Organi¬ 
zations  Without  Credit  Available 
Elsewhere  .  4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  11699  C  and  for 
economic  injury  is  11700  0. 

The  State  which  received  an  EIDL 
Declaration  #  is  Mississippi. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  59002  and  59008) 

Dated:  April  1,  2009. 

Darryl  K.  Hairston, 

Acting  Administrator. 

[FR  Doc.  E9-8158  Filed  4-9-09;  8:45  am] 
BILLING  CODE  8025-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

All  Line,  Inc.;  Order  of  Suspension  of 
Trading 

April  8,  2009. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  All  Line, 

Inc.  (“All  Line’’),  which  is  quoted  on  the 
Pihk  Sheets  under  the  ticker  symbol 
ALIN.  Trading  in  the  securities  of  All 
Line  appears  to  be  predicated  on 
apparent  misstatements.  Certain  persons 
appear  to  have  usurped  the  identity  of 
a  defunct  or  inactive  publicly-traded 
corporation  by  making  false  statements 
to  a  court  and  transfer  agent,  in  order  to 
gain  control  of  the  corporation..  A  new 
CUSIP  and  ticker  symbol  appear  to  have 
been  obtained  based  on  false 
representations  regarding  the  identity  of 
the  corporation.  The  accuracy  and 
adequacy  of  publicly  disseminated 
information  concerning,  among  other 
things,  the  corporate  history  and 
identity  of  All  Line  are  questionable. 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  abpve-listed 
company. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  of  the 
securities  of  the.  above-listed  company  is 
suspended  for  the  period  fi'om  9:30  a.m. 
EDT,  April  8,  2009  through  11:59  p.m. 
EDT,  on  April  22,  2009. 

By  the  Commission. 

Elizabeth  M.  Murphy, 

Secretary. 

[FR  Doc.  E9-8332  Filed  4-8-09;  4:15  pm] 
BILUNG  CODE  801 0-01 -P 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.’  34-59704;  File  No.  SR-Fhlx-  ' 
2009-30]  '  ' 

Self-Regulatory  Organizations; 
NASDAQ  OMX  PHLX,  Inc.;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  To  Increase  the 
Options  Transactions  Charge  for 
Customer  Executions  and  To  Remove 
the  Per  Trade  Per  Side  Fee  Cap  in  U.S. 
Dollar-Settled  Foreign  Currency 
Options 

April  3,  2009. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),i  and  Rule  19b-4  thereunder, ^ 
notice  is  hereby  given  that  on  March  3 1 , 
2009,  NASDAQ  OMX  PHLX,  Inc. 

(“Phlx”  or  “Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  increase 
the  options  transactions  charge  for 
customer  executions  in  U.S.  Dollar- 
Settled  Foreign  Currency  Options  from 
$.40  to  $.44  and  eliminate  the  $4,000 
per  trade  per  side  cap  associated  with 
this  fee. 

While  changes  to  the  Exchange’s  fee 
schedule  pursuant  to  this  proposal  are 
effective  upon  filing,  the  Exchange  has 
designated  this  proposal  to  be  effective 
for  trades  settling  on  or  after  April  1, 
2009. 

The  text  of  the  proposed  rule  change 
is  available  on  the  Exchange’s  Web  site 
at  http:// 

nasdaqomxphlx.cchwallstreet.com/ 
NASDAQOMXPHLX/Filings/,  at  the 
principal  office  of  the  Exchange,  and  at 
the  Commission’s  Public  Reference 
Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 


M5U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 


statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set  ’ 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  increase  the  options 
transaction  charge  for  customer 
executions  in  U.S.  Dollar-Settled 
Foreign  Currency  Options  to  $.44  and 
remove  the  per  trade  per  side  cap  of 
$4,000.  The  Exchange  believes  that  it 
can  continue  to  attract  this  business 
without  offering  the  cap.  Additionally, 
increasing  the  fee  should  raise  revenue. 

Currently  the  options  transaction 
charge  for  customer  executions  in  U.S. 
Dollar-Settled  Foreign  Currency  Options 
is  $.40  apd  the  Exchange  proposes  to 
raise  this  fee  to  $.44. ^  In  addition  to 
increasing  the  options  transaction 
charge  fee,  the  Exchange  proposes  to 
remove  a  $4,000  per  trade  per  side  cap 
related  to  U.S.  Dollar-Settled  Foreign 
Currency  Options  for  customer 
transactions.  The  cap  currently  prevents 
additional  option  charges  from  being 
assessed  on  these  types  of  transactions 
beyond  the  $4,000  limit.  The  Exchange 
believes  that  the  additional  order  flow 
that  resulted  from  the  cap  may  continue 
to  be  directed  to  the  Exchange  without 
the  cap. 

2.  Statutory  Basis 

The  Exchange  believes  that  its 
proposal  to  amend  its  schedule  of  fees 
is  consistent  with  Section  6(b)  of  the 
AcU*  in  general,  and  furthers  the 
objectives  of  Section  6(b)(4)  of  the  Act 
in  particular,  in  that  it  is  an  equitable 
allocation  of  reasonable  fees  and  other 
charges  among  Exchange  members.  The 
Exchange  believes  this  proposal  is 
equitable  because  by  removing  the  cap 
from  the  customer  execution  option 
transaction  charges,  all  trades  will  be 
similarly  assessed  the  option  transaction 
charge  regardless  of  the  number  of 
trades  at  the  increased  rate  of  $.44. 
Additionally,  the  Exchange  believes  that 
the  fee  is  equitable  in  that  it  is 
equivalent  to  the  rate  assessed  on 
members  for  customer  executions  in 
Index  Options. 


^  This  fee  is  the  same  rate  that  is  assessed  on 
members  for  customer  executions  in  Index  Options. 
^  15  U.S.C.  78f(b). 

5 15  U.S.C.  78f(b){4). 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act®  and  paragraph 
(f)(2)  of  Rule  19b-4  ^  thereunder.  At  any 
time  within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  ajirogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act.  . 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  [http://www.sec.gov/ 
rules/sro.shtml);  or 

•  Send  an  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 
Number  SR-Phlx-2 009-30  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Elizabeth  M.  Murphy,  Secretary, 
Securities  and  Exchange  Commission, 
Station  Place,  100  F  Street,  NE., 
Washington,  DC  20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-Phlx-2009-30.  This  file 
number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  {http://www.sec.gov/ 
rules/sro.shtml).  Copies  of  the 


6  15  U.S.C.  78s(b)(3)(A)(ii). 

7  17CFR  240.19b-^{f)(2). 
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submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  , 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room,  100  F  Street,  NE.,  Washington, 

DC  20549,  on  official  business  days 
between  the  hours  of  10  a.m.  and  3  p.m. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
comments  received  will  be  posted 
without  change;  the  Commission  does 
not  edit  personal  identifying 
information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  publicly  available.  All 
submissions  should  refer  to  File 
Number  SR-Phlx-2009-30  and  should 
be  submitted  on  or  before  May  1,  2009. 

For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.® 

Florence  E.  Harmon, 

Deputy  Secretary. 

[FR  Doc.  E9-8147  Filed  4-9-09;  8:45  am] 
BILLING  CODE  8010-01-P 


DEPARTMENT  OF  STATE 

[Public  Notice  6577] 

Culturally  Significant  Obiects  Imported 
for  Exhibition  Determinations:  “Pen 
and  Parchment:  Drawing  in  the  Middie 
Ages” 

summary:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985;  22  U.S.C. 
2459),  Executive  Order  12047  of  March 

27, 1978,  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.-,  22  U.S.C.  6501  note,  et 
seq.).  Delegation  of  Authority  No.  234  of 
October  1,  1999,  Delegation  of  Authority 
No.  236  of  October  19, 1999,  as 
amended,  and  Delegation  of  Authority 
No.  257  of  April  15,  2003  [68  FR  19875], 
I  hereby  determine  that  the  objects  to  be 
included  in  the  exhibition  “Pen  and 
Parchment:  Drawing  in  the  Middle 
Ages,”  imported  from  abroad  for 
temporary  exhibition  within  the  United 
States,  are  of  cultural  significance.  The 
objects  are  imported  pmsuant  to  loan 
agreements  with  the  foreign  owners  or 

*  17  CFR  200.30-3(a)(12). 


custodians.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  The  Metropolitan  Museum  of 
Art,  New  York,  NY,  from  on  or  about 
June  2,  2009,  until  on  or  about  August 
23,  2009,  and  at  possible  additional 
exhibitions  or  venues  yet  to  be 
determined,  is  in  the  national  interest. 
Public  Notice  of  these  Determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information,  including  a  list  of 
the  exhibit  objects,  contact  Julie 
Simpson,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  (202)  453-8050).  The 
address  is  U.S.  Department  of  State,  SA- 
44,  301  4th  Street,  SW.,  Room  700, 
Washington,  DC  20547-0001. 

Dated;  April  3,  2009. 

C.  Miller  Crouch, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State. 

[FR  Doc.  E9-8254  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4710-05-P 


DEPARTMENT  OF  STATE 

[Public  Notice  6575] 

Culturally  Significant  Objects  imported 
for  Exhibition  Determinations:  “Judith 
Leyster” 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pmsuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985;  22  U.S.C. 
2459),  Executive  Order  12047  of  March 

27, 1978,  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.-,  22  U.S.C.  6501  note,  et 
seq.),  Delegation  of  Authority  No.  234  of 
October  1, 1999,  Delegation  of  Authority 
No.  236  of  October  19, 1999,  as 
amended,  and  Delegation  of  Authority 
No.  257  of  April  15,  2003  [68  FR  19875], 
I  hereby  determine  that  the  objects  in 
the  exhibition:  “Judith  Leyster,” 
imported  from  abroad  for  temporary 
exhibition  within  the  United  States,  are 
of  cultural  significance.  The  objects  are 
imported  pursuant  to  loan  agreements 
with  the  foreign  owners  or  custodians. 

I  also  determine  that  the  exhibition  or 
display  of  the  exhibit  objects  at  the 
National  Gallery  of  Art,  from  on  or 
about  June  21,  2009,  until  on  or  about 
November  29,  2009,  and  at  possible 
additional  exhibitions  or  venues  yet  to 
be  determined,  is  in  the  national 
interest.  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  Julie 


Simpson,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  (202-453-8050).  The 
address  is  U.S.  Department  of  State,  SA- 
44,  301  4th  Street,  SW.,  Room  700, 
Washington,  DC  20547-0001. 

Dated:  April  1,  2009. 

C.  Miller  Crouch, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State. 

[FR  Doc.  E9-8230  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4710-05-P 


DEPARTMENT  OF  STATE 

[Public  Notice  6576] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations:  “The 
Chimaera  of  Arezzo” 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985;  22  U.S.C. 
2459),  Executive  Order  12047  of  March 

27, 1978,  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.;  22  U.S.C.  6501  note,  et 
seq.).  Delegation  of  Authority  No.  234  of 
October  1, 1999,  Delegation  of  Authority 
No.  236  of  October  19, 1999,  as 
amended,  and  Delegation  of  Authority 
No.  257  of  April  15,  2003  [68  FR  19875], 
I  hereby  determine  that  the  objects  to  be 
included  in  the  exhibition  “The 
Chimaera  of  Arezzo,”  imported  from 
abroad  for  temporary  exhibition  within 
the  United  States,  are  of  cultural 
significance.  The  objects  are  imported 
pursuant  to  loem  agreements  with  the 
foreign  owners  or  custodians.  I  also 
determine  that  the  exhibition  or  display 
of  the  exhibit  objects  at  the  J.  Paul  Getty 
Museum,  Malibu,  CA,  from  on  or  about 
July  16,  2009,  until  on  or  about  February 
8,  2010,  and  at  possible  additional 
exhibitions  or  venues  yet  to  be 
determined,  is  in  the  national  interest. 
Public  Notice  of  these  Determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information,  including  a  list  of 
the  exhibit  objects,  contact  Carol  B. 
Epstein,  Attorney- Adviser,  Office  of  the 
Legal  Adviser,  U.S.  Department  of  State 
(telephone:  202/453-8048).  The  address 
is  U.S.  Department  of  State,  SA-44,  301 
4th  Street,  SW.,  Room  700,  Washington, 
DC  20547-0001. 

Dated:  April  6.  2009. 

C.  Miller  Crouch, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State. 

[FR  Doc.  E9-8231  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4710-05-P 
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DEPARTMENT  OF  STATE 

[Public  Notice  6574]  ‘  V 

Correction  of  Information  on  Town  Hall 
Meetings  Preparatory  to  the 
Conference  on  Holocaust  Era  Assets 
Hosted  by  the  Czech  Republic  in 
Prague  June  26-30,  2009. 

agency:  Department  of  State. 

ACTION:  Notice:  correction. 

SUMMARY:  The  Department  of  State 
published  a  document  in  the  Federal 
Register  of  March  23,  2009  entitled: 
“Preparations  for  Holocaust  Era  Assets 
Conference — Town  Hall  Follow-up 
Meetings  on  Looted  Art,  Immovable 
Property  and  Holocaust  Compensation 
Agreements.”  It  has  become  necessary' 
to  change  the  dates  of  these  meetings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  Holocaust  Issues  (EUR/OHI), 
Bureau  of  European  and  Eurasian 
Affairs,  at  (202)  647-8047,  jones- 
johnsoncd@state.gov. 

Correction 

In  the  Federal  Register  of  March  23, 

,  2009,  Volume  74,  Number  54,  [Notices] 
[Page  12173]  the  dates  and  times  of  the 
meetings  should  read  as  follows: 

— May  4  at  9:45  a.m.;  Looted  Art. 

— May  4  at  1:45  p.m.:  Immovable 
Property. 

— May  5  at  9:45  a.m.:  Financial 
Compensation  Agreements — 
stocktaking. 

Location:  Department  of  State,  2201  C 
Street,  NW.,  Washington  DC  20520. 
Please  use  entrance  on  23rd  Street, 
between  C  Street  and  D  Street. 

Anyone  wishing  to  attend  any  of  these 
events  should  register  separately  for 
each.  There  are  space  limitations.  To 
register,  send  an  e-mail  by  close  of 
business  April  30  to  Ms.  Jones-Johnson 
[Jones-JohnsonCD@state.gov)  with  the 
following  information: 

Full  Name: 

Date  of  Birth; 

Driver’s  License  Number,  including 
State  of  Issuance,  or 

Alternate  Government-Issued  Picture 
ID: 

Organization  represented  (if  any),  and 
its  Address  &  Phone  Number: 

Home  Address  (only  if  attending  as  an 
individual);  , 

Name  of  Event(s)  to  be  attended: 

Those  who  register  are  urged  to  arrive 
at  the  Department  at  least  15  minutes 
before  the  starting  time  for  each  event  to 
allow  time  for  security  screening.  Upon 
arrival,  show  security  personnel  a  valid 
government-issued  identification:  For 
example,  a  U.S.  state  driver’s  license  or 
a  passport.  The  official  address  of  the 
State  Department  is  2201  C  Street,  NW., 


Washington,  DC  20520.  For  these 
events,  however,  participants  must  use  > 
the  “23rd  Street  Entrance”  on  the  west;r! 
side  bf  the  State  Department’s  Harry  S. 
Truman  Building,  located  on  23rd  Street? 
between  C  Street  and  D  Street  NW.,  '  ^  1 
Washington,  DC.  >'  “  >■ 

Written  submissions  are  welcome  and 
should  be  sent  to  Ms.  Jones-Johnson  at 
the  e-mail  address  cited  above  by  close 
of  business  April  30. 

Dated;  April  6,  2009. 

Elizabeth  Nakian, 

Deputy  Director,  Office  of  the  Special  Envoy 
for  Holocaust  Issues,  Department  of  State. 

[FR  Doc.  E9-8255  Filed  4-9-09;  8:45  am] 
BILLING  CODE  47ia-23-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  USTR-2009-0011] 

Initiation  of  Section  302  Investigation, 
Determination  of  Action  Under  Section 
301,  and  Request  for  Comments: 
Canada — Compliance  With  Softwood 
Lumber  Agreement 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  of  initiation  of  Section 
302  investigation  and  determinations 
therein;  imposition  of  duties  on  certain 
softwood  lumber  from  Canada;  and 
request  for  public  comment. 

summary:  Under  the  2006  Softwood 
Lumber  Agreement  (SLA),  Canada 
agreed  to  impose  export  measures  on 
Canadian  exports  of  softwood  lumber 
products  to  the  United  States.  At  the 
request  of  the  United  States,  an  arbitral 
tribunal  established  under  the  SLA 
found  that  Canada  had  not  complied 
with  certain  SLA  obligations,  and  in 
February  2009  the  tribunal  issued  an 
award  concerning  the  remedy  to  be  - 
applied.  In  order  to  enforce  U.S.  rights 
under  the  SLA,  the  United  States  Trade 
Representative  (“Trade  Representative”) 
has  initiated  an  investigation  under 
Section  302  of  the  Trade  Act  of  1974,  as 
amended  (“Trade  Act”).  In  that 
investigation,  the  USTR  has  (i) 
Determined  that  Canada  is  denying  U.S. 
rights  under  the  SLA;  (ii)  found  that 
expeditious  action  is  required  to  enforce 
U.S.  rights  under  the  SLA;  and  (iii) 
determined  that  appropriate  action 
under  Section  301  of  the  Trade  Act  is  to 
impose  10  percent  ad  valorem  duties  on 
imports  of  softwood  lumber  products 
from  the  provinces  of  Ontario,  Quebec, 
Manitoba,  and  Saskatchewan,  as  set  out 
in  the  annex  to  this  notice.  The  duties 
will  remain  in  place  until  such  time  as 
the  United  States  has  collected  $54.8 


million,  which  is  the  amount  t..  >  ,  ]■ 

determined  by  the  arbitral  tribunal,  la  io 
InterestedIpeEPsbos  afe^'invitedi  tb  sdbrtilt 
comments'  on  tiie  determinations  in 'this 
investigation,  and  to  partifcipafte  in*ai' 
public  hearing  in  the.eVeiit  a  hearing  is 
requested.  <>.  ’  miu:  "'i  i.? 

DATES:  Effective  Date.- 't’he  10  percent  ad 
valorem  duties  on  imports  of  softwood 
lumber  products  from  the  provinces  of 
Ontario,  Quebec,  Manitoba,  and 
Saskatchewan  shall  be  effective  with 
respect  to  products  that  are  entered  for 
consumption  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
April  15.  2009. 

ADDRESSES:  Non-confidential  comments 
(as  explained  below)  should  be 
submitted  electronically  via  the  Internet 
at  http://www.regulations.gov,  docket 
number  USTR-2009-0011.  If  you  are 
unable  to  provide  submissions  by 
http://www.regulations.gov,  please 
contact  Sandy  McKinzy  at  (202)  395- 
9483  to  arrange  for  an  alternative 
method  of  transmission.  If  (as  explained 
below),  the  comment  contains 
confidential  information,  then  persons 
wishing  to  submit  such  comments 
should  contact  Sandy  McKinzy  at  (202) 
395-9483. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Melle,  Deputy  Assistant  USTR  for  the 
Americas,  (202)  395-9448,  or  Daniel 
Stirk,  Assistant  General  Counsel,  (202) 
395-9617,  for  questions  concerning  the 
enforcement  of  U.S.  rights  under  the 
SLA;  William  Busis,  Associate  General 
Counsel  and  Chair  of  the  Section  301 
Committee,  (202)  395-3150,  for 
questions  concerning  procedures  under 
Section  301;  or  Gwendolyn  Diggs,  Staff 
Assistant  to  the  Section  301  Committee, 
(202)  395-5830,  for  questions 
concerning  procedures  for  filing 
submissions  in  response  to  this  notice. 
SUPPLEMENTARY  INFORMATION: 

A.  Enforcement  of  U.S.  Rights  Under 
the  SLA 

Under  the  SLA,  Canada  agreed  to 
impose  export  measures  on  Canadian 
exports  of  softwood  lumber  products  to 
the  United  States.  When  the  prevailing 
monthly  price  of  lumber,  determined 
per  the  Agreement,  is  above  US$355  per 
thousand  board  feet  (MBF),  Canadian 
lumber  exports  are  unrestricted.  When 
prices  are  at  or  below  US$355  per  MBF, 
each  Canadian  exporting  region  has 
chosen  to  be  subject  to  either  an  export 
tax  with  a  soft  volume  cap  or  a  lower 
export  tax  with  a  hard  volume  cap.  The 
export  measures  are  to  be  adjusted  in 
accordance  with  the  market  price  of 
lumber,  and  the  SLA  includes  an 
adjustment  mechanism  to  ensure  that 
the  export  volume  caps  are  calculated 
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appropriately  under  rapidly  changing 
market  conditions. 

The  SLA  provides  that  disputes  under 
the  agreement  may  be  submitted  to  an 
arbitral  tribunal  operating  under  the 
auspices  of  the  LCIA  (formerly  the 
London  Court  of  International 
Arbitration).  In  order  to  enforce  U.S. 
rights  under  the  SLA,  in  August  2007 
the  United  States  requested  that  an 
arbitral  tribunal  excunine  a  U.S.  claim 
that  Canada  was  not  complying  with  its 
SLA  obligations  to  impose  export 
measures.  In  a  March  2008  award  on 
liability,  the  tribunal  agreed  with  the 
United  States  that  Canada  failed 
properly  to  calculate  export  quotas  for 
the  Eastern  provinces  during  the  first  six 
months  of  2007.^  In  a  February  26,  2009 
award  on  remedy,  the  tribunal  found 
that  Canada’s  failure  to  make  the 
downward  adjustments  provided  for 
under  the  SLA  resulted  in  greater  levels 
of  shipments  from  Canada  than  were 
allowed  under  the  SLA,  a  failure  which 
exacerbated  already  difficult  market 
conditions. 2 

.  In  its  February  2009  award  on 
remedy,  the  tribunal  (i)  rejected 
Canada’s  argument  that  Canada  had 
already  cmed  the  breach  simply  by 
starting  to  apply  the  adjustment  and 
thus  that  no  further  remedy  was 
required,  and  (ii)  determined  that 
appropriate  adjustments  to  the  export 
measures  in  light  of  Canada’s  breach 
would  consist  of  collecting  an 
additional  10  percent  export  charge 
until  Canada  had  collected  CDN  $68.26 
million.  (Based  on  the  exchange  rate  at 
the  time  of  the  award,  the  U.S.  dollar 
equivalent  is  $54.8  niillion.)  The 
tribunal  ordered  Canada  to  cure  its 
breach  within  30  days,  the  maximum 
period  permitted  under  the  SLA.  The 
tribunal  determined  that  if  Canada 
failed  to  cure  the  breach  within  30  days, 

■  the  SLA  required  Canada  to  impose  the 
compensatory  export  measures  as 
determined  by  the  tribunal.  The  tribunal 
did  not  opine  upon  what  an  adequate 
cure  would  be. 

During  the  30-day  period,  the  United 
States  and  Canada  discussed  Canada’s 
intended  course  of  action  to  cure  the 
breach.  Canada  took  no  action  during 
the  30-day  period,  which  expired  on 
March  28,  2009.  On  March  27,  2009, 
Canada  informed  the  United  States  that 
it  did  not  intend  to  adopt  any  export 
measure,  and  instead  its  only  action 
would  be  to  make  an  offer  of  a  monetary 
payment  to  the  Government  of  the 
United  States.  A  monetary  payment. 


'  The  Award  on  Liability  can  be  viewed  on 
USTR’s  Web  site:  http://www.ustr.gov. 

2  The  Award  on  Remedy  can  be  viewed  on 
USTR’s  Web  site;  http://www.ustr.gov. 


however,  would  do  nothing  to  cure 
Canada’s  breach  resulting  from  excess 
shipments  of  softwood  lumber  in  2007. 

'The  SLA  provides  that  in  the  event 
the  complaining  party  finds  that  the 
defending  party  has  failed  to  cure  the 
breach  or  impose  the  compensatory 
adjustments  determined  by  the  Tribunal 
within  30  days  of  an  award,  the 
complaining  party  is  entitled  to  impose 
the  compensatory  measures  itself. 
Accordingly,  widi  regard  to  Canada’s 
2007  breach  of  the  SLA,  the  SLA 
authorizes  the  United  States  to  impose 
duties  in  an  amount  not  to  exceed  the 
additional  export  charges  that  the 
tribunal  has  specified  as  compensation 
for  the  breach.  The  SLA  contemplates 
the  use  of  Section  301  as  a  mechanism 
for  imposing  such  duties. 

B.  Initiation  of  Section  302 
Investigation  and  Determinations 
Therein 

Section  302(b)  of  the  Trade  Act 
authorizes  the  Trade  Representative  to 
initiate  an  investigation  of  any  matter 
covered  under  Section  301,  including 
whether  the  rights  of  the  United  States 
under  a  trade  agreement  are  being 
denied.  In  accordance  with  the 
recommendation  of  the  interagency 
Section  301  Committee,  the  Trade 
Representative  has  initiated  an 
investigation  of  whether  Canada  has 
denied  U.S.  rights  under  the  SLA. 

Section  303  of  the  Trade  Act  requires 
that  the  Trade  Representative  request 
consultations  on  the  date  of  initiation  of 
the  investigation  with  the  country 
subject  to  the  investigation. 

Accordingly,  the  United  States  has 
issued  a  consultation  request  to  the 
Government  of  Canada  concerning 
Canada’s  compliance  with  its  SLA 
obligations. 

Section  304(b)  of  the  Trade  Act 
requires  that  the  Trade  Representative 
engage  in  certain  consultations  before 
making  determinations  in  a  Section  301 
investigation.  However,  if  expeditious 
action  is  required,  the  Trade 
Representative  may  first  make 
determinations  in  the  investigation,  and 
then  engage  in  Section  304 
consultations.  In  accordance  with  the 
recommendation  of  the  Section  301 
Committee,  the  Trade  Representative 
has  found  that  expeditious  action  is 
required  to  secure  U.S.  rights  under  the 
SLA. 

Under  Section  304(a)(1)  of  the  Trade 
Act,  the  Trade  Representative  shall 
determine  whether  the  rights  of  the 
United  States  imder  a  trade  agreement 
are  being  denied.  If  the  determination  is 
affirmative,  the  Trade  Representative 
shall  further  determine  what  action  to 
take  under  Section  301. 


On  the  basis  of  the  awards  of  the  LCIA 
Tribunal  and  Canada’s  failure  to  impose 
export  charges  or  any  other  acceptable 
measure  to  cure  the  breach,  and  in 
accordance  with  the  recommendation  of 
the  Section  301  Committee,  the  Trade 
Representative  has  determined  (1)  that 
Canada  is  denying  U.S.  rights  imder  the 
SLA,  and  (2)  that  appropriate  action 
under  Section  301(a)(1)  of  the  Trade  Act 
is  to  impose  10  percent  ad  valorem 
duties  on  imports  of  softwood  lumber 
products  from  Canada  originating  in 
Ontario,  Quebec,  Manitoba,  and 
Saskatchewan.  The  details  of  the  action 
imder  Section  301  of  the  Trade  Act  are 
set  out  in  the  annex  to  this  notice.  The 
duties  will  apply  to  articles  entered  for 
consumption  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
April  15,  2009.  The  procedures  set  forth 
in  the  U.S.  Customs  and  Border 
Protection  (CBP)  test  program  for  post 
entry  amendments  may  not  be  used  by 
participants  in  that  test  to  submit 
amendments  regarding  entries  affected 
by  this  action. 

The  duties  will  remain  in  place  until 
such  time  as  the  United  States  has 
collected  $54.8  million  in  duties.  USTR 
will  notify  U.S.  Customs  and  Border 
Protection  (CBP)  of  the  date  on  which  to 
cease  collecting  the  additional  duties, 
and  US'TR  will  make  a  public 
announcement  and  publish  a  notice  in 
the  Federal  Register  terminating  the 
application  of  the  additional  duties. 

C.  Opportunity  for  Public  Comments 

In  accordance  with  Section  304  of  the 
Trade  Act,  the  Section  301  Committee 
invites  comments  from  interested 
persons  with  respect  to  the 
determinations  made  in  this 
investigation.  In  particular,  the 
comments  invited  by  the  Committee 
include  whether  Canada  is  denying  U.S. 
rights  under  the  SLA,  and  whether  the 
imposition  of  the  10  percent  duty 
pursuant  to  this  notice  is  an  appropriate 
action  in  response.  Any  comments 
.  should  be  submitted  within  30  days  of 
the  publication  of  this  notice  (by  no 
later  than  May  11,  2009). 

Section  304  of  the  Trade  Act  also 
provides  that  any  interested  person  may 
request  a  public  hearing  on  these 
matters.  Any  request  for  a  public 
hearing  should  be  made  within  10  days 
of  the  publication  of  this  notice  (by  no 
later  than  April  20,  2009).  In  the  event 
a  hearing  is  requested,  USTR  will  issue 
a  notice  specifying  the  date  of  the 
hearing  and  the  procedures  for 
submitting  written  testimony. 

To  submit  comments  via  http:// 
www.regulations.gov,  enter  docket 
number  USTR-2009-0011  on  the  home 
page  and  click  “go”.  The  site  will 
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provide  a  search-results  page  listing  all 
documents  associated*with  this  docket. 
Find  a  reference  to  this  notice  by 
selecting  “Notice”  under  “Docrunent 
Type”  on  the  left  side  of  the  search- 
results  page,  and  click  on  the  link 
entitled  “Send  a  Comment  or 
Submission.”  (For  further  information 
on  using  the  http://www.regulations.gov 
Web  site,  please  consult  the  resources 
provided  on  the  Web  site  by  clicking  on 
“How  to  Use  This  Site”  on  the  left  side 
of  the  home  page.) 

The  http://www.regulations.gov  site 
provides  the  option  of  providing 
comments  by  filling  in  a  “General 
Comments”  field,  or  by  attaching  a 
document.  Given  the  detailed  nature  of 
the  comments  sought  by  the  Section  301 
Committee,  all  comments  should  be 
provided  in  an  attached  document. 
Submissions  must  state  clearly  the 
position  taken  and  describe  with 
specificity  the  supporting  rationale  and 
must  be  written  in  English.  After 
attaching  the  document,  it  is  sufficient 
to  type  “See  attached”  in  the  “General 
Comments”  field. 

Comments  will  be  placed  in  the 
docket  and  open  to  public  inspection 
pursuant  to  15  CFR  2006.13,  except 
confidential  business  information 
exempt  from  public  inspection  in 
accordance  with  15  CFR  2006.15  or 
information  determined  by  USTR  to  be 
confidential  in  accordance  with  19 
U.S.C.  2155(g)(2).  Comments  may  be 
viewed  on  the  http:// 
www.reguIations.gov  Web  site  by 
entering  docket  number  USTR-2009- 
0011  in  the  search  field  on  the  home 
page. 

Persons  wishing  to  submit  business 
confidential  information  must  certify  in 
writing  that  such  information  is 
confidential  in  accordance  with  15  CFR 
2006.15(b),  and  such  information  must 
be  clearly  marked  “BUSINESS 
CONFIDENTIAL”  at  the  top  and  bottom 
of  the  cover  page  and  each  succeeding 
page.  Any  comment  containing  business 
confidential  information  must  be 
accompanied  by  a  non-confidential 
summary  of  the  confidential 
information.  The  non-confidential 
summary  will  be  placed  in  the  docket 
and  open  to  public  inspection. 
Comments  containing  business 
confidential  information  should  not  be 
submitted  via  the  http:// 
www.regulations.gov  Web  site.  Instead, 
persons  wishing  to  submit  comments 
containing  business  confidential 
information  should  contact  Sandy 
McKinzy  at  (202)  395-9483.  Information 
or  advice  contained  in  a  comment 
submitted,  other  than  business 
confidential  information,  may  be 
determined  by  USTR  to  be  confidential 


in  accordance  with  section  135(g)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2155(g)(2)).  If  the  submitter  bedieves  that 
information  or  advice  may  qualify  as 
such,  the  submitter —  9  ,,,  . 

(1)  Must  clearly  so  designate  the 
information  or  advice; 

(2)  Must  clearly  mark  the  material  as 
“SUBMITTED  IN  CONFIDENCE”  at  the 
top  and  bottom  of  the  cover  page  and 
each  succeeding  page;  and 

(3)  Must  provide  a  non-confidenfial 
summary  of  the  information  or  advice. 

The  non-confidential  summary  will 
be  placed  in  the  docket  and  open  to 
public  inspection.  Comments  submitted 
in  confidence  should  not  be  submitted 
via  the  http://www.regulations.gov  Web 
site.  Instead,  persons  wishing  to  submit 
such  comments  should  contact  Sandy 
McKinzy  at  (202)  395-9483. 

William  L.  Busis, 

Chair,  Section  301  Committee. 

[FR  Doc.  E9-8232  Filed  4-9-09;  8:45  am] 
BILLING  CODE  3190-W9-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  35231] 

Indiana  Northeastern  Railroad 
Company — Acquisition  and  Operation 
Exemption — Pigeon  River  Railroad 
Company 

Indiana  Northeastern  Railroad 
Company  (INRC),  a  Class  III  rail  carrier, 
has  filed  a  verified  notice  of  exemption 
under  49  CFR  1150.41  to  acquire  from 
Pigeon  River  Railroad  Company  (PGRV) 
and  to  operate,  approximately  9.27 
miles  of  rail  line  extending  from 
milepost  122.53,  near  the  Town  of 
Ashley,  in  Steuben  County,  IN,  to 
milepost  131.8,  near  the  unincorporated 
community  of  South  Milford,  in 
LaGrange  County,  IN. 

The  transaction  is  scheduled  to  be 
consummated  on  April  25,  2009,  the 
effective  date  of  the  exemption  (30  days 
after  the  exemption  is  filed). 

INRC  certifies  that  its  projected 
annual  revenues  as  a  result  of  this 
transaction  will  not  result  in  INRC 
becoming  a  Class  II  or  Class  I  rail  carrier 
and  further  certifies  that  its  projected 
annual  revenues  will  not  exceed  $5 
million. 

According  to  INRC,  there  is  no 
provision  or  agreement  that  may  limit 
future  interchange  with  a  third-party 
connecting  carrier. 

Pursuant  to  the  Consolidated 
Appropriations  Act,  2008,  Public  Law 
110-161,  section  193, 121  Stat.  1844 
(2007),  nothing  in  this  decision 


authorizes  the  following  activities  at  any 
solid  waste  rail  transfer  facility:  n 

Collecting,  storing  or  transferring  solid 
waste  outside  of  its  original  shipping 
container;  ot  separating  or  processing 
solid  waste  (including  balingi'crushing, 
compacting  and  shredding).  The  term 
“solid  waste”  is  defined  in  section  1004 
of  the  Solid  Waste  Disposal  Act,  42 
U.S.C.  6903. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  effectiveness  of 
the  exemption.  Petitions  for  stay  must 
be  filed  no  later  than  April  17,  2009  (at 
least  7  days  before  the  exemption 
becomes  effective). 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  35231,  must  be  filed  with 
the  Surface  Transportation  Board,  395  E 
Street,  SW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Gordon  P. 
MacDougall,  Esq.,  1025  Connecticut 
Avenue,  NW.,  Room  919,  Washington, 
DC  20036-5444. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at  http:// 
www.stb.dot.gov. 

Decided:  April  6,  2009. 

By  the  Board,  Joseph  H.  Dettmar,  Acting 
Director,  Office  of  Proceedings. 

Jeffrey  Herzig, 

Clearance  Clerk. 

[FR  Doc.  E9-8095  Filed  4-9-09;  8:45am) 
BILLING  CODE  491 5-01 -P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  35225] 

San  Benito  Railroad  LLC — Acquisition 
Exemption — Certain  Assets  of  Union 
Pacific  Railroad  Company 

San  Benito  Railroad,  LLC  (San 
Benito),  a  noncarrier,  has  filed  a  verified 
notice  of  exemption  under  49  CFR 
1150.31  to  acquire  from  Union  Pacific 
Railroad  Company  (UP)  certain  railroad 
assets,  including  approximately  12.43 
miles  of  rail  line  extending  between 
approximately  milepost  0.07  and 
approximately  milepost  12.50  in  the 
county  of  San  Benito^,  CA.^  According  to 

'  In  the  transaction,  UP  does  not  transfer  to  San 
Benito  the  right  or  obligation  to  conduct  common 
carrier  height  operations.  UP  currently  conducts 
and  will  continue  to- conduct  common  carrier 
freight  operations  over  the  rail  line,  retaining  an 
exclusive  and  perpetual  freight  operating  easement. 
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a  map  provided  by  San  Benito,  the  line 
extends  from  near  Hollister  to  near 
Carnardero. 

The  transaction  is  scheduled  to  take 
place  in  June  2009  or  later  {after  the 
April  26,  2009  effective  date  of  the 
exemption). 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.^  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke’  will  not  automatically  stay  the 
transaction.  Petitions  for  stay  must  be 
filed  no  later  than  April  17,  2009  (at 
least  7  days  before  the  exemption 
becomes  effective). 

An  original  and  10  copies  of  all 
pleading,  referring  to  STB  Finance 
Docket  No.  35225,  must  be  filed  with 
the  Surface  Transportation  Board,  395  E 
Street,  SW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Janie  Shang, 
K&L  Gates  LLP,  1601  K  Street,  NW., 
Washington,  DC  20006. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at  http:// 
www.stb.dot.gov. 

Decided:  April  6,  2009. 

By  the  Board,  Joseph  H.  Dettmar,  Acting 
Director,  Office  of  Proceedings. 

Kulunie  L.  Cannon, 

Clearance  Clerk. 

[FR  Doc.  E9-8076  Filed  4-9-09;  8:45  am] 
BILLING  CODE  491 5-01 -P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice:  Letter  of  Public  Notification  of 
the  Airports  Grants  Program  inciuding 
ARRA  Requirements;  information 
Coiiection  Activity 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

This  request  is  being  submitted  to 
OMB  via  an  Emergency  Information 
Collection  Request. 

SUMMARY:  New  requirements  within  the 
American  Recovery  and  Reimbursement 
Act  of  2009  have  made  necessar>^  a 
revision  to  the  OMB-approved 
collection  “Airports  Grants  Program”  to 
include  further  burden.  The  information 
listed  below  represents  the  new  totals 
for  the  complete  “Airports  Grants 
Program”  with  the  new  requirements 
per  the  American  Recovery  and 
Reimbursement  Act  of  2009. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  S.  Williams,  APP-501  at 


^  A  motion  to  dismiss  has  been  bled  in  this 
proceeding.  The  motion  will  be  addressed  in  a 
subsequent  Board  decision. 


Nancy.S.Williams@faa.gov,  or  202-267- 
8822. 

SUPPLEMENTARY  INFORMATION: 

Title:  Airports  Grants  Program 
Including  ARRA  Requirements. 

OMB  Control  Number:  2120-0569. 
Forms{s)  5100-100,  5100-101,  5100- 
108, 5100-126, 5100-127,  5370-1. 

Affected  Public:  An  estimated  1,950 
Respondents. 

Frequency:  This  information  is 
collected  on  occasion. 

Estimated  Average  Burden  per 
Response:  Approximately  9  hours  per 
response. 

Estimated  Annual  Burden  Hours:  An 
estimated  86,240  hours  annually. 

Abstract:  The  FAA  collects 
information  from  airport  sponsors  and 
planning  agencies  in  order  to  administer 
the  Airports  Grants  Program.  Data  is 
used  to  determine  eligibility,  ensure 
proper  use  of  Federal  Funds,  and  ensure 
project  accomplishment. 

Issued  in  Washington,  DC,  on  March  31, 
2009. 

Carla  Mauney, 

FAA  Information  Collection  Clearance 
Officer,  IT  Enterprises  Business  Services 
Division,  AES-200. 

[FR  Doc.  E9-7914  Filed  4-9-09;  8:45  am] 
BILLING  CODE  491(>-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Office  of  Commercial  Space 
Transportation;  Notice  of  Availability 
and  Request  for  Comment  on  the  Draft 
Programmatic  Environmental  Impact 
Statement  for  Streamlining  the 
Processing  of  Experimental  Permit 
Applications 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation. 

ACTION:  Notice  of  availability  and 
request  for  comment. 

SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (NEPA)  (42  U.S.C. 
4321  et  seq.).  Council  on  Environmental 
Quality  NEPA  implementing  regulations 
(40  CFR  parts  1500-1508),  and  FAA 
Order  1050.1E,  Change  1,  the  FAA  is 
announcing  the  availability  of  and 
requesting  comments  on  the  Draft 
Programmatic  Environmental  Impact 
Statement  for  Streamlining  the 
Processing  of  Experimental  Permit' 
Applications  (PEIS).  The  FAA  Office  of 
Commercial  Space  Transportation  is  the 
lead  Federal  agency  for  the  development 
of  the  PEIS.  The  National  Aeronautics 
and  Space  Administration  and  the  U.S. 


Air  Force  are  cooperating  agencies. 
Under  the  Proposed  Action  evaluated  in 
the  PEIS,  the  FAA  would  issue 
experimental  permits  for  the  launch  and 
reentry  of  reusable  suborbital  rockets 
from  both  FAA-licensed  and  non- 
licensed  launch  sites  using  the  PEIS  as 
the  basis  for  determining  Ae  potential 
environmental  consequences  of  issuing 
experimental  permits. 

Under  the  No  Action  Alternative,  the 
FAA  would  continue  issuing 
experimental  permits  for  the  launch  and 
reentry  of  reusable  suborbital  rockets 
using  its  present  method  of  analyzing 
environmental  consequences  case  by 
case,  without  tiering  from  a 
programmatic  document. 

The  PEIS  examines  the  potential 
environmental  impacts  of  issuing  an 
experimental  permit  for  the  operation  of 
reusable  suborbital  rockets  anywhere  in 
the  U.S.  and  abroad,  and  the  potential 
site-specific  impacts  of  permitted 
launches  from  seven  FAA-licensed 
commercial  launch  sites;  California 
Spaceport,  California;  Mojave  Air  and 
Space  Port,  California:  Kodiak  Launch 
Complex,  Alaska;  Mid-Atlantic  Regional 
Spaceport,  Virginia;  Space  Florida 
Launch  Complex-46  at  Cape  Canaveral 
Air  Force  Station,  Florida;  Oklahoma 
Spaceport,  Oklahoma;  Spaceport 
America,  New  Mexico;  and  one  Federal 
range,  the  Shuttle  Landing  Facility  at 
John  F.  Kennedy  Space  Center,  Florida. 

Subsequent  environmental  analyses 
that  fall  under  the  scope  of  the  PEIS 
could  tier  from  this  document  and 
incorporate  the  findings  of  the  PEIS  by 
reference,  allowing  an  applicant  and  the 
FAA  to  focus  on  the  relevant  and 
unique  impacts  of  an  experimental 
permit  application.  Tiering  and 
incorporation  by  reference  would 
streamline  the  development  of 
subsequent  environmental  analyses  in 
accordance  with  NEPA  and  FAA  Order 
1050.1E. 

The  PEIS  will  not  authorize  the 
launch  or  reentry  of  reusable  suborbital 
rockets  from  launch  sites.  Individual 
launch  operators  would  be  required  to 
coordinate  with  site  operators  to  gain 
access  to  a  site.  In  addition,  the  launch 
operators  would  be  required  to  apply  to 
the  FAA  for  an  experimental  permit, 
which  would  require  an  individual 
safety  and  environmental  review. 

OATES:  The  public  comment  period  for 
the  NEPA  process  begins  with  the 
publication  of  the  U.S.  Environmental 
Protection  Agency’s  Notice  of 
Availability  of  the  Draft  PEIS  in  the 
Federal  Register.  To  ensure  that  all 
comments  can  be  addressed  in  the  Final 
PEIS,  the  FAA  must  receive  comments 
no  later  than  May  25,  2009. 
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ADDRESSES:  Comments  submitted  by 
mail  should  be  addressed  to  Ms.  Stacey 
M.  Zee,  FAA  Environmental  Specialist, 
FAA  Experimental  Permits  PEIS,  c/o 
ICF  International,  9300  Lee  Highway, 
Fairfax,  VA  22031.  Comments  may  be 
submitted  via  electronic  mail  to  PEIS- 
Experimental-Permits@icfi.com. 
Comments  also  may  be  submitted  via 
fax  to  (703)  934-3951. 

The  Draft  PEIS  may  be  viewed  at  the 
following  locations: 

Alaska 

Chiniak  Public  Library,  Mile  41, 

Chiniak,  AK  99615. 

Kodiak  Library,  319  Lower  Mill  Bay 
Road,  Kodiak,  Alaska  99615. 

California 

Kern  County  Library,  9507  California 
City  Blvd.,  California  City,  CA  93505. 
Lompoc  Library,  3755  Constellation  Rd., 
Lompoc,  CA  93436. 

Lompoc  Public  Library,  501  E  North 
Ave.,  Lompoc,  CA  93436.  * 

Mojave  Public  Library,  16916-1/2 
Highway  14,  Mojave,  CA  93501. 

Florida 

Merritt  Island  Public  Library,  1195 
North  Courtenay  Parkway,  Merritt 
Island,  FL  32953. 

Titusville  Public  Library,  2121  S. 
Hopkins  Ave.,  Titusville,  FL  32780. 

New  Mexico 

Truth  or  Consequences  Library,  325 
Library  Lane,  Truth  or  Consequences, 
NM  87901. 

Hatch  Public  Library,  503  E  Hall  St., 
Hatch,  NM  87937. 

Oklahoma 

Clinton  Public  Library,  721  Frisco  Ave., 
Clinton,  OK  73601. 

Elk  City  Carnegie  Library,  221  West 
Broadway,  Elk  City,  OK  73644. 

Virginia 

Island  Library,  4077  Main  St., 
Chincoteague,  VA  23336. 

Eastern  Shore  Public  Library,  23610 
Front  St.,  Accomac,  VA  23301. 

The  FAA  also  sent  the  Draft  PEIS  to 
interested  persons  and  agencies  shown 
on  the  distribution  list  in  Chapter  8  of 
the  PEIS.  The  Draft  PEIS,  along  with  the 
Notice  of  Intent  (NOl)  to  prepare  the 
Draft  PEIS,  are  available  on  the  Internet 
in  Adobe®  portable  document  format  at 
h  ttp  -.//www.faa .  gov/ about/ office _org/ 
headquartersjoffices/ast/ 
environmental /review/ 
documents_progress/. 

Additional  Information:  Under  the 
Proposed  Action,  the  FAA  would  issue 
experimental  permits  for  the  launch  and 
reentry  of  reusable  suborbital  rockets 


from  both  FAA-licensed  and  non- 
licensed  launch  sites  using  the  PEIS  as 
the  basis  for  determining  the  potential 
environmental  consequences  of  issuing 
experimental  permits.  An  experimental 
permit  would  implement  the 
appropriate  safety  requirements  as 
defined  in  14  CFR  part  437.  A  permit 
would  be  valid  for  1  year  and  would 
authorize  an  unlimited  number  of 
launches  and  reentries  of  a  particular 
reusable  suborbital  rocket  design  from  a 
specified  sitefs).  A  permittee  could 
renew  the  permit  by  submitting  a 
written  application  to  the  FAA  for 
renewal  at  least  60  days  before  the 
permit  expired. 

Based  on  the  FAA’s  review  of  past 
activities  and  consultations  with  various 
organizations  in  the  commercial  space 
industry,  the  FAA  projected  that  a 
maximum  of  1,000  launch  and  reentry 
events  could  occur  annually  at  any  one 
location  from  2009  to  2014.  The  FAA 
used  this  estimate  to  develop  an  upper 
bound  to  assess  the  potential  impacts  of 
the  Experimental  Permit  Program.  In 
some  cases,  the  maximum  number  of 
events  emalyzed  in  the  PEIS  for  specific 
sites  are  fewer  than  1 ,000  if  the  site 
cannot  support  all  of  the  flight  profiles 
identified  in  the  PEIS.  The  estimates 
used  in  the  PEIS  are  extremely 
conservative  and  the  actual  number  of 
launches  per  year  would  likely  be 
lower. 

The  PEIS  considers  activities 
associated  with  the  launch  and  reentry 
of  reusable  suborbital  rockets,  including 
pre-flight  activities,  flight  profile 
(takeoff,  flight,  and  landing),  and  post¬ 
flight  activities  (vehicle  safing).  The 
general  suborbital  rocket  designs 
addressed  in  the  PEIS  include  vehicles 
resembling  conventional  aircraft — 30  to 
140  feet  long  with  unfueled  weight  of 
up  to  9,921  pounds:  vehicles  resembling 
conventional  rockets — 6  to  33  feet  long 
with  unfueled  weight  of  up  to  5,500 
pounds;  and  vehicles  that  hover — up  to 
20  feet  in  length  or  diameter  with 
unfueled  weight  of  up  to  4,400  pounds. 
To  assess  potential  impacts  of  the 
Experiment  Permit  Program,  the  PEIS 
also  considers  the  approximate 
proportions  of  general  reusable 
suborbital  rocket  flight  profiles,  as 
follows:  (1)  Horizontal  takeoff  (rocket  or 
jet  powered),  flight,  and  horizontal 
landing  (glide  or  jet  powered):  (2) 
vertical  takeoff  (rocket  powered),  flight, 
and  vertical  landing  (rocket  powered  or 
parachute);  and  (3)  rocket  powered 
hovering  flights  (vertical  takeoff  and 
landing). 

The  PEIS  analyzes  the  potential 
environmental  effects  of  permitted 
launches  on  the  impact  categories 
described  in  FAA  Order  1050. lE, 


Change'!.  The  PEIS  does  not  analyze 
environmental  consequences  specific  to 
construction  because  the  Proposed 
Action  and  No  Action  Alternative  do 
not  involve  construction  activities.  The 
PEIS  also  addresses  potential 
cumulative  impacts  of  the  Proposed 
Action. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Stacey  M.  Zee,  FAA  Environmental 
Specialist,  FAA  Experimental  Permits 
PEIS,  c/o  ICF  International,  9300  Lee 
Highway,  Fairfax,  VA  22031;  e-mertl 
PElS-ExperimentaI-Permits@icfi.com\  or 
fax  (703)  934-3951. 

Issued  in  Washington,  DC,  on  March  26, 
2009. 

Michael  McElligott, 

Manager,  Space  Systems  Development 
Division. 

[FR  Doc.  E9-7913  Filed  4-9-09;  8:45  am] 
BILLING  CODE  491I}-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Notice  of  Final  Federal  Actions  on  the 
Kosciuszko  Bridge  (Interstate  278) 

Over  Newtown  Creek,  Kings  and 
Queens  Counties,  NY 

AGENCY:  Federal  Highway 
Administration  (FHWA),  U.S. 
Department  of  Transportation  (DOT). 
ACTION:  Notice  of  limitation  on  claims 
for  judicial  review  of  actions  by  FHWA 
and  other  Federal  agencies. 

SUMMARY:  This  notice  announces  actions 
taken  by  the  FHWA  and  other  Federal 
agencies  that  are  final  within  the 
meaning  of  23  U.S.C.  139(1)(1).  The 
actions  relate  to  the  proposed  highway 
project  and  the  replacement  of  the 
Kosciuszko  Bridge  over  Newtown  Creek. 
Those  actions  grant  licenses,  permits, 
and  approvals  for  the  project. 

DATES:  By  this  notice,  the  FHWA  is 
advising  the  public  of  the  final  agency 
actions  subject  to  23  U.S.C.  139(1)(1).  A 
claim  seeking  judicial  review  of  the 
Federal  agency  actions  on  the  highway 
project  will  be  barred  unless  the  claim 
is  filed  on  or  before  October  7,  2009.  If 
the  federal  law  that  authorizes  judicial 
review  of  a  claim  provides  a  time  period 
less  than  180  days  for  filing  such  claim, 
then  the  shorter  time  period  still 
applies. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  Kolb,  P.E.,  Division 
Administrator,  Federal  Highway 
Administration,  New  York  Division,  Leo 
W.  O’Brien  Federal  Building,  Suite  719, 
Clinton  Avenue  and  North  Pearl  Street, 
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Albany,  New  York  12207,  Telephone: 
518-431-4127. 

Or 

Norik  Tatevossian,  P.E.,  Director  of 
Structures,  New  York  State  Department 
of  Transportation,  Region  11,  Hunters 
Point  Plaza,  47—40  21st  Street,  Long 
Island  City,  NY  11101,  Telephone:  718- 
482-4683. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  FHWA,  and  other 
Federal  agencies  have  taken  their  final 
agency  actions  subject  to  23  U.S.C. 
139(1)(1)  by  issuing  licenses,  permits, 
and  approvals  for  the  following  highway 
project  in  the  State  of  New  Y ork:  The 
Kosciuszko  Bridge  (Interstate  278)  over 
Newtown  Creek,  Kings  and  Queens 
Counties.  The  preferred  environmental 
alternative  replaces  the  existing  bridge, 
building  a  new  permanent,  parallel 
bridge  on  the  eastbound  (Queens- 
bound)  side  of  the  existing  bridge.  The 
new  bridge  will  be  built  at  a  lower 
elevation  to  allow  for  reduced  grades. 
When  completed,  the  Kosciuszko  Bridge 
will  include  auxiliary  lanes  in  both 
directions,  carrying  five  lanes  of 
eastbound  traffic  and  four  lanes  of 
westbound  traffic,  and  have  standard 
lane  widths  and  shoulders.  The  new 
bridge  will  also  include  a  bikeway/ 
walkway  on  the  north  side  of  the  bridge. 
The  selected  alternative  provides 
superior  safety,  operational,  and 
structural  improvements  compared  with 
the  other  build  alternatives,  while 
minimizing  adverse  social,  economic, 
and  environmental  impacts  to  the  extent 
practicable. 

The  new  bridge  will  be  constructed  at 
a  lower  elevation,  decreasing  the 
vertical  clearance  over  Newtown  Creek 
from  38  m  (l25'-0")  to  approximately  27 
m  (88'-6'0,  to  improve  traffic  safety  and 
operations  on  the  bridge  by  decreasing 
the  steep  roadway  grades.  The  reduced 
grades  will  significantly  improve  the 
vertical  stopping  sight  distance  on  the 
main  spzm  of  the  bridge,  meeting  the 
current  interstate  highway  standard.  As 
described  in  the  Final  EIS,  constructing 
the  new  bridge  11m  (36  ft)  lower  than 
the  existing  bridge  will  not  impede 
maritime  traffic  on  the  creek.  The 
project  will  also  include  the 
construction  of  a  new  bikeway /walkway 
on  the  north  side  of  the  westbound 
(Brooklyn-bound)  structiue  and 
substantial  increases  in  both  the  quality 
and  quantity  of  parkland  (with  both 
active  and  passive  recreation  features) 
in  the  project  area,  between  four  and 
five  times  over  existing  park  space. 
Other  mitigation  measures  include 
streetscaping  enhancements  along  all 
streets  to  be  reconstructed  as  part  of  the 
project,  including  new  tree  plantings. 


reconstructed  sidewalks,  new  street 
lighting,  improved  crosswalks,  and 
better  pedestrian  sightlines.  In  addition, 
boat  launches  for  small,  non-mot orized 
boats  on  each  side  of  Newtown  Creek 
will  be  provided. 

The  actions  taken  by  the  Federal 
agencies,  and  the  laws  under  which 
such  actions  were  taken,  are  described 
in  the  Final  Environmental  Impact 
Statement  (FEIS)  issued  on  November 
25,  2008  and  in  the  FHWA  Record  of 
Decision  (ROD)  issued  on  March  3, 

2009.  The  FEIS,  ROD,  and  other  project 
records  are  available  by  contacting  the 
FHWA  or  the  New  York  State 
Department  of  Transportation  at  the 
addresses  provided  above,  or  they  can 
be  viewed  and  downloaded  at  the 
project  Web  site  [https:// 
www.nysdot.gov/regionaI-offices/ 
region  1 1/projects/kosciuszko-bridge- 
project),  or  viewed  at  public  libraries  in 
the  project  area. 

This  notice  applies  to  all  Federal 
agency  decisions  related  to  the 
replacement  of  the  Kosciuszko  Bridge 
over  Newtown  Creek  project  as  of  the 
issuance  date  of  this  notice  and  all  laws 
under  which  such  actions  were  taken, 
including  hut  not  limited  to: 

1.  National  Environmental  Policy  Act 
[42  U.S.C.  4321-4351]. 

2.  Federal-Aid  Highway  Act  [23 
U.S.C.  109  and  23  U.S.C.  128]. 

3.  Clean  Air  Act  [42  U.S.C.  7401— 
7671(q)]. 

4.  Section  4(f)  of  the  Department  of 
Transportation  Act  of  1966  [49  U.S.C. 
303]. 

5.  Endangered  Species  Act  [16  U.S.C. 
1531-1544  and  Section  1536]. 

6.  Fish  and  Wildlife  Coordination  Act 
[16  U.S.C.  661-667(d)]. 

7.  Migratory  Bird  Treaty  Act  [16 
U.S.C.  703-712]. 

8.  Section  106  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended 
[16  U.S.C.  470(f)  et  seq.]. 

9.  Civil  Rights  Act  of  1964  [42  U.S.C. 
2000(d)-2000(d)(l)]. 

10.  Farmland  Protection  Policy  Act  [7 
U.S.C.  4201-4209]. 

11.  Wetlands  and  Water  Resources: 
Clean  Water  Act  (Section  404,  Section 
401,  Section  319)  [33  U.S.C.  1251-1377] 

12.  Land  and  Water  Conservation 
Fund  [16  U.S.C.  4601-4604]. 

13.  Rivers  and  Harbors  Act  of  1899 
[33  U.S.C.  401-406]. 

14.  Executive  Order  11990  Protection 
of  Wetlands. 

15.  Executive  Order  11988  Floodplain 
Management. 

16.  Executive  Order  12898,  Federal 
Actions  to  Address  Environmental 
Justice  Minority  Populations  and  Low 
Income  Populations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 


and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Authority:  23  U.S.C.  139(1)(1). 

Issued  on  April  2,  2009. 

Jeffrey  W,  Kolb, 

Division  Administrator,  Federal  Highway 
Administration,  Albany,  New  York. 

[FR  Doc.  E9-8191  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4910-RY-I> 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Ex  Parte  No.  431  (Sub-No.  3)] 

Review  of  the  Surface  Transportation 
Board’s  Generai  Costing  System 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  Surface  Transportation 
Board  will  hold  a  public  hearing 
beginning  at  9  a.m.  on  Thursday,  April 
30,  2009,  at  its  headquarters  in 
Washington,  DC.  The  purpose  of  the 
public  hearing  will  be  to  examine  issues 
related  to  the  Board’s  Uniform  Railroad 
Costing  System  (URCS).  Persons 
wishing  to  speak  at  the  hearing  should 
notify  the  Board  in  writing. 

DATES:  The  public  hearing  will  take 
place  on  Thursday,  April  30,  2009.  Any 
person  wishing  to  speak  at  the  hearing 
should  file  with  the  Board  a  combined 
written  notice  of  intent  to  participate 
(identifying  the  party,  the  proposed 
speaker,  the  time  requested,  and  topic(s) 
to  be  covered)  and  their  written 
testimony  as  soon  as  possible,  but  no 
later  than  April  23,  2009.  Written 
submissions  by  interested  persons  who 
do  not  wish  to  appear  at  the  hearing  will 
also  be  due  by  April  23,  2009. 
ADDRESSES:  All  combined  notices  of 
intent  to  participate  and  testimony  may 
be  submitted  either  via  the  Board’s  e- 
filing  format  or  in  the  traditional  paper 
format.  Any  person  using  e-filing  should 
attach  a  document  and  otherwise 
comply  with  the  Board’s  http:// 
www.stb.dot.gov  V/eh  site,  at  the  “E- 
FILING”  link.  Any  person  submitting  a 
filing  in  the  traditional  paper  format 
should  send  an  original  and  10  copies 
of  the  filing  to:  Surface  Transportation 
Board,  Attn:  STB  Ex  Parte  No.  431  (Sub- 
No.  3),  395  E  Street,  SW.,  Washington, 
DC  20423-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  J.  Strafford.  (202)  245-0356. 
[Assistance  for  the  hearing  impaired  is 
available  through  the  Federal 
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Information  Relay  Ser\4ce  (FIRS)  at: 

(800)  877-8339.] 

SUPPLEMENTARY  INFORMATION:  The  Board 
uses  URCS  to  determine  a  rail  ceirrier’s 
variable  costs  in  a  variety  of  regulatory 
proceedings.  URCS  determines,  for  each 
Class  I  railroad,  the  portion  of  each 
category  of  expenses  shown  in  the 
carrier’s  Annual  Report  to  the  Board 
(STB  Form  R-1)  that  represents  its 
system-average  variable  unit  cost  for 
that  cost  category  for  that  year.  More 
specifically,  URCS  consists  of  a  series  of 
computer  programs  and  manual 
procedures  organized  into  three  phases. 
Phase  I  compiles  the  raw  data  provided 
by  the  carriers  into  a  useable  format, 
and  then  uses  statistical  estimation 
procedures  to  determine  the  portion  of 
specific  expense  account  groupings  that 
vary  with  changes  in  the  volume  of 
activity.  In  Phase  II,  these  cost/volume 
relationships  are  then  used  to  develop 
the  variable  unit  costs  that  allow  costing 
of  specific  rail  movements.  Finally,  in 
Phase  III,  these  variable  unit  costs  are 
applied  to  determine  the  costs  of 
specific  movements  via  an  interactive 
computer  program  that  permits  the  user 
to  enter  operating  characteristic  data  for 
the  specific  movements  under 
consideration. 

URCS  was  initially  adopted  by  the 
Board’s  predecessor  agency,  the 
Interstate  Commerce  Commission,  as  the 
general  purpose  costing  system  in  Ex 
Parte  No.  431  (Sub-No.  1),  Adoption  of 
the  Uniform  Railroad  Costing  System  as 
a  General  Purpose  Costing  System  For 
All  Regulatory  Costing  Purposes,  5 

I.C.C.2d  894  (1989).  Periodic  review  of 
URCS  is  called  for  in  49  U.S.C.  11161. 

The  first  review  of  URCS  came  in  a 
decision  served  on  October  1,  1997,  in 
which  the  system  was  modified  to:  (1) 
Alter  the  procedures  used  to  determine 
the  variable  costs  associated  with  rail 
movements  of  intermodal  traffic;  (2) 
revise  the  train  switching  conversion 
factor  used  in  the  costing  procedures; 

(3)  discontinue  the  collection  of  cost 
data  on  switching  and  terminal 
companies;  and  (4)  revise  the  procedure 
for  determining  the  variable  cost  of 
using  privately-owned  rail  cars.  See 
Review  of  the  General  Purpose  Costing 
System,  2  S.T.B.  659  (1997).  On 
reconsideration  in  a  decision  served  on 
December  12, 1997,  the  costing  of 
intermodal  rail  movements  was  further 
modified.  See  Review  of  the  General 
Purpose  Costing  System,  2  S.T.B.  754 
(1997). 

The  Board  believes  it  is  time  for  a 
second,  and  more  comprehensive, 
review  of  URCS  to  determine  whether 
and  to  what  extent  modifications  are 
needed  to  account  for  recent  changes  in 


Board  procedures  and  to  improve  the 
system  outputs.  Accordingly,  the  Board 
is  instituting  this  proceeding  and 
holding  a  hearing  to  receive  public 
comment  on  how  best  to  revise  the 
existing  URCS  model.  Parties  are 
specifically  encouraged  to  address  ‘ 

whether  and  how  the  Board  could: 

1.  Improve  the  efficiency  adjustments 
associated  with  unit-train  and  multi-car 
movements; 

2.  Update  the  historical  studies  used 
in  URCS; 

3.  Improve  the  costing  of  trailer  or 
container  on  flat  car  (TOFC/COFC) 
traffic; 

4.  Update  the  URCS  national  car  tare 
weight  calculation  to  account  for  the 
number  of  car  miles  that  each  car  type 
operates; 

5.  Update  the  number  of  miles 
between  non-intermodal  intertrain/ 
intratrain  (I&I)  switches  by  URCS  car 
type; 

6.  Disaggregate  loss  and  damage 
information  by  carrier  and  by  two-digit 
Standard  Transportation  Commodity 
Code  (STCC)  groupings; 

7.  Revise  the  Train  Switching 
Conversion  factor  used  to  place  all  road 
train  crew  wages  on  a  common  mileage 
basis; 

8.  Require  carriers  to  report  their 
average  switch  engine  speeds  in  order  to 
better  reflect  switching  expenses; 

9.  Revise  the  ratio  of  urban  and  rural 
land  values  to  allocate  expenses 
between  running  and  switching; 

10.  Revise  the  URCS  car  types  to 
eliminate  outdated  car  types  und  add 
new  car  types  to  reflect  those  currently 
used  in  the  railroad  industry; 

11.  Revise  the  spotted  to  pulled  factor 
for  each  car  type; 

12.  Revise  the  approach  used  in 
individual  proceedings  to  index  URCS 
in  order  to  use  the  Rail  Cost  Adjustment 
Factor  indexes  published  by  the  Board; 
and 

13.  Update  the  various  statistical 
relationships  used  in  URCS,  including 
the  variability  estimates. 

The  Board  welcomes  suggestions  on 
additional  aspects  or  features  of  URCS 
the  Board  should  revisit.  However,  note 
that,  by  an  advance  notice  of  proposed 
rulemaking  served  and  published  on 
January  5,  2009  (74  FR  248),  the  Board 
already  sought  comments  on  whether 
and  how  the  Board  should  update  its 
accounting  and  financial  reporting  for 
Class  I  rail  carriers  and  URCS  to  better 
capture  the  operating  cost  of 
transporting  hazardous  materials.  The 
Board  is  currently  reviewing  the 
comments  submitted.  Therefore, 
comments  for  this  public  hearing  need" 
not  duplicate  those  already  submitted  in 
that  proceeding. 


As  a  follow  up  to  this  hearing,  the 
Board  will  accept  comments  for  30  days 
responsive  to  the  hearing. 

Date  of  Hearing.  The  hearing  will 
begin  at  9  a.m.  on  Thursday,  April  30, 
2009,  in  the  1st  floor  hearing  room  at 
the  Board’s  headquarters  at  395  E  Street, 
SW.,  in  Washington,  DC,  and  will 
continue  until  every  person  scheduled 
to  speak  has  been  heard. 

Notice  of  Intent  to  Participate  and 
Testimony.  Any  person  wishing  to 
speak  at  the  hearing  should  file  with  the 
Board  a  combined  written  notice  of 
intent  to  participate  (identifying  the 
party,  the  proposed  speaker,  the  time 
requested,  and  topic(s)  to  be  covered) 
and  their  written  testimony  as  soon  as 
possible,  but  no  later  than  April  23, 
2009. 

Board  Releases  and  Live  Audio 
Available  Via  the  Internet.  Decisions 
and  notices  of  the  Board,  including  this 
notice,  are  available  on  the  Board’s  Web 
site  at  http://www.stb.dot.gov.  This 
hearing  will  be  available  on  the  Board’s 
Web  site  by  live  video  streaming.  To 
access  the  hearing,  click  on  the  “Live 
Video’’  link  under  “Information  Center” 
at  the  left  side  of  the  home  page 
beginning  at  9  a.m.  on  April  30,  2009. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Dated:  April  6,  2009. 

Kulunie  L.  Cannon, 

Clearance  Clerk. 

[FR  Doc.  E9-8152  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4915-<)1-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Membership  Availabiiity  in  the  Nationai 
Parks  Overflights  Advisory  Group 
Aviation  Rulemaking  Committee 

ACTION:  Notice. 

SUMMARY:  The  National  Park  Service 
(NPS)  and  the  Federal  Aviation 
Administration  (FAA),  as  required  by 
the  National  Parks  Air  Tour 
Management  Act  of  2000,  established 
the  National  Parks  Overflights  Advisory 
Group  (NPOAG)  in  March  2001.  The  * 
NPOAG  was  formed  to  provide 
continuing  advice  and  counsel  with 
respect  to  commercial  air  tour 
operations  over  and  near  national  parks. 
This  notice  informs  the  public  of  six 
vacancies  (due  to  completion  of 
membership  on  October  9,  2009)  bn  the 
NPOAG  (now  the  NPOAG  Aviation 
Rulemaking  Committee  (ARC))  for 
members  representing  general  aviation 
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(one  vacancy),  commercial  air  tour 
operators  (two  vacancies), 
environmental  concerns  (two 
vacancies),  and  Native  American  tribal 
concerns  (one  vacancy)  and  invites 
interested  persons  to  apply  to  fill  the 
vacancies. 

DATES:  Persons  interested  in  serving  on 
the  NPOAG  ARC  should  contact  Mr. 
Barry  Brayer  in  writing  and  postmarked 
or  e-mailed  on  or  before  May  20,  2009. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Brayer,  AWP-lSP,  Special 
Programs  Staff,  Federal  Aviation 
Administration,  Western-Pacific  Region 
Headquarters,  PO  Box  92007,  Los 
Angeles,  CA  90009-2007,  telephone: 
(310)  725-3800,  e-mail; 
Barry.Brayei@faa.gov,  or  Karen  Treviiio, 
National  Park  Service,  Natural  Sounds 
Program,  1201  Oakridge  Dr.,  Suite  100, 
Ft.  Collins,  CO  80525,  telephone  (970) 
225-3563,  e-mail: 
Karen_Trevino@nps.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  National  Parks  Air  Tour 
Management  Act  of  2000  (the  Act)  was 
enacted  on  April  5,  2000,  as  Public  Law 
106-181.  The  Act  required  the 
establishment  of  the  advisory  group 
within  1  year  after  its  enactment.  The 
advisory  group  was  established  in 
March  2001,  and  is  comprised  of  a 
balanced  group  of  representatives  of 
general  aviation,  commercial  air  tour 
operations,  environmental  concerns, 
and  Native  American  tribes.  The 
Administrator  of  the  FAA  emd  the 
Director  of  NPS  (or  their  designees) 
serve  as  ex  officio  members  of  the 
group.  Representatives  of  the 
Administrator  and  Director  serve 
alternating  1-year  terms  as  chairman  of 
the  advisory  group. 

The  advisory  group  provides  “advice, 
information,  and  recommendations  to 
the  Administrator  and  the  Director — 

(1)  On  the  implementation  of  this  title 
[the  Act]  and  the  amendments  made  by 
this  title; 

(2)  On  commonly  accepted  quiet 
aircraft  technology  for  use  in 
commercial  air  tour  operations  over  a 
national  park  or  tribal  lands,  which  will 
receive  preferential  treatment  in  a  given 
air  tour  management  plan; 

(3)  On  other  measures  that  might  be 
taken  to  accommodate  the  interests  of 
visitors  to  national  parks;  and 

(4)  At  the  request  of  the  Administrator 
and  the  Director,  safety,  environmental, 
and  other  issues  related  to  commercial 
air  tour  operations  over  a  national  park 
or  tribal  lands.” 

Members  of  the  advisory  group  may 
be  allowed  certain  travel  expenses  as 


authorized  by  section  5703  of  Title  5, 
United  States  Code,  for  intermittent 
Government  service. 

By  FAA  Order  No.  1110-138,  signed 
by  the  FAA  Administrator  on  October 
10,  2003,  the  NPOAG  became  an 
Aviation  Rulemaking  Committee  (ARC). 
FAA  Order  No.  1110-138,  was  amended 
and  became  effective  as  FAA  Order  No. 
1110-138A,  on  January  20,  2006. 

The  current  NPOAG  ARC  is  made  up 
of  one  member  representing  general 
aviation,  three  members  representing 
the  commercial  air  tour  industry,  four 
members  representing  environmental 
concerns,  and  two  members 
representing  Native  American  tribal 
concerns.  Current  members  of  the 
NPOAG  ARC  are:  Claire  Kultgen, 

Aircraft  Owners  and  Pilots  Association: 
Alan  Stephen,  fixed-winged  air  tour 
operator  representative;  Filing 
Halvorson,  Papillon  Airways,  Inc.; 
Matthew  Zuccaro,  Helicopters 
Association  International:  Chip 
Dennerlein,  Siskiyou  Project;  Gregory 
Miller,  American  Hiking  Society; 

Kristen  Brengel,  The  Wilderness 
Society;  Don  Barger,  National  Parks 
Conservation  Association;  Rory 
Majenty,  Huatapai  Nation:  and  Richard 
Deertrack,  Taos  Pueblo. 

Public  Participation  in  the  NPOAG 
ARC 

In  order  to  retain  balance  within  the 
NPOAG  ARC,  the  FAA  and  NPS  invite 
persons  interested  in  serving  on  the 
ARC  to  represent  general  aviation, 
commercial  air  tour  operators, 
environmental  concerns,  or  Native 
American  tribal  concerns,  to  contact  Mr. 
Barry  Brayer  (contact  information  is 
written  above  in  FOR  FURTHER 
INFORMATION  CONTACT). 

Requests  to  serve  on  the  ARC  must  be 
made  to  Mr.  Brayer  in  writing  and 
postmarked  or  e-mailed  on  or  before 
May  20,  2009.  The  request  should 
indicate  whether  or  not  you  are  a 
member  of  an  association  or  group 
representing  general  aviation, 
commercial  air  tours,  environmental 
concerns,  or  Native  American  tribal 
concerns  or  have  another  affiliation 
with  issues  relating  to  aircraft  flights 
over  national  parks.  The  request  should 
also  state  what  expertise  you  would 
bring  to  the  NPOAG  ARC  as  related  to 
the  vacancy  you  are  seeking  to  fill  (e.g., 
general  aviation).  The  term  of  service  for 
NPOAG  ARC  members  is  3  years. 


Issued  in  Hawthorne,  CA  on  March  30, 
2009. 

Barry  Brayer, 

NPOAG  Chairman,  Manager,  Special 
Programs  Staff,  Western-Pacific  Region. 
[FR  Doc.  E9-7695  Filed  4-9-09r8:45  am] 
BILLING  CODE 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  MC-F-21032] 

FirstGroup  pic — Intra-Corporate  Family 
Transaction  Exemption 

FirstGroup  pic  (FirstGroup),  a 
noncarrier,  has  filed  a  verified  notice  of 
exemption  under  the  Board’s  class 
exemption  procedure  at  49  CFR  1182.9.^ 
The  exempt  transaction  involves  the 
reorganization  by  the  FirstGroup  family 
of  companies.2 

The  transaction  is  intended  to 
reorganize  the  North  American  structure 
of  FirstGroup  to  reduce  the  taxes 
payable  by  its  family  of  companies  and 
thereby  to  retain  more  of  their  earnings 
to  render  the  operations  of  their  motor 
carriers  of  passengers  as  safely  and 
comfortably  as  possible. 

The  transaction  was  expected  to  be 
consummated  on  March  27,  2009. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  1182.9. 
FirstGroup  states  that  the  transaction 
will  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  change  in  the  competitive 
balance  with  carriers  outside  the 
corporate  family.  FirstGroup  also  states 
that  (1)  no  contracts  or  agreements  have 
been  entered  into  to  effect  the  proposed 
changes  within  the  FirstGroup’s  North 
American  structure,  and  (2)  there  will 
be  no  foreseeable  effect  upon  the 


'  The  Board  exempted  intra-corporate  family 
transactions  of  motor  carriers  of  passengers  that  do 
not  result  in  significant  operational  changes, 
adverse  changes  in  service  levels,  or  a  change  in  the 
competitive  balance  with  carriers  outside  the 
corporate  family  in  Class  Exemption  for  Motor 
Passenger  Intra-Corporate  Family  Transactions, 

STB  Finance  Docket  No.  33685  (STB  served  Feb.  18. 
2000). 

^  Laidlaw  International,  Inc.  has  changed  its  name 
to  FirstGroup  International,  Inc.,  and  instead  of 
being  a  direct  subsidiary  of  FirstGroup  will  become 
an  indirect  subsidiary,  with  two  subsidiaries  having 
interests  in  FMCSA-registered  motor  carriers  of 
passengers:  (1)  FGI  Canada  Holdings  Ltd.,  which 
will  control  Greyhound  Canada  Transportation 
Corp.,  which  will  be  changed  from  an  Ontario 
corporation  to  an  Alberta  unlimited  liability 
corporation,  and  (2)  First  Group  America  Holdings, 
Inc.,  formerly  Laidlaw  Transit  Holdings,  Inc.,  which 
will  control  First  Student,  Inc.,  First  Transit,  Inc., 
and  Greyhound  Lines,  Inc.,  which  will  continue  to 
have  control  of  Americanos  U.S.A.,  LLC  and  Valley 
Transit  Co.,  Inc. 
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employees  of  the  companies  involved  in 
the  restructuring. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  Board  shall 
summarily  revoke  the  exemption  and 
require  divestiture.  Petitions  to  revoke 
the  exemption  under  49  U.S.C.  13541(d) 
may  be  filed  at  any  time.  See  49  CFR 
1182.9(c). 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Docket  No. 
MC-F-21032,  must  he  filed  with  the 
Surface  Transportation  Board,  395  E 
Street,  SW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Fritz  R.  ' 
Kahn,  Fritz  R.  Kahn,  P.C.,  1920  N  Street, 
NW.  (8th  floor),  Washington,  DC  20036. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
www.stb.dot.gov. 

Decided:  March  25,  2009. 

By  the  Board,  Joseph  H.  Dettmar,  Acting 
Director,  Office  of  Proceedings.  - 
Jeffrey  Herzig, 

Clearance  Clerk. 

[FR  Doc.  E9-7211  Filed  4-9-09;  8:45  am] 
BILLING  CODE  491S-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  has 
received  a  request  for  a  waiver  of 
compliance  with  certain  requirements  of 
its  safety  standards.  The  individual 
petition  is  described  below,  including 
the  party  seeking  relief,  the  regulatory 
provisions  involved,  the  nature  of  the 
relief  being  requested,  and  the 
petitioner’s  arguments  in  favor  of  relief. 

National  Railroad  Passenger 
Corporation  (Amtrak) 

[Waiver  Petition  Docket  Number  FRA-2009- 
0022] 

Amtrak  seeks  to  modify  the  terms  and 
conditions  of  a  permanent  waiver  of 
compliance  granted  to  operate  TALGO 
trainsets  in  the  Pacific  Northwest,  over 
the  Cascades  Service  route  between 
Vancouver,  British  Columbia,  Canada, 
and  Portland,  Oregon,  by  adding 
General  Electric  (GE)  P32-8  and  P40/42 
locomotives  to  this  service. 

Amtrak  currently  operates  TALGO 
trainsets  powered  by  General  Motors 
Electromotive  Division  F59PH 
locomotives  over  BNSF  trackage 
between  Portland,  OR,  and  Blaine,  WA, 
at  speeds  up  to  79  miles  per  hour  and 
cant  deficiency  up  to  but  not  exceeding 


six  inches.  Amtrak  lacks  sufficient 
F59PH  locomotives  to  provide  effective 
service  without  interruption  due  to 
required  inspection  and  repair  cycles. 
Therefore,  Amtrak  is  requesting 
permission  from  FRA  to  utilize  GE  P32- 
8  and  P40/42  locomotives,  which  were 
static  lean  tested  in  1991  and  1993 
respectively,  and  meet  the  requirements 
of  49  CFR  213.57  Elevation  in  Curves  for 
four  inches  cant  deficiency.  Also,  based 
on  the  current  unloading  criteria 
specified  in  this  section  that  no  wheel 
of  the  equipment  unloads  to  a  value  less 
than  60%  of  its  static  value,  the  static 
lean  test  results  indicated  a  maximum 
safe  cant  deficiency  operation  of  up  to 
ten  inches  for  the  P40/42  locomotive 
and  eight  inches  for  the  P32-8 
locomotive.  Further,  Amtrak  recently 
demonstrated  and  received  approval  for 
five  inch  cant  deficiency  operation  of 
these  GE  locomotives  on  Amtrak’s 
Northeast  Corridor  (NEC)  and 
Harrisburg,  PA,  routes. 

With  Ffc\’s  approval,  Amtrak  is 
proposing  to  demonstrate  the  suitability 
and  safety  of  using  these  GE 
locomotives  with  TALGO  trainsets  by 
conducting  two  end-to-end  route  tests 
between  Portland,  OR,  and  Blaine,  WA. 
This  will  confirm  correspondence  with 
the  dynamic  test  results  obtained  during 
the  recent  NEC  dynamic  testing  of  GE 
locomotives,  as  well  as  demonstrate  the 
safe  dynamic  performance  of  these 
locomotives  at  speeds  in  curves  that 
generate  up  to  six  inches  cant 
deficiency.  Amtrak  has  submitted  a  Test 
Plan  for  FRA  approval.  The  dynamic 
test  includes  use  of  accelerometers 
placed  on  the  carbody  and  trucks  of 
each  GE  locomotive  in  order  to 
continuously  measme  the  steady-state 
and  dynamic  response  of  the 
locomotives  to  the  track  alignment  and 
track  geometry  deviations  over  the 
entire  route  at  timetable  speeds. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Docket  Number  FRA-2009- 
0022)  and  may  be  submitted  by  any  of 
the  following  methods: 

•  Web  site:  http:// 

www.regulations.gov.  Follow  the  online 
instructions  for  submitting  comments. 


•  Fax;  202-493-2251. 

•  Mail:  Docket  Operations  Facility, 
U.S.  Department  of  Transportation,  1200 
New  Jersey  Avenue,  SE.,  W12-140, 
Washington,  DC  20590. 

•  Hand  Delivery:  1200  New  Jersey 
Avenue,  SE.,  Room  Wl 2-140, 
Washington,  DC  20590,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  homrs  (9  a.m.-5  p.m.)  at  the 
above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility’s  Web  site  at 
http://www.regulations.gov. 

Anyone  is  able  to  search  the 
electronic  form  of  any  written 
communications  arid  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT’S  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (Volume 
65,  Number  70;  Pages  19477-78). 

Issued  in  Washington,  DC,  on  April  3, 
2009. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 

[FR  Doc.  E9-8180  Filed  4-9-09;  8:45  am] 
BILLING  CODE  4910-O6-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  the  Public  Debt 

Proposed  Collection:  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A).  Currently  the  Bureau  of 
the  Public  Debt  within  the  Department 
of  the  Treasury  is  soliciting  comments 
concerning  the  Description  of  United 
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States  Savings  Bonds/Notes  and 
Description  of  United  States  Savings 
Bonds  Series  HH/H. 

DATES:  Written  comments  should  be 
received  on  or  before  June  5,  2009,  to  be 
assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt,  Judi 
Owens,  200  Third  Street,  A4-A, 
Parkersburg,  WV  26106-1328,  or 
judi.owens@bpd.treas.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Judi  Owens, 
Bureau  of  the  Public  Debt,  200  Third 
Street,  A4-A,  Parkersburg,  WV  26106- 
1328,  (304)  480-8150. 

SUPPLEMENTARY  INFORMATION: 

Titles:  Description  of  United  States 
Savings  Bonds/Notes  and  Description  of 
United  States  Savings  Bonds  Series  HH/ 
H. 

OMB  Number:  1535-0064. 

Form  Numbers:  PD  F  1980  and  PD  F 
2490. 

Abstract:  The  information  is 
requested  to  establish  the  owner  of 
savings  bonds. 

Current  Actions:  None. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
24,000. 

Estimated  Time  per  Respondent:  6 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,400. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 


(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the  . 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  6,  2009. 

Judi  Owens, 

Manager,  Information  Management  Branch. 
[FR  Doc.  E9-8205  Filed  4-9-09;  8:45  am) 
BILLING  CODE  4810-39-P 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1995,  as 
Amended  by  Public  Law  104-13; 
Proposed  Collection,  Comment 
Request 

AGENCY:  Tennessee  Valley  Authority. 
action:  Proposed  collection:  comment 
request. 

SUMMARY:  The  proposed  information 
collection  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35,  as 
amended).  The  Tennessee  Valley 
Authority  is  soliciting  public  comments, 
on  this  proposed  collection  as  provided 
by  5  CFR  1320.8(d)(1).  Requests  for 


information,  including  copies  of  the 
information  collection  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer:  Mark  R.  Winter,  Tennessee 
Valley  Authority,  1101  Market  Street 
(MP  3C),  Chattanooga,  Teimessee 
37402-2801:  (423)  751-6004. 

Comments  should  be  sent  to  the 
Agency  Clearance  Officer  no  later  than 
May  11,  2009. 

SUPPLEMENTARY  INFORMATION: 

Type  of  Request:  Regular  submission; 
reinstatement  without  change  of  a 
previously  approved  collection  (OMB 
control  number  3316-0002). 

Title  of  Information  Collection:  Power 
Distributor  Monthly  and  Annual 
Reports  to  TVA. 

Frequency  of  Use:  Monthly  and 
annual. 

Type  of  Affected  Public:  Business  or 
local  government. 

Small  Businesses  or  Organizations 
Affected:  Yes. 

Federal  Budget  Functional  Category 
Code:  271. 

Estimated  Number  of  Annual 
Responses:  2,054. 

Estimated  Total  Annual  Burden 
Hours:  3,792. 

Estimated  Average  Burden  Hours  per 
Response:  1.8. 

Need  For  and  Use  of  Information: 
This  information  collection  supplies 
TVA  with  financial  and  accounting 
information  to  help  ensure  that  electric 
power  produced  by  TVA  is  sold  to 
consumers  at  rates  which  are  as  low  as 
feasible. 

James  W.  Sample, 

Director  of  Cyber  Security. 

[FR  Doc.  E9-8195  Filed  4-9-09;  8:45  am] 
BILLING  CODE  8120-08-P 


Part  n 

Environmental 
Protection  Agency 

40  CFR  Parts  86,  87,  89,  et  al. 
Mandatory  Reporting  of  Greenhouse 
Gases;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  86,  87,  89,  90,  94,  98,  600, 
1033, 1039, 1042, 1045, 1048, 1051, 

1054,  and  1065 

[EPA-HQ-OAR-2008-0508;  FRL-8782-1] 

RIN  2060-A079 

Mandatory  Reporting  of  Greenhouse 
Gases 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a  regulation 
to  require  reporting  of  greenhouse  gas 
emissions  from  all  sectors  of  the 
economy.  The  rule  would  apply  to  fossil 
fuel  suppliers  and  industrial  gas 
suppliers,  as  well  as  to  direct 
greenhouse  gas  emitters.  The  proposed 
rule  does  not  require  control  of 
greenhouse  gases,  rather  it  requires  only 
that  sources  above  certain  threshold 
levels  monitor  and  report  emissions. 
DATES:  Comments  must  be  received  on 
or  before  June  9,  2009.  There  will  be  two 
public  hearings.  One  hearing  was  held 
on  April  6  and  7,  2009,  in  the 
Washington,  DC,  area  (One  Potomac 
YcU'd,  2777  S.  Crystal  Drive,  Arlington, 
VA  22202).  One  hearing  will  be  on  April 
16,  2009  in  Sacramento,  CA 
(Sacramento  Convention  Center,  1400  J 
Street,  Sacramento,  CA  95814).  The 
April  16,  2009  hearing  will  begin  at  9 
a.m.  local  time. 

ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-HQ- 
OAR-2008-0508,  by  one  of  the 
following  methods; 

•  Federal  eRulemaking  Portal;  http:// 
www.reguIations.gov.  Follow  the  online 
instructions  for  submitting  comments. 

•  E-mail;  a-and-r-Docket@epa.gov. 

•  Fax;  (202)  566-1741. 

•  Mail;  Environmental  Protection 
Agency,  EPA  Docket  Center  (EPA/DC), 
Mailcode  6102T,  Attention  Docket  ID 
No.  EPA-HQ-OAR-2008-0508,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460. 

•  Hand  Delivery;  EPA  Docket  Center, 
Public  Reading  Room,  EPA  West 
Building,  Room  3334, 1301  Constitution 


Avenue,  NW.,  Washingtqn,  DC  20004. 
Such  deliveries  are  only  accepted 
during  the  Docket’s  normal  hours  of 
operation,  and  special  arrangements 
should  be  made  for  deliveries  of  boxed 
information. 

Instructions:  Direct  your  comments  to 
Docket  ID  No.  EPA-HQ-OAR-2008- 
0508.  EPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  public 
docket  without  change  and  may  be 
made  available  online  at  http:// 
www.reguIations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  CBI  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Do  not  submit  information  that  you 
consider  to  be  CBI  or  otherwise 
protected  through  http:// 
www.regulations.gov  or  e-mail.  The 
http://www.reguIations.gov\Neh  site  is 
an  “anonymous  access’’  system,  which 
means  EPA  will  not  know  your  identity 
or  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 
If  you  send  an  e-mail  comment  directly 
to  EPA  without  going  through  http:// 
www.reguIations.gov  your  e-nfail 
address  will  be  automatically  captured 
and  included  as  part  of  the  comment 
that  is  placed  in  the  public  docket  and 
made  available  on  the  Internet.  If  you 
submit  an  electronic  comment,  EPA 
recommends  that  you  include  your 
name  and  other  contact  information  in 
the  body  of  your  comment  and  with  any 
disk  or  CD-ROM  you  submit.  If  EPA 
cannot  read  your  comment  due  to 
technical  difficulties  and  cannot  contact 
you  for  clarification,  EPA  may  not  be 
able  to  consider  your  comment. 
Electronic  files  should  avoid  the  use  of 
special  characters,  any  form  of 
encryption,  and  be  free  of  any  defects  or 
viruses. 

Docket:  All  documents  in  the  docket 
are  listed  in  the  http:// 
www.reguIations.gov  index.  Although 
listed  in  the  index,  some  information  is 
not  publicly  available,  e.g.,  CBI  or  other 
information  whose  disclosure  is 
restricted  by  statute.  Certain  other 
material,  such  as  copyrighted  material, 
will  be  publicly  available  only  in  hard 
copy.  Publicly  available  docket 
materials  are  available  either 
electronically  in  http:// 


www.reguIations.gov  or  in  hard  copy  at 
the  Air  Docket,  EPA/DC,  EPA  West, 

Room  B102, 1301  Constitution  Ave., 

NW.,  Washington,  DC.  This  Docket 
Facility  is  open  from  8;30  a.m.  to  4;30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  telephone  number 
for  the  Public  Reading  Room  is  (202) 
566—1744,  and  the  telephone  number  for 
the  Air  Docket  is  (202)  566-1742. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carole  Cook,  Climate  Change  Division, 
Office  of  Atmospheric  Programs  (MC- 
6207J),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  343-9263;  fax  number: 
(202)  343-2342;  e-mail  address: 
GHGReportingRuIe@epa.gov.  For 
technical  information,  contact  the 
Greenhouse  Gas  Reporting  Rule  Hotline 
at  telephone  number:  (877)  444-1188;  or 
e-mail:  ghgmrr@epa.gov.  To  obtain 
information  about  the  public  hearings  Dr 
to  register  to  speak  at  the  hearings, 
please  go  to  http://wH'w,epa.goW 
climatechange/emissions/ 
ghgrulemaking.html.  Alternatively, 
contact  Carole  Cook  at  202-343-9263. 

SUPPLEMENTARY  INFORMATION: 

Additional  Information  on  Submitting 
Comments:  To  expedite  review  of  your 
comments  by  Agency  staff,  you  are 
encouraged  to  send  a  separate  copy  of 
your  comments,  in  addition  to  the  copy 
you  submit  to  the  official  docket,  to 
Carole  Cook,  U.S.  EPA,  Office  of 
Atmospheric  Programs,  Climate  Change 
Division,  Mail  Code  6207-J, 

Washington,  DC,  20460,  telephone  (202) 
343-9263,  e-mail 
GHGReportingRule@epa.gov. 

Regulated  Entities.  The  Administrator 
determines  that  this  action  is  subject  to 
the  provisions  of  CAA  section  307(d). 
See  CAA  section  307(d)(l)(V)  (the 
provisions  of  section  307(d)  apply  to 
“such  other  actions  as  the  Administrator 
may  determine.’’).  This  is  a  proposed 
regulation.  If  finalized,  these  regulations 
would  affect  owners  and  operators  of 
fuel  and  chemicals  suppliers,  direct 
emitters  of  GHGs  and  manufacturers  of 
mobile  sources  and  engines.  Regulated 
categories  and' entities  would  include 
those  listed  in  Table  1  of  this  preamble: 


Table  1— Examples  of  Affected  Entities  by  Category 


Category 

■  NAICS 

Examples  of  affected  facilities 

General  Stationary  Fuel  Combustion 

Facilities  operating  boilers,  process  heaters,  incinerators,  turbines,  and  internal 

Sources. 

combustion  engines; 

211 

Extractors  of  crude  petroleum  and  natural  gas. 

321 

Manufacturers  of  lumber  and  wood  products. 

322 

Pulp  and  paper  mills. 

325 

Chemical  manufacturers. 

324 

Petroleum  refineries,  and  manufacturers  of  coal  products. 
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Table  1— Examples  of  Affected  Entities  by  Category— Continued 


Category 

NAICS 

Examples  of  affected  facilities 

316,  326,  339 

Manufacturers  of  rubber  and  miscellaneous  plastic  products. 

331 

Steel  works,  blast  furnaces. 

332 

Electroplating,  plating,  polishing,  anodizing,  and  coloring. 

336 

Manufacturers  of  motor  vehicle  parts  and  accessories. 

221 

Electric,  gas,  and  sanitary  services. 

• 

622 

Health  services. 

611 

Educational  services. 

Electricity  Generation . . 

221112 

Fossil-fuel  fired  electric  generating  units,  including  units  owned  by  Federal  and  mu¬ 
nicipal  governments  and  units  located  in  Indian  Country. 

Adipic  Acid  Production . 

325199 

Adipic  acid  manufacturing  facilities. 

Aluminum  Production . 

331312 

Primary  Aluminum  production  facilities. 

Ammonia  Manufacturing . 

325311 

Anhydrous  and  aqueous  ammonia  manufacturing  facilities. 

Cement  Production  . 

327310 

Owners  and  operators  of  Portland  Cement  manufacturing  plants. 

Electronics  Manufacturing  . 

334111 

Microcomputers  manufacturing  facilities. 

334413 

Semiconductor,  photovoltaic  (solid-state)  device  manufacturing  facilities. 

334419 

LCD  unit  screens  manufacturing  facilities. 

MEMS  manufacturing  facilities. 

Ethanol  Production  . 

325193 

Ethyl  alcohol  manufacturing  facilities. 

Ferroalloy  Production . 

331112 

Ferroalloys  manufacturing  facilities. 

Fluorinated  GHG  Production  . 

325120 

Industrial  gases  manufacturing  facilities. 

Food  Processing . 

311611 

Meat  processing  facilities. 

* 

311411 

Frozen  fruit,  juice,  and  vegetable  manufacturing  facilities. 

311421 

Fruit  and  vegetable  canning  facilities. 

Glass  Production  . 

327211 

Flat  glass  manufacturing  facilities. 

327213 

Glass  container  manufacturing  facilities. 

327212 

Other  pressed  and  blown  glass  and  glassware  manufacturing  facilities. 

HCFC-22  Production  and  HFC-23  De- 

325120 

Chlorodifluoromethane  manufacturing  facilities. 

struction. 

Hydrogen  Production  . 

325120 

Hydrogen  manufacturing  facilities. 

Iron  and  Steel  Production  . 

331111 

Integrated  iron  and  steel  mills,  steel  companies,  sinter  plants,  blast  furnaces,  basic 
oxygen  process  furnace  shops. 

Lead  Production . 

331419 

Primary  lead  smelting  and  refining  facilities. 

331492 

Secondary  lead  smelting  and  refining  facilities. 

Lime  Production . , . 

327410 

Calcium  oxide,  calcium  hydroxide,  dolomitic  hydrates  manufacturing  facilities. 

Magnesium  Production  . 

331419 

Primary  refiners  of  nonferrous  metals  by  electrolytic  methods. 

331492 

Secondary  magnesium  processing  plants. 

Nitric  Acid  Production  . 

325311 

Nitric  acid  manufacturing  facilities. 

Oil  and  Natural  Gas  Systems . 

486210 

Pipeline  transportation  of  natural  gas. 

221210 

Natural  gas  distribution  facilities. 

325212 

Synthetic  rubber  manufacturing  facilities. 

Petrochemical  Production  . 

32511 

Ethylene  dichloride  manufacturing  facilities. 

325199 

Acrylonitrile,  ethylene  oxide,  methanol  manufacturing  facilities. 

325110 

Ethylene  manufacturing  facilities. 

325182 

Carbon  black  manufacturing  facilities. 

Petroleum  Refineries  . 

324110 

Petroleum  refineries. 

Phosphoric  Acid  Production  . 

325312 

Phosphoric  acid  manufacturing  facilities. 

Pulp  and  Paper  Manufacturing . 

322110 

Pulp  mills. 

322121 

Paper  mills. 

322130 

Paperboard  mills. 

Silicon  Carbide  Production  . 

327910 

Silicon  carbide  abrasives  manufacturing  facilities. 

Soda  Ash  Manufacturing  . 

325181 

Alkalies  and  chlorine  manufacturing  facilities. 

Sulfur  Hexafluoride  (SFe)  from  Electrical 

221121 

Electric  bulk  power  transmission  and  control  facilities. 

Equipment. 

Titainium  Dioxide  Production . 

325188 

Titanium  dioxide  manufacturing  facilities. 

Underground  Coal  Mines . 

212113 

Underground  anthracite  coal  mining'  operations. 

212112 

Underground  bituminous  coal  mining  operations. 

Zinc  Production  . 

331419 

Primary  zinc  refining  facilities. 

331492 

Zinc  dust  reclaiming  facilities,  recovering  from  scrap  and/or  alloying  purchased  met¬ 
als. 

Solid  waste  landfills. 

Landfills . 

562212 

221320 

Sewage  treatment  facilities. 

322110 

Pulp  mills. 

322121 

Paper  mills. 

322122 

Newsprint  mills. 

322130 

Paperboard  mills. 

311611 

Meat  processing  facilities. 

311411 

Frozen  fruit,  juice,  and  vegetable  manufacturing  facilities. 

311421 

Fruit  and  vegetable  canning  facilities. 

Wastewater  T reatment  . 

322110 

Pulp  mills. 

322121 

Paper  mills. 

322122 

Newsprint  mills. 

322130 

Paperboard  mills. 
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Category 

NAICS 

^  Examples  of  affected  facilities 

311611 

Meat  processing  facilities. 

311411 

Frozen  fruit,  juice,  and  vegetable  manufacturing  facilities. 

311421 

Fruit  and  vegetable  canning  facilities. 

325193 

Ethanol  manufacturing  facilities. 

324110 

Petroleum  refineries. 

Manure  Management . 

112111 

Beef  cattle  feedlots. 

112120 

Dairy  cattle  and  milk  production  facilities. 

112210 

Hog  and  pig  farms. 

112310 

Chicken  egg  production  facilities. 

112330 

Turkey  Production. 

112320 

Broilers  and  Other  Meat  type  Chicken  Production. 

Suppliers  of  Coal' and  Coal-based  Prod- 

212111 

Bituminous,  and  lignite  coal  surface  mining  facilities. 

ucts. 

212113 

Anthracite  coal  mining  facilities. 

212112 

Underground  bituminous  coal  mining  facilities. 

Suppliers  of  Coal  Based  Liquids  Fuels  .... 

211111 

Coal  liquefaction  at  mine  sites. 

Suppliers  of  Petroleum  Products . 

324110 

Petroleuni  refineries. 

Suppliers  of  Natural  Gas  and  NGLs . 

221210 

Natural  gas  distribution  facilities. 

211112 

Natural  gas  liquid  extraction  facilities. 

Suppliers  of  Industrial  GHGs . 

325120 

Industrial  gas  manufacturing  facilities. 

Suppliers  of  Carbon  Dioxide  (CO2)  . 

325120 

Industrial  gas  manufacturing  facilities. 

Mobile  Sources  . 

336112 

Light-duty  vehicles  and  trucks  manufacturing  facilities. 

333618 

Heavy-duty,  non-road,  aircraft,  locomotive,  and  marine  diesel  engine  manufac- 

336120 

turing. 

Heavy-duty  vehicle  manufacturing  facilities. 

336312 

Small  non-road,  and  marine  spark-ignition  engine  manufacturing  facilities. 

336999 

Personal  watercraft  manufacturing  facilities. 

336991 

j _ 

.  Motorcycle  manufacturing  facilities. 

Table  1  of  this  preamble  is  not 
intended  to  be  exhaustive,  but  rather 
provides  a  guide  for  readers  regarding 
facilities  likely  to  be  regulated  by  this 
action.  Table  1  of  this  preamble  lists  the 
types  of  facilities  that  EPA  is  now  aware 
could  be  potentially  affected  by  this 
action.  Other  types  of  facilities  not 
listed  in  the  table  could  also  be  subject 
to  reporting  requirements.  To  determine 
whether  your  facility  is  affected  by  this 
action,  you  should  carefully  examine 
the  applicability  criteria  found  in 


proposed  40  CFR  part  98,  subpart  A.  If 
you  have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  facility,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Many  facilities  that  would  be  affected 
by  the  proposed  rule  have  GHG 
emissions  from  multiple  source 
categories  listed  in  Table  1  of  this 
preamble.  Table  2  of  this  preamble  has 
been  developed  as  a  guide  to  help 
potential  reporters  subject  to  the 
mandatory  reporting  rule  identify  the 


source  categories  (by  subpart)  that  they 
may  need  to  (1)  consider  in  their  facility 
applicability  determination,  and  (2) 
include  in  their  reporting.  For  each 
source  category,  activity,  or  facility  type 
(e.g.,  electricity  generation,  aluminum 
production).  Table  2  of  this  preamble 
identifies  the  subparts  that  are  likely  to 
be  relevant.  The  table  should  only  be 
seen  as  a  guide.  Additional  subparts 
may  be  relevant  for  a  given  reporter. 
Similarly,  not  all  listed  subparts  would 
be  relevant  for  all  reporters. 


Table  2— Source  Categories  and  Relevant  Subparts 


Source  category  (and  main  applicable  subpart) 


Subparts  recommended  for  review  to  determine  applicability 


General  Stationary  Fuel  Combustion  Sources  .., 
Electricity  Generation  . 

Adipic  Acid  Production  . 

Aluminum  Production  . 

Ammonia  Manufacturing . 

Cement  Production . 

Electronics  Manufacturing  . 

Ethanol  Production  . 

Ferroalloy  Production  . 

Fluorinated  GHG  Production  . 

Food  Processing . 

Glass  Production  . 

HCFC-22  Production  and  HFC-23  Destruction 
Hydrogen  Production . 

Iron  and  Steel  Production . 

Lead  Production  .: . . . 

Lime  Manufacturing  . . 


General  Stationary  Fuel  Combustion. 

General  Stationary  Fuel  Combustion,  Electricity  Generation,  Suppliers 
of  CO2,  Electric  Power  Systems. 

Adipic  Acid  Production,  General  Stationary  Fuel  Combustion. 

General  Stationary  Fuel  Combustion. 

General  Stationary  Fuel  Combustion,  Hydrogen,  Nitric  Acid,  Petroleum 
Refineries,  Suppliers  of  CO2. 

General  Stationary  Fuel  Combustion,  Suppliers  of  CO2. 

General  Stationary  Fuel  Combustion. 

General  Stationary  Fuel  Combustion,  Landfills.  Wastewater  Treatment. 
General  Stationary  Fuel  Combustion. 

General  Stationary  Fuel  Combustion. 

General  Stationary  Fuel  Combustion,  Landfills,  Wastewater  T reatment. 
General  Stationary  Fuel  Combustion. 

General  Stationary  Fuel  Combustion. 

General  Stationary  Fuel  Combustion,  Petrochemicals,  Petroleum  Refin¬ 
eries,  Suppliers  of  Industrial  GHGs,  Suppliers  of  CO2. 

General  Stationary  Fuel  Combustion,  Suppliers  of  CO2. 

General  Stationary  Fuel  Combustion. 

General  Stationary  Fuel  Combustion. 
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Table  2— Source  Categories  and  Relevant  Subparts— Continued 


Source  category  (and  main  applicable  subpart) 


Subparts  recommended  for  review  to  determine  applicability 


Magnesium  Production . . 

Nitric  Acid  Production  . 

Oil  and  Natural  Gas  Systems 


Petrochemical  Production . . 

Petroleum  Refineries  . .7. . 

Phosphoric  Acid  Production  . 

Pulp  and  Paper  Manufacturing . 

Silicon  Carbide  Production  . 

Soda  Ash  Manufacturing  . . 

Sulfur  Hexafluoride  (SF6)  from  Electrical  Equipment 

Titanium  Dioxide  Production  . 

Underground  Coal  Mines  . 

Zinc  Production . 

Landfills . 

Wastewater  Treatment  . . 

,  Manure  Management  . 

Suppliers  of  Coal  . 

Suppliers  of  Coal-based  Liquid  Fuels  . 

Suppliers  of  Petroleum  Products . 

Suppliers  of  Natural  Gas  and  NGLs  . 

Suppliers  of  Industrial  GHGs  . . 

Suppliers  of  Carbon  Dioxide  (CO2)  .  . 

Mobile  Sources . 


General  Stationary  Fuel  Combustion. 

General  Stationary  Fuel  Combustion,  Adipic  Acid. 

General  Stationary  Fuel  Combustion,  Petroleum  Refineries,  Suppliers 
of  Petroleum  Products,  Suppliers  of  Natural  Gas  and  NGL,  Suppliers 
of  CO2. 

General  Stationary  Fuel  Combustion,  Ammonia,  Petroleum  Refineries. 

General  Stationary  Fuel  Combustion,  Hydrogen,  Landfills,  Wastewater 
Treatment,  Sup^iers  of  Petroleum  Products. 

General  Stationary  Fuel  Combustion. 

General  Stationary  Fuel  Combustion,  Landfills,  Wastewater  Treatment. 

General  Stationary  Fuel  Combustion. 

General  Stationary  Fuel  Combustion. 

General  Stationary  Fuel  Combustion. 

General  Stationary  Fuel  Combustion. 

General  Stationary  Fuel  Combustion,  Suppliers  of  Coal. 

General  Stationary  Fuel  Combustion. 

General  Stationeiry  Fuel  Combustion,  Ethanol,  Food  Processing,  Petro¬ 
leum  Refineries,  Pulp  and  Paper. 

General  Stationary  Fuel  Combustion,  Ethanol,  Food  Processing,  Petro¬ 
leum  Refineries,  Pulp  and  Paper. 

General  Stationary  Fuel  Combustion. 

General  Stationary  Fuel  Combustion,  Underground  Coal  Mines. 

Suppliers  of  Coal,  Suppliers  of  Petroleum  Products. 

General  Stationary  Fuel  Combustion,  Oil  and  Natural  Gas  Systems. 

General  Stationary  Fuel  Combustion,  Oil  and  Natural  Gas  Systems, 
Suppliers  of  CO2. 

General  Stationary  Fuel  Combustion,  Hydrogen  Production,  Suppliers 
of  CO2. 

General  Stationary  Fuel  Combustion,  Electricity  Generation,  Ammonia, 
Cement,  Hydrogen,  Iron  and  Steel,  Suppliers  of  Industrial  GHGs. 

General  Stationary  Fuel  Combustion. 


Acronyms  and  Abbreviations.  The 
following  acronyms  and  abbreviations 
are  used  in  this  document. 

A/C  air  conditioning 
AERR  Air  Emissions  Reporting  Rule 
ANPR  advance  notice  of  proposed 
rulemaking 

ARP  Acid  Rain  Program 
ASME  American  Society  of  Mechanical 
Engineers 

ASTM  American  Society  for  Testing  and 
Materials 

BLS  Bureau  of  Labor  Statistics 
CAA  Clean  Air  Act 

CAFE  Corporate  Average  Fuel  Economy 
GARB  California  Air  Resources  Board 
CBI  confidential  business  information 
CCAR  California  Climate  Action  Registry 
CDX  central  data  exchange 
CEMS  continuous  emission  monitoring 
system(s) 

CERR  Consolidated  Emissions  Reporting 
Rule 

cf  cubic  feet 

CFCs  chlorofluorocarbons 
CFR  Code  of  Federal  Regulations 
CH4  methane 

CHP  combined  heat  and  power 

CO2  carbon  dioxide 

C02e  C02-equivalent 

COD  chemical  oxygen  demand 

DE  destruction  efficiency 

DOD  U.S.  Department  of  Defense 

DOE  U.S.  Department  of  Energy 

DOT  U.S.  Department  of  Transportation 

DE  destruction  efficiency 

DRE  destruction  or  removal  efficiency 

ECOS  Environmental  Council  of  the  States 


ECUs  electrical  generating  units 
EIA  Energy  Information  Administration 
EISA  Energy  Independence  and  Security 
Act  of  2007 
EO  Executive  Order 
EOR  enhanced  oil  recovery 
EPA  U.S.  Environmental  Protection  Agency 
EU  European  Union 
FTP  Federal  Test  Procedure 
FY2008  fiscal  year  2008 
GHG  greenhouse  gas 
GWP  global  warming  potential 
HCFC-22  chlorodifluoromethane  (or 
CHCIF2) 

HCFCs  hydrochlorofluorocarbons 

HCl  hydrogen  chloride 

HFC-23  trifluoromethane  (or  CHF3) 

HFCs  hydrofluorocarbons 
HFEs  hydrofluorinated  ethers 
HHV  higher  heating  value 
ICR  information  collection  request 
IPCC  Intergovernmental  Panel  on  Climate 
Change 

ISO  International  Organization  for 
Standardization 
kg  kilograms 

LandGEM  Landfill  Gas  Emissions  Model 
LCD  liquid  crystal  display 
LDCs  local  natural  gas  distribution 
companies 

LEDs  light  emitting  diodes 
LNG  liquified  natural  gas 
LPG  liquified  petroleum  gas 
MEMS  microelectricomechanical  system 
mmBtu/hr  millions  British  thermal  units 
per  hour 

MMTC02e  million  metric  tons  carbon 
dioxide  equivalent 


MSHA  Mine  Safety  and  Health 
Administration 
MSW  municipal  solid  waste 
MW  megawatts 
N2O  nitrous  oxide 
NAAQS  national  ambient  air  quality 
standard 

NACAA  National  Association  of  Clean  Air 
Agencies 

NAICS  North  American  Industry 
Classification  System 
NEI  National  Emissions  Inventory 
NESHAP  national  emission  standards  for 
hazardous  air  pollutants 
NF3  nitrogen  trifluoride 
NGLs  natural  gas  liquids 
NIOSH  National  Institute  for  Occupational 
Safety  and  Health 

NSPS  new  source  performance  standards 
NSR  New  Source  Review 
NTT  A  A  National  Technology  Transfer  and 
Advancement  Act  of  1995 
O3  ozone 

ODS  ozone-depleting  substance(s) 

OMB  Office  of  Management  and  Budget 
ORIS  Office  of  Regulatory  Information 
Systems 

PFCs  perfluorocarbons 

PIN  personal  identification  number 

POTWs  publicly  owned  treatment  works 

PSD  Prevention  of  Significant  Deterioration 

PV  photovoltaic 

QA  quality  assurance 

QA/QC  quality  assurance/quality  control 

QAPP  quality  assurance  performance  plan 

RFA  Regulatory  Flexibility  Act 

RFS  Renewable  Fuel  Standard 

RGGI  Regional  Greenhouse  Gas  Initiative 
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RIA  regulatory  impact  analysis 
SAE  Society  of  Automotive  Engineers 
SAR  IPCC  Second  Assessment  Report 
SBREFA  Small  Business  Regulatory 
Enforcement  Fairness  Act 
3F6  sulfur  hexafluoride 
SFTP  Supplemental  Federal  Test  Procedure 
SI  international  system  of  units 
SIP  State  Implementation  Plan 
SSM  startup,  shutdown,  and  malfunction 
TCR  The  Climate  Registry 
TOC  total  organic  carbon 
TRI  Toxic  Release  Inventory 
TSCA  Toxics  Substances  Control  Act 
TSD  technical  support  document 

U.S.  United  States 
Die  underground  injection  control 
UMRA  Unfunded  Mandates  Reform  Act  of 
1995 

UNFCCC  United  Nations  Framework 
Convention  on  Climate  Change 
USDA  U.S.  Department  of  Agriculture 
uses  U.S.  Geological  Survey 
VMT  vehicle  miles  traveled 
VOC  volatile  organic  compound(s) 

WBCSD  World  Business  Council  for 
Sustainable  Development 
WCI  Western  Cliiriate  Initiative 
WRI  World  Resources  Institute 
XML  extensible  Markup  Language 

Table  of  Contents 

I.  Background 

A.  What  Are  GHGs? 

B.  What  Is  Climate  Change? 

C.  Statutory  Authority 

D.  Inventory  of  U.S.  GHG  Emissions  and 
Sinks 

E.  How  does  this  proposal  relate  to  U.S. 
government  and  other  climate  change 
efforts? 

F.  How  does  this  proposal  relate  to  EPA’s 
Climate  Change  ANPR? 

G.  How  was  this  proposed  rule  developed? 

II.  Summary  of  Existing  Federal,  State,  and 

Regional  Emission  Reporting  Programs 

A.  Federal  Voluntary  GHG  Programs 

B.  Federal  Mandatoiy  Reporting  Programs 

C.  EPA  Emissions  Inventories 

D.  Regional  and  State  Voluntary  Programs 
for  GHG  Emissions  Reporting 

E.  State  and  Regional  Mandatory  Programs 
for  GHG  Emissions  Reporting  and 
Reduction 

F.  How  the  Proposed  Mandatory  GHG 
Reporting  Program  is  Different  From  the 
Federal  and  State  Programs  EPA 
Reviewed 

III.  Summary  of  the  General  Requirements  of 

the  Proposed  Rule 

A.  Who  must  report? 

B.  Schedule  for  Reporting 

C.  What  do  I  have  to  report? 

D.  How  do  I  submit  the  report? 

E.  What  records  must  I  retain? 

IV.  Rationale  for  the  General  Reporting, 

Recordkeeping  and  Verification 
Requirements  That  Apply  to  All  Source 
Categories 

A.  Rationale  for  Selection  of  GHGs  To 
Report 

B.  Rationale  for  Selection  of  Source 
Categories  To  Report 

C.  Rationale  for  Selection  of  Thresholds 

D.  Rationale  for  Selection  of  Level  of 
Reporting 


E.  Rationale  for  Selecting  the  Reporting 
Year 

F.  Rationale  for  Selecting  the  Frequency  of 
Reporting 

G.  Rationale  for  the  Emissions  Information 
to  Report 

H.  Rationale  for  Monitoring  Requirements 

I.  Rationale  for  Selecting  the 
Recordkeeping  Requirements 

J.  Rationale  for  Verification  Requirements 

K.  Rationale  for  Selection  of  Duration  of 
the  Program 

V.  Rationale  for  the  Reporting, 

Recordkeeping  and  Verification 
Requirements  for  Specific  Source 
Categories 

A.  Overview  of  Reporting  for  Specific 
Source  Categories 

B.  Electricity  Purchases 

C.  General  Stationary  Fuel  Combustion 
Sources 

D.  Electricity  Generation 

E.  Adipic  Acid  Production 

F.  Aluminum  Production 

G.  Ammonia  Manufacturing 

H.  Cement  Production 

I.  Electronics  Manufacturing 

J.  Ethanol  Production 

K.  Ferroalloy  Production 

L.  Fluorinated  GHG  Production 

M.  Food  Processing 

N.  Glass  Production 

O.  HCFC-22  Production  and  HFC-23 
Destruction 

P.  Hydrogen  Production 

Q.  Iron  and  Steel  Production 

R.  Lead  Production 

S.  Lime  Manufacturing 

T.  Magnesium  Production 

U.  Miscellaneous  Uses  of  Carbonates 

V.  Nitric  Acid  Production 

W.  Oil  and  Natural  Gas  Systems 

X.  Petrochemical  Production 

Y.  Petroleum  Refineries 

Z.  Phosphoric  Acid  Production 
AA.  Pulp  and  Paper  Manufacturing 
BB.  Silicon  Carbide  Production 
CC.  Soda  Ash  Manufacturing 

DD.  Sulfur  Hexafluoride  (SF6)  from 
Electrical  Equipment 
EE.  Titanium  Dioxide  Production 
FF.  Underground  Coal  Mines 
GG.  Zinc  Production 
HH.  Landfills 
II.  Wastewater  Treatment 
JJ.  Manure  Management 
KK.  Suppliers  of  Coal 
LL.  Suppliers  of  Coal-Based  Liquid  Fuels 
MM.  Suppliers  of  Petroleum  Products 
NN.  Suppliers  of  Natural  Gas  and  Natural 
Gas  Liquids 

OO.  Suppliers  of  Industrial  GHGs 
PP.  Suppliers  of  Carbon  Dioxide  (CO2) 

QQ.  Mobile  Sources 

VI.  Collection,  Management,  and 

Dissemination  of  GHG  Emissions  Data 

A.  Purpose 

B.  Data  Collection 

C.  Data  Management 

D.  Data  Dissemination 

VII.  Compliance  and  Enforcement 

A.  Compliance  Assistance 

B.  Role  of  the  States 

C.  Enforcement 

Vin.  Economic  Impacts  of  the  Proposed  Rule 

A.  How  are  compliance  costs  estimated? 


B.  What  are  the  costs  of  this  proposed  rule? 

C.  What  are  the  economic  impacts  of  the 
proposed  rule? 

D.  What  are  the  impacts  of  the  proposed 
rule  on  sniall  entities? 

E.  What  are  the  benefits  of  the  proposed 
rule  for  society? 

IX.  Statutory  and  Executive  Order  Reviews 

A.  Executive  Order  12866;  Regulatory 
Planning  and  Review 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act  (RFA) 

D.  Unfunded  Mandates  Reform  Act 
(UMRA) 

E.  Executive  Order  13132:  Federalism 

F.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

H.  Executive  Order  13211:  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

I.  National  Technology  Transfer  and 
Advancement  Act 

J.  Executive  Order  12898:  Federal  Actions 
To  Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations 

I.  Background 

The  proposed  rule  would  require 
reporting  of  annual  emissions  of  carbon 
dioxide  (CO2),  methane  (CH4),  nitrous 
oxide  (N2O),  sulfur  hexafluoride  (SF6), 
hydro  fluorocarbons  (HFCs), 
perfluorochemicals  (PFCs),  and  other 
fluorinated  gases  (e.g.,  nitrogen 
trifluoride  and  hydrofluorinated  ethers 
(HFEs)).  The  proposed  rule  would  apply 
to  certain  downstream  facilities  that 
emit  GHGs  (primarily  large  facilities 
emitting  25,000  tpy  of  CO2  equivalent 
GHG  emissions  or  more)  and  to 
upstream  suppliers  of  fossil  fuels  and 
industrial  GHGs,  as  well  as  to 
manufacturers  0/  vehicles  and  engines. 
Reporting  would  be  at  the  facility  level, 
except  certain  suppliers  and  vehicle  and 
engine  manufacturers  would  report  at 
the  corporate  level. 

This  preamble  is  broken  into  several 
large  sections,  as  detailed  above  in  the 
Table  of  Contents.  Throughout  the 
preamble  we  explicitly  request 
comment  on  a  variety  of  issues.  The 
paragraph  below  describes  the  layout  of 
the  preamble  and  provides  a  brief 
summary  of  each  section.  We  also 
highlight  particular  issues  on  which,  as 
indicated  later  in  the  preamble,  we 
would  specifically  be  interested  in 
receiving  comments. 

The  first  section  of  this  preamble 
contains  the  basic  background 
information  about  greenhouse  gases  and 
climate  change.  It  also  describes  the 
origin  of  this  proposal,  our  legal 
authority  and  how  this  proposal  relates 
to  other  efforts  to  address  emissions  of 
greenhouse  gases.  In  this  section  we 
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V 

would  be  particularly  interested  in 
receiving  comment  on  the  relationship 
between  this  proposal  and  other 
government  efforts. 

The  second  section  of  this  preamble 
describes  existing  Federal,  State, 

Regional  mandatory  and  voluntary  GHG 
reporting  programs  and  how  they  are 
similar  and  different  to  this  proposal. 
Again,  similar  to  the  previous  section, 
we  would  like  comments  on  the 
interrelationship  of  this  proposal  and 
existing  GHG  reporting  programs. 

The  third  section  of  this  preamble 
provides  an  overview  of  the  proposal 
itself,  while  the  fourth  section  provides 
the  rationale  for  each  decision  the 
Agency  made  in  developing  the 
proposal,  including  key  design  elements 
such  as:  (i)  Source  categories  included, 
(ii)  the  level  of  reporting,  (iii) 
applicability  thresholds,  (iv)  reporting 
and  monitoring  methods,  (v) 
verification,  (vi)  frequency  and  (vii) 
duration  of  reporting.  Furthermore,  in 
this  section,  EPA  explains  the 
distinction  between  upstream  and 
downstream  reporters,  describes  why  it 
is  necessary  to  collect  data  at  multiple 
points,  and  provides  information  on 
how  different  data  would  be  useful  to 
inform  different  policies.  As  stated  in 
the  fourth  section,  we  solicit  comment 
on  each  design  element  of  the  proposal 
generally. 

The  fifth  section  of  this  preamble 
looks  at  the  same  key  design  elements 
for  each  of  the  source  categories  covered 
by  the  proposal.  Thus,  for  example, 
there  is  a  specific  discussion  regarding 
appropriate  applicability  thresholds, 
reporting  and  monitoring  methodologies 
and  reporting  and  recordkeeping 
requirements  for  each  source  category. 
Each  source  category  describes  the 
proposed  options  for  each  design 
element,  as  well  as  the  other  options 
considered.  In  addition  to  the  general 
solicitation  for  comment  on  each  design 
element  generally  and  for  each  source 
category,  throughout  the  fifth  section 
there  are  specific  issues  highlighted  on 
which  we  solicit  comment.  Please  refer 
to  the  specific  source  category  of 
interest  for  more  details. 

The  sixth  section  of  this  preamble 
explains  how  EPA  would  collect, 
manage  and  disseminate  the  data,  while 
the  seventh  section  describes  the 
approach  to  compliance  and 
enforcement.  In  Both  sections  the  role  of 
the  States  is  discussed,  as  are  requests 
for  comment  on  that  role. 

Finally,  the  eighth  section  provides 
the  summary  of  the  impacts  and  costs 
from  the  Regulatory  Impact  Analysis 
and  the  last  section  walks  through  the 
various  statutory  and  executive  order 
requirements  applicable  to  rulemakings. 


A.  What  Are  GHGs? 

The  proposed  rule  would  cover  the 
major  GHGs  that  are  directly  emitted  by 
human  activities.  These  include  CO2, 
CH4,  N2O,  HFCs,  PFCs,  SFft,  and  other 
specified  fluorinated  compounds  (e.g., 
HFEs)  used  in  boutique  applications 
such  as  electronics  and  anesthetics. 
These  gases  influence  the  climate 
system  by  trapping  in  the  atmosphere 
heat  that  would  otherwise  escape  to 
space.  The  GHGs  vary  in  their  capacity 
to  trap  heat.  The  GHGs  also  vary  in 
terms  of  how  long  they  remain  in  the 
atmosphere  after  being  emitted,  with  the 
shortest-lived  GHG  remaining  in  the 
atmosphere  for  roughly  a  decade  and 
the  longest-lived  GHG  remaining  for  up 
to  50,000  years.  Because  of  these  long 
atmospheric  lifetimes,  all  of  the  major 
GHGs  become  well  mixed  throughout 
the  global  atmosphere  regardless  of 
emission  origin. 

Global  atmospheric  CO2  concentration 
increased  about  35  percent  from  the  pre- 
industrial  era  to  2005.  The  global 
atmospheric  concentration  of  CH4  has 
increased  by  148  percent  from  pre¬ 
industrial  levels,  and  the  N2O 
concentration  has  increased  18  percent. 
The  observed  increase  in  concentration 
of  these  gases  can  be  attributed 
primarily  to  human  activities.  The 
atmospheric  concentration  of  industrial 
fluorinated  gases — HFCs,  PFCs,  SF6 — 
and  other  fluorinated  compounds  are 
relatively  low  but  are  increasing  rapidly: 
these  gases  are  entirely  anthropogenic  in 
origin. 

Due  to  sheer  quantity  of  emissions, 
CO2  is  the  largest  contributor  to  GHG 
concentrations  followed  by  CH4. 
Combustion  of  fossil  fuels  (e.g.,  coal,  oil, 
gas)  is  the  largest  source  of  CO2 
emissions  in  the  U.S.  The  other  GHGs 
are  emitted  from  a  variety  of  activities. 
These  emissions  are  compiled  by  EPA 
in  the  Inventory  of  U.S.  Greenhouse  Gas 
Emissions  and  Sinks  (Inventory)  and 
reported  to  the  UNFCCC  ^  on  an  annual 
basis. 2  A  more  detailed  discussion  of 


’  P'or  more  information  about  the  UNFCCC,  please 
refer  to:  http://www.unfccc.int.  See  Articles  4  and 
12  of  the  UNFCCC  treaty.  Parties  to  the  Convention, 
by  ratifying,  “shall  develop,  periodically  update, 
publish  and  make  available  *  *  *  national 
inventories  of  anthropogenic  emissions  by  sources 
and  removals  by  sinks  of  all  greenhouse  gases  not 
controlled  by  the  Montreal  Protocol,  using 
comparable  methodologies  *  *  *”. 

2  The  U.S.  submits  the  Inventory  of  U.S. 
Greenhouse  Gas  Emissions  and  Sinks  to  the 
Secretariat  of  the  UNFCCC  as  an  annual  reporting 
requirement.  The  UNFCCC  treaty,  ratified  by  the 
U.S.  in  1992,  sets  an  overall  framework  for 
intergovernmental  efforts  to  tackle  the  challenge 
posed  by  climate  change.  The  U.S.  has  submitted 
the  GHG  inventory  to  the  United  Nations  every  year 
since  1993.  The  annual  Inventory  of  U.S. 
Greenhouse  Gas  Emissions  and  Sinks  is  consistent 
with  national  inventory  data  submitted  by  other 


the  Inventory  is  provided  in  Section  I.D 
below. 

Because  GHGs  have  different  heat 
trapping  capacities,  they  are  not  directly 
comparable  without  translating  them 
into  common  units.  The  GWP,  a  metric 
that  incorporates  both  the  heat-trapping 
ability  and  atmospheric  lifetime  of  each 
GHG,  can  be  used  to  develop 
comparable  numbers  by  adjusting  all 
GHGs  relative  to  the  GWP  of  CO2.  When 
quantities  of  the  different  GHGs  are 
multiplied  by  their  GWPs,  the  different 
GHGs  can  be  compared  on  a  C02e  basis. 
The  GWP  of  CO2  is  1.0,  and  the  GWP 
of  other  GHGs  are  expressed  relative  to 
CO2.  For  example,  CH4  has  a  GWP  of  21, 
meaning  each  metric  ton  of  CH4 
emissions  would  have  21  times  as  much 
impact  on  global  warming  (over  a  100- 
year  time  horizon)  as  a  metric  ton  of 
CO2  emissions.  The  GWPs  of  the  other 
gases  are  listed  in  the  proposed  rule, 
and  range  from  the  hundreds  up  to 
23,900  for  SF6.^  Aggregating  all  GHGs 
on  a  C02e  basis  at  the  source  level 
allows  a  comparison  of  the  total 
emissions  of  all  the  gases  from  one 
source  with  emissions  from  other 
sources. 

For  additional  information  about 
GHGs,  climate  change,  climate  science, 
etc.  please  see  EPA’s  climate  change 
Web  site  found  at  http://www.epa.gov/ 
climatechange/. 

B.  What  Is  Climate  Change? 

Climate  change  refers  to  any 
significant  changes  in  measures  of 
climate  (such  as  temperature, 
precipitation,  or  wind)  lasting  for  an 
extended  period.  Historically,  natural 
factors  such  as  volcanic  eruptions  and 
changes  in  the  amount  of  energy 
released  from  the  sun  have  affected  the 
earth’s  climate.  Beginning  in  the  late 
18th  century,- human  activities 
associated  with  the  industrial  revolution 

UNFCCC  Parties,  and  uses  internationally  accepted 
methods  for  its  emission  estimates. 

3  EPA  has  chosen  to  use  GWPs  published  in  the 
IPCC  SAR  (fiulhermore  referenced  as  “SAR  GWP 
values”).  The  use  of  the  SAR  GWP  values  allows 
comparability  of  data  collected  in  this  proposed 
rule  to  the  national  GHG  inventory  that  EPA 
compiles  annually  to  meet  U.S.  commitments  to  the 
UNFCCC.  To  comply  with  international  reporting 
standards  under  the  UNFCCC.  official  emission 
estimates  are  to  be  reported  by  the  U.S.  and  other 
countries  using  SAR  GWP  values.  The  UNFCCC 
reporting  guidelines  for  national  inventories  were 
updated  in  2002  but  continue  to  require  the  use  of 
GWPs  from  the  SAR.  The  parties  to  the  UNFCCC 
have  also  agreed  to  use  GWPs  based  upon  a  100- 
year  time  horizon  although  other  time  horizon 
values  are  available.  For  those  fluorinated 
compounds  included  in  this  proposal  that  not  listed 
in  the  SAR,  EPA  is  using  the  most  recent  available 
GWPs,  either  the  IPCC  Third  .^ssessment  Report  or 
Fourth  Assessment  Report.  For  more  specific 
information  about  the  GWP  of  specific  GHGs,  please 
see  Table  A-1  in  the  proposed  40  CFR  part  98, 
subpart  A. 
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have  also  changed  the  composition  of 
the  earth’s  atmosphere  and  very  likely 
are  influencing  the  earth’s  climate.^  The 
heating  effect  caused  by  the  buildup  of 
GHGs  in  our  atmosphere  enhances  the 
Earth’s  natural  greenhouse  effect  and 
adds  to  global  warming.  As  global 
temperatures  increase  other  elements  of 
the  climate  system,  such  as 
precipitation,  snow  and  ice  cover,  sea 
levels,  and  weather  events,  change.  The 
term  “climate  change,”  which 
encompasses  these  broader  effects,  is 
often  used  instead  of  “global  warming.” 

According  to  the  IPCC,  warming  of 
the  climate  system  is  “unequivocal,”  as 
is  now  evident  from  observations  of 
increases  in  global  average  air  and  ocean 
temperatmes,  widespread  melting  of 
snow  and  ice,  and  rising  global  average 
sea  level.  Global  mean  surface 
temperatures  have  risen  by  0.74  °C  (1.3 
®F)  over  the  last  100  years.  Global  mean 
surface  temperature  was  higher  dining 
the  last  few  decades  of  the  20th  century 
than  during  any  comparable  period 
during  the  preceding  four  centuries. 

U.S.  temperatures  also  warmed  during 
the  20th  and  into  the  2 1st  century; 
temperatures  are  now  approximately 
0.56  °C  (1.0  °F)  warmer  than  at  the  start 
of  the  20th  century,  with  an  increased 
rate  of  warming  over  the  past  30  years.  ' 
Most  of  the  observed  increase  in  global 
average  temperatures  since  the  mid-20th 
century  is  very  likely  due  to  the 
observed  increase  in  anthropogenic 
GHG  concentrations. 

According  to  different  scenarios 
assessed  by  the  IPCC,  average  global 
temperature  by  end  of  this  century  is 
projected  to  increase  by  1.8  to  4.0  °C 
(3.2  to  7.2  °F)  compared  to  the  average 
temperature  in  1990.  The  uncertainty 
range  of  this  estimate  is  1.1  to  6.4  °C  (2.0 
to  11.5  °F).  Future  projections  show 
that,  for  most  scenarios  assuming  no 
additional  GHG  emission  reduction 
policies,  atmospheric  concentrations  of 
GHGs  are  expected  to  continue  climbing 
for  most  if  not  all  of  the  remainder  of 
this  century,  with  associated  increases 
in  average  temperature.  Overall  risk  to 
human  health,  society  and  the 
environment  increases  with  increases  in 
both  the  rate  and  magnitude  of  climate 
change. 

For  additional  information  about 
GHGs,  climate  change,  climate  science, 
etc.  please  see  EPA’s  climate  change 
Web  site  found  at  http://www.epa.gov/ 
climatechange/. 


IPOX:  Climate  Change  2007:  The  Physical 
Science  Basis,  February  2,  2007  {http:// 
www.ipcc.ch/). 


C.  Statutory  Authority 

On  December  26,  2007,  President 
Bush  signed  the  FY2008  Consolidated 
Appropriations  Act  which  authorized 
funding  for  EPA  to  “develop  and 
publish  a  draft  rule  not  later  than  9 
months  after  the  date  of  enactment  of 
this  Act,  and  a  final  rule  not  later  than 
18  months  after  the  date  of  enactment  of 
this  Act,  to  require  mandatory  reporting 
of  GHG  emissions  above  appropriate 
thresholds  in  all  sectors  of  the  economy 
of  the  United  States.”  Consolidated 
Appropriations  Act,  2008,  Public  Law 
110-161,  121  Stat  1844,  2128  (2008). 

The  accompanying  joint  explanatory 
statement  directed  EPA  to  “use  its 
existing  authority  under  the  Clean  Air 
Act”  to  develop  a  mandatory  GHG 
reporting  rule.  “The  Agency  is  further 
directed  to  include  in  its  rule  reporting 
of  emissions  resulting  from  upstream 
production  and  downstream  sources,  to 
the  extent  that  the  Administrator  deems 
it  appropriate.”  EPA  has  interpreted  that 
language  to  confirm  that  it  may  be 
appropriate  for  the  Agency  to  exercise 
its  CAA  authority  to  require  reporting  of 
the  quantity  of  fuel  or  chemical  that  is 
produced  or  imported  from  upstream 
sources  such  as  fuel  suppliers,  as  well 
as  reporting  of  emissions  from  facilities 
(downstream  sources)  that  directly  emit 
GHGs  from  their  processes  or  from  fuel 
combustion,  as  appropriate.  The  joint 
explanatory  statement  further  states  that 
“[t]he  Administrator  shall  determine 
appropriate  thresholds  of  emissions 
above  which  reporting  is  required,  and 
how  frequently  reports  shall  be 
submitted  to  EPA.  The  Administrator 
shall  have  discretion  to  use  existing 
reporting  requirements  for  electric 
generating  units”  under  section  821  of 
the  1990  CAA  Amendments. 

EPA  is  proposing  this  rule  under  its 
existing  CAA  authority.  EPA  also 
proposes  that  the  rule  require  the 
reporting  of  the  GHG  emissions 
resulting  from  the  quantity  of  fossil  fuel 
or  industrial  gas  that  is  produced  or 
imported  from  upstream  sources  such  as 
fuel  suppliers,  as  well  as  reporting  of 
GHG  emissions  from  facilities 
(downstream  sources)  that  directly  emit 
GHGs  from  their  processes  or  from  fuel 
combustion,  as  appropriate.  This 
proposed  rule  would  also  establish 
appropriate  thresholds  and  frequency 
for  reporting.  ‘ 

Section  114(a)(1)  of  the  CAA 
authorizes  the  Administrator  to,  inter 
alia,  require  certain  persons  (see  below) 
on  a  one-time,  periodic  or  continuous 
basis  to  keep  records,  make  reports, 
undertake  monitoring,  sample 
emissions,  or  provide  such  other 
information  as  the  Administrator  may 


reasonably  require.  This  information 
may  be  required  of  Any  person  who  (i) 
owns  or  operates  an  emission  source, 

(ii)  manufactures  control  or  process 
equipment,  (iii)  the  Administrator 
believes  may  have  information 
necessary  for  the  purposes  set  forth  in 
this  section,  or  (iv)  is  subject  to  any 
requirement  of  the  Act  (except  for 
manufacturers  subject  to  certain  title  II 
requirements).  The  information  may  be 
required  for  the  purposes  of  developing 
an  implementation  plan,  an  emission 
standard  under  sections  111,  112  or  129, 
determining  if  any  person  is  in  violation 
of  any  standard  or  requirement  of  an 
implementation  plan  or  emissions 
standard,  or  “carrying  out  any 
provision”  of  the  Act  (except  for  a 
provision  of  title  II  with  respect  to 
memufacturers  of  new  motor  vehicles  or 
new  motor  vehicle  engines.). ^  Section 
208  of  the  CAA  provides  EPA  with 
similar  broad  authority  regarding  the 
manufacturers  of  new  motor  vehicles  or 
new  motor  vehicle  engines,  emd  other 
persons  subject  to  the  requirements  of 
parts  A  and  C  of  title  II. 

The  scope  of  the  persons  potentially 
subject  to  a  section  114(a)(1) 
information  request  (e.g.,  a  person  “who 
the  Administrator  believes  may  have 
information  necessary  for  the  purposes 
set  forth  in”  section  114(a))  and  the 
reach  of  the  phrase  “carrying  out  any 
provision”  of  the  Act  are  quite  broad. 
EPA’s  authority  to  request  information 
reaches  to  a  source  not  subject  to  the 
CAA,  and  may  be  used  for  purposes 
relevant  to  any  provision  of  the  Act. 
Thus,  for  example,  utilizing  sections 
114  and  208,  EPA  could  gather 
information  relevant  to  carrying  out 
provisions  involving  research  (e.g., 
section  103(g));  eveduating  and  setting 
standards  (e.g.,  section  111);  and 
endangerment  determinations  contained 
in  specific  provisions  of  the  Act  (e.g., 
202);  as  well  as  other  programs. 

Given  the  broad  scope  of  sections  114 
and  208  of  the  CAA,  it  is  appropriate  for 
EPA  to  gather  the  information  required 
by  this  rule  because  such  information  is 
relevant  to  EPA’s  carrying  out  a  wide 
variety  of  CAA  provisions.  For  example, 
emissions  from  direct  emitters  should 
inform  decisions  about  whether  and 
how  to  use  section  111  to  establish 
NSPS  for  various  source  categories 
emitting  GHGs,  including  whether  there 
are  any  additional  categories  of  sources 
that  should  be  listed  under  section 
111(b).  Similarly,  the  information 
required  of  memufacturers  of  mobile 


^  Although  there  are  exclusions  in  section 
114(a)(1)  regarding  certain  title  n  requirements 
applicable  to  manufacturers  of  new  motor  vehicle 
and  motor  vehicle  engines,  section  208  authorizes 
the  gathering  of  information  related  to  those  areas. 
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sources  should  support  decisions 
regarding  treatment  of  those  sources 
under  sections  202,  213  or  231  of  the 
CAA.  In  addition,  the  information  from 
fuel  suppliers  would  be  relevant  in 
analyzing  whether  to  proceed,  and 
particular  options  for  how  to  proceed, 
under  section  211(c)  regarding  fuels,  or 
to  inform  action  concerning 
downstream  sources  under  a  variety  of 
Title  I  or  Title  II  provisions.  For 
example,  the  geographic  distribution, 
production  volumes  and  characteristics 
of  various  fuel  types  and  subtypes  may 
also  prove  useful  is  setting  NSPS  or  Best 
Available  Control  Technology  limits  for 
some  combustion  sources. 
Transportation  distances  from  fuel 
sources  to  end  users  may  be  useful  in 
evaluating  cost  effectiveness  of  various 
fuel  choices,  increases  in  transportation 
emissions  that  may  be  associated  with 
various  fuel  choices,  as  well  as  the 
overall  impact  on  energy  usage  and 
availability.  The  data  overall  also  would 
inform  EPA’s  implementation  of  section 
103(g)  of  the  CAA  regarding 
improvements  in  noruregulatory 
strategies  and  technologies  for 
preventing  or  reducing  air  pollutants. 
This  section,  which  specifically 
mentions  CO2,  highlights  energy 
conservation,  end-use  efficiency  and 
fuel-switching  as  possible  strategies  for 
consideration  and  the  type  of 
information  collected  under  this  rule 
would  be  relevant.  The  above 
discussion  is  not  a  comprehensive 
listing  of  all  the  possible  ways  the 
information  collected  under  this  rule 
could  assist  EPA  in  carrying  out  any 
provision  of  the  CAA.  Rather  it 
illustrates  how  the  information  request 
fits  within  the  parameters  of  EPA’s  CAA 
authority. 

D.  Inventory  of  U.S.  GHG  Emissions  and 
Sinks 

The  Inventory  of  U.S.  Greenhouse  Gas 
Emissions  and  Sinks  (Inventory), 
prepared  by  EPA’s  Office  of 
Atmospheric  Programs  in  coordination 
with  the  Office  of  Transportation  and 
Air  Quality,  is  an  impartial,  policy- 
neutral  report  that  tracks  annual  GHG 
emissions.  The  annual  report  presents 
historical  U>S.  emissions  of  CO2,  CH4, 
N2O,  HFCs,  PFCs,  and  SFg. 

The  U.S.  submits  the  Inventory  to  the 
Secretariat  of  the  UNFCCC  as  an  annual 
reporting  requirement.  The  UNFCCC 
treaty,  ratified  by  the  U.S.  in  1992,  sets 
an  overall  framework  for 
intergovernmental  efforts  to  tackle  the 
challenge  posed  by  climate  change.  The 
U.S.  has  submitted  the  GHG  inventory 
to  the  United  Nations  every  year  since 
1993.  The  annual  Inventory  is 
consistent  with  national  inventory  data 


submitted  by  other  UNFCCC  Parties, 
and  uses  internationally  accepted 
methods  for  its  emission  estimates. 

In  preparing  the  annual  Inventory, 

EPA  leads  an  interagency  team  that 
includes  DOE,  USDA,  DOT,  DOD,  the 
State  Depai  tment,  and  others.  EPA 
collaborates  with  hundreds  of  experts 
representing  more  than  a  dozen  Federal 
agencies,  academic  institutions, 
industry  associations,  consultants,  and 
environmental  organizations.  The 
Inventory  is  peer-reviewed  annually  by 
domestic  experts,  undergoes  a  30-day 
public  comment  period,  and  is  also 
peer-reviewed  annually  by  UNFCCC 
review  teams. 

The  most  recent  GHG  inventory 
submitted  to  the  UNFCCC,  the  Inventory 
of  U.S.  Greenhouse  Gas  Emissions  and 
Sinks:  1990-2006  (April  2008), 
estimated  that  total  U.S.  GHG  emissions 
were  7,054.2  million  metric  tons  of 
C02e  in  2006.  Overall  emissions  have 
grown  by  15  percent  from  1990  to  2006. 
CO2  emissions  have  increased  by  18 
percent  since  1990.  CH4  emissions  have 
decreased  by  8  percent  since  1990, 
while  N2O  emissions  have  decreased  by 
4  percent  since  1990.  Emissions  of 
HFCs,  PFCs,  and  SFe  have  increased  by 
64  percent  since  1990.  The  combustion 
of  fossil  fuels  (i.e.,  petroleum,  coal,  and 
natmral  gas)  was  the  largest  source  of 
GHG  emissions  in  the  U.S.,  and 
accounted  for  approximately  80  percent 
of  total  C02e  emissions. 

The  Inventory  is  a  comprehensive 
top-down  national  assessment  of 
national  GHG  emissions,  and  it  uses 
top-down  national  energy  data  and 
other  national  statistics  (e.g.,  on 
agriculture).  To  achieve  the  goal  of 
comprehensive  national  emissions 
coverage  for  reporting  under  the 
UNFCCC,  most  GHG  emissions  in  the 
report  are  calculated  via  activity  data 
from  national-level  databases,  statistics, 
and  surveys.  The  use  of  the  aggregated 
national  data  means  that  the  national 
emissions  estimates  are  not  broken- 
down  at  the  geographic  or  facility  level. 
In  contrast,  this  reporting  rule  focuses 
on  bottom-up  data  and  individual 
sources  above  appropriate  thresholds. 
Although  it  would  provide  more 
specific  data,  it  would  not  provide  full 
coverage  of  total  annual  U.S.  GHG 
emissions,  as  is  required  in  the 
development  of  the  Inventory  in 
reporting  to  the  UNFCCC. 

The  mandatory  GHG  reporting  rule 
would  help  to  improve  the  development 
of  future  national  inventories  for 
particular  source  categories  or  sectors  by 
advancing  the  understanding  of 
emission  processes  and  monitoring 
methodologies.  Facility,  unit,  and 
process  level  GHG  emissions  data  for 


industrial  sources  would  improve  the 
accuracy  of  the  Inventory  by  confirming 
the  national  statistics  and  emission 
estimation  methodologies  used  to 
develop  the  top-down  inventory.  The 
results  can  indicate  shortcomings  in  the 
national  statistics  and  identify  where 
adjustments  may  be  needed. 

Therefore,  although  the  data  collected 
under  this  rule  would  not  replace  the 
system  in  place  to  produce  the 
comprehensive  annual  national 
Inventory,  it  can  serve  as  a  useful  tool 
to  better  improve  the  accuracy  of  future 
national-level  inventories. 

At  the  same  time,  EPA  solicits 
comment  on  whether  the  submission  of 
the  Inventory  to  the  UNFCCC  could  be 
utilized  to  satisfy  the  requirements  of 
the  rule  promulgated  by  EPA  pursuant 
to  the  FY2008  Consolidated 
Appropriations  Act. 

For  more  information  about  the 
Inventory,  please  refer  to  the  following 
Web  site;  http://www.epa.gov/ 
climatechange/emissions/ 
usinventoryreport.html. 

E.  How  does  this  proposal  relate  to  U.S. 
government  and  other  climate  change 
efforts? 

The  proposed  mandatory  GHG 
reporting  program  would  provide  EPA, 
other  government  agencies,  and  outside 
stakeholders  with  economy-wide  data 
on  facility-level  (and  in  some  cases 
corporate-level)  GHG  emissions. 
Accurate  and  timely  information  on 
GHG  emissions  is  essential  for 
informing  some  future  climate  change 
policy  decisions.  Although  additional 
data  collection  (e.g.,  for  other  source 
categories  such  as  indirect  emissions  or 
offsets)  may  be  required  as  the 
development  of  climate  policies 
evolves,  the  data  collected  in  this  rule 
would  provide  useful  information  for  a 
variety  of  policies.  For  example,  through 
data  collected  under  this  rule,  EPA 
would  gain  a  better  understanding  of  the 
relative  emissions  of  specific  industries, 
and  the  distribution  of  emissions  from 
individual  facilities  within  those 
industries.  The  facility-specific  data 
would  also  improve  our  understanding 
of  the  factors  that  influence  GHG 
emission  rates  and  actions  that  facilities 
are  already  taking  to  reduce  emissions. 
In  addition,  the  data  collected  on  some 
source  categories  such  as  landfills  and 
manure  management,  which  can  be 
covered  by  the  CAA,  could  also 
potentially  help  inform  offset  program 
design  by  providing  fundamental  data 
on  current  baseline  emissions  for  these 
categories. 

Through  this  rulemaking,  EPA  would 
be  able  to  track  the  trend  of  emissions 
from  industries  and  facilities  within 
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industries  over  time,  particularly  in 
response  to  policies  and  potential 
regulations.  The  data  collected  by  this 
rule  would  also  improve  the  U.S. 
government’s  ability  to  formulate  a  set 
of  climate  change  policy  options  and  to 
assess  which  industries  would  be 
affected,  and  how  these  industries 
would  be  affected  by  the  options. 

Finally,  EPA’s  experience  with  other 
reporting  programs  is  that  such 
programs  raise  awareness  of  emissions 
among  reporters  and  other  stakeholders, 
and  thus  contribute  to  efforts  to  identify 
reduction  opportunities  and  carry  them 
out. 

The  goal  is  to  have  this  GHG  reporting 
program  supplement  and  complement, 
rather  than  duplicate,  U.S.  government 
and  other  GHG  programs  (e.g.,  State  and 
Regional  based  programs).  As  discussed 
in  Section  I.D  of  this  preamble,  EPA 
anticipates  that  facility-level  GHG 
emissions  data  would  lead  to 
improvements  in  the  quality  of  the 
Inventory. 

As  discussed  in  Section  II  of  this 
preamble,  a  number  of  EPA  voluntary 
partnership  programs  include  a  GHG 
emissions  and/or  reductions  reporting 
component  (e.g.,  Climate  Leaders,  the 
Natural  Gas  STAR  program).  Because 
this  mandatory  reporting  program 
would  have  much  broader  coverage  than 
the  voluntary  programs,  it  would  help 
EPA  learn  more  about  emissions  from 
facilities  not  currently  included  in  these 
programs  and  broaden  coverage  of  these 
industries. 

Also  discussed  in  Section  II  of  this 
preamble,  DOE  EIA  implements  a 
voluntary  GHG  registry  under  section 
1605(b)  of  the  Energy  Policy  Act.  Under 
EIA’s  “1605(b)  program,”  reporters  can 
choose  to  prepare  an  entity-wide  GHG 
inventory  and  identify  specific  GHG 
reductions  made  by  the  entity.®  EPA’s 
proposed  mandatory  GHG  program 
would  have  a  much  broader  set  of 
reporters  included,  primarily  at  the 
facility  ^  rather  than  entity-level,  but 
this  proposed  rule  is  not  designed  with 


®  Under  the  1605(b)  program  an  “entity”  is 
defined  as  “the  whole  or  part  of  any  business, 
institution,  organization  or  household  that  is 
recognized  as  an  entity  under  any  U.S.  Federal, 

State  or  local  law  that  applies  to  it;  is  located,  at 
least  in  part,  in  the  U.S.;  and  whose  operations 
affect  U.S.  greenhouse  gas  emissions.”  (http:// 
www.pi.energy.gov/enhancingGHGregistry/) 

'For  the  purposes  of  this  proposal,  facility  means 
any  physical  property,  plant,  building,  structure, 
source,  or  stationary  equipment  located  on  one  or 
more  contiguous  or  adjacent  properties  in  actual 
physical  contact  or  sepeurated  solely  by  a  public 
roadway  or  other  public  right-of-way  and  under 
common  ownership  or  common  control,  that  emits 
or  may  emit  any  greenhouse  gas.  Operators  of 
military  installations  may  classify  such  installations 
as  more  than  a  single  facility  based  on  distinct  and 
independent  functional  groupings  within 
contiguous  military  properties. 


the  specific  intent  of  reporting  of 
emission  reductions,  as  is  the  1605(b) 
program. 

Again,  in  Section  II,  existing  State  and 
Regional  GHG  reporting  and  reduction 
programs  are  summarized.  Many  of 
those  programs  may  be  broader  in  scope 
and  more  aggressive  in  implementation. 
States  collecting  that  additional 
information  may  have  determined  that 
types  of  data  not  collected  by  this 
proposal  are  necessary  to  implement  a 
variety  of  climate  efforts.  While  EPA’s 
proposal  was  specifically  developed  in 
response  to  the  Appropriations  Act,  we 
also  acknowledge,  similar  to  the  States, 
there  may  be  a  need  to  collect  additional 
data  from  sources  subject  to  this  rule  as 
well  as  other  sources  depending  on  the 
types  of  policies  the  Agency  is 
developing  and  implementing  (e.g., 
indirect  emissions  and  offsets). 
Addressing  climate  change  may  require 
a  suite  of  policies  and  programs  and  this 
proposal  for  a  mandatory  reporting 
program  is  just  one  effort  to  collect 
information  necessary  to  inform  those 
policies.  There  may  well  be  subsequent 
efforts  depending  on  future  policy 
direction  and/or  requests  from  Congress. 

F.  How  does  this  proposal  relate  to 
EPA’s  Climate  Change  ANPR? 

On  July  30,  2008,  EPA  published  an 
ANPR  on  “Regulating  Greenhouse  Gas 
Emissions  under  the  Clean  Air  Act”  (73 
FR  44354).  The  ANPR  presented 
information  relevant  to,  and  solicited 
public  comment  on,  issues  regarding  the 
potential  regulation  of  GHGs  under  the 
CAA,  including  EPA’s  response  to  the 
U.S".  Supreme  Court’s  decision  in 
Massachusetts  v.  EPA.  127  S.Ct.  1438 
(2007).  EPA’s  proposing  the  mandatory 
GHG  reporting  rule  does  not  indicate 
that  EPA  has  made  any  final  decisions 
related  to  the  questions  identified  in  the 
ANPR.  Any  information  collected  under 
the  mandatory  GHG  reporting  program 
would  assist  EPA  and  others  in 
developing  future  climate  policy.® 


®  At  this  time,  a  regulation  requiring  the  reporting 
of  GHG  emissions  and  emissions-related  data  under 
CAA  sections  114  and  208  does  not  trigger  the  need 
for  EPA  to  develop  or  revise  regulations  under  any 
other  section  of  the  CAA,  including  the  PSD 
program.  See  memorandum  entitled  “EPA’s 
Interpretation  of  Regulations  that  Determine 
Pollutants  Covered  By  Federal  Prevention  of 
Significant  Deterioration  (PSD)  Permit  Program” 
(Dec.  18,  2008).  EPA  is  reconsidering  this 
memorandum  and  will  be  seeking  public  comment 
on  the  issues  raised  in  it.  That  proceeding,  not  this 
rulemaking,  would  be  the  appropriate  venue  for 
submitting  comments  on  the  issue  of  whether 
monitoring  regulations  under  the  CAA  should 
trigger  the  PSD  program. 


G.  How  was  this  proposed  rule 
developed? 

In  response  to  the  FY2008 
Consolidated  Appropriations 
Amendment,  EPA  has  developed  this 
proposed  rulemaking.  The  components 
of  this  development  are  explained  in  the 
following  subsections. 

1.  Identifying  the  Goals  of  the  GHG 
Reporting  System 

The  mandatory  reporting  program 
would  provide  comprehensive  and 
accurate  data  which  would  inform 
future  climate  change  policies.  Potential 
future  climate  policies  include  research 
and  development  initiatives;  economic 
incentives,  new  or  expanded  voluntary 
programs,  adaptation  strategies, 
emission  standards,  a  carbon  tax,  or  a 
cap-and-trade  program.  Because  we  do 
not  know  at  this  time  the  specific 
policies  that  may  be  adopted,  the  data 
reported  through  the  mandatory 
reporting  system  should  be  of  sufficient 
quality  to  support  a  range  of 
approaches.  Also,  consistent  with  the 
Appropriations  Act,  the  reporting  rule 
proposes  to  cover  a  broad  range  of 
sectors  of  the  economy. 

To  these  ends,  we  identified  the 
following  goals  of  the  mandatory 
reporting  system: 

•  Obtain  data  that  is  of  sufficient 
quality  that  it  can  be  used  to  support  a 
range  of  future  climate  change  policies 
and  regulations. 

•  Balance  the  rule  coverage  to 
maximize  the  amount  of  emissions 
reported  while  excluding  small  emitters. 

•  Create  reporting  requirements  that 
are  consistent  with  existing  GHG 
reporting  programs  by  using  existing 
GHG  emission  estimation  and  reporting 
methodologies  to  reduce  reporting 
burden,  where  feasible. 

2.  Developing  the  Proposed  Rule 

In  order  to  ensure  a  comprehensive 
consideration  of  GHG  emissions,  EPA 
organized  the  development  of  the 
proposal  around  seven  categories  of 
processes  that  emit  GHGs;  Downstream 
sources  of  emissions:  (1)  Fossil  Fuel 
Combustion:  Stationary,  (2)  Fossil  Fuel 
Combustion:  Mobile,  (3)  Industrial 
Processes,  (4)  Fossil  Fuel  Fugitive® 
Emissions,  (5)  Biological  Processes  and 
Upstream  sources  of  emissions;  (6)  Fuel 


®The  term“fugitive”  often  refers  to  emissions 
that  cannot  reasonably  pass  through  a  stack, 
chimney,  vent  or  other  functionally  equivalent 
opening.  This  definition  of  fugitives  is  used 
throughout  the  preamble,  except  in  Section  W  Oil 
and  Natural  Gas  Systems,  which  uses  a  slightly 
modified  definition  based  on  the  Intergovernmental 
Panel  on  Climate  Change. 
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Suppliers,  and  (7)  Industrial  GHG 
Suppliers. 

For  each  category,  EPA  evaluated  the 
requirements  of  existing  GHG  reporting 
programs,  obtained  input  from 
stakeholders,  analyzed  reporting 
options,  and  developed  the  general 
reporting  requirements  and  specific 
requirements  for  each  of  the  GHG 
emitting  processes. 

3.  Evaluation  of  Existing  GHG  Reporting 
Programs 

A  number  of  State  and  regional  GHG 
reporting  systems  currently  are  in  place 
or  under  development.  EPA’s  goal  is  to 
develop  a  reporting  rule  that,  to  the 
extent  possible  and  appropriate,  would 
rely  on  similar  protocols  and  formats  of 
the  existing  programs  and,  therefore, 
reduce  the  burden  of  reporting  for  all 
parties  involved.  Therefore,  each  of  the 
work  groups  performed  a 
comprehensive  review  of  existing 
voluntary  and  mandatory  GHG  reporting 
programs,  as  well  as  guidance 
documents  for  quantifying  GHG 
emissions  from  specific  sources.  These 
GHG  reporting  programs  and  guidance 
documents  included  the  following: 

•  International  programs,  including 
the  IPCC,  the  EU  Emissions  Trading 
System,  and  the  Environment  Canada 
reporting  rule; 

•  U.S.  national  programs,  such  as  the 
U.S.  GHG  inventory,  the  ARP,  voluntary 
GHG  partnership  programs  [e.g..  Natural 
Gas  STAR),  and  the  DOE  1605(b) 
voluntary  GHG  registry; 

•  State  and  regional  GHG  reporting 
programs,  such  as  TCR,  RGGI,  and 
programs  in  California,  New  Mexico, 
and  New  Jersey; 

•  Reporting  protocols  developed  by 
nongovernmental  organizations,  such  as 
WRI/WBCSD;  and 

•  Programs  from  industrial  trade 
organizations,  such  as  the  American 
Petroleum  Institute’s  Compendium  of 
GHG  Estimation  Methodologies  for  the 
Oil  and  Gas  Industry  and  the  Cement 
Sustainability  Initiative’s  CO2 
Accounting  and  Reporting  Standard  for 
the  Cement  Industry,  developed  by 
WBCSD. 

In  reviewing  these  programs,  we 
analyzed  the  sectors  covered,  thresholds 
for  reporting,  approach  to  indirect 
emissions  reporting,  the  monitoring  or 
emission  estimating  methods  used,  the 
measures  to  assure  the  quality  of  the 
reported  data,  the  point  of  monitoring, 
data  input  needs,  and  information 
required  to  be  reported  and/or  retained. 
We  analyzed  these  provisions  for 
suitability  to  a  mandatory.  Federal  GHG 
reporting  program,  and  compiled  the  • 
information.  The  full  review  of  existing 
GHG  reporting  programs  and  guidance 


may  be  found  in  the  docket  at  EPA-HQ- 
OAR-2008-0508-054.  Section  II  of  this 
preamble  summcurizes  the  fundamental 
elements  of  these  programs. 

4.  Stakeholder  Outreach  To  Identi^ 
Reporting  Issues 

Early  in  the  development  process,  we 
conducted  a  proactive  communications 
outreach  program  to  inform  the  public 
about  the  rule  development  effort.  We 
solicited  input  and  maintained  an  open 
door  policy  for  those  interested  in 
discussing  the  rulemaking.  Since 
January  2008,  EPA  staff  held  more  than 
100  meetings  with  over  250 
stakeholders.  These  stakeholders 
included: 

•  Trade  associations  and  firms  in 
potentially  affected  industries/sectors; 

•  State,  local,  and  Tribal 
environmental  control  agencies  and 
regional  air  quality  planning 
organizations; 

•  State  and  regional  organizations 
already  involved  in  GHG  emissions 
reporting,  such  as  TCR,  GARB,  and  WCI; 

•  Environmental  groups  and  other 
nongovernmental  organizations. 

•  We  also  met  with  DOE  and  USDA 
which  have  programs  relevant  to  GHG 
emissions. 

During  the  meetings,  we  shared 
information  about  the  statutory 
requirements  and  timetable  for 
developing  a  rule.  Stakeholders  were 
encouraged  to  provide  input  on  key 
issues.  Examples  of  topics  discussed 
were,  existing  GHG  monitoring  and 
reporting  programs  and  lessons  learned, 
thresholds  for  reporting,  schedule  for 
reporting,  scope  of  reporting,  handling 
of  confidential  data,  data  verification, 
and  the  role  of  States  in  administering 
the  program.  As  needed,  the  technical 
work  groups  followed  up  with  these 
stakeholder  groups  on  a  variety  of 
methodological,  technical,  and  policy 
issues.  EPA  staff  also  provided 
information  to  Tribes  through 
conference  calls  with  different  Indian 
working  groups  and  organizations  at 
EPA  and  through  individual  calls  with 
Tribal  board  members  of  TCR. 

For  a  full  list  of  organizations  EPA 
met  with  during  development  of  this 
proposal,  see  the  memo  found  at  EPA- 
HQ-OAR-2008-0508-055. 

II.  Summary  of  Existing  Federal,  State, 
and  Regional  Emission  Reporting 
Programs 

A  number  of  voluntary  and 
mandatory  GHG  programs  already  exist 
or  are  being  developed  at  the  State, 
Regional,  and  Federal  levels.  These 
programs  have  different  scopes  and 
purposes.  Many  focus  on  GHG  emission 
reduction,  whereas  others  are  purely 


reporting  programs.  In  addition  to  the 
GHG  programs,  other  Federal  emission 
reporting  programs  and  emission 
inventories  are  relevant  to  the  proposed 
GHG  reporting  rule.  Several  of  these 
programs  are  summarized  in  this 
section. 

In  developing  the  proposed  rule,  we 
carefully  reviewed  the  existing  reporting 
programs,  particularly  with  respect  to 
emissions  sources  covered,  thresholds, 
monitoring  methods,  frequency  of 
reporting  and  verification.  States  may 
have,  or  intend  to  develop,  reporting 
programs  that  are  broader  in  scope  or 
are  more  aggressive  in  implementation 
because  those  programs  are  either 
components  of  established  reduction 
programs  (e.g.,  cap  and  trade)  or  being 
used  to  design  and  inform  specific 
complementary  measures  (e.g.,  energy 
efficiency).  EPA  has  benefitted  from  the 
leadership  the  States  have  shown  in 
developing  these  programs  and  their 
experiences.  Discussions  with  States 
that  have  already  implemented 
programs  have  been  especially 
instructive.  Where  possible,  we  built 
upon  concepts  in  existing  Federal  and 
State  programs  in  developing  the  • 
mandatory  GHG  reporting  rule. 

A.  Federal  Voluntary  GHG  Programs 

EPA  and  other  Federal  agencies 
operate  a  number  of  voluntary  GHG 
reporting  and  reduction  programs  that 
EPA  reviewed  when  developing  this 
proposal,  including  Climate  Leaders, 
several  Non-C02  voluntary  programs, 
the  CHP  partnership,  the  SmartWay 
Transport  Partnership  program,  the 
National  Environmental  Performance 
Track  Partnership,  and  the  DOE  1605(b) 
voluntary  GHG  registry.  There  are 
several  other  Federal  voluntary 
programs  to  encourage  emissions 
reductions,  clean  energy,  or  energy 
efficiency,  and  this  summary  does  not 
cover  them  all.  This  summary  focuses 
on  programs  that  include  voluntary 
GHG  emission  inventories  or  reporting 
of  GHG  emission  reduction  activities  for 
sectors  covered  by  this  proposed 
rulemaking. 

Climate  Leaders.^^  Climate  Leaders  is 
an  EPA  partnership  program  that  works 
with  companies  to  develop  GHG 
reduction  strategies.  Over  250  industry 
partners  in  a  wide  range  of  sectors  have 
joined.  Partner  companies  complete  a 
corporate-wide  inventory  of  GHG 
emissions  and  develop  an  inventory 
management  plan  using  Climate  Leaders 
protocols.  Each  company  sets  GHG 
reductions  goals  and  submits  to  EPA  an 


For  more  information  about  the  Climate 
Leaders  program  please  see:  http;//www.epa,gov/ 
climateleaders/. 
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annual  GHG  emissions  inventory 
documenting  their  progress.  The  annual 
reporting  form  provides  corporate-wide 
emissions  by  type  of  emissions  source. 

Non-CCh.  Voluntary  Partnership 
Programs.^^  Since  the  1990s,  EPA  has 
operated  a  number  of  non-C02 
voluntary  partnership  programs  aimed 
at  reducing  emissions  from  GHGs  such 
as  CH4,  SF66.  and  PFCs.  There  are  four 
sector-specific  voluntary  CH4  reduction 
programs:  Natural  Gas  STAR,  Landfill 
Methane  Outreach  Program,  Coalbed 
Methane  Outreach  Program  and 
AgSTAR.  In  addition,  there  are  sector- 
specific  voluntary  emission  reduction 
partnerships  for  high  GWP  gases.  The 
Natural  Gas  STAR  partnership 
encourages  companies  across  the 
natural  gas  and  oil  industries  to  adopt 
practices  that  reduce  CH4  emissions. 

The  Landfill  Methane  Outreach  Program 
and  Coalbed  Methane  Outreach  Program 
encourage  voluntary  capture  and  use  of 
landfill  and  coal  mine  CH4,  respectively, 
to  generate  electricity  or  other  useful 
energy.  These  partnerships  focus  on 
achieving  CH4  reductions.  Industry 
partners  voluntarily  provide  technical 
information  on  projects  they  undertake 
to  reduce  CH4  emissions  on  an  annual 
basis,  but  they  do  not  submit  CH4 
emissions  inventories.  AgSTAR 
encourages  beneficial  use  of  agricultural 
CH4  but  does  not  have  partner  reporting 
requirements. 

There  are  two  sector  specific 
partnerships  to  reduce  SFa  emissions: 
The  SFe  Emission  Reduction 
Partnership  for  Electric  Power  Systems, 
with  over  80  participating  utilities,  and 
an  SFe  Emission  Reduction  Partnership 
for  the  Magnesium  Industry.  Partners  in 
these  programs  implement  practices  to 
reduce  SF6  emissions  and  prepare 
corporate-wide  annual  inventories  of 
SF6  emissions  using  protocols  and 
reporting  tools  developed  by  EPA.  There 
are  also  two  partnerships  focused  on 
PFCs.  The  Voluntary  Aluminum 
Industrial  Partnership  promotes 
technically  feasible  and  cost  effective 
actions  to  reduce  PFC  emissions. 
Industry  partners  track  and  report  PFC 
emissions  reductions.  Similarly,  the 
Semiconductor  Industry  Association 
and  EPA  formed  a  partnership  to  reduce 
PFC  emissions.  A  third  party  compiles 
data  ft’om  participating  semiconductor 
companies  and  submits  an  aggregate 
{not  company-specific)  annual  PFC 
emissions  report. 


”  For  more  information  about  the  Non-C02 
Voluntary  Partnership  Programs  please  see:  http:// 
www.epa.gov/nonco2/voluntarypTograms.html. 


CHP  Partnership.^^  The  CHP 
Partnership  is  an  EPA  partnership  that 
cuts  across  sectors.  It  encourages  use  of 
CHP  technologies  to  generate  electricity 
and  heat  from  the  same  fuel  source, 
thereby  increasing  energy  efficiency  and 
reducing  GHG  emissions  from  fuel 
combustion.  Corporate  and  institutional 
partners  provide  data  on  existing  and 
new  CHP  projects,  but  do  not  submit 
emissions  inventories. 

SmartWay  Transport  Partnership.''^^ 
The  SmartWay  Transport  Partnership 
program  is  a  voluntary  partnership 
between  freight  industry  stakeholders 
and  EPA  to  promote  fuel  efficiency 
improvements  and  GHG  emissions 
reductions.  Over  900  companies  have 
joined  including  freight  carriers 
(railroads  and  trucking  fleets)  and 
shipping  companies.  Carrier  and 
shipping  companies  commit  to 
measuring  and  improving  the  efficiency 
of  their  freight  operations  Using  EPA- 
developed  tools  that  quantify  the 
benefits  of  a  number  of  fuel-saving 
strategies.  Companies  report  progress 
annually.  The  GHG  data  that  carrier 
companies  report  to  EPA  is  discussed 
further  in  Section  V.QQ.4b  of  this 
preamble. 

National  Environmental  Performance 
Track  Partnership.''''  The  Performance 
Track  Partnership  is  a  voluntary 
partnership  that  recognizes  and  rewards 
private  and  public  facilities  that 
demonstrate  strong  environmental 
performance  beyond  current 
requirements.  Performance  Track  is 
designed  to  augment  the  existing 
regulatory  system  by  creating  incentives 
for  facilities  to  achieve  environmental 
results  beyond  those  required  by  law. 

To  qualify,  applicants  must  have 
implemented  an  independently- 
assessed  environmental  management 
system,  have  a  record  of  sustained 
compliance  with  environmental  laws 
and  regulations,  commit  to  achieving 
measurable  environmental  results  that 
go  beyond  compliance,  and  provide 
information  to  the  local  community  on 
their  environmental  activities.  Members 
are  subject  to  the  same  legal 
requirements  as  other  regulated 
facilities.  In  some  cases,  EPA  and  states 
have  reduced  routine  reporting  or  given 
some  flexibility  to  program  members  in 
how  they  meet  regulatory  requirements. 
This  approach  is  recognized  by  more 
than  20  states  that  have  adopted  similar 
performance-based  leadership  programs. 


For  more  information  about  the  CHP 
Partnership  please  see:  http://www.epa.gov/chp/. 

For  more  information  about  SmartWay  please 
see:  http://www.epa.gov/smaTtway/. 

For  more  information  about  Performance  Track 
please  see:  http://www.epa.gov/perftrac/index.htm. 


1605(b)  Voluntary  Registry.''^  The 
DOE  EIA  established  a  voluntary  GHG 
registry  under  section  1605(b)  of  the 
Energy  Policy  Act  of  1992.  The  program 
was  recently  enhanced  and  a  final  rule 
containing  general  reporting  guidelines 
was  published  on  April  21,  2006  (71  FR 
20784).  The  rule  is  contained  in  10  CFR 
part  300.  Unlike  EPA’s  proposal  which 
requires  of  reporting  of  GHG  emissions 
fi'om  facilities  over  a  specific  threshold, 
the  DOE  1605(b)  registry  allows  anyone 
(e.g.,  a  public  entity,  private  company, 
or  an  individual)  to  report  on  their 
emissions  and  their  emission  reduction 
projects  to  the  registry.  Large  emitters 
(e.g.,  anyone  that  emits  over  10,000  tons 
of  0020  per  year)  that  wish  to  register 
emissions  reductions  must  submit 
annual  company-wide  GHG  emissions 
inventories  following  technical 
guidelines  published  by  DOE  and  must 
calculate  and  report  net  GHG  emissions 
reductions.  The  program  offers  a  range 
of  reporting  methodologies  from 
stringent  direct  measurement  to 
simplified  calculations  using  default 
factor?  and  allows  the  reporters  to  report 
using  the  methodological  option  they 
choose.  In  addition,  as  mentioned 
above,  unlike  EPA’s  proposal, 
sequestration  and  offset  projects  can 
also  be  reported  under  the  1605(b) 
program.  There  is  additional  flexibility 
offered  to  small  sources  who  can  choose 
to  limit  annual  inventories  and  emission 
reduction  reports  to  just  a  single  type  of 
activity  rather  than  reporting  company¬ 
wide  GHG  emissions,  but  must  still 
follow  the  technical  guidelines. 

Reported  data  are  made  available  on  the 
Web  in  a  public  use  database. 

Summary.  These  voluntary  programs 
are  different  in  nature  from  the 
proposed  mandatory  GHG  emissions 
reporting  rule.  Industry  participation  in 
the  programs  and  reporting  to  the 
programs  is  entirely  voluntary.  A  small 
number  of  sources  report,  compared  to 
the  number  of  facilities  that  would  - 
likely  be  affected  by  the  proposed 
mandatory  GHG  reporting  rule.  Most  of 
the  EPA  voluntary  programs  do  not 
require  reporting  of  annual  emissions 
data,  but  are  instead  intended  to 
encourage  GHG  reduction  projects/ 
activities  and  track  partner’s  successes 
in  implementing  such  projects.  For  the 
programs  that  do  include  annual 
emissions  reporting  (e.g..  Climate 
Leaders,  DOE  1605(b))  the  scope  and 
level  of  detail  are  different.  For 
example.  Climate  Leaders  annual 
reports  are  generally  corporate-wide  and 
do  not  contain  the  facility  and  process¬ 


’s  For  more  information  about  DOE’s  1605(b) 
programs  please  see:  http://www.pi.energy.gov/ 
enhancingGHGregistry/. 
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level  details  that  would  be  needed  by  a 
mandatory  program  to  verify  the 
accuracy  of  the  emissions  reports. 

At  the  same  time,  aspects  of  the 
voluntary  programs  serve  as  useful 
starting  points  for  the  mandatory  GHG 
reporting  rules.  GHG  emission 
calculation  principles  and  protocols 
have  been  developed  for  various  types 
of  emission  sources  by  Climate  Leaders, 
the  DOE  1605(h)  program,  and  some 
partnerships  such  as  the  SFe  reduction 
partnerships  and  SmartWay.  Under 
these  protocols,  reporting  companies 
monitor  process  or  operating  parameters 
to  estimate  GHG  emissions,  report 
annually,  and  retain  records  to 
document  their  GHG  estimates.  Through 
the  voluntary  programs,  EPA,  DOE,  and 
participating  companies  have  gained 
understanding  of  processes  that  emit 
GHGs  and  experience  in  developing  cmd 
reviewing  GHG  emission  inventories. 

B.  Federal  Mandatory  Reporting 
Programs 

Sulfur  Dioxide  (SO2)  and  Nitrogen 
Oxides  (NOx)  Trading  Programs.  The 
ARP  and  the  NOx  Budget  Trading 
Program  are  cap-and-trade  programs 
designed  to  reduce  emissions  of  SO2 
and  NOx^®.  As  a  part  of  those  programs 
facilities  with  EGUs  that  serve  a 
generator  larger  than  25  MW  are 
required  to  report  emissions.  The  40 
CFR  part  75  GEMS  rule  establishes 
monitoring  and  reporting  requirements 
under  these  programs.  The  regulations 
in  40  CFR  part  75  require  continuous 
monitoring  and  quarterly  and  annual 
emissions  reporting  of  CO2  mass 
emissions,^^  SO2  mass  emissions,  NOx 
emission  rate,  and  heat  input.  Part  75 
contains  specihcations  for  the  types  of 
monitoring  systems  that  may  be  used  to 
determine  CO2  emissions  and  sets  forth 
operations,  maintenance,  and  QA/QC 
requirement  for  each  system.  In  some 
cases,  EGUs  are  allowed  to  use 
simplified  procedures  other  than  GEMS 
(e.g.,  monitoring  fuel  feed  rates  and 
_  conducting  periodic  sampling  and 
analyses  of  fuel  carbon  content)  to 
determine  CO2  emissions.  Under  the 
regulations,  affected  EGUs  must  submit 
detailed  quarterly  and  annual  CO2 
emissions  reports  using  standardized 
electronic  reporting  formats.  If  GEMS 
are  used,  the  quarterly  reports  include 
hourly  GEMS  data  and  other 
information  used  to  calculate  emissions 
(e.g.,  monitor  downtime).  If  alternative 
monitoring  programs  are  used,  detailed 

For  more  information  about  these  cap  and  trade 
programs  see  http://www.epa.gov/ainnarkt/. 

*^The  requirements  regarding  (X)2  emissions 
reporting  apply  only  to  ARP  sources  and  are 
pursuant  to  section  821  of  the  CAA  Amendments 
of  1990,  Public  Law  101-549. 


data  used  to  calculate  CO2  emissions 
must  be  reported. 

The  joint  explanatory  statement 
accompanying  the  FY2008  Consolidated 
Appropriations  Amendment  specified 
that  EPA  could  use  the  existing 
reporting  requirements  for  electric 
generating  units  under  section  821  of 
the  1990  CAA  Amendments.^®  As 
described  in  Sections  V.C.  and  V.D.  of 
this  preamble,  because  the  part  75 
regulations  already  require  reporting  of 
high  quality  CO2  data  from  EGUs,  the 
GHG  reporting  rule  proposes  to  use  the 
Scune  CO2  data  rather  than  require 
additional  reporting  of  CO2  from  EGUs. 
They  would,  however,  have  to  include 
reporting  of  the  other  GHG  emissions, 
such  as  CH4  and  N2O,  at  their  facilities. 

TRI.  TRI  requires  facility-level 
reporting  of  annual  mass  emissions  of 
approximately  650  toxic  chemicals.^®  If 
they  are  above  established  thresholds, 
facilities  in  a  wide  range  of  industries 
report  including  manufacturing 
industries,  metal  and  coal  mining, 
electric  utilities,  and  other  industrial 
sectors.  Facilities  must  submit  annual 
reports  of  total  stack  and  fugitive 
emissions  of  the  listed  toxic  chemicals 
using  a  standardized  form  which  can  be 
submitted  electronically.  No 
information  is  reported  on  the  processes 
and  emissions  points  included  in  the 
total  emissions.  The  data  reported  to 
TRI  are  not  directly  useful  for  the  GHG 
rule  because  TRI  does  not  include  GHG 
emissions  and  does  not  identify 
processes  or  emissions  sources. 
However,  the  TRI  program  is  similar  to 
the  proposed  GHG  reporting  rule  in  that 
it  requires  direct  emissions  reporting 
from  a  large  number  of  facilities 
(roughly  23,000)  across  all  major 
industrial  sectors.  Therefore,  EPA 
reviewed  the  TRI  program  for  ideas 
regarding  program  structure  and 
implementation. 

Vehicle  Reporting.  EPA’s  existing 
criteria  pollutant  emissions  certification 
regulations,  as  well  as  the  fuel  economy 
testing  regulations  which  EPA 
administers  as  part  of  the  CAFE 
program,  require  vehicle  manufacturers 
to  measure  and  report  CO2  for 
essentially  all  of  their  light  duty 
vehicles.  In  addition,  many  engine 
manufacturers  currently  measure  CO2  as 
an  integral  part  of  calculating  emissions 
of  criteria  pollutants,  and  some  report 
CO2  emissions  to  EPA  in  some  form. 

The  joint  explanatory  statement  refers  to 
"Section  821  of  ^e  Clean  Air  Act”  but  section  821 
was  part  of  the  1990  CAA  Amendments  not 
codified  into  the  CAA  itself: 

For  more  information  about  TRI  and  what 
chemicals  are  on  the  list,  please  see:  http:// 
www.epa.gov/tri/. 


C.  EPA  Emissions  Inventories 

U.S.  Inventory  of  Greenhouse  Gas 
Emissions  and  Sinks.  As  discussed  in 
Section  I.D  of  this  preamble,  EPA 
prepares  the  U.S.  Inventory  of 
Greenhouse  Gas  Emissions  and  Sinks 
every  year.  The  details  of  this  Inventory, 
the  methodologies  used  to  calculate 
emissions  and  its  relationship  to  this 
proposal  are  discussed  in  Section  I.D  of 
this  preamble. 

NEI.  20  EPA  compiles  the  NEI,  a 
database  of  air  emissions  information 
provided  primarily  by  State  and  local 
air  agencies  and  Tribes.  The  database 
contains  information  on  stationary  and 
mobile  sources  that  emit  criteria  air 
pollutants  and  their  precursors,  as  well 
as  hazardous  air  pollutants.  Stationary 
point  source  emissions  that  must  be 
inventoried  and  reported  are  those  that 
emit  over  a  threshold  amount  of  at  least 
one  criteria  pollutant.  Many  States  also 
inventory  and  report  stationary  sources 
that  emit  amounts  below  the  thresholds 
for  each  pollutant.  The  NEI  includes 
over  60,000  facilities.  The  information 
that  is  required  consists  of  facility 
identification  information;  process 
information  detailing  the  types  of  air 
pollution-emission  sources;  air 
pollution  emission  estimates  (including 
emnual  emissions);  control  devices  in 
place;  stack  parameters;  and  location 
information.  The  NEI  differs  from  the 
proposed  GHG  reporting  rule  in  that  the 
NEI  contains  no  GHG  data,  and  the  data 
are  reported  primarily  by  State  agencies 
rather  than  directly  reported  by 
industries.^’  However,  in  developing 
the  proposed  rule,  EPA  used  the  NEI  to 
help  determine  sources  that  might  need 
to  report  under  the  GHG  reporting  rule. 
We  considered  the  types  of  facility, 
process  and  activity  data  reported  in 
NEI  to  support  the  emissions  data  as  a 
possible  model  for  the  types  of  data  to 
be  reported  under  the  GHG  reporting 
rule.  We  also  considered  systems  that 
could  be  used  to  link  data  reported 
under  the  GHG  rule  with  data  for  the 
same  facilities  in  the  NEI. 

D.  Regional  and  State  Voluntary 
Programs  for  GHG  Emissions  Reporting 

A  number  of  States  have 
demonstrated  leadership  emd  developed 
corporate  voluntary  GHG  reporting 
programs  individually  or  joined  with 
other  States  to  develop  GHG  reporting 
programs  as  part  of  their  approaches  to 
addressing  GHG  emissions.  EPA  has 

2'’ For  more  information  about  the  NEI  please  see: 
http://www.epa.gov/ttn/chief/net/. 

As  discussed  in  section  IV  of  the  preamble, 
tropospheric  ozone  (O3)  is  a  GHG.  The  precursors 
to  tropospheric  O3  (e.g.,  NOX,  VOCs,  etc)  are 
reported  to  the  NEI  by  States  and  then  EPA  models 
tropospheric  O3  based  on  that  precursor  data. 
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benefitted  from  this  leadership  and  the  - 
States’  experiences;  discussions  with 
those  that  have  already  implemented 
programs  have  been  especially 
instructive.  Section  V  of  the  preamble 
describes  the  proposed  methods  for 
each  source  category.  The  different 
options  considered  have  been 
particularly  informed  by  the  States’ 
expertise.  This  section  of  the  preamble 
summarizes  two  prominent  voluntary 
efforts.  In  developing  the  greenhouse 
rules,  EPA  reviewed  the  relevant 
protocols  used  by  these  programs  as  a 
starting  point.  We  recognize  that  these 
programs  may  have  additional 
monitoring  and  reporting  requirements 
than  those  outlined  in  the  proposed  rule 
in  order  to  provide  distinct  program 
benefits. 

CCAR.'^^  CCAR  is  a  voluntary  GHG 
registry  already  in  use  in  California. 
CCAR  has  released  several  methodology 
documents  including  a  general  reporting 
protocol,  general  certification 
(verification)  protocol,  and  several 
sector-specific  protocols.  Companies 
submit  emissions  reports  using  a 
standardized  electronic  system. 

Emission  reports  may  be  aggregated  at 
the  company  level  or  reported  at  the 
facility  level. 

rCfl.23  TCR  is  a  partnership  formed 
by  U.S.  and  Mexican  States,  Canadian 
provinces,  and  Tribes  to  develop  . 
standard  GHG  emissions  measurement 
and  verification  protocols  and  a 
reporting  system  capable  of  supporting 
mandatory  or  voluntary  GHG  emission 
reporting  rules  and  policies  for  its 
member  States.  TCR  has  released  a 
General  Reporting  Protocol  that  contains 
procedures  to  measure  and  calculate 
GHG  emissions  from  a  wide  range  of 
source  categories.  They  have  also 
released  a  general  verification  protocol, 
and  an  electronic  reporting  system. 
Founding  reporters  (companies  and 
other  organizations  that  have  agreed  to 
voluntarily  report  their  GHG  emissions) 
implemented  a  pilot  reporting  program 
in  2008.  Annual  reports  would  be 
submitted  covering  six  GHGs. 
Corporations  must  report  facility- 
specific  emissions,  broken  out  by  type 
of  emission  source  (e.g.,  stationary 
combustion,  electricity  use,  direct 
process  emissions)  witbin  the  facility. 

E.  State  and  Regional  Mandatory 
Programs  for  GHG  Emissions  Reporting 
and  Reduction 

Several  individual  States  and  regional 
groups  of  States  have  demonstrated 


For  more  information  about  CCAR  please  see: 
htip  ://www.  clima  teregistry.  org/. 

For  more  information  about  TCR  please  see: 
http  ://www.  theclimateregistry.  org/.  • 


leadership  and  are  developing  or  have 
developed  mandatory  GHG  reporting 
programs  and  GHG  emissions  control 
programs.  This  section  of  the  preamble 
summarizes  two  regional  cap-and-trade 
programs  and  several  State  mandatory 
reporting  rules.  We  recognize  that,  like 
the  current  voluntary  regional  and  State 
programs.  State  and  regional  mandatory 
reporting  programs  may  evolve  or 
develop  to  include  additional 
monitoring  and  reporting  requirements 
than  those  included  in  the  proposed 
rule.  In  fact,  these  programs  may  be 
broader  in  scope  or  more  aggressive  in ' 
implementation  because  the  programs 
are  either  components  of  established 
reduction  programs  (e.g.,  cap  and  trade) 
or  being  used  to  design  and  inform 
specific  complementary  measures  (e.g., 
energy  efficiency). 

RGGI.^^  RGGI  is  a  regional  cap-and- 
trade  program  that  covers  GO2  emissions 
from  EGUs  that  serve  a  generator  greater 
than  25  MW  in  member  States  in  the 
mid-Atlantic  and  Northeast.  The 
program  goal  is  to  reduce  CO2  emissions 
to  10  percent  below  1990  levels  by  the 
year  2020.  RGGI  will  utilize  the  CO2 
reported  to  and  verified  by  EPA  under 
40  CFR  part  75  to  determine  compliance 
of  the  EGUs  in  the  cap-and-trade 
program.  In  addition,  the  EGUs  in  RGGI 
that  are  not  currently  reporting  to  EPA 
under  the  ARP  and  NOX  Budget 
program  (e.g.,  co-generation  facilities) 
will  start  reporting  their  GO2  data  to 
EPA  for  QA/QC,  similar  to  the  sources 
already  reporting.  Certain  types  of  offset 
projects  will  be  allowed,  and  GHG  offset 
protocols  have  been  developed.  The 
States  participating  in  RGGI  have  . 
adopted  State  rules  (based  on  the  model 
rule)  to  implement  RGGI  in  each  State. 
The  RGGI  cap-and-trade  program  took 
effect  on  January  1,  2009. 

WC7.25  WCI  is  another  regional  cap- 
and-trade  program  being  developed  by  a 
group  of  Western  States  and  Canadian 
provinces.  The  goal  is  to  reduce  GHG 
emissions  to  15  percent  below  2005 
levels  by  the  year  2020.  Draft  options 
papers  and  program  scope  papers  were 
released  in  early  2008,  public  comments 
were  reviewed,  and  final  program 
design  recommendations  were  made  in 
September  2008.  Other  elements  of  the 
program,  such  as  reporting 
requirements,  market  operations,  and 
offset  program  development  continues. 
Several  source  categories  are  being 
considered  for  inclusion  in  the  cap  and 
trade  framework.  The  program  might  be 
phased  in,  starting  with  a  few  source 


For  more  information  about  RGGI  please  see;, 
http://www.rggi.org/. 

For  more  information  about  WCI  please  see: 
http://www.westernclimateinitiative.org/. 


categories  and  adding  others  over  time. 
Points  of  regulation  for  some  source 
categories,  calculation  methodologies, 
and  other  reporting  program  elements 
are  under  development.  The  WCI  is  also 
analyzing  alternative  or  complementary 
policies  other  than  cap-and-trade  that 
could  help  reach  GHG  reduction  goals. 
Options  for  rule  implementation  and  for 
coordination  with  other  rules  and 
programs  such  as  TCR  are  being 
investigated. 

A  key  difference  between  the  Federal 
mandatory  GHG  reporting  rule  and  the 
RGGI  and  WCI  programs  is  that  the 
Federal  mandatory  GHG  rule  is  solely  a 
reporting  requirement.  It  does  not  in  any 
way  regulate  GHG  emissions  or  require 
any  emissions  reductions. 

State  Mandatory  GHG  Reporting 
Rules.  Seventeen  States  have  developed, 
or  are  developing,  mandatory  GHG 
reporting  rules. The  docket  contains  a 
summary  of  these  State  mandatory  rules 
(EPA-HQ-OAR-2008-0508-056).  Final 
rules  have  not  yet  been  developed  by 
some  of  the  States,  so  details  of  some 
programs  are  unknown.  Reporting 
requirements  have  taken  effect  in  twelve 
States  as  of  2009;  the  rest  start  between 
2010  and  2012.  Reporting  is  typically 
annual,  although  some  States  require 
quarterly  reporting  for  EGUs,  consistent 
with  RGGI  and  the  ARP. 

State  rules  differ  with  regard  to  which 
facilities  must  report  and  which  GHGs 
must  be  reported.  Some  States  require 
all  facilities  that  must  obtain  Title  V 
permits  to  report  GHG  emissions.  Others 
require  reporting  for  particular  sectors 
(e.g.,  large  EGUs,  cement  plants, 
refineries).  Some  State  rules  apply  to 
any  facility  with  stationary  combustion 
sources  that  emit  a  threshold  level  of 
CO2.  Some  apply  to  any  facility,  or  to 
facilities  within  listed  industries,  if  their 
emissions  exceed  a  specified  threshold 
level  of  C02e.  Many  of  the  State  rules 
apply  to  six  GHGs  (CO2,  CH4,  N2O, 

HFCs,  PFCs,  SFe):  others  apply  only  to 
CO2  or  a  subset  of  the  six  gases.  Most 
require  reporting  at  the  facility  level,  or 
by  unit  or  process  within  a  facility. 

The  level  of  specificity  regarding  GHG 
monitoring  and  calculation  methods 
varies.  Some  of  the  States  refer  to  use  of 
protocols  established  by  TGR  or  GCAR. 
Others  look  to  industry-specific 
protocols  (such  as  methods  developed 
by  the  American  Petroleum  Institute),  to 
accepted  international  methodologies 
such  as  IPCG,  and/or  to  emission  factors 
in  EPA’s  Compilation  of  Air  Pollutant 


These  include:  California,  Colorado, 
Connecticut,  Delaware.  Hawaii,  Iowa,  Maine, 
Maryland,  Massachusetts,  New  Jersey.  New  Mexico, 
North  Carolina,  Oregon,  Virginia,  Washington,  West 
Virginia,  and  Wisconsin. 
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Emission  Factors  (known  as  AP-42  ^7) 
or  other  EPA  guidance. 

California  Mandatory  GHG  Reporting 
Rule.^^  CARB’s  mandatory  reporting 
rule  is  an  example  of  a  State  rule  that 
covers  multiple  source  categories  and 
contains  relatively  detailed 
requirements,  similar  to  this  proposal 
developed  by  EPA.  According  to  the 
GARB  proposed  rule  (originally 
proposed  October  19,  2007,  and  revised 
on  December  5,  2007),  monitoring  must 
start  on  January  1,  2009,  and  the  first 
reports  will  be  submitted  in  2010.  The 
rule  requires  facility-level  reporting  of 
all  GHGs,  except  PFGs,  from  cement 
manufacturing  plants,  electric  power 
generation  and  retail,  cogeneration 
plants,  petroleum  refineries,  hydrogen 
plants,  and  facilities  with  stationary 
combustion  sources  emitting  greater 
than  25,000  tons  GO2  per  year. 

California  requires  40  CFR  part  75  data 
for  EGUs.  The  California  rule  contains 
specific  GHG  estimation  methods  that 
are  largely  consistent  with  GCAR 
protocols,  and  also  rely  on  American 
Petroleum  Institute  protocols  and  IPCC/ 
EU  protocols  for  certain  types  of 
sources.  California  continues  to 
participate  in  other  national  and 
regional  efforts,  such  as  TCR  and  WCI, 
to  assist  with  developing  consistent 
reporting  tools  and  procedures  on  a 
national  and  regional  basis. 

F.  How  the  Proposed  Mandatory  GHG 
Reporting  Program  Is  Different  From  the 
Federal  and  State  Programs  EPA 
Reviewed 

The  various  existing  State  and  Federal 
programs  EPA  reviewed  are  diverse. 
They  apply  to  different  industries,  have 
different  thresholds,  require  different 
pollutants  and  different  types  of 
emissions  sources  to  be  reported,  rely 
on  different  monitoring  protocols,  and 
require  different  types  of  data  to  be 
reported,  depending  on  the  purposes  of 
each  program.  None  of  the  existing 
programs  require  nationwide, 
mandatory  GHG  reporting  by  facilities 
in  a  large  number  of  sectors,  so  EPA’s 
proposed  mandatory  GHG  rule 
development  effort  is  unique  in  this 
regard. 

Although  the  mandatory  GHG  rule  is 
unique,  EPA  carefully  considered  other 
Federal  and  State  programs  during  ' 
development  of  the  proposed  rule. 
Documentation  of  our  review  of  GHG 
monitoring  protocols  for  each  source 
category  used  by  Federal,  State,  and 


See  Compilation  of  Air  Pollutant  Emission 
Factors,  Fifth  Edition:  http://www.epa.gov/ttn/ 
chief /ap42/index.htmljic/index.html. 

For  more  information  about  CA  mandatory 
reporting  program  please  see;  http:// 
www.arb.ca.gov/cc/reporting/ghg-rep/ghg-rep.htm. 


international  voluntary  and  mandatory 
GHG  programs,  and  our  review  of  State 
mandatory  GHG  rules  can  be  found  at 
EPA-HCHDAR-2008-0508-056.  The 
proposed  monitoring  and  GHG 
calculation  methodologies  for  many 
source  categories  are  the  same  as,  or 
similar  to,  the  methodologies  contained 
in  State  reporting  programs  such  as 
TCR,  CCAR,  and  State  mandatory  GHG 
reporting  rules  and  similar  to 
methodologies  developed  by  EPA 
voluntary  programs  such  as  Climate 
Leaders.  The  reporting  requirements  set 
forth  in  40  CFR  part  75  are  also  being 
used  for  this  proposed  rule.  Similarity 
in  proposed  methods  would  help 
maximize  the  ability  of  individual 
reporters  to  submit  the  emissions 
calculations  to  multiple  programs,  if 
desired.  EPA  also  continues  to  work 
closely  with  States  and  State-based 
groups  to  ensure  that  the  data 
management  approach  in  this  proposal 
would  lead  to  efficient  submission  of 
data  to  multiple  programs.  Section  V  of 
this  preamble  includes  further 
information  on  the  selection  of 
monitoring  methods  for  each  source 
category. 

The  intent  of  this  proposed  rule  is  to 
collect  accurate  and  consistent  GHG 
emissions  data  that  can  be  used  to 
inform  future  decisions.  One  goal  in 
developing  the  rule  is  to  utilize  and  be 
consistent  with  the  GHG  protocols  and 
requirements  of  other  State  and  Federal 
programs,  where  appropriate,  to  make 
use  of  existing  cooperative  efforts  and 
reduce  the  burden  to  facilities 
submitting  reports  to  other  programs. 
However,  we  also  need  to  be  sure  the 
mandatory  reporting  rule  collects 
facility-specific  data  of  sufficient  quality 
to  achieve  the  Agency’s  objectives  for 
this  rule.  Therefore,  some  reporting 
requirements  of  this  proposed  rule  are 
different  from  the  State  programs.  The 
remaining  sections  of  this  preamble 
further  describe  the  proposed  rule 
requirements  and  EPA’s  rationale  for  all 
of  the  requirements. 

EPA  seeks  comment  on  whether  the 
conclusions  drawn  during  its  review  of 
existing  programs  are  accurate  and 
invites  data  to  demonstrate  if,  and  if  so 
how,  the  goals  and  objectives  of  this 
proposed  mandatory  reporting  system 
could  be  met  through  existing  programs. 
In  particular,  comments  should  address 
how  existing  programs  meet  the  breadth 
of  sources  reporting,  thresholds  for 
reporting,  consistency  and  stringency  of 
methods  for  reporting,  level  of 
reporting,  frequency  of  reporting  and 
verification  of  reports  included  in  this 
proposal. 


III.  Summary  of  the  General  • 
Requirements  of  the  Proposed  Rule 

The  proposed  rule  would  require 
reporting  of  annual  emissions  of  CO2, 
CR4,  N2O,  SF6,  HFCs,  PFGs,  and  other 
fluorinated  gases  (as  defined  in 
proposed  40  CFR  part  98,  subpart  A). 

The  rule  would  apply  to  certain 
downstream  facilities  that  emit  GHGs, 
upstream  suppliers  of  fossil  fuels  and 
industrial  GHGs,  and. manufacturers  of 
vehicles  and  engines.^^  We  are 
proposing  that  reporting  be  at  the 
facility  level,  except  that  certain 
suppliers  of  fossil  fuels  and  industrial 
gases  and  manufacturers  of  vehicles  and 
engines  would  report  at  the  corporate 
level. 

A.  Who  must  report? 

Owners  and  operators  of  the  following 
facilities  and  supply  operations  would 
submit  annual  GHG  emission  reports 
imder  the  proposal: 

•  A  facility  that  contains  any  of  the 
source  categories  listed  below  in  any 
calendar  year  starting  in  2010.  For 
these  facilities,  the  GHG  emission 
report  would  cover  all  sources  in  any 
source  category  for  which  calculation 
methodologies  are  provided  in 
proposed  40  CFR  part  98,  subparts  B 
through  JJ. 

— Electricity  generating  facilities  that 
are  subject  to  the  ARP,  or  that 
contain  electric  generating  units 
that  collectively  emit  25,000  metric 
tons  of  C02e  or  more  per  year.^^ 

— Adipic  acid  production. 

— Aluminum  production. 

— Ammonia  manufacturing. 

— Cement  production. 

— Electronics — Semiconductor, 
MEMS,  and  LCD  (LCD)  , 
manufacturing  facilities  with  an 
annual  production  capacity  that 
exceeds  any  of  the  thresholds  listed 
in  this  paragraph — Semiconductors: 


We  are  proposing  to  incorporate  the  reporting 
requirements  for  manufacturers  of  motor  vehicles 
and  engines  into  the  existing  reputing 
requirements  of  40  CFR  parts  86,  89,  90,  91,  92,  94, 
1033, 1039, 1042, 1045, 1048, 1051,  and  1054. 

®“For  the  purposes  of  this  proposal,  facility 
means  any  physical  property,  plant,  building, 
structure,  source,  or  stationary  equipment  located 
on  one  or  more  contiguous  or  adjacent  properties 
in  actual  physical  contact  or  separated  solely  by  a 
public  roadway  or  other  public  right-of-way  and 
undef  common  ownership  or  common  control,  that 
emits  or  may  emit  any  greenhouse  gas.  Operators 
of  military  installations  may  classify  such 
installations  as  more  than  a  single  facility  based  on 
distinct  and  independent  functional  groupings 
within  contiguous  military  properties. 

This  does  not  include  portable  equipment  or 
generating  units  designated  as  emergency 
generators  in  a  permit  issued  by  a  state  or  local  air 
pollution  control  agency.  As  described  in  section 
V.C  of  the4)reamble  we  are  taking  comment  on 
whether  or  not  a  permit  should  be  required. 
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1,080  m2  silicon,  MEMS:  1,202 
silicon,  LCD:  235,700  m2  LCD. 

— Electric  power  systems  that  include 
electrical  equipment  with  a  total 
nameplace  capacity  that  exceeds 
17,820  Ihs  (7,838  kg)  of  SFe  or  PFCs. 
— HCFC-22  production. 

— HFC-23  destruction  processes  that 
are  not  colocated  with  a  HCFC-22 
production  facility  and  that  destroy 
more  than  2.14  metric  tons  of  HFC- 
23  per  year. 

— Lime  manufacturing. 

— Nitric  acid  production. 

— Petrochemical  production. 

— Petroleum  refineries. 

— Phosphoric  acid  production. 

— Silicon  carbide  production. 

— Soda  ash  production. 

— Titanium  dioxide  production. 

— Underground  coal  mines  that  are 
subject  to  quarterly  or  more 
frequent  sampling  by  MSHA  of 
ventilation  systems. 

— Municipal  landfills  that  generate 
CH4  in  amounts  equivalent  to 
25,000  metric  tons  C02e  or  more 
per  year. 

— Manure  management  systems  that 
emit  CH4  and  N2O  in  amounts 
equivalent  to  25,000  metric  tons 
C02e  or  more  per  year. 

•  Any  facility  that  emits  25,000  metric 
tons  C02e  or  more  per  year  in 
combined  emissions  from  stationary 
fuel  combustion  units,  miscellcmeous 
use  of  carbonates  and  all  of  the  source 
categories  listed  below  that  are 
located  at  the  facility  in  any  calendar 
year  starting  in  2010.  For  these 
facilities,  the  GHG  emission  report 
would  cover  all  source  categories  for 
which  calculation  methodologies  are 
provided  in  proposed  40  CFR  part  98, 
subparts  B  through  JJ  of  the  rule. 

— Electricity  Generation  ^2 
— Electronics — Photovoltaic 
Manufacturing 
— Ethanol  Production 
— Ferroalloy  Production 
— Fluorinated  Greenhouse  Gas 
Production 
— Food  Processing 
— Glass  Production 
— Hydrogen  Production 
— Iron  and  Steel  Production 
— Lead  Production 
— Magnesium  Production 
— Oil  and  Natural  Gas  Systems 
— Pulp  and  Paper  Manufacturing 
— Zinc  Production 
— Industrial  Landfills 
— Wastewater 


This  does  not  include  portable  equipment  or 
generating  units  designated  as  emergency 
generators  in  a  permit  issued  by  a  state  or  local  air 
pollution  control  agency.  As  described  in  section 
V.C  of  the  preamble  we  are  taking  comment  on 
whether  or  not  a  permit  should  be  required. 


•  Any  facility  that  in  any  calendar  year 
starting  in  2010  meets  all  three  of  the 
conditions  listed  in  this  paragraph. 

For  these  facilities,  the  GHG  emission 
report  would  cover  .emissions  from 
stationary  fuel  combustion  sources 
only.  For  2010  only,  the  facilities  can 
submit  an  abbreviated  emissions 
report  according  to  proposed  40  CFR 
98.3(d). 

• — The  facility  does  not  contain  any 
source  in  any  source  category 
designated  in  the  above  two 
paragraphs; 

— The  aggregate  maximum  rated  heat 
input  capacity  of  the  stationary  fuel 
combustion  units  at  the  facility  is 
30  mmBtu/hr  or  greater;  and 
— The  facility  emits  25,000  metric 
tons  C02e  or  more  per  year  from  all 
stationary  fuel  combustion 
sources. 23 

•  Any  supplier  of  any  of  the  products 
listed  below  in  any  calendar  year 
starting  in  2010.  For  these  suppliers, 
the  GHG  emissions  report  would 
cover  all  applicable  products  for 
which  calculation  methodologies  are 
provided  in  proposed  40  CFR  part  98, 
subparts  KK  through  PP. 

— Coal. 

— Coal-based  liquid  fuels. 

— Petroleum  products. 

— Natural  gas  and  NGLs. 

— Industrial  GHGs:  All  producers  of 
industrial  GHGs,  importers  and 
exporters  of  industrial  GHGs  with 
total  bulk  imports  or  total  bulk 
exports  that  exceed  25,000  metric 
tons  C02e  per  year. 

— CO2:  All  producers  of  CO2, 

importers  and  exporters  of  CO2  or  a 
combination  of  CO2  and  other 
industrial  GHGs  with  total  bulk 
imports  or  total  bulk  exports  that 
exceed  25,000  metric  tons  C02e  per 
year. 

•  Manufacturers  of  mobile  sources  and 
engines  would  be  required  to  report 
emissions  from  the  vehicles  and 
engines  they  produce,  generally  in 
terms  of  an  emission  rate.3‘‘  These 
requirements  would  apply  to 
emissions  of  CO2,  CH4,  N2O,  and, 
where  appropriate,  HFCs. 
Manufacturers  of  the  following 
vehicle  and  engine  types  would  need 
to  report:  (1)  Manufacturers  of 
passenger  cars,  light  trucks,  and 
medium-duty  passenger  vehicles,  (2) 
manufacturers  of  highway  heavy-duty 


This  does  not  include  portable  equipment  or 
generating  units  designated  as  emergency 
generators  in  a  permit  issued  by  a  state  or  local  air 
pollution  control  agency.  As  described  in  section  V. 
C  of  the  preamble  we  are  taking  comment  oH  •  ‘  ^  ■ 
whether  or  not  a  permit  should  be  required.'  ‘  " 

As  discussed  in  Section  V.QQ,  manufacturers 
below  a  size  threshold  would  be  exempt. 


engines  and  complete  vehicles,  (3) 
manufacturers  of  nonroad  diesel 
engines  and  nonroad  large  spark- 
ignition  engines,  (4)  manufacturCTs  of 
nonroad  small  spark-ignition  engines, 
marine  spark-ignition  engines, 
personal  watercraft,  highway 
motorcycles,  and  recreational  engines 
and  vehicles,  (5)  manufacturers  of 
locomotive  and  marine  diesel  engines, 
and  (6)  manufacturers  of  jet  and 
turboprop  aircraft  engines. 

B.  Schedule  for  Reporting 

Facilities  and  suppliers  would  begin 
collecting  data  on  January  1,  2010.  The 
first  emissions  report  would  be  due  on 
March  31,  2011,  for  emissions  during 
2010.35  36  Reports  would  be  submitted 
annually.  Facilities  with  EGUs  that  are 
subject  to  the  ARP  would  continue  to 
report  CO2  mass  emissions  quarterly,  as 
required  by  the  ARP,  in  addition  to 
providing  the  annual  GHG  emissions 
reports  under  this  rule.  EPA  is 
proposing  that  the  rule  require  the 
submission  of  GHG  emissions  data  on 
an  ongoing,  annual  basis.  The  snapshot 
of  information  provided  by  a  one-time 
information  collection  request  would 
not  provide  the  type  of  ongoing 
information  which  could  inform  the 
variety  of  potential  policy  options  being 
evaluated  for  addressing  climate  change. 
EPA  is  taking  comment  on  other 
possible  options,  including  a 
commitment  to  review  the  continued 
need  for  the  information  at  a  specific 
later  date,  or  a  sunset  provision.  Once 
subject  to  this  reporting  rule,  a  facility 
or  supply  operation  would  continue  to 
submit  reports  even  if  it  falls  below  the 
reporting  thresholds  in  future  years. 

C.  What  do  I  have  to  report? 

The  report  would  include  total  annual 
GHG  emissions  in  metric  tons  of  C02e 
aggregated  for  all  the  source  categories 
and  for  all  supply  categories  for  which 
emission  calculation  methods  are 
provided  in  part  98.  The  report  would 
also  separately  present  annual  mass 
GHG  emissions  for  each  source  category 
cmd  supply  category,  by  gas.  Separate 
reporting  requirements  are  provided  for 
vehicle  and  engine  manufacturers. 

These  sources  would  be  required  to 
report  emissions  from  the  vehicles  and 
engines  they  produce,  generally  in  terms 
of  an  emission  rate. 

Within  a  given  source  category,  the 
report  also  would  break  out  emissions  at 
the  level  required  by  the  respective 
subpart  (e.g.,  reporting  could  be 


Unless  otherwise  noted,  years  and  dates  in  this 
notice  refer  to  calendar  years  and  dates. 

There  is  a  discussion  in  section  I.IV  of  this 
preamble  that  takes  comment  on  alternative 
reporting  schedules. 
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required  for  each  individual  unit  for 
some  source  categories  and  for  each 
process  line  for  other  source  categories). 

In  addition  to  GHG  emissions,  you 
would  report  certain  activity  data  (e.g., 
fuel  use,  feedstock  inputs)  that  were 
used  to  generate  the  emissions  data.  The 
required  activity  data  are  specified  in 
each  subpart.  For  some  source 
categories,  additional  data  would  be 
reported  to  support  QA/QC  and 
verification. 

EPA  would  protect  any  information 
claimed  as  CBI  in  accordance  with 
regulations  in  40  CFR  part  2,  subpart  B. 
However,  note  that  in  general,  emission 
data  collected  under  CAA  sections  114 
and  208  cannot  be  considered  CBI.^^  . 

D.  How  do  I  submit  the  report? 

The  reports  would  be  submitted 
electronically,  in  a  format  to  be 
specified  by  the  Administrator  after 
publication  of  the  final  rule.^s  To  the 
extent  practicable,  we  plan  to  adapt 
existing  facility  reporting  programs  to 
accept  GHG  emissions  data.  We  are 
developing  a  new  electronic  data 
reporting  system  for  source  categories  or 
suppliers  for  which  it  is  not  feasible  to  • 
use  existing  reporting  mechanisms. 

Each  report  would  contain  a  signed 
certification  by  a  Designated 
Representative  of  the  facility.  On  behalf 
of  the  owner  or  operator,  the  Designated 
Representative  would  certify  under 
penalty  of  law  that  the  report  has  been 
prepared  in  accordance  with  the 
requirements  of  40  CFR  part  98  and  that 
the  information  contained  in  the  report 
is  true  and  accurate,  based  on  a 
reasonable  inquiry  of  individuals 
responsible  for  obtaining  the 
information. 

E.  What  records  must  I  retain? 

Each  facility  or  supplier  would  also 
have  to  retain  and  make  available  to 
EPA  upon  request  the  following  records 
for  five  years  in  an  electronic  or  hard¬ 
copy  format  as  appropriate: 

•  A  list  of  all  units,  operations, 
processes  and  activities  for  which  GHG 
emissions  are  calculated; 

•  The  data  used  to  calculate  the  GHG 
emissions  for  each  unit,  operation, 
process,  and  activity,  categorized  by  fuel 
or  material  type; 

•  Documentation  of  the  process  used 
to  collect  the  necessary  data  for  the  GHG 
emissions  calculations; 


Although  CBI  determinations  are  usually  made 
on  a  case-by-case  basis,  EPA  has  issued  guidance 
in  an  earlier  Federal  Register  notice  on  what 
constitutes  emissions  data  that  cannot  be 
considered  CBI  (956  FR  7042-7043,  February  21,- 
1991). 

For  more  information  about  the  reporting 
format  please  see  section  VI  of  this  preamble. 


•  The  GHG  emissions  calculations 
and  methods  used; 

•  All  emission  factors  used  for  the 
GHG  emissions  calculations; 

•  Any  facility  operating  data  or 
process  information  used  for  the  GHG 
emissions  calculations; 

•  Names  and  documentation  of  key 
facility  personnel  involved  in 
calculating  and  reporting  the  GHG 
emissions; 

•  The  annual  GHG  emissions  reports; 

•  A  log  book  documenting  any 
procedural  changes  to  the  GHG 
emissions  accounting  methods  and  any 
changes  to  the  instrumentation  critical 
to  GHG  emissions  calculations; 

•  Missing  data  computations; 

•  A  written  QAPP; 

•  Any  other  data  specified  in  any 
applicable  subpart  of  proposed  40  CFR 
part  98.  Examples  of  such  data  could 
include  the  results  of  sampling  and 

,  analysis  procedures  required  by  the 
subparts  (e.g.,  fuel  heat  content,  carbon 
content  of  raw  materials,  and  flow  rate) 
and  other  data  used  to  calculate 
emissions. 

IV.  Rationale  for  the  General  Reporting, 
Recordkeeping  and  Verification 
Requirements  That  Apply  to  All  Source 
Categories 

This  section  of  the  preamble  explains 
the  rationales  for  EPA’s  proposals  for 
vario.us  aspects  of  the  rule.  This  section 
applies  to  all  of  the  source  categories  in 
the  preamble  (further  discussed  in 
Sections  V.B  through  V.PP  of  this 
preamble)  with  the  exception  of  mobile 
sources  (discussed  in  Section  V.QQ  of 
this  preamble).  The  proposals  EPA  is 
making  with  regard  to  mobile  sources 
are  extensions  of  existing  EPA  programs 
and  therefore  the  rationales  and 
decisions  are  discussed  wholly  within 
that  section.  With  respect  to  the  source 
categories  B  through  PP,  EPA  is 
particularly  interested  in  receiving 
comments  on  the  following  issues: 

(1)  Reporting  thresholds.  EPA  is 
interested  in  receiving  data  and  analyses 
on  thresholds.  In  particular,  we  solicit 
comment  on  whether  the  thresholds 
proposed  are  appropriate  for  each 
source  category  or  whether  other 
emissions  or  capacity  based  thresholds 
should  be  applied.  If  suggesting 
alternative  thresholds,  please  discuss 
whether  and  how  they  would  achieve 
broad  emissions  coverage  and  result  in 

a  reasonable  number  of  reporters. 

(2)  Methodologies.  EPA  is  interested 
in  receiving  data,  technical  information 
and  analyses  relevant  to  the 
methodology  approach.  We  solicit 
comment  on  whether  the  methodologies 
selected  by  EPA  are  appropriate  for  each 
source  category  or  whether  alternative 


approaches  should  be  adopted.  In 
particular,  EPA  would  like  information 
on  the  technical  feasibility,  costs,  and 
relative  improvement  in  accuracy  of 
direct  measurement  at  facilities.  If 
suggesting  an  alternative  methodology 
(e.g.,  using  established  industry  default 
factors  or  allowing  industry  groups  to 
propose  an  industry  specific  emission 
factor  to  EPA),  please  discuss  whether 
and  how  it  provides  complete  and 
accurate  emissions  data,  comparable  to 
other  somce  categories,  and  also  reflects 
broadly  agreed  upon  calculation 
procedures  for  that  source  category. 

(3)  Frequency  and  year  of  reporting. 
EPA  is  interested  in  receiving  data  and 
analyses  regarding  frequency  of 
reporting  and  the  schedule  for  reporting. 
In  particular,  we  solicit  information 
regarding  whether  the  frequency  of  data 
collection  and  reporting  selected  by 
EPA  is  appropriate  for  each  source 
category  or  whether  alternative 
frequencies  should  be  considered  (e.g., 
quarterly  or  every  few  years).  If 
suggesting  an  alternative  frequency, 
please  discuss  whether  and  how  it 
ensures  that  EPA  and  the  public  receive 
the  data  in  a  timely  fashion  that  allow 

it  to  be  relevant  for  future  policy 
decisions.  EPA  is  proposing  2010  data 
collection  and  2011  reporting,  however, 
we  are  interested  in  receiving  comment 
on  alternative  schedules  if  we  are 
unable  to  meet  our  goal. 

(4)  Verification.  EPA  is  interested  in 
receiving  data  and  analyses  regarding 
verification  options.  We  solicit  input  on 
whether  the  verification  approach 
selected  by  EPA  is  appropriate  for  each 
source  category  or  whether  an 
alternative  approach  should  be  adopted. 
If  suggesting  an  alternative  verification 
approach,  please  discuss  how  it  weighs 
the  costs  and  burden  to  the  reporter  and 
EPA  as  well  as  the  need  to  ensme  the 
data  are  complete,  accurate,  and 
available  in  the  timely  fashion. 

(5)  Duration  of  the  program.  EPA  is 
interested  in  receiving  data  and  analyses 
regarding  options  for  the  duration  of  the 
GHG  emissions  information  collection 
program  in  this  proposed  rule.  By 
duration,  EPA  means  for  how  many 
years  the  program  should  require  the 
submission  of  information.  EPA  solicits 
input  on  whether  the  duration  selected 
by  EPA  is  appropriate  for  each  source 
category  or  whether  an  alternative 
approach  should  be  adopted.  If 
suggesting  an  alternative  duration, 
please  discuss  how  it  impacts  the  need 
to  ensure  the  data  are  sufficient  to 
inform  the  variety  of  potential  policy 
decisions  regarding  climate  change 
under  consideration. 
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A.  Rationale  for  Selection  ofGHGs  To 
Report 

The  proposed  rule  would  require 
reporting  of  CO2,  CH4,  N2O,  HFCs,  PFCs, 
SFe,  and  other  fluorinated  compounds 
{e.g.,  NF3  and  HFEs)  as  defined  in  the 
rule  39.  These  are  the  most  abundantly 
emitted  GHGs  that  result  from  human 
activity.  They  are  not  currently 
controlled  by  other  mandatory  Federal 
programs  and,  with  the  exception  of  the 
CO2  emissions  data  reported  by  EGUs 
subject  to  the  ARP  '‘o,  GHG  emissions 
data  are  also  not  reported  under  other 
mandatory  Federal  programs.  CO2  is  the 
largest  contributor  of  GHGs  directly 
emitted  by  human  activities,  and  is  a 
significant  driver  of  climate  change.  The 
anthropogenic  combined  heating  effect 
of  CH4.  N2O,  HFCs.  PFCs,  SF6,  and  the 
other  fluorinated  compounds  are  also 
significant;  About  40  percent  as  large  as 
the  CO2  heating  effect  according  to  the 
Fourth  Assessment  Report  of  the  IPCC. 

The  IPGC  focuses  on  CO2,  CH4,  N2O, 
HFCs,  PFCs,  and  SF6  for  both  scientific 
assessments  and  emissions  inventory 
purposes  because  these  are  long-lived, 
well-mixed  GHGs  not  controlled  by  the 
Montreal  Protocol  as  Substances  that 
Deplete  the  Ozone  Layer.  These  GHGs 
are  directly  emitted  by  human  activities, 
are  reported  annually  in  EPA’s 
Inventory  of  U.S.  Greenhouse  Gas 
Emissions  and  Sinks,  and  are  the 
common  focus  of  the  climate  change 
research  community.  The  IPCC  also 
included  methods  for  accounting  for 
emissions  from  several  specified 
fluorinated  gases  in  the  2006  IPCC 
Guidelines  for  National  Greenhouse  Gas 
Inventories."*’  These  gases  include 
fluorinated  ethers,  which  are  used  in 
electronics,  anesthetics,  and  as  heat 
transfer  fluids.  Like  the  other  six  GHGs 
for  which  emissions  would  be  reported, 
these  fluorinated  compounds  are  long- 
lived  in  the  atmosphere  and  have  high 
GWP.  In  many  cases  these  fluorinated 
gases  are  used  in  expanding  industries 
(e.g.,  electronics)  or  as  substitutes  for 

The  GWPs  for  the  GHGs  to  be  reported  are 
found  in  Table  A-1  of  proposed  40  CFR  part  98, 
subpart  A. 

■*“  Pursuant  to  regulations  established  under 
section  821  of  the  CAA  Amendments  of  1990, 
hourly  CO:  emissions  are  monitored  and  reported 
quarterly  to  EPA.  EPA  performs  a  series  of  QA/QG 
checks  on  the  data  and  then  makes  it  available  on 
the  Web  site  {http://epa.gov/cainddataandinaps/) 
usually  within  30  days  after  receipt. 

2006  IPCC  Guidelines  for  National  Greenhouse 
Gas  Inventories.  The  National  Greenhouse  Gas 
Inventories  Progranune,  H.S.  Eggleston,  L.  Buendia, 
K.  Miwa,  T.  Ngara,  and  K.  Tanabe  (eds),  hereafter 
referred  to  as  the  “2006  IPCC  Guidelines”  are  found 
at:  http://www.ipcc.ch/ipccreports/methodology- 
reports.htm.  For  additional  information  on  these 
gases  please  see  Table  A-1  in  proposed  40  CFR  part 
98,  subpart  A  and  the  Suppliers  of  Industrial  GHGs 
TSD  (EPA-HQ-OAR-2008-0508-041). 


HFCs.  As  such,  EPA  is  proposing  to 
include  reporting  of  these  gases  to 
ensure  that  the  Agency  has  an  accurate 
understanding  of  the  emissions  and  uses 
of  these  gases,  particularly  as  those  uses 
expand. 

There  are  other  GHGs  and  aerosols 
that  have  climatic  warming  effects  that 
we  are  not  proposing  to  include  in  this 
rule:  Water  vapor,  CFCs,  HCFCs,  halons, 
tropospheric  O3,  and  black  carbon. 

There  are  a  number  of  reasons  why  we 
are  not  proposing  to  require  reporting  of 
these  gases  and  aerosols  under  this  rule. 
For  example,  these  GHGs  and  aerosols 
are  not  covered  under  any  State  or 
Federal  voluntary  or  mandatory  GHG 
program,  the  UNFCCC  or  the  Inventory 
of  U.S.  Greenhouse  Gas  Emissions  and 
Sinks.  Nonetheless,  w'e  request 
comment  on  the  selection  of  GHGs  that 
are  or  are  not  included  in  the  proposed 
rule;  include  data  supporting  your 
position  on  why  a  GHG  should  or 
should  not  be  included.  More  detailed 
discussions  for  particular  substances 
that  we  do  not  propose  including  in  this 
rule  follow. 

Water  Vapor.  Water  vapor  is  the  most 
abundant  naturally  occurring  GHG  and, 
therefore,  makes  up  a  significant  share 
of  the  natural,  background  greenhouse 
effect.  However,  water  vapor  emissions 
from  human  activities  have  only  a 
negligible  effect  on  atmospheric 
concentrations  of  water  vapor. 
Significant  changes  to  global 
atmospheric  concentrations  of  water 
vapor  occur  indirectly  through  human- 
induced  global  warming,  which  then 
increases  the  amount  of  water  vapor  in 
the  atmosphere  because  a  warmer 
atmosphere  can  hold  more  moisture. 
Therefore,  changes  in  water  vapor 
concentrations  are  not  an  initial  driver 
of  climate  change,  but  rather  an  effect  of 
climate  change  which  then  acts  as  a 
positive  feedback  that  further  enhances 
warming.  For  this  reason,  the  IPCC  does 
not  list  direct  emissions  of  water  vapor 
as  an  anthropogenic  forcing  agent  of 
climate  change,  but  does  include  this 
water  vapor  feedback  mechanism  in 
response  to  human-induced  warming  in 
all  modeling  scenarios  of  future  climate 
change.  Based  on  this  recognition  that 
anthropogenic  emissions  of  water  vapor 
are  not  a  significant  driver  of 
anthropogenic  climate  change,  EPA’s 
annual  Inventory  of  U.S.  Greenhouse 
Gas  Emissions  and  Sinks  does  not 
include  water  vapor,  and  GHG 
inventory  reporting  guidelines  under 
the  UNFCCC  do  not  require  data  on 
water  vapor  emissions. 

ODS.  The  CFCs,  HCFCs,  and  halons 
are  all  strong  anthropogenic  GHGs  that 
are  long-lived  in  the  atmosphere  and  are 
adding  to  the  global  anthropogenic 


heating  effect.  Therefore,  these  gases 
share  common  climatic  properties  with 
the  other  GHGs  discussed  in  this 
preamble.  The  production  and 
consumption  of  these  substances  {and, 
hence,  their  anthropogenic  emissions) 
are  being  controlled  and  phased  out,  not 
because  of  their  effects  on  climate 
change,  but  because  they  deplete 
stratospheric  O3,  which  protects  against 
harmful  ultraviolet  B  radiation.  The 
control  and  phase-out  of  these 
substances  in  the  U.S.  and  globally  is 
occurring  under  the  Montreal  Protocol 
on  Substances  that  Deplete  the  Ozone 
Layer,  and  in  the  U.S.  under  Title  VI  of 
the  CAA  as  well.'*^  Therefore,  the 
climate  change  research  and  policy 
community  typically  does  not  focus  on 
these  substances,  precisely  because  they 
are  essentially  already  being  addressed 
with  non-climate  policy  mechanisms. 
The  UNFCCC  does  not  cover  these 
substances,  and  instead  defers  their 
treatment  to  the  Montreal  Protocol. 

Tropospheric  Ozone.  Increased 
concentrations  of  tropospheric  O3  are 
causing  a  significant  anthropogenic 
warming  effect,  but,  unlike  the  long- 
lived  GHGs,  tropospheric  O3  has  a  short 
atmospheric  lifetime  (hours  to  weeks), 
and  therefore  its  concentrations  are 
more  variable  over  space  and  tirhe.  For 
these  reasons,  its  global  heating  effect 
and  relevance  to  climate  change  tends  to 
entail  greater  uncertainty  compared  to 
the  well-mixed,  long-lived  GHGs. 
Tropospheric  O3  is  not  addressed  under 
the  UNFCCC.  Moreover,  tropospheric  O3 
is  already  listed  as  a  NAAQS  pollutant 
and  its  precursors  are  reported  to  States. 
Tropospheric  O3  is  subsequently 
modeled  based  on  the  precursor  data 
reported  to  the  NEI. 

Slack  Carbon.  Black  carbon  is  an 
aerosol  particle  that  results  from 
incomplete  combustion  of  the  carbon 
contained  in  fossil  fuels,  and  it  remains 
in  the  atmosphere  for  about  a  week. 
There  is  some  evidence  that  black 
carbon  emissions  may  contribute  to 
climate  warming  by  absorbing  incoming 
and  reflected  sunlight  in  the  atmosphere 
and  by  darkening  clouds,  snow  and  ice. 
While  the  net  effect  of  anthropogenic 
aerosols  has  a  cooling  effect  (CCSP 
2009),  there  is  considerable  uncertainty 

Under  the  Montreal  Protocol,  production  and 
consumption  of  CFCs  were  phased  out  in  developed 
countries  in  1996  (with  some  essential  use 
exemptions)  and  are  scheduled  for  phase-out  by 
2010  in  developing  countries  (with  some  essential 
use  exemptions).  For  halons  the  schedule  was  1994 
for  phase  out  in  developed  countries  and  2010  for 
developing  countries;  HCFC  production  was  frozen 
in  2004  in  developed  countries,  and  in  2016 
production  will  be  frozen  in  developing  countries; 
and  HCFC  consumption  phase-out  dates  are  2030 
for  developed  countries  and  2040  in  developing 
countries. 
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in  quantifying  the  effects  of  black 
carbon  on  radiative  forcing  and  whether 
black  carbon  specifically  has  direct  or 
indirect  warming  effects.  The  National 
Academy  of  Sciences  states 
“Regulations  targeting  black  carbon 
emissions  or  ozone  precursors  would 
have  combined  benefits  for  public 
health  and  climate”  while  also 
indicating  that  the  level  of  scientific 
understanding  regarding  the  effect  of 
black  carbon  on  climate  is  “very  low.” 
The  direct  and  indirect  radiative  forcing 
properties  of  multiple  aerosols, 
including  sulphates,  organic  carbon, 
and  black  carbon,  are  not  well 
understood.  While  mobile  diesel 
engines  have  been  the  largest  black 
carbon  source  in  the  U.S.,  these 
emissions  are  expected  to  be  reduced 
significantly  over  the  next  several 
decades  based  on  CDPFs  for  new 
vehicles. 

B.  Rationale  for  Selection  of  Source 
Categories  To  Report 

Section  III  of  this  preamble  lists  the 
source  categories  that  would  submit 
reports  under  the  proposed  rule.  The 
source  categories  identified  in  this  list 
were  selected  after  considering  the 
language  of  the  Appropriations  Act  and 
the  accompanying  explanatory 
statement,  and  EPA’s  experience  in 
developing  the  U.S.  GHG  Inventory.  The 
Appropriations  Act  referred  to  reporting 
“in  all  sectors  of  the  economy”  and  the 
explanatory  statement  directed  EPA  to 
include  “emissions  from  upstream 
production  and  downstream  sources  to 
the  extent  the  Administrator  deems  it 
appropriate.”  In  developing  the 
proposed  list,  we  also  used  our 
significant  experience  in  quantifying 
GHG  emissions  from  source  categories 
across  the  economy  for  the  Inventory  of 
U.S.  Greenhouse  Gas  Ennissions  and 
Sinks. 

As  a  starting  point,  EPA  first 
considered  all  anthropogenic  sources  of 
GHG  emissions.  The  term 
“anthropogenic”  refers  to  emissions  that 
are  produced  as  a  result  of  human 
activities  (e.g.,  combustion  of  coal  in  an 
electric  utility  or  CH4  emissions  from  a 
landfill).  This  is  in  contrast  to  GHGs 
that  are  emitted  to  the  atmosphere  as  a 
result  of  natural  activities,  such  as 
volcanoes.  Anthropogenic  emissions 
may  be  of  biogenic  origin  (manure 
lagoons)  or  non-biogenic  origin  (e.g., 
coal  mines).  Consistent  with  existing 


National  Academy  of  Sciences,  “Radiative 
Forcing  of  Climate  Change:  Expanding  the  Concept 
and  Addressing  Uncertainties,”  October  2005. 

‘'‘'To  read  the  full  appropriations  language  please 
refer  to  the  links  on  this  Web  site;  http:// 
www.epa.gov/clJmatechange/emissions/ 
ghgrulemaking.html. 


international,  national,  regional,  and 
corporate-level  GHG  reporting 
programs,  this  proposal  includes  only 
anthropogenic  sources. 

As  a  second  step,  EPA  considered  all 
of  the  source  categories  in  the  Inventory 
of  U.S.  Greenhouse  Gas  Emissions  and 
Sinks  because,  as  described  in  Section 
I.D  of  this  preamble,  it  is  a  top-down 
assessment  of  anthropogenic  sources  of 
emissions  in  the  U.S.  Furthermore,  the 
Inventory  has  been  independently 
reviewed  by  national  and  international 
experts  and  is  considered  to  be  a 
comprehensive  representation  of 
national-level  GHG  emissions  and 
source  categories  relevant  for  the  U.S. 

As  a  third  step,  EPA  ajso  carefully 
reviewed  the  recently  completed  2006 
IPCC  Guidelines  for  National 
Greenhouse  Gas  Inventories  for 
additional  source  categories  that  may  be 
relevant  for  the  U.S.  These  international 
guidelines  are  just  beginning  to  be 
incorporated  into  national  inventories. 
The  2006  IPCC  Guidelines  identified 
one  additional  source  category  for 
consideration  (fugitive  emissions  fi-om 
fluorinated  GHG  production). 

As  a  fourth  step,  once  EPA  had  a 
complete  list  of  soiurce  categories 
relevant  to  the  U.S.,  the  Agency 
systematically  reviewed  those  source 
categories  against  the  following  criteria 
to  develop  the  list  to  the  source 
categories  included  in  the  proposal; 

(1)  Include  source  categories  that  emit 
the  most  significant  amounts  of  GHG 
emissions,  while  also  minimizing  the 
number  of  reporters,  and 

(2)  Include  source  categories  that  can 
be  measured  with  an  appropriate  level 
of  accuracy. 

To  accomplish  the  first  criterion,  EPA 
set  reporting  thresholds,  as  described  in 
Section  IV.C  of  this  preamble,  that  are 
designed  to  target  large  emitters.  When 
the  proposed  thresholds  are  applied,  the 
source  categories  included  in  this 
proposal  meet  the  criterion  of  balancing 
the  emissions  coverage  with  a 
reasonable  number  of  reporters.  For 
more  detailed  information  about  the 
coverage  of  emissions  and  number  of 
reporters  see  the  Thresholds  TSD  (EPA- 
HQ-OAR-2008-0508-046)  and  the  RIA 
(EPA-HQ-OAR-2008-0508-002). 

The  second  criterion  was  to  require 
reporting  for  only  those  sources  for 
which  measurement  capabilities  are 
sufficiently  accurate  and  consistent. 
Under  this  criterion,  EPA  considered 
whether  or  not  facility  reporting  would 
be  as  effective  as  other  means  of 
obtaining  emissions  data.  For  some 
sources,  our  understanding  of  emissions 
is  limited  by  lack  of  knowledge  of 
source-specific  factors.  In  instances 
where  facility-specific  calculations  are 


feasible  and  result  in  sufficiently 
accurate  and  consistent  estimates, 
facility-level  reporting  would  improve 
current  inventory  estimates  and  EPA’s 
understanding  of  the  types  and  levels  of 
emissions  coming  from  large  facilities, 
particularly  in  the  industrial  sector. 
These  source  categories  have  been 
included  in  the  proposal.  For  other 
source  categories,  uncertainty  about 
emissions  is  related  more  to  the 
unavailability  of  emission  factors  or 
simple  models  to  estimate  emissions 
accurately  and  at  a  reasonable  cost  at 
the  facility-level.  Under  this  criterion, 
we  would  require  facility-level  reporting 
only  if  reporting  would  provide  more 
accurate  estimates  than  can  be  obtained 
by  other  means,  such  as  national  or 
regional-level  modeling.  For  an 
example,  please  refer  to  the  discussion 
below  on  emissions  from  agricultural 
sources  and  other  land  uses. 

As  the  Agency  completed  its  four  step 
evaluation  of  source  categories  to 
include  in  the  proposal,  some  source 
categories  were  excluded  from 
consideration  and  some  were  added. 

The  reasons  for  the  additions  and 
deletions  are  explained  below.  In 
general,  the  proposed  reporting  rule 
covers  almost  all  of  the  source 
categories  in  the  Inventory  of  U.S. 
Greenhouse  Gas  Emissions  and  Sinks 
and  the  2006  IPCC  Guidelines  for 
National  Greenhouse  Gas  Inventories. 

Reporting  by  direct  emitters. 
Consistent  with  the  appropriations 
language  regarding  reporting  of 
emissions  from  “downstream  sources,” 
EPA  is  proposing  reporting 
requirements  from  facilities  that  directly 
emit  GHGs  above  a  certain  threshold  as 
a  result  of  combustion  of  fuel  or 
processes.  The  majority  of  the  direct 
emitters  included  in  this  proposal  are 
large  facilities  in  the  electricity 
generation  or  industrial  sectors.  In 
addition,  many  of  the  electricity 
generation  facilities  are  already 
reporting  their  CO2  emissions  to  EPA 
under  existing  regulations.  As  such, 
these  facilities  have  only  a  minimal 
increase  in  the  amount  of  data  they  have 
to  provide  EPA  on  their  CH4  and  N2O 
emissions.  The  typical  industrial 
facilities  that  are  required  to  report 
under  this  proposal  have  emissions  that 
are  substantially  higher  than  the 
proposed  thresholds  and  are  already 
doing  many  of  the  measurements  and 
quantifications  of  emissions  required  by 
this  proposal  through  existing  business 
practices,  voluntary  programs,  or 
mandatory  State-level  GHG  reporting 
programs. 

For  more  information  about  the 
thresholds  included  in  this  proposal 
please  refer  to  Section  fV.C  of  this 
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preamble  and  for  more  information 
about  the  requirements  for  specific 
sources  refer  to  Section  V  of  this 
preamble. 

Reporting  by  fuel  and  industrial  GHG 
suppliers.  Consistent  with  the 
appropriations  language  regarding 
reporting  of  emissions  from  “upstream 
production,”  EPA  is  proposing  reporting 
requirements  from  upstream  suppliers 
of  fossil  fuel  and  industrial  GHGs.  In  the 
context  of  GHG  reporting,  “upstream 
emissions”  refers  to  the  GHG  emissions 
potential  of  a  quantity  of  industrial  gas 
or  fossil  fuel  supplied  into  the  economy. 
For  fossil  fuels,  the  emissions  potential 
is  the  amount  of  CO2  that  would  be 
produced  from  complete  combustion  or 
oxidation  of  the  carbon  in  the  fuel.  In 
many  cases,  the  fossil  fuels  and 
industrial  GHGs  supplied  by  producers 
and  importers  are  used  and  ultimately 
emitted  by  a  large  number  of  small 
sources,  particularly  in  the  commercial 
and  residential  sectors  (e.g.,  HFCs 
emitted  from  home  A/C  units  or  GHG 
emissions  from  individual  motor 
vehicles)."***  To  cover  these  direct 
emissions  would  require  reporting  by 
hundreds  or  thousands  of  small 
facilities.  To  avoid  this  impact,  the 
proposed  rule  does  not  include  all  of 
those  emitters,  but  instead  requires 
reporting  by  the  suppliers  of  industrial 
gases  and  suppliers  of  fossil  fuels. 
Because  the  GHGs  in  these  products  are 
almost  always  fully  emitted  during  use, 
reporting  these  supply  data  would 
provide  an  accurate  estimate  of  national 
emissions  while  substantially  reducing 
the  number  of  reporters."*^  For  this 
reason,  the  proposed  rule  requires 
reporting  hy  suppliers  of  coal  and  coal- 
based  products,  petroleum  products, 
natural  gas  and  NGLs,  CO2  gas,  and 
other  industrial  GHGs.  We  are  hot 
proposing  to  require  reporting  hy 
suppliers  of  biomass-based  fuels,  or 
renewable  fuels,  due  to  the  fact  that 
GHGs  emitted  upon  combustion  of  these 
fuels  are  traditionally  taken  into  account 
at  the  point  of  biomass  production. 
However,  we  seek  comment  on  this 
approach  and  note  that  producers  of 
some  biomass-hased  fuels  (e.g.,  ethanol) 
would  be  subject  to  reporting 
requirements  for  their  on-site  emissions 


In  this  context,  suppliers  include  producers, 
importers,  and  exporters  of  fossil  fuels  and 
industrial  GHGs. 

While  EPA  is  not  proposing  any  reporting 
requirements  in  this  rule  for  operators  of  mobile 
source  fleets,  we  are  requesting  comment  in  Section 
V.QQ.4.b  of  the  Preamble. 

As  an  example  of  estimating  the  CO2  emissions 
that  result  from  the  combustion  of  fossil  fuels, 
please  see,  2006  IPCC  Guidelines  for  National 
Greenhouse  Gas  Inventories,  Volume  2 — Energy, 
Chapter  1 — Introduction  {bttp://www.ipcc- 
nggip.iges.or.jp/ public/2006gl/in  dex.html). 


under  this  proposal,  similar  to  other  fuel 
producers.  For  more  information  about 
these  source  categories  please  see  the 
source-specific  discussions  in  Section  V 
of  this  preamble. 

There  is  inherent  double-reporting  of 
emissions  in  a  program  that  includes 
both  upstreatn  and  downstream  sources. 
For  example,  coal  mines  would  report 
CO2  emissions  that  would  be  produced 
from  combustion  of  the  coal  supplied 
into  the  economy,  and  the  receiving 
power  plants  are  already  reporting  CO2 
emissions  to  EPA  from  burning  the  coal 
to  generate  electricity.  This  double¬ 
reporting  is  nevertheless  consistent  with 
the  appropriations  language,  and 
provides  valuable  information  to  EPA 
and  stakeholders  in  the  development  of 
climate  change  policy  and  programs. 
Policies  such  as  low-carbon  fuel 
standards  can  only  be  applied  upstream, 
whereas  end-use  emission  standards  can 
only  be  applied  downstream.  Data  from 
upstream  and  downstream  sources 
would  be  necessary  to  formulate  and 
assess  the  impacts  of  such  potential 
policies.  EPA  recognizes  the  double¬ 
reporting  and  as  discussed  in  Section 
I.D  of  this  preamble  does  not  intend  to 
use  the  upstream  and  downstream 
emissions  data  as  a  replacement  for  the 
national  emissions  estimates  found  in 
the  Inventory. 

It  is  possible  to  construct  a  reporting 
system  with  no  double-reporting.  For 
example,  such  a  system'could  include 
fossil  fuel  combustion-related  emissions 
upstream  only,  based  on  the  fuel 
suppliers,  supplemented  by  emissions 
reported  downstream  for  industrial 
processes  at  select  industries  (e.g.,  CO2 
process  emissions  fi’om  the  production 
of  cement);  fugitive  emissions  from  coal, 
oil,  and  gas  operations;  biological 
processes  and  mobile  source 
manufacturers.  Industrial  GHG 
suppliers  could  be  captured  completely 
upstream,  thereby  removing  reporting 
obligations  from  the  use  of  the 
industrial  gases  by  large  downstream 
users  (e.g.,  magnesium  production  and 
SFa  in  electric  power  systems).  Under 
this  option,  the  total  number  of  facilities 
affected  is  approximately  32%  lower 
than  the  proposed  option,  and  the 
private  sector  costs  are  approximately 
26%  lower  than  the  proposed  option. 
The  emissions  coverage  remains  largely 
the  same  as  the  proposed  option 
although  it  is  important  to  note  that 
some  process  related  emissions  may  not 
be  captured  due  to  the  fact  that 
downstream  combustion  sources  would 
not  be  covered  under  this  option.  A 
source  with  process  emission  plus 
combustion  emissions  would  only  have 
to  report  their  process  emission,  thus 
the  exclusion  of  downstream 


combustion  could  result  in  some 
sources  being  under  the  threshold.  For 
more  information  about  this  analysis 
and  the  differences  in  the  number  of 
reporters  and  coverage  of  emissions, 
please  see  the  RIA  (EPA-HQ-OAR- 
2008-0508-002). 

Emissions  from  agricultural  sources 
and  other  land  uses.  The  proposed  rule 
does  not  require  reporting  of  GHG 
emissions  from  enteric  fermentation, 
rice  cultivation,  fidld  burning  of 
agricultural  residues,  composting  (other 
than  as  part  of  a  manure  management 
system),  agricultural  soil  management, 
or  other  land  uses  and  land-use  changes, 
such  as  emissions  associated  with 
deforestation,  and  carbon  storage  in 
living  biomass  or  harvested  wood 
products.  As  discussed  in  Section  V  of 
this  preamble,  the  proposal  does 
include  reporting  of  emissions  from 
manure  management  systems. 

EPA  reports  on  the  GHG  emissions 
and  sinks  associated  with  agricultural 
and  land-use  sources  in  the  Inventory  of 
U.S.  Greenhouse  Gas  Emissions  and 
Sinks.  In  the  agriculture  sector,  the  U.S. 
GHG  inventory  report  estimated  that 
agricultural  soil  management,  which 
includes  fertilizer  application 
(including  synthetic  and  manure 
fertilizers,  etc.),  contributed  N2O 
emissions  of  265  million  metric  tons 
C02e  in  2006  and  enteric  fermentation 
contributed  CH4  emissions  of  126 
million  metric  tons  C02e  in  2006.  These 
amounts  reflect  3.8  percent  and  1.8 
percent  of  total  GHG  emissions  from 
anthropogenic  sources  in  2006.  Rice 
cultivation,  agricultural  field  burning, 
and  composting  (other  than  as  part  of  a 
manure  management  system) 
contributed  emissions  of  5.9,  1.2,  and 
3.3  million  metric  tons  C02e, 
respectively  in  2006.  Total  carbon 
fluxes,  rather  than  specific  emissions 
from  deforestation,  for  U.S.  forestlands 
and  other  land  uses  and  land-use 
changes  were  also  reported  in  the  U.S. 
GHG  inventory  report. 

The  challenges  to  including  these 
direct  emission  source  categories  in  the 
rule  are  that  practical  reporting  methods 
to  estimate  facility-level  emissions  for 
these  sources  can  he  difficult  to 
implement  and  can  yield  uncertain 
results.  For  more  information  on 
uncertainty  for  these  sources,  please 
refer  to  the  TSD  for  Biological  Process 
Soiuces  Excluded  from  this  Rule  (EPA- 
HQ-OAR-2008-0508-045). 
Furthermore,  these  sources  are 
characterized  by  a  large  number  of  small 
emitters.  In  light  of  these  challenges,  we 
have  determined  that  it  is  impractical  to 
require  reporting  of  emissions  from 
these  sources  in  the  proposed  rule  at 
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this  time  for  the  reasons  explained 
below. 

For  these  sources,  currently,  there  are 
no  direct  greenhouse  gas  emission 
measurement  methods  available  except 
for  research  methods  that  are 
prohibitively  expensive  and  require 
sophisticated  equipment.  Instead, 
limited  modeling-based  methods  have 
been  developed  for  voluntary  GHG 
reporting  protocols  which  use  general 
emission  factors,  and  large-scale  models 
have  been  developed  to  produce 
comprehensive  national-level  emissions 
estimates,  such  as  those  reported  in  the 
U.S.  GHG  inventory  report. 

To  calculate  emissions  using  emission 
factor  or  carbon  stock  change 
approaches,  it  would  be  necessary  for 
landowners  to  report  on  management 
practices,  and  a  variety  of  data  inputs. 
Activity  data  collection  and  emission 
factor  development  necessary  for 
emissions  calculations  at  the  scale  of 
individual  reporters  can  be  complex  and 
costly. 

For  example,  for  calculating 
emissions  of  N2O  from  agricultural  soils, 
data  on  nitrogen  inputs  necessary  for 
accurate  emissions  calculations  include: 
Synthetic  fertilizer,  organic 
amendments  (manure  and  sludge), 
waste  from  grazing  animals,  crop 
residues,  and  mineralization  of  soil 
organic  matter.  While  some  activity  data 
can  be  collected  with  reasonable 
certainty,  the  emissions  estimates  could 
still  have  a  high  degree  of  uncertainty 
because  the  emission  factors  available 
for  individual  reporters  do  not  reflect 
the  variety  of  conditions  (e.g.,  soil  type, 
moistme)  that  need  to  be  considered  for 
accurate  estimates. 

Without  reasonably  accurate  facility- 
level  emissions  factors  and  the  ability  to 
accurately  measure  all  facility-level 
calculation  variables  at  a  reasonable  cost 
to  reporters,  facility-level  emissions 
reporting  would  not  improve  our 
knowledge  of  GHG  emissions  relative  to 
national  or  regional-level  emissions 
models  and  data  available  from  national 
databases.  While  a  systematic 
measurement  program  of  these  sources 
could  improve  understanding  of  the 
environmental  factors  and  management 
practices  that  influence  emissions,  this 
type  of  measurement  progreun  is 
technically  difficult  and  expensive  to 
implement,  and  would  be  better 
accomplished  through  an  empirical 
research  program  that  establishes  and 
maintains  rigorous  measurements  over 
time. 

Despite  the  issues  associated  with 
reporting  by  the  agriculture  and  land 
use  sectors,  threshold  analyses  were 
conducted  for  several  source  categories 
within  these  sectors  as  part  of  their 


consideration  for  inclusion  in  this  rule. 
For  some  agricultmral  source  categories, 
the  number  of  individual  farms  covered 
at  various  thresholds  was  estimated. 

The  resulting  analyses  showed  that  for 
most  of  these  sources  no  facilities  would 
exceed  any  of  the  thresholds  evaluated. 

Because  facility-level  reporting  is 
impracticable,  the  proposed  rule 
contains  other  provisions  to  improve 
our  understanding  of  emissions  from 
these  source  categories.  For  example, 
agricultural  soil  management  is  a 
significant  source  of  N2O.  Activity  data, 
including  synthetic  nitrogen-based 
fertilizer  applications,  influence  N2O 
emissions  from  this  agricultural  source 
category.  To  gain  additional  information 
on  synffietic  nitrogen-based  fertilizers, 
EPA  is  proposing  that  the  industrial 
facilities  reporting  under  this  rule 
include  information  on  the  production 
and  nitrogen  content  of  fertilizers  as 
part  of  their  annual  reports  to  EPA.  It  is 
estimated  that  all  of  the  synthetic 
nitrogen-based  fertilizer  produced  in  the 
U.S.  is  manufactured  by  industrial 
facilities  that  are  covered  under  this  rule 
due  to  onsite  combustion-related  and 
industrial  process  emissions  (e.g., 
ammonia  manufacturing  facilities).  The 
reporting  requirements  are  contained  in 
proposed  40  CFR  part  98,  subpart  A. 

EPA  is  requesting  comment  on  this 
approach.  In  particular,  the  Agency  is 
looking  for  information  on  the 
usefulness  of  the  fertilizer  data  for 
estimating  N2O  emissions  from 
agricultural  soils,  and  also  on  including 
other  possible  reporters  of  synthetic 
nitrogen-based  fertilizers,  such  as 
fertilizer  wholesalers  or  distributors,  or 
importers  in  order  to  develop  a  better 
understanding  of  the  source  of  N2O 
emissions  from  fertilizer  use. 

For  additional  background 
information  on  emissions  from 
agricultural  sources  and  other  land  use, 
please  refer  to  the  TSD  for  Biological 
Process  Sources  Excluded  from  this 
Rule  (EPA-HQ-OAR-2008-0508-045). 

C.  Rationale  for  Selection  of  Thresholds 

The  proposed  rule  would  establish 
reporting  thresholds  at  the  facility 
level.^*  5®  Only  those  facilities  that 


Facilities  reporting  under  this  rule  will  likely 
have  more  than  one  source  category  within  their 
facility  (e.g.,  a  petroleum  refinery  would  have  to 
report  on  its  refinery  process,  combustion,  landfill 
and  wastewater  emissions). 

49  For  the  purposes  of  this  rule,  focility  means  any 
physical  property,  plant,  building,  structure,  source, 
or  stationeuy  equipment  located  on  one  or  more 
contiguous  or  adjacent  properties  in  actual  physical 
contact  or  separated  solely  by  a  public  roadway  or 
other  public  right-of-way  and  under  common 
ownership  or  common  control,  that  emits  or  may 
emit  any  greenhouse  gas.  Operators  of  military 
installations  may  classify  such  installations  as  more 


exceed  a  threshold  as  specified  in 
proposed  40  CFR  part  98,  subpart  A 
would  be  required  to  submit  annual 
GHG  reports. 

The  tmesholds  are  expressed  in 
several  ways  (e.g.,  actual  emissions  or 
capacity).  The  use  of  these  different 
types  of  thresholds  is  discussed  later  in 
this  section,  but  most  correspond  to  an 
annual  facility-wide  emission  level  of 
25,000  metric  tons  of  C02e,  and  the 
thresholds  result  in  covering 
approximately  85-90  percent  of  U.S. 
emissions.  That  level  is  largely 
consistent  with  many  of  the  existing 
GHG  reporting  programs,  including 
California,  which  dso  has  a  25,000 
metric  ton  of  C02e  threshold. 
Furthermore,  many  industry 
stakeholders  that  EPA  met  with 
expressed  support  for  a  25,000  metric 
ton  of  C02e  threshold  because  it 
sufficiently  captures  the  majority  of 
GHG  emissions  in  the  U.S.,  while 
excluding  smaller  facilities  and 
sources.®^  The  three  exceptions  to  the 
25,000  metric  ton  of  C02e  threshold  are 
electricity  production  at  selected  imits 
subject  to  existing  Federal  programs, 
fugitive  emissions  from  coal  mining, 
and  emissions  from  mobile  sources. 
These  thresholds  were  selected  to  be 
consistent  with  existing  thresholds  for 
reporting  similar  data  to  EPA  and  the 
MSHA.  The  proposed  thresholds 
maximized  the  rule  coverage  with  over 
85  percent  of  U.S.  emissions  reported  by 
approximately  13,000  reporters,  while 
keeping  reporting  burden  to  a  minimum 
and  excluding  small  emitters. 

Consideration  of  alternative  eniissions 
thresholds.  In  selecting  the  proposed 
threshold  level,  we  considered  two 
lower  emission  threshold  alternatives 
and  one  higher  alternative.  We  collected 
available  data  on  each  industry  and 
analyzed  the  implication  of  various 
thresholds  in  terms  of  number  of 
facilities  and  level  of  emissions  covered 
at  both  the  industry  level  and  the 
national  level.  We  also  performed  a 
similar  analysis  for  each  proposed 
source  category  to  determine  if  there 
were  reasons  to  develop  a  different 
threshold  in  specific  industry  sectors. 
From  these  analyses,  we  concluded  that 
a  25,000  metric  ton  threshold  suited  the 
needs  of  the  reporting  program  by 
providing  comprehensive  coverage  of 


than  a  single  facility  based  on  distinct  and 
independent  functional  groupings  within 
contiguous  military  properties. 

^  A  different  threshold  approach  is  proposed  for 
vehicle  and  engine  manufocturers  (when  reporting 
emissions  from  the  vehicles  and  engines  the 
produce).  Here,  EPA  proposes  to  exempt  small 
businesses  fiom  reporting  requirements,  instead  of 
applying  an  emission-based  threshold. 

To  view  a  siunmary  of  EPA’s  outreach  efforts 
please  refer  to  EPA-HQ-OAR-2008-050a-055. 
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emissions  with  a  reasonable  number  of 
reporters  and  that  having  a  uniform 
threshold  was  an  equitable  approach. 

This  conclusion  took  into  account  our 
finding  that  a  threshold  other  than 
25,000  metric  tons  of  CO^e  might  appear 
to  achieve  an  appropriate  balance 
between  number  of  facilities  and 
emissions  covered  for  a  limited  number 
of  source  categories.  Our  conclusions 
about  the  alternative  thresholds  are 
summarized  below  and  in  the 
Thresholds  TSD  (EPA-HQ-OAR-2008- 
0508-046),  and  the  considerations  for 
individual  source  categories  are 
explained  in  Section  V  of  this  preamble. 

The  lower  threshold  alternatives  that 
we  considered  were  1,000  metric  tons  of 
GO^e  per  year,  and  10,000  metric  tons 
of  C02e  per  year.  Both  broaden  national 
emissions  coverage  but  do  so  by 
disproportionately  increasing  the 
number  of  affected  facilities  (e.g., 
increasing  the  number  of  reporters  by  an 
order  of  magnitude  in  the  case  of  a  1,000 
metric  tons  CO^e/yr  threshold  and 
doubling  the  number  of  reporters  in  the 
case  of  a  10,000  metric  tons  C02e/yr 
threshold).  The  majority  of  stakeholders 
were  opposed  to  these  lower  thresholds 
for  that  reason — the  gains  in  emissions 
coverage  are  not  adequately  balanced 
against  the  increased  number  of  affected 
facilities. 

A  1,000  metric  ton  of  C02e  per  year 
threshold  would  increase  the  number  of 
affected  facilities  by  an  order  of 
magnitude  over  the  proposed  threshold. 
The  effect  of  a  1,000  metric  ton 
threshold  would  be  to  change  the  focus 
of  the  program  from  large  to  small 
emitters.  This  threshold  would  impose 
reporting  costs  on  tens  of  thousands  of 
small  businesses  that  in  total  would 
amount  to  less  them  10  percent  of 
national  GHG  emissions. 

A  10,000  metric  ton  of  C02e  per  year 
threshold  approximately  doubles  the 
number  of  facilities  affected  compared 
to  a  25,000  metric  ton  threshold.  The 
effect  of  a  10,000  metric  ton  threshold 
would  only  improve  national  emissions 
coverage  by  approximately  1  percent. 
The  extra  data  that  would  result  from  a 
10,000  metric  ton  threshold  would  do 
little  to  further  the  objectives  of  the 
program.  EPA  believes  the  25,000  metric 
ton  threshold  more  effectively  targets 
large  industrial  emitters,  which  are 
responsible  for  some  90  percent  of  U.S. 

'  emissions.  Simileu'ly,  California’s 
mandatory  GHG  reporting  program  also 
based  their  selection  of  a  25,000  metric 
ton  threshold  on  similar  results  at  the 
State  level. 


For  more  information  on  CA  analysis  please  see 
http://www.arb.ca.gOv/mgact/2007/ghg2007/ 
isor.pdf. 


We  also  considered  100,000  metric 
tons  of  C02e  per  year  as  an  alternative 
threshold  but  concluded  that  it  fails  to 
satisfy  two  key  objectives.  First',  it  may 
exclude  enough  emitters  in  certain 
source  categories  such  that  the 
emissions  data  would  not  adequately 
cover  key  sectors  of  the  economy.  At 
100,000  metric  tons  C02e  per  year, 
reporting  for  several  large  industry 
sectors  would  be  rather  significantly 
fragmented,  resulting  in  an  incomplete 
picture  of  direct  emissions  from  that 
sector.  For  example,  at  a  100,000  metric 
ton  of  C02e  threshold  in  ammonia 
manufacturing,  approximately  22  out  of 
24  facilities  would  have  to  report;  in 
nitric  acid  production,  approximately 
40  out  of  45  facilities  would  have  to 
report:  in  lime  manufacturing,  52  out  of 
89  facilities  would  have  to  report;  and 
in  pulp  and  paper,  410  out  of  425 
facilities  would  have  to  report.  Several 
stakeholders  we  met  with  stressed  this 
potential  fragmentation  as  a  concern 
and  requested  that  EPA  include  all 
facilities  in  a  particular  sector  to 
simplify  compliance,  even  if  there  was 
some  uncertainty  about  whether  all 
facilities  in  an  industry  would 
technically  meet  a  particular  threshold. 
For  more  information  about  the  impact 
of  thresholds  on  different  industries, 
please  see  the  source-specific  discussion 
in  Section  V  of  this  preamble. 

The  data  collected  by  this  rulemaking 
is  intended  to  support  analyses  of  future 
policy  options.  Those  options  may 
depend  on  harmonization  with  State  or 
even  international  reporting  programs. 
Several  States  and  regional  GHG 
programs  are  using  thresholds  that  are 
comparable  in  scope  to  a  25,000  metric 
ton  of  C02e  per  year  threshold.’’^  As 
noted  earlier,  California  specifically 
chose  a  threshold  of  25,000  metric  ton 
of  C02e  after  analyzing  CO2  data  from 
the  air  quality  management  districts 
because  they  concluded  that  level 
provided  the  correct  balance  of 
emissions  coverage  and  number  of 
reporters.  Implementing  a  national 
reporting  program  using  a  100,000, 
10,000  or  1,000  metric  ton  of  C02e  per 
year  limit  would  result  in  a  fragmentary 
dataset  insufficient  in  detail  or  coverage, 
or  a  more  burdensome  reporting 
requirement,  and  these  options  would 
be  inconsistent  with  what  many  other 
GHG  programs  are  requiring  today. 

In  addition  to  the  typical  emissions 
thresholds  associated  with  GHG 
reporting  and  reduction  programs  (e.g.. 


For  more  information  about  what  different 
States  are  requiring,  see  section  II  of  this  preamble, 
the  “Summary  of  Existing  State  GHG  Rules” 
memorandum  and  “Review  of  Existing  Programs” 
memorandum  found  at  EPA-HQ-OAR-2008-0508- 
056  and  054. 


25,000  metric  tons  C02e),  under  the 
CAA,  there  are  (1)  the  Title  V  program 
that  requires  all  major  stationary 
sources,  including  all  sources  that  emit 
or  have  the  potential  to  emit  over  100 
tons  per  year  of  an  air  pollutant,  to  hold 
an  operating  permit  and  (2)  the  PSD/ 
NSR  program  that  requires  new  major 
Sources  and  sources  that  are  undergoing 
major  modifications  to  obtain  a  permit. 

A  major  source  for  PSD  is  defined  as 
any  source  that  emits  or  has  the 
potential  to  emit  either  100  or  250  tons 
per  year  of  a  regulated  pollutant, 
dependent  on  the  source  category.’*'’  In 
nonattainment  areas,  the  major  source 
threshold  for  NSR  is  at  most  100  tons 
per  year,  and  is  less  in  some  areas 
depending  on  the  pollutant  and  the 
nonattainment  classification  of  the  area. 

EPA  performed  some  preliminary 
analyses  to  generally  estimate  the 
existing  stock  of  major  sources  in  order 
to  then  estimate  the  approximate 
number  of  new  facilities  that  could  be 
required  to  obtain  NSR/PSD  permits. 

For  example,  if  the  100  and  250  tons  per 
year  thresholds  were  applied  in  the 
context  of  GHGs,  the  Agency  estimates 
the  number  of  PSD  permits  required  to 
be  issued  each  year  would  increase  by 
more  than  a  factor  of  10  (i.e.,  more  than 
2,000  to  3,000  permits  per  year).  The 
additional  permits  would  generally  be 
issued  to  smaller  industrial  sources,  as 
well  as  large  office  and  residential 
buildings,  hotels,  large  retail 
establishments,  and  similar  facilities. 

For  more  information  about  the  affect 
of  thresholds  considered  for  this  rule  on 
the  number  of  reporters,  emissions 
coverage  and  costs,  please  see  Table 
VIII-2  in  Section  VIII  of  this  preamble 
and  Table  IV— 47  of  the  RIA  found  at 
EPA-HQ-OAR-2008-0508-002. 

Determining  applicability  to  the  rule. 
The  thresholds  listed  in  proposed  40 
CFR  part  98,  subpart  A  fall  into  three 
groups:  Capacity,  emissions,  or  “all  in.” 
The  thresholds  developed  are  generally 
equivalent  to  a  threshold  of  25,000 
metric  tons  of  C02e  per  year  of  actual 
emissions. 

EPA  carefully  examined  thresholds 
and  source  categories  that  might  be  able 


5'*  other  sources  required  to  obtain  Title  V 
operating  permits  include  all  sources  that  are 
required  to  have  PSD  permits,  “affected  sources” 
under  the  ARP,  and  sources  subject  to  NSPS  or 
NESHAP  (although  non-major  sources  under  those 
programs  can  be  exempted  by  rule). 

The  100  tons  per  year  level  is  the  level  at  which 
existing  sources  in  28  industry  categories  listed  in 
the  CAA  are  classified  as  major  sources  for  the  PSD 
program.  The  250  tons  per  year  level  is  the  level 
at  which  existing  sources  in  all  other  categories  are 
classihed  as  major  sources  for  PSD  purposes. 

For  more  information  about  the  major  source 
analysis  please  see'  docket  number  EPA-HQ-OAR- 
2008-0318. 
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to  report  utilizing  a  capacity  metric,  for 
example,  tons  of  product  produced  per 
year.  A  capacity-based  threshold  could 
be  the  least  burdensome  alternative  for 
reporting  because  a  facility  would  not 
have  to  estimate  emissions  to  determine 
if  the  rule  applies.  However,  EPA  faced 
two  key  challenges  in  trying  to  develop 
capacity  thresholds.  First,  in  most  cases 
we  did  not  have  sufficient  data  to 
determine  an  appropriate  capacity 
threshold.  Secondly,  for  some  source 
categories  defining  the  appropriate 
capacity  metric  was  not  feasible.  For 
example,  for  some  source  categories  ^ 
GHG  emissions  are  not  related  to 
production  capacity,  but  are  more 
affected  by  design  and  operating  factors. 

The  scope  of  me  proposed  emission 
threshold  is  emissions  from  all 
applicable  source  categories  located 
within  the  physical  boundary  of  a 
facility.  To  determine  emissions  to 
compare  to  the  threshold,  a  facility  that 
directly  emits  GHGs  would  estimate 
total  emissions  from  all  source 
categories  for  which  emission 
estimation  methods  are  provided  in 
proposed  40  CFR  part  98,  subparts  C 
through  JJ.  The  use  of  total  emissions  is 
necessary  because  some  facilities  are 
comprised  of  multiple  process  units  or 
collocated  source  categories  that 
individually  may  not  be  large  emitters, 
but  that  emit  significant  levels  of  GHGs 
collectively.  The  calculation  of  total 
emissions  for  the  purposes  of 
determining  whether  a  facility  exceeds 
the  threshold  should  not  include 
biogenic  CO2  emissions  (e.g.,  those 
resulting  from  combustion  of  biofuels). 
Therefore,  these  emissions,  while 
accounted  for  and  reported  separately, 
are  not  considered  in  a  facility’s 
emissions  totals. 

In  order  to  ensure  that  the  reporting 
of  GHG  emissions  from  all  source 
categories  within  a  facility’s  boundaries 
is  not  unduly  burdensome,  EPA  has 
proposed  flexibility  in  two  ways.  First, 
a  facility  would  only  have  to  report  on 
the  source  categories  for  which  there  are 
methods  provided  in  this  rule.  EPA  has 
proposed  methods  only  for  source 
categories  that  typically  contribute  a 
relatively  significant  amount  to  a 
facility’s  total  GHG  emissions  (e,g.,  EPA 
has  not  provided  a  method  for  a  facility 
to  account  for  the  CH4  emissions  from 
coal  piles).  Second,  for  small  facilities, 
EPA  has  proposed  simplified  emission 
estimation  methods  where  feasible  (e».g., 
stationary  combustion  equipment  under 
a  certain  rating  can  use  a  simplified 
mass  balance  approach  as  opposed  to 
•  more  rigorous  direct  monitoring). 

The  proposed  emissions  threshold  is 
based  on  actual  emissions,  with  a  few 
exceptions  described  below.  An  actual 


emission  metric  accounts  for  actual 
operating  practices  at  each  facility.  A 
threshold  based  on  potential  emissions 
would  bring  in  far  more  facilities 
including  many  small  emitters.  For 
example,  under  a  potential  emissions 
threshold,  a  facility  that  operates  one 
shift  a  day  would  have  to  estimate 
emissions  assuming  three  shifts  per  day, 
and  would  have  to  assume  continuous 
use  of  feedstocks  or  fuels  that  result  in 
the  highest  rate  of  GHG  efiissions 
absent  enforceable  limitations.  Such  an 
approach  would  be  inconsistent  with 
the  twin  goals  of  collecting  accurate 
data  on  actual  GHG  emissions  to  the 
atmosphere  and  excluding  small 
emitters  from  the  rule.  However,  we 
note  that  emissions  thresholds  in  some 
CAA  rules  are  based  on  actual  or 
potential  emissions.  Moreover,  although 
actual  emissions  may  change  year  to 
year  due  to  fluctuations  in  the  market 
and  other  factors,  potential  emissions 
are  less  subject  to  yeeuly  fluctuations. 

We  solicit  comment  on  how 
considerations  of  actual  and  potential 
emissions  should  be  incorporated  into 
the  proposed  threshold." 

There  is  one  source  category  that  has 
a  proposed  threshold  based  on  GHG 
generation  instead  of  emissions — 
municipal  landfills.  In  this  case,  a  GHG 
generation  threshold  is  more 
appropriate  because  some  landfills  have 
installed  CH4  gas  recovery  systems.  A 
gas  recovery  system  collects  a 
percentage  of  the  generated  CH4,  and 
destroys  it,  through  fleuing  or  use  in 
energy  recovery  equipment.  The  use  of 
a  threshold  based  on  GHG  generation 
prior  to  recovery  is  proposed  because  it 
ensures  reporting  from  landfills  that 
have  similar  CH4  emission  generating 
activities  (e.g.,  ensures  that  landfills  of 
similar  size  and  management  practices 
are  reporting). 

As  described  in  Section  III  of  this 
preamble,  in  the  case  of  19  source 
categories  all  of  the  facilities  that  have 
that  particular  source  category  within 
their  boundaries  would  be  subject  to  the 
proposed  rule.  For  these  facilities,  our 
analysis  indicated  that  all  facilities  with 
that  source  category  emit  more  than 
25,000  metric  tons  of  C02e  per  year  or 
that  only  a  few  facilities  emit  marginally 
below  this  level.  These  source  categories 
include  large  manufacturing  operations 
such  as  petroleum  refineries  and  cement 
production.  This  simplifies  the 
applicability  determination  for  facilities 
with  these  source  categories. 

When  determining  it  a  facility  passes 
a  relevant  applicability  threshold,  direct 
emissions  from  the  source  categories 
would  be  assessed  separately  from  the 
emissions  from  the  supplier  categories. 
For  example,  a  company  that  produces 


and  supplies  coal  would  be  subject  to 
reporting  as  a  supplier  of  coal  (40  CFR 
part  98,  subpart  KK),  because  coal 
suppliers  is  an  “all  in”  supplier 
category.  But  the  company  would 
separately  evaluate  whether  or  not 
emissions  from  their  underground  coal 
mines  (40  CFR  part  98,  subpart  FF) 
would  also  be  reported. 

In  addition,  the  source  categories 
listed  in  proposed  40  CFR  98.2(a)(1)  and 
(2)  and  the  supply  operations  listed  in 
proposed  40  CFR  98.2(a)(4)  represent 
EPA’s  best  estimate  of  the  IcU^ge  emitters 
of  GHGs  or  large  suppliers  of  fuel  and 
industrial  GHGs.  In  order  to  ensure  that 
all  large  emitters  are  included  in  this 
reporting  program,  proposed  40  CFR 
98.2(a)(3)  also  covers  any  facility  that 
emits  more  than  25,000  metric  tons  of 
C02e  per  year  from  stationary  fuel 
combustion  units  at  source  categories 
that  are  not  listed  in  proposed  40  CFR 
98.2(a)(2).  To  minimize  the  reporting 
burden,  such  facilities  would  be 
required  to  submit  an  annual  report  that 
covers  stationary  combustion  emissions. 

Furthermore,  we  recognize  that  a 
potentially  large  number  of  facilities 
would  need  to  calculate  their  emissions 
in  order  to  determine  whether  or  not 
they  had  to  report  under  proposed  40 
CFR  98.2(a)(3).  Therefore,  to  further 
minimize  the  burden  on  those  facilities, 
we  are  proposing  that  any  facility  that 
has  an  aggregate  maximum  rated  heat 
input  capacity  of  the  stationary  fuel 
combustion  units  less  than  30  mmBtu/ 
hr  may  presume  it  has  emissions  below 
the  threshold.  According  to  our 
analysis,  a  facility  with  stationary 
combustion  units  that  have  a  maximum 
rated  heat  input  capacity  of  less  that  30 
mmBtu/hr,  operating  full  time  (e.g., 
8,760  hours  per  year)  with  all  types  of 
fossil  fuel  would  not  exceed  25,000 
metric  tons  C02e/yr  (EPA-HQ-OAR- 
2008-0508-049).  Under  this  approach, 
we  estimate  that  approximately  30,000 
facilities  would  have  to  assess  whether 
or  not  they  had  to  report  according  to 
proposed  40  CFR  98. 2(a)(3). Of  the 
30,000,  approximately  13,000  facilities 
would  likely  meet  the  threshold  and 
have  to  report.  Therefore,  an  additional 
17,000  facilities  may  have  to  assess  their 
applicability  but  potentially  not  meet 
the  threshold  for  reporting.  We 
concluded  that  is  a  reasonable  number 
of  assessments  in  order  to  ensure  all 


This  estimate  is  based  on  the  Energy  and 
Environmental  Analysis,  “Characterization  of  the 
U.S.  Industrial/Commercial  Boiler  Population” 
(2005)  (EPA-HQ-OAR-2008-0508-050).  We 
assumed  3  boilers  per  manufacturing  facility  and  1 
boiler  per  commercial  facility,  For  additional 
information  on  the  impact  to  these  30,000  facilities, 
please  see  the  ICR  and  RIA  {EPA-HQ-OAR-2008- 
0508-002). 
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large  emitters  in  the  U.S.  are  included 
in  this  reporting  program.  We  are 
seeking  comment  on  (1)  whether  the 
presumption  for  maximum  rated  heat 
input  capacity  of  30  mmBtu/hr  is 
appropriate,  (2)  whether  a  different 
(lower  or  higher)  mmBtu/hr  capacity 
presumption  should  be  set  and  (3) 
whether  other  capacity  thresholds 
should  be  developed  for  different  types 
of  facilities.  The  comments  should 
contain  data  and  analysis  to  support  the 
use  of  different  thresholds. 

We  are  proposing  that  once  a  facility 
is  subject  to  this  reporting  rule,  it  would 
continue  to  submit  annual  reports  even 
if  it  falls  below  the  reporting  thresholds 
in  future  years.  (As  discussed  in  section 
IV. K.  of  this  preamble,  EPA  is  proposing 
that  this  rule  require  the  submission  of 
data  into  the  foreseeable  future, 
although  EPA  is  soliciting  comment  on 
other  options.)  The  purpose  of  the 
thresholds  is  to  exclude  small  sources 
from  reporting.  For  sources  that  trigger 
the  thresholds,  it  is  important  for  the 
purpose  of  policy  analysis  to  be  able  to 
track  trends  in  emissions  and 
understand  factors  that  influence 
emission  levels.  The  data  would  be  most 
useful  if  the  population  of  reporting 
sources  is  consistent,  complete  and  not 
varying  over  time. 

The  one  exception  to  the  proposed 
requirement  to  continue  submitting 
reports  even  if  a  facility  falls  below  the 
reporting  threshold  is  active 
underground  coal  mines.  When  coal  is 
no  longer  produced  at  a  mine,  the  mine 
often  becomes  abandoned.  As  discussed 
in  Section  V.FF  of  this  preamble,  we  are 
proposing  to  exclude  abandoned  coal 
mines  from  the  proposed  rule,  and 
therefore  methods  are  not  proposed  for 
this  source  category. 

We  recognize  that  in  some  cases,  this 
provision  of  “once  in,  always  in”  could 
potentially  act  as  a  disincentive  for 
some  facilities  to  reduce  their  emissions 
because  under  this  proposal  those 
facilities  that  did  lower  their  emissions 
below  the  treshold  would  have  to 
continue  to  report.  To  address  this  issue 
in  California,  CARB’s  mandatory 
reporting  rule  offers  a  facility  that  has 
emissions  under  the  threshold  for  three 
consecutive  years  the  opportunity  to  be 
exempt  from  the  reporting  program.  We 
request  comment  on  whether  EPA 
should  develop  a  similar  process  for  this 
reporting  program.  Comments  should 
include  specifics  on  how  the  exemption 
process  could  work,  e.g.,  the  number  of 
years  a  facility  is  under  the  threshold 
before  they  could  be  exempt,  the 
quantity  of  emissions  reductions 
required  before  a  facility  could  be 
exempt,  whether  a  facility  should 


formally  apply  to  EPA  for  an  exemption 
or  if  it  is  automatic,  etc. 

EPA  requests  comment  on  the  need 
for  developing  simplifred  emissions 
calculation  tools  for  certain  source 
categories  to  assist  potential  reporters  in 
determining  applicability.  These 
simplified  calculation  tools  would 
provide  conservatively  high  emission 
estimates  as  an  aid  in  identifying 
facilities  that  could  be  subject  to  the 
rule.  Actual  faulity  applicability  would 
be  determined  using  the  methods 
presented  for  each  source  category  in 
the  rule. 

For  additional  information  about  the 
threshold  analysis  EPA  conducted  see 
the  Thresholds  TSD  (EPA-HQ-OAR- 
2008-0508-046)  and  the  individual 
source  category  discussions  in  Section  V 
of  this  preamble.  In  addition.  Section 
V.QQ  of  this  preamble  describes  the 
threshold  for  vehicle  and  engine 
manufacturers,  which  is  a  different 
approach  from  what  is  described  in  this 
section. 

D.  Rationale  for  Selection  of  Level  of 
Reporting 

EPA  is  proposing  facility-level 
reporting  for  most  source  categories 
under  this  program.  Specifically,  the 
owner  or  operator  of  a  facility  would  be 
required  to  report  its  GHG  emissions 
from  all  source  categories  for  which 
there  are  methods  developed  and  listed 
in  this  proposal.  For  example,  a 
petroleum  refinery  would  have  to  report 
its  emissions  resulting  from  stationary 
combustion,  production  processes,  and 
any  fugitive  or  biological  emissions. 
Facility-level  reporting  by  owners  or 
operators  is  consistent  with  other  CAA 
or  State-level  regulatory  programs  that 
typically  require  facility  or  unit  level 
data  and  compliance  (e.g.,  ARP,  NSPS, 
RGGI,  and  the  California  and  New 
Mexico  mandatory  GHG  reporting 
rules).  This  approach  allows  flexibility 
for  firms  to  determine  whether  the 
owner  or  operator  of  the  facility  would 
report  and  avoid  the  challenges  of 
establishing  complex  reporting  rules 
based  on  equity  or  operational  control. 

In  addition  to  reporting  emissions  at 
the  total  facility  level,  the  emissions 
would  also  be  broken  out  by  source 
category  (e.g.,  a  petroleum  refinery 
would  separately  identify  its  emissions 
for  refinery  production  processes, 
wastewater,  onsite  landfills,  and  any 
other  source  categories  listed  in 
proposed  40  CFR  part  98,  subpart  A  that 
are  located  onsite).  This  would  enable 
EPA  to  understand  what  types  of 
emission  sources  are  being  reported, 
determine  that  the  facility  is  reporting 
for  all  required  source  categories,  and 
use  the  source-category  specific 


estimates  for  future  policy  development. 
Within  each  source  category,  further 
breakout  of  emissions  by  process  or  unit 
may  be  specified.  Information  on 
process  or  unit-level  reporting  and 
associated  rationale  is  contained  in  the 
source  category  sections  within  Section 
V  of  this  preamble. 

.  Although  many  voluntary  programs 
such  as  Climate  Leaders  or  TCR  have 
corporate-level  reporting  systems,  EPA 
concluded  that  corporate-level  reporting 
is  overly  complex  under  a  mandatory 
system  involving  many  reporters  and 
thus  is  not  appropriate  for  this  rule, 
except  where  discussed  below.  Complex 
ownership  structures  and  the  frequent 
changes  in  ownership  structure  make  it 
difficult  to  establish  accountability  over 
time  and  ensure  consistent  and  uniform 
data  collection  at  the  facility-level. 
Because  the  best  technical  knowledge  of 
emitting  processes  and  emission  levels 
exists  at  the  facility  level,  this  is  where 
responsibility  for  reporting  should  be 
placed.  Furthermore,  the  ability  to 
differentiate  and  track  the  level  and  type 
of  emissions  by  facility,  unit  or  process, 
is  essential  for  development  of  certain 
types  of  future  policy  (e.g.,  NSPS). 

The  only  exception  to  facility  level 
reporting  is  for  some  supplier  source 
categories  (e.g.,  importers  of  fuels  and 
industrial  GHGs  or  manufacturers  of 
motor  vehicles  and  engines).  Importers 
are  not  individual  facilities  in  the 
traditional  sense  of  the  word.  The  type 
of  information  reported  by  motor 
vehicle  and  engine  manufacturers  is  an 
extension  of  long-standing  existing 
reporting  requirements  (e.g.,  reporting  of 
criteria  emissions  rates  from  vehicle  and 
engine  manufacturers)  and  as  such  does 
not  necessitate  a  change  in  reporting 
level.  The  reporting  level  for  these 
source  categories  is  specified  in  Section 
V  of  this  preamble. 

E.  Rationale  for  Selecting  the  Reporting 
Year 

EPA  is  proposing  that  the  monitoring 
and  reporting  requirements  would  start 
on  January  1,  2010.®®  The  first  report  to 
EPA  would  be  submitted  by  March  31, 
2011,  and  would  cover  calendar  year 
2010.  The  year  2011  is  therefore  referred 
to  as  the  first  reporting  year,  and 
includes  2010  data  (there  is  a  discussion 
later  in  this  section  that  takes  comment 
on  alternative  approaches  to  the 
repqrting  year).  EPA  is  requesting 
comment  on  whether  or  not  we  should 
select  an  alternative  reporting  date"  that 


The  exception  is  for  vehicle  and  engine 
manufacturers  when  reporting  emissions  from  the 
vehicles  and  engines  they  produce.  For  these 
sources,  reporting  requirements  would  apply 
beginning  with  the  2011  model  year. 
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corresponds  with  the  requirements  of  an 
existing  reporting  system. 

'  For  existing  facilities  that  meet  the 
applicability  criteria  in  proposed  40 
CFR  part  98,  subpart  A,  monitoring 
would  begin  on  January  1,  2010.  For 
new  facilities  that  begin  operation  after 
January  1,  2010,  monitoring  would 
begin  with  the  first  month  that  the 
facility  is  operating  and  end  on 
December  31  of  that  same  calendar  year 
in  which  they  start  operating.  Each 
subsequent  monitoring  year  would 
begin  on  January  1  and  end  on 
December  31  of  each  calendar  year.  EPA 
is  proposing  that  new  facilifies  monitor 
and  report  emissions  for  the  first  partial 
year  after  they  begin  operating  so  that 
EPA  has  as  complete  an  inventory  as 
possible  of  GHG  emissions  for  each 
calendar  year. 

Due  to  the  comprehensive  reporting 
and  monitoring  requirements  in  this 
proposal,  the  Agency  has  concluded 
that  it  is  not  appropriate  to  require 
reporting  of  historical  emissions  data  for 
years  before  2010.  Compiling, 
submitting,  and  verifying  historical  data 
according  to  the  methodologies 
specified  in  this  rule  would  create 
additional  burdens  on  both  the  affected 
facilities  and  the  Agency,  and  much  of 
the  needed  data  might  not  be  available. 
Because  Federal  policy  for  GHG 
emissions  is  still  being  developed,  the 
Agency’s  focus  is  on  collecting  data  of 
known  quality  that  is  generated  on  a 
consistent  basis.  Collecting  historic 
emissions  data  would  introduce  data  of 
unknown  quality  that  would  not  be 
comparable  to  the  data  reported  under 
the  program  for  years  2011  and  beyond. 

The  &st  year  of  monitoring  for 
existing  facilities  would  begin  on 
January  1,  2010.  This  schedule  would 
give  existing  facilities  lead  time  after  the 
date  the  rule  is  promulgated  to  prepare 
for  monitoring  and  reporting. 

Preparation  would  include  studying  the 
final  rule,  determining  whether  it 
applies  to  the  facility,  identifying  the 
requirements  with  which  the  facility 
must  comply,  and  preparing  to  monitor 
and  collect  the  required  data  needed  to 
calculate  and  report  GHG  emissions. 

A  beginning  date  of  January  1,  2010 
would  allow  sufficient  time  to  begin 
monitoring  and  collecting  data  because 
many  of  the  parameters  that  would  need 
to  be  monitored  under  the  proposed  rule 
are  already  monitored  by  facilities  for 
process  management  and  accounting 
reasons  (e.g.,  feedstock  input  rates, 
production  output,  fuel  purchases).  In 
addition,  the  monitoring  methods 
specified  by  the  rule  are  already  well- 
known  and  documented:  and 
monitoring  devices  required  by  the  rule 
are  routinely  available,  in  ready  supply 


(e.g.,  flow  meters,  automatic  data 
recorders),  and  in  some  cases  already 
installed.  These  same  monitoring 
devices  are  already  required  by  other  air 
quality  programs  with  which  many  of 
these  same  facilities  are  already 
complying. 

It  is  reasonable  for  new  sources  that 
start  operation  after  January  1,  2010,  to 
begin  monitoring  the  first  month  of 
operation  because  new  sources  would 
be  aware  of  the  rule  requirements  when 
they  design  the  facility  and  its  processes 
and  obtain  permits.  They  can  plan  the 
data  collection  and  reporting  processes 
and  install  needed  monitoring 
equipment  as  they  build  the  facility  and 
begin  operating  the  monitoring 
equipment  when  they  begin  operating 
the  facility. 

We  recognize  that  although  the 
Agency  plans  to  issue  the  final  rule  in 
sufficient  time  to  begin  monitoring  on 
January  1,  2010,  we  may  be  unable  to 
meet  that  goal.  Therefore,  we  are 
interested  in  receiving  comments  on 
alternative  effective  dates,  including  the 
following  two  options: 

•  Report  2010  data  in  2011  using  best 
available  data:  Under  this  scenario,  the 
rule  would  be  effective  January  1,  2010, 
allowing  affected  facilities  to  use  either 
the  methods  in  proposed  40  CFR  part  98 
or  best  available  data.  As  in  the  current 
proposal,  the  report  would  be  submitted 
on  March  31,  2011,  and  then  full  data 
collection,  using  the  methods  in  40  CFR 
part  98  would  begin  in  2011,  with  that 
report  sent  to  EPA  on  March  31,  2012. 
Under  this  approach,  EPA  solicits 
comment  on  the  types  of  best  available 
data  and  methods  that  should  be 
allowed  in  2010,  by  source  category,  • 
(e.g.,  fuel  consumption,  emissions  by 
process,  default  emissions  factors,  fuel 
receipts,  etc.)  as  well  as  additional  basic 
data  that  should  be  reported  (e.g., 
facility  name,  location).  This  approach 
is  similar  to  the  GARB  mandatory 
reporting  rule,  which  allowed  affected 
facilities  to  report  2009  emissions  in 
2010  using  best  available  data,  and  then 
requires  2010  data  collection  in  2011 
using  the  methods  in  the  rule.  The 
advantages  of  this  approach  are  that  the 
dates  of  the  proposal  remain  intact  and 
EPA  receives  basic  information, 
including  emissions  and  fuel  data  from 
all  affected  facilities  in  2011. 
Furthermore,  this  approach  can  ease 
facilities  into  the  program  by  giving 
them  potentially  a  full  year  to 
implement  the  required  methods  and 
install  any  necessary  equipment.  For 
example,  this  option  encourages  the  use 
of  the  methods  in  40  CFR  part  98  but  if 
that  is  not  possible,  it  allows  the  use  of 
best  available  data  (e.g.,  if  a  facility  does 
not  have  a  required  flow  meter  installed 


for  2010  they  can  substitute  the  data 
from  their  fuel  receipts  in  the 
calculation).  The  disadvantage  of  this 
approach  is  that  it  delays  full  data 
collection  using  the  methods  in  the  rule 
by  1  year  from  what  is  proposed. 

Further,  in  some  cases,  this  approach 
could  lead  to  data  that  is  of  lesser 
quality  than  the  data  we  would  receive 
using  the  methods  in  40  CFR  part  98.  In 
other  cases,  because  sources  are  already 
following  the  methods  in  40  CFR  part  98 
(e.g'.,  stationary  combustion  units  in  the 
ARP),  the  quality  of  the  data  would 
remain  unchanged  under  this  option. 
Given  the  objective  of  this  rule  to  collect 
comprehensive  and  accurate  data  to 
inform  future  policies  and  the  interest 
in  Congress  in  developing  climate 
change  legislation,  any  delay  in 
receiving  that  data  could  adversely 
affect  the  ability  to  inform  those 
policies.  That  said,  the  data  we  would 
receive  in  2011  under  this  option  would 
at  least  provide  basic  information  about 
the  types,  locations,  emissions  and  fuel 
consumption  from  facilities  in  the 
United  States. 

•  Report  2011  data  in  2012:  Under 
this  scenario,  the  rule  would  require 
that  affected  facilities  begin  collecting 
data  January  1,  2011  and  submit  the  first 
reports  to  EPA  on  March  31,  2012.  The 
methods  in  the  proposed  rule  would 
remain  unchanged  and  the  only 
difference  is  that  this  option  would 
delay  implementation  of  the  rule  by  one 
year.  The  advantages  of  this  approach 
are  that  affected  facilities  would  have  a 
substantial  amount  of  time  to  prepare 
for  this  reporting  rule,  including 
implementing  the  method  and  installing 
equipment.  In  addition,  we  would  have 
even  more  time  to  conduct  outreach  and 
guidance  to  affected  facilities.  The 
disadvantages  of  this  approach  are  that 
it  delays  implementation  of  this  rule  by 
a  year  and  does  not  offer  a  mechanism 
for  EPA  to  receive  crucial  data,  even 
basic  data,  necessary  to  inform  future 
policy  and  regulatory  development. 
Furthermore,  in  some  cases  affected 
facilities  are  already  implementing  the 
methods  required  by  proposed  40  CFR 
part  98  (e.g.,  stationary  combustion 
units  in  the  ARP)  or  are  familiar  with 
the  methods,  and  have  all  of  the 
necessary  equipment  or  processes  in 
place  to  monitor  emissions  consistent 
with  the  methods  in  40  CFR  part  98. 
Therefore,  delaying  implementation  by 
a  year  not  only  deprives  EPA  of  valuable 
data  to  support  future  policy 
development,  but  at  the  same  time,  does 
not  provide  any  real  advantage  to  these 
facilities. 

Proposed  40  CFR  part  98,  subpart  A, 
specifies  numerical  reporting  thresholds 
for  different  direct  emitters  or  supply 
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operations.  A  facility  or  supply 
operation  that  exceeds  any  of  these 
reporting  thresholds  in  2010  would 
submit  a  full  emissions  report  in 
reporting  year  2011,  which  contains 
calendar  year  2010  data.  The  facilities 
and  supply  operations  that  contain 
many  of  the  source  categories  that  are 
listed  in  40  CFR  part  98,  subpart  A  are 
larger  facilities  that  have  been 
participating  in  a  variety  of  mandatory 
and  voluntary  GHG  emissions  programs. 
Therefore,  those  facilities  and  supply 
operations  should  be  familiar  with  the 
methods  and  able  to  comply  with  the 
requirements  and  submit  a  full  report 
without  significant  burden. 

As  discussed  eWlier,  if  a  facility  does 
not  have  any  of  the  sovnce  categories 
listed  in  proposed  40  CFR  98.2  (a)(1)  or 
(2),  but  has  stationary  combustion  onsite 
that  exceeds  the  GHG  reporting 
threshold  in  2010,  they  would  still  be 
required  to  estimate  GHG  emissions  in 
2010  and  report  in  2011.  However, 
because  those  facilities  would  not 
contain  any  of  the  source  categories 
specifically  identified  in  proposed  «10 
CFR  98.2  (a)(1)  or  (2)  and  tend  to  be 
smaller  facilities  in  diverse  industrial 
sectors,  they  may  require  some  extra 
time  to  implement  the  requirements  of 
this  rule.  As  such,  they  would  be 
allowed  to  use  an  abbreviated  facility 
report  using  simplified  emission 
estimation  methods  for  the  first  year 
(i.e.,  for  calendar  year  2010)  and  would 
not  be  required  to  complete  a  full  report 
until  the  second  reporting  year  (i.e., 
2012). 

The  abbreviated  report  would  allow 
the  facility  to  use  default  fuel-specific 
CO2  emission  factors.  They  would  not 
be  required  to  determine  actual  fuel 
carbon  content  or  to  use  a  GEMS  to 
determine  CO2.  emissions,  as  they  may 
otherwise  be  required  to  do  with  a  full 
report.  This  provision  for  abbreviated 
reporting  requirements  has  been 
proposed  because  there  are  potentially 
many  facilities  that  are  not  in  the  listed 
industries,  but  are  required  to  report 
solely  due  to  stationary  combustion 
sources  at  their  facility.  These  include 
numerous  and  diverse  sources  in  a  wide 
variety  of  industries,  some  of  which 
may  not  be  as  fcuniliar  with  GHG 
monitoring  and  reporting.  Such  sources 
may  often  need  more  time  to  determine 
if  tlxey  are  above  the  threshold  and 
subject  to  the  rule  and,  if  they  are,  to 
implement  the  full  monitoring  and 
reporting  systems  required.  Therefore, 
the  abbreviated  report  with  simpler 
estimating  methodologies  is  being 
proposed  for  these  sources  for  the  first 
year  of  monitoring  and  reporting. 

EPA  proposes  that  the  annual  GHG 
emissions  reports  would  be  submitted 


no  later  than  March  31  for  the  previous 
calendar  year’s  reporting  period.  Three 
months  is  a  reasonable  time  to  compile 
and  review  the  information  needed  for 
the  annual  GHG  emissions  report  and  to 
prepare  and  submit  the  report.  The  data 
needed  to  estimate  emissions  and 
compile  the  report  would  be  collected 
by  the  facility  on  an  ongoing  basis 
tluoughout  the  year,  so  facilities  could 
begin  data  summary  during  the  year  as 
the  data  are  collected.  For  example,  they 
could  compile  needed  GHG  calculation 
input  data  (e.g.,  fuel  use  or  raw  material 
consumption  data)  or  emission  data  on 
a  periodic  basis  (e.g.,  monthly  or 
quarterly)  throughout  the  year  and  then 
total  it  at  the  end  of  the  year.  Therefore, 
only  the  most  recently  collected 
information  would  need  to  be  compiled 
and  a  final  set  of  calculations  would 
need  to  be  performed  before  the  final 
report  is  assembled.  Given  the  nature  of 
the  methodologies  contained  in  the  rule, 
three  months  is  sufficient  time  to 
calculate  emissions,  quality-assure, 
certify,  and  submit  the  data. 

F.  Rationale  for  Selecting  the  Frequency 
of  Reporting 

EPA  is  proposing  that  all  affected 
facilities  would  have  to  submit  annual 
GHG  emission  reports.  Facilities  with 
ARP  units  that  report  CO2  emissions 
data  to  EPA  on  a  quarterly  basis  would 
continue  to  submit  quarterly  reports  as 
required  by  40  CFR  part  75,  in  addition 
to  providing  the  annual  GHG  reports. 

The  annual  CO2  mass  emissions  from 
the  ARP  reports  would  simply  be 
converted  to  metric  tons  and  included 
in  the  GHG  report.  This  approach 
should  not  impose  a  significant  burden 
on  ARP  sources. 

We  have  determined  that  annual 
reporting  is  sufficient  for  policy 
development.  It  is  consistent  with  other 
existing  mandatory  and  voluntary  GHG 
reporting  programs  at  the  State  and 
Federal  levels  (e.g.,  TCR,  several 
individual  State  mandatory  GHG 
reporting  rules,  EPA  voluntary 
partnership  programs,  the  DOE 
voluntary  GHG  registry).  However,  as 
future  policies  develop  it  may  be 
necessary  to  reconsider  the  reporting 
frequency  and  require  more  or  less 
frequent  reporting  (e.g.,  quarterly  or 
every  few  years).  For  example,  under 
future  programs  or  policy  initiatives, 
particularly  if  regulatory  in  nature  (e.g., 
a  cap-and-trade  program  similar  to  the 
ARP)  it  may  be  more  appropriate  require 
quarterly  reporting. 


G.  Rationale  for  the  Emissions 
Information  To  Report 

1.  General  Content  of  Reports 

Generally,  we  propose  that  facilities 
report  emissions  for  all  source 
categories  at  the  facility  for  which 
methods  have  been  defined  in  any 
subpart  of  proposed  40  CFR  part  98. 
Facilities  would  report  (1)  total  annual 
GHG  emissions  in  metric  tons  C02e  and 
(2)  separately  present  annual  mass 
emissions  of  each  individual  GHG  for 
each  source  category  at  the  facility 
Reporting  of  C02e  allows  a  comparison 
of  total  GHG  Emissions  across  facilities 
in  VcU-ying  categories  which  emit 
different  GHGs.  Knowledge  of  both 
individual  gases  emitted  and  total  C02e 
emissions  would  be  valuable  for  future 
policy  development  and  help  EPA 
quantify  the  relative  contribution  of 
each  gas  to  a  source  category’s 
emissions,  while  maintaining  the 
transparency  of  reporting  total  mass  of 
individual  gases  released  by  facility, 
unit,  or  process. 

Emissions  would  be  reported  at  the 
level  (facility,  process,  unit)  at  which 
the  emission  calculation  methods  are 
specified  in  each  applicable  subpart.  For 
example,  if  a  pulp  and  paper  mill  has 
three  boilers  and  a  wastewater  treatment 
operation,  the  facility  would  report 
emissions  for  each  boiler  (according  to 
the  methodologies  presented  in 
proposed  40  CFR  part  98,  subpart  C),  the 
wastewater  treatment  operation 
(according  to  proposed  40  CFR  part  98, 
subpart  II),  and  from  chemical  recovery 
units,  lime  kilns,  and  makeup  chemicals 
(according  to  proposed  40  CFR  part  98, 
subpart  AA).  In  addition,  the  report 
would  include  summary  information  on 
certain  process  operating  data  that 
influence  the  level  of  emissions  and  that 
are  necessary  to  calculate  GHG 
emissions  and  verify  those  calculations 
using  the  methodologies  in  the  rule. 
Examples  of  these  data  include  fuel  type 
and  amount,  raw  material  inputs,  or 
production  output.  The  specific  process 
information  to  report  varies  for  each 
source  category  and  is  specified  in  each 
subpart. 

Furthermore,  in  addition  to  any 
specific  requirements  for  reporting 
emissions  from  electricity  generation  in 
Sections  V.C  and  V.D  of  this  preamble, 
EPA  is  proposing  that  all  facilities  and 
supply  operations  affected  by  this  rule 
would  also  report  the  quantity  of 
electricity  generated  onsite.  The 
generation  of  onsite  electricity  can 


Consistent  with  the  IPCC,  the  GARB  reporting 
rule  and  the  EU  Emission  Trading  System,  the 
proposed  rule  requires  units  to  separately  report  the 
biogenic  portion  of  their  total  annual  CO2 
emissions. 
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represent  a  relatively  significant  fraction 
of  onsite  fuel  use.  We  seek  comment  on 
whether  this  information  would  be 
useful  to  support  future  climate  policy 
development,  given  the  other  data 
related  to  GHG  emissions  from 
electricity  generation  already  collected 
under  other  sections  of  this  proposed 
rule.  At  this  point,  we  do  not  propose 
separate  reporting  of  the  onsite 
electricity  generation  by  generation 
source  (e.g.,  combined  heat  and  power 
or  renewable  or  fossil-based)  due  to  the 
burden  on  reporters,  but  we  recognize 
the  potential  value  of  being  able  to 
discern  the  quantity  of  electricity  being 
generated  from  renewable  and  non¬ 
renewable  sources.  We  are  seeking 
comment  on  the  value  of  collecting  this 
data;  and  if  it  is  collected,  whether  there 
is  a  need  to  separately  report  the 
kilowatt-hours  by  type  of  generation 
source. 

We  are  also  taking  comment  on,  but 
not  proposing  at  this  time,  requiring 
facilities  and  supply  operations  affected 
by  the  proposed  rule  to  also  report  the 
quantity  of  electricity  purchased.  For 
many  industrial  facilities,  purchased 
electricity  represents  a  large  part  of 
onsite  energy  consumption,  and  their 
overall  GHG  emissions  footprint  when 
taking  into  account  the  indirect 
emissions  from  fossil  fuel  combusted  for 
the  electricity  generated.  Together,  the 
reporting  of  electricity  purchase  data 
and  onsite  generation  could  provide  a 
better  understanding  of  how  electricity 
is  used  in  the  economy  and  the  major 
industry  sectors. 

Many  existing  reporting  programs 
require  reporting  of  indirect  emissions 
(e.g..  Climate  Leaders,  GARB,  TCR,  DOE 
1605(b)  program).  In  general,  the 
protocols  for  these  programs  follow  the 
methods  developed  by  WRI/WBCSD  for 
the  quantification  emd  reporting  of 
indirect  emissions  from  the  purchase  of 
electricity.  The  WRI/WBCSD  protocol 
outlines  three  scopes  to  help  delineate 
direct  and  indirect  emission  sources, 
with  the  stated  goal  to  improve 
transparency,  and  provide  utility  for 
different  types  of  organizations  and 
different  types  of  climate  policies  and 
business  goals.  Scope  1  includes  direct 
GHG  emissions  occurring  from  sources 
that  are  owned  or  controlled  by  the 
business.  Scope  2  includes  indirect 
GHG  emissions  resulting  from  the 
generation  of  purchased  electricity, 
heat,  and/or  steam.  Scope  3  is  optional 
and  includes  other  types  of  indirect 
emissions  (e.g.,  from  production  of 
purchased  materials,  waste  disposal  or 
employee  transportation). 

We  are  taking  comment  on,  but  not 
proposing  at  this  time,  an  approach  that 
would  require  the  reporting  of 


electricity  purchase  data,  emd  not 
indirect  emissions,  because  these  data 
are  more  readily  available  to  all 
facilities.  Through  the  review  of  existing 
reporting  programs  that  require  the 
reporting  of  indirect  emissions  data  it 
was  determined  that  there  are  multiple 
ways  proposed  to  calculate  indirect 
emissions  from  electricity  purchases. 
This  reflects  the  challenge  associated 
with  determining  the  specific  fossil  fuel 
mix  used  to  generate  the  electricity 
consumed  by  a  facility,  emd  thus  the 
indirect  emissions  that  should  be 
attributed  to  the  facility.  Although 
indirect  emissions  data  would  not  be 
directly  reported  under  this  approach,  it 
would  enable  indirect  emissions  for 
facilities  to  be  calculated.  This  option 
also  would  be  the  least  burdensome  to 
reporting  facilities  since  the  data  would 
be  easily  available. 

The  information  that  is  proposed  to  be 
reported  reflects  the  data  that  could 
support  analyses  of  GHG  emissions  for 
future  policy  development  and  ensure 
the  data  are  accurate  and  comparable 
across  source  categories.  Besides  total 
facility  emissions,  it  benefits 
policymakers  to  understand;  (1)  The 
specific  sources  of  the  emissions  and 
tfre  amounts  emitted  by  each  unit/ 
process  to  effectively  interpret  the  data, 
and  (2)  the  effect  of  different  processes, 
fuels,  and  feedstocks  on  emissions.  This 
level  of  reporting  should  not  be  overly 
burdensome  because  many  of  these  data 
already  are  routinely  monitored  and 
recorded  by  facilities  for  business 
reasons.  The  remainder  of  the  reported 
data  would  need  to  be  collected  to 
determine  GHG  emissions. 

The  report  would  contain  a  signed 
certification  from  a  representative 
designated  by  the  owner  or  operator  of 
a  facility  affected  by  this  rule.  This 
“Designated  Representative”  would  act 
as  a  legal  representative  between  the 
source  and  the  Agency.  The  use  of  the 
Designated  Representative  would 
simplify  the  administration  of  the 
program  while  ensurijag  the 
accountability  of  an  owner  or  operator 
for  emission  reports  and  other 
requirements  of  the  mandatory  GHG 
reporting  rule.  The  Designated 
Representative  would  certify  that  data 
submitted  are  complete,  true,'and 
accurate.  The  Designated  Representative 
could  appoint  an  alternate  to  act  on 
their  behalf,  but  the  Designated 
Representative  would  maintain  legal 
responsibility  for  the  submission  of 
complete,  true,  and  accurate  emissions 
data  and  supplemental  data. 

Besides  these  general  reporting 
requirements,  the  specific  reporting 
requirements  for  each  source  category 
are  described  in  the  methodological 


discussions  in  Section  V  of  this 
preamble. 

2.  De  minimis  Reporting  for  Minor 
Emission  Points 

A  number  of  existing  GHG  reporting 
programs  contain  “de  minimis” 
provisions.  The  goal  of  a  de  minimis 
provision  is  to  avoid  imposing  excessive 
reporting  costs  on  minor  emission 
points  that  can  be*burdensome  or 
infeasible  to  monitor.  Existing  GHG 
reporting  programs  recognize  that  it  may 
not  be  possible  or  efficient  to  specify  the 
reporting  methods  for  every  source  that 
must  be  reported  and,  therefore,  have 
some  type  of  provision  to  reduce  the 
burden  for  smaller  emissions  sources. 
Depending  on  the  program,  the  reporter 
is  allowed  to  either  not  report  a  subset 
of  emissions  (e.g.,  2  to  5  percent  of 
facility-level  emissions)  or  use 
simplified  calculation  methods  for  de 
minimis  sources. 

We  analyzed  the  de  minimis 
provisions  of  existing  reporting  rules 
and  concluded  that  there  is  no  need  to 
exclude  a  percentage  of  emissions  from 
reporting  under  this  proposal.  EPA 
recognizes  the  potential  burden  of 
reporting  emissions  for  smaller  sources. 
The  proposal  addresses  this  concern  in 
several  ways.  First,  only  those  facilities 
over  the  established  thresholds  would 
be  required  to  report.  Smaller  facilities 
would  not  be  subject  to  the  program. 
Second,  for  those  facilities  subject  to  the 
rule,  only  emissions  from  those  source 
categories  for  which  methods  are 
provided  would  be  reported.  Methods 
are  not  proposed  for  what  are  typically 
smaller  sources  of  emissions  (e.g.,  coal 
piles  on  industrial  sites).  Third,  because 
some  facilities  subject  to  the  rule  could 
still  have  some  relatively  small  sources, 
the  proposal  includes  simplified 
emissions  estimation  methods  for 
smaller  sources,  where  appropriate.  For 
example,  small  stationary  combustion 
units  could  use  a  default  emission  factor 
and  heat  rate  to  estimate  emissions,  and 
no  fuel  measurements  would  be 
required.  Where  simplified  methods  are 
proposed,  they  are  described  in  the 
relevant  discussions  in  Section  V  of  this 
preamble. 

Our  analysis  showed  that  the  GHG 
reporting  programs  with  de  minimis 
exclusions  are  structured  differently 
than  our  proposed  rule.  For  example, 
most  rules  with  de  minimis  exclusions 
require  corporate  level  reporting  of  all 
emission  sources.  Under  these 
programs,  some  corporations  must 
report  emissions  from  numerous  remote 
facilities  and  must  report  emissions 
from  small  onsite  equipment  (e.g.,  lawn 
mowers).  For  these  programs,  a  de 
minimis  exclusion  avoids  potentially 
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unreasonable  reporting  burdens.  The 
recent  trend  in  these  programs, 
however,  is  to  require  full  reporting  of 
all  required  GHG  emissions,  but  allow 
simplified  calculation  procedures  for 
small  sources.  In  contrast  to  these  other 
reporting  programs,  today’s  proposed 
rule  would  affect  only  larger  facilities, 
would  require  reporting  of  significant 
emission  points  only,  ^d  would 
contain  simplified  reporting  where 
practicable.  Accordingly,  a  de  minimis 
exclusion  is  not  necessary.  EPA  requests 
comment  on  whether  this  approach  to 
smaller  sources  of  emissions  is 
appropriate  or  if  we  should  include 
some  type  of  de  minimis  provision. 

For  additional  information  on  the 
treatment  of  de  minimis  in  existing  GHG 
reporting  programs,  please  refer  to  the 
“Reporting  Methods  for  Small  Emission 
Points  (De  Minimis  Reporting)”  (EPA- 
HQ-OAR-2008-0508-048). 

3.  Recalculation  and  Missing  Data 

Most  voluntary  and  mandatory  GHG 
reporting  programs  include  provisions 
for  operators  to  revise  previously 
submitted  data.  For  example,  some 
voluntary  programs  require  reporters  to 
revise  their  base  year  emissions 
calculations  if  there  is  a  significant 
change  in  the  boundary  of  a  reporter,  a  . 
change  in  methodologies  or  input  data, 
a  calculation  error,  or  a  combination  of 
the  above  that  leads  to  a  significant 
change  in  emissions.  Recalculation 
procedures  particularly  appear  to  be 
central  in  voluntary  GHG  reporting 
programs  that  are  also  tracking 
emissions  reductions. 

Moreover,  some  programs  (e.g.,  ARP) 
have  detailed  provisions  for  filling  in 
data  gaps  that  are  missing  in  the 
required  report.  For  example,  in  ARP, 
these  procedures  apply  when  GEMS  are 
not  functioning  and  as  a  result  several 
hours  of  the  required  hourly  data  are 
missing.  Note,  however,  that  merely 
filling  in  data  gaps  that  are  missing  or 
correcting  calculation  errors  does  not 
relieve  an  operator  from  liability  for 
failure  to  properly  calculate,  monitor 
and  test  as  required. 

For  this  mandatory  GHG  reporting 
program,  EPA  concluded  it  was 
important  to  have  missing  data 
procedures  in  order  to  ensure  there  is  a 
complete  report  of  emissions  ft'om  a 
particular  facility.  However,  because 
this  program  requires  annual  reporting 
rather  than  quarterly  reporting  of  hourly 
data  as  in  ARP,  the  missing  data 
provision  often  require  the  facility  to 
redo  the  test  or  calculation  of  emissions. 
Section  V  of  the  preamble  details  the 
missing  data  procedmes  for  facilities 
reporting  to  this  program.  EPA  is 
seeking  comment  on  whether  to  include 


a  provision  to  require  a  minimum 
standard  for  reported  data  (e.g.,  only  10 
percent  of  the  data  reported  can  be 
generated  using  missing  data 
procedures). 

In  addition  to  establishing  procedures 
for  missing  data,  there  may  be  benefit  in 
requiring  previously  submitted  data  to 
be  recalculated  in  order  to  ensure  that 
the  GHG  emissions  reported  by  a  facility 
are  as  accurate  as  possible.  The 
proposed  California  mandatory  GHG- 
reporting  program,  for  example,  allows 
reporters  to  revise  submitted  emissions 
data  if  errors  are  identified,  subject  to 
approval  by  the  program. 

EPA  is  considering  whether  or  not  to 
include  provisions  to  require  facilities 
to  correct  previously  submitted  data 
under  certain  circumstances.  However, 
these  benefits  must  also  be  weighed 
against  the  additional  costs  associated 
with  requiring  reporters  to  recalculate 
and  resubmit  previous  data,  and  the 
magnitude  of  the  emissions  changes 
expected  from  such  recalculations. 
Moreover,  even  if  EPA  were  to  allow 
recalculation  of  submitted  data  or 
accept  data  submitted  using  missing 
data  procedures,  that  would  not  relieve 
the  reporter  of  their  obligation  to  report 
data  that  are  complete,  accurate  and  in 
accordance  with  the  requirements  of 
this  rule.  Although  submitting 
recalculated  data  or  data  using  missing 
data  procedures  would  correct  the  data 
that  are  wrong,  that  resubmission  or 
missing  data  procedures  does  not 
necessarily  reverse  the  potential  rule 
violation  and  would  not  relieve  the 
reporter  of  any  penalties  associated  with 
that  violation.  EPA  is  seeking  comment 
on  whether  the  mandatory  GHG 
reporting  program  should  include 
provisions  to  require  reporters  to  submit 
recalculated  data  and  under  what 
circumstances  such  recalculations 
should  be  required. 

H.  Rationale  for  Monitoring 
Requirements 

In  selecting  the  monitoring 
requirements  for  the  proposed  rule, 
EPA’s  goal  is  to  collect  data  of  sufficient 
accuracy  and  quality  to  be  used  to 
inform  future  climate  policy 
development  and  support  a  range  of 
possible  policies  and  regulations.  Future 
policies  and  regulations  could  range 
from  research  and  development 
initiatives  to  regulatory  programs  {e.g.  , 
cap-and-trade  programs).  Accurate  and 
timely  information  is  critical  to  making 
policy  decisions  and  developing 
programs.  However,  EPA  recognizes  that 
methods  that  provide  the  most  accurate 
data  may  also  entail  higher  data 
collection  costs.  In  selecting  a  general 
monitoring  approach,  EPA  considered 


the  relative  accuracy  and  costs  of 
different  approaches,  the  monitoring 
methods  already  in  use  within  the 
regulated  industries,  and  consistency 
with  the  monitoring  approaches 
required  by  various  Federal  and  State 
mandatory  and  voluntary  GHG  reporting 
programs.  Measurement  methods  can 
range  from  continuous  direct  emissions 
measurements  to  simple  calculation 
methods  that  rely  on  default  factors  and 
assumptions.  EPA  considered  four 
broad  monitoring  approaches  for  the 
mandatory  GHG  rule.  These  general 
approaches  (options  1  through  4)  and 
the  rationale  for  the  selected  approach 
are  described  in  this  section.  After  a 
general  approach  was  selected,  EPA 
developed  the  specific  proposed 
monitoring  methods  for  each  source 
category  as  described  in  Section  V  of 
this  preamble. 

Option  1.  Direct  Emission 
Measurement.  Option  1  would  require 
direct  measurement  of  GHGs  for  all 
source  categories  where  direct 
measurement  is  feasible.  It  would 
require  installation  of  GEMS  for  CO2  in 
the  stacks  from  stationary  combustion 
units  and  industrial  processes.  The 
approach  would  be  similar  to  40  CFR 
part  75  that  require  coal-fired  EGUs  to 
install,  operate,  and  maintain  CEMs  for 
SO2  and  NOx  emissions  and  report 
hourly  emissions  data  (although  some 
lower-emitting  units  have  the  option  to 
use  fuel  sampling  and  fuel  flow  rate 
metering  to  determine  emissions).  Like 
40  CFR  part  75,  the  direct  measurement 
approach  would  have  detailed 
requirements  for  the  CEMS  including 
stringent  QA/QC  requirements  to 
monitor  accuracy  and  precision. 

Direct  measurement  is  not  technically 
feasible  in  all  cases.  For  example,  CEMS 
are  not  available  for  many  of  the  GHGs 
that  must  he  reported.  Direct 
measurement  is  also  infeasible  for 
emissions  that  are  not  captured  and 
emitted  through  a  stack,  such  as  CH4 
emissions  from  the  surface  of  landfills 
or  fugitive  emissions  firom  selected  oil 
and  natural  gas  operations.  For  sources 
where  direct  measurement  is  not 
technically  feasible,  this  option  would 
•  require  the  use  of  rigorous  methods  with 
a  comparable  level  of  accuracy  to  CEMS. 

The  direct  measurement  option  has 
the  highest  degree  of  certainty  of  the 
data  reported.  It  is  also  the  most  costly 
because  all  facilities  where  direct 
measurement  is  feasible  would  need  to 
install,  operate,  and  maintain  emission 
monitors.  Most  facilities  currently  do 
not  have  CEMS  to  measure  GHG 
emissions. 

Option  2.  Combination  of  Direct 
Emission  Measurement  and  Facility- 
Specific  Calculations.  This  option 
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would  require  direct  measurement  of 
emissions  from  units  at  facilities  that 
already  are  required  to  collect  and  i* 
report  data  using  CEMS  under  other 
Federally  enforceable  programs  (e.g., 
ARP,  NSPS,  NESHAP,  SIPs).  In  some 
cases,  this  may  require  upgrading 
existing  CEMS  that  currently  monitor 
criteria  pollutants  to  also  monitor  CO2. 

Facilities  that  do  not  have  units  that 
have  CEMS  installed  would  have  the 
choice  to  either  directly  measure 
emissions  or  to  use  facility-specific  GHG 
calculation  methods.  The  measurement 
and  calculation  methods  for  each  source 
category  would  be  specified  in  each 
subpart.  Depending  on  the  source 
category,  methods  could  include  mass 
balance;  measurement  of  the  facility’s 
use  of  fuels,  raw  materials,  or  additives 
combined  with  site-specific  measured 
carbon  content  of  these  materials;  or 
other  procedures  that  rely  on  facility- 
specific  data.  For  the  supplier  source 
categories  (e.g.,  those  that  supply  fuels 
or  industrial  GHGs),  this  option  would 
require  reporting  of  production,  import, 
and  export  data.  The  supplier 
companies  already  closely  track  these 
data  for  financial  and  other  reasons. 

This  option  provides  a  relatively  high 
degree  of  certainty  and  takes  advantage 
of  existing  practices  at  facilities.  This 
option  is  less  costly  than  option  1 
because  most  facilities  are  not  required 
to  install  CEMS  and  can,  in  many  cases, 
make  use  of  data  they  are  already 
collecting  for  other  reasons. 

Option  3.  Simplified  Calculation 
Methods.  Under  option  3,  facilities 
would  calculate  emissions  using  simple 
inputs  (e.g.,  total  annual  production) 
that  are  usually  already  measured  for 
other  reasons,  and  EPA-supplied  default 
emission  factors  (many  of  which  have 
been  developed  by  industry 
consortiums,  such  as  the  World 
Resources  Institute/World  Business 
Council  for  Sustainable  Development 
(WRI/WBCSD)  (Cement  Sustainability 
Initiative)  Protocol).  The  default 
emission  factors  would  represent 
national  average  factors.  These  methods 
and  emission  factors  would  not  take 
into  account  facility-specific  differences 
in  processes  or  in  the  composition  of 
raw  materials,  fuels,  or  products. 

Under  this  option,  the  only  facilities 
that  would  have  to  use  more  rigorous 
monitoring  or  site-specific  calculations 
methods  are  facilities  that  are  already 
required  to  report  emissions  under  40 
CFR  part  75.  These  facilities  would 
continue  to  follow  the  CO2  monitoring 
and  reporting  requirements  of  40  CFR 
part  75. 

Data  collected  under  this  option 
would  have  a  lower  degree  of  certainty 
than  options  1  or  2.  Furthermore,  many 


facilities  are  already  calculating  GHG 
emissions  to  a  higher  degree  of  certainty 
for  business  reasons  or  for  other 
mandatory  or  voluntary  reporting 
programs,  and  option  3  would  not  make 
use  of  such  available  data.  However,  the 
cost  to  facilities  is  lower  than  under 
options  1  and  2. 

Option  4.  Reporter’s  Choice  of 
Methods.  Under  this  approach,  reporters 
would  have  flexibility  to  select  any 
measurement  or  calculation  method  and 
any  emission  factors  for  determining 
emissions.  The  rule  would  not  prescribe 
any  methods  or  present  any  specific 
options  for  determining  emissions. 

Data  collected  under  this  option 
would  not  be  comparable  across  a  given 
industry  and  across  reporters  subject  to 
the  program,  thereby  minimizing  the 
usefulness  of  the  data  to  support  future 
policymaking.  Although  some  facilities 
might  choose  to  use  direct  measurement 
because  CEMS  are  already  installed  at 
the  facility,  other  facilities  would  select 
default  calculations.  This  option  would 
be  the  lowest  fost  to  reporters. 

Proposed  Option.  For  the  proposed 
rule,  EPA  selected  option  2 
(combination  of  direct  measurement  and 
facility-specific  calculations)  as  the 
general  monitoring  approach.  This 
option  results  in  relatively  high  quality 
data  for  use  in  developing  climate 
policies  and  supporting  a  wide  range  of 
potential  future  policy  options.  Because 
we  do  not  yet  know  which  specific 
policy  options  the  data  may  ultimately 
be  used  to  support,  the  reported  GHG 
emission  estimates  should  have  a 
sufficient  degree  of  certainty  such  that 
they  could  be  used  to  help  develop  a 
potential  variety  of  programs. 

Option  2  strikes  a  balance  between 
data  accuracy  and  cost.  It  makes  use  of 
existing  data  and  methodologies  to  the 
extent  feasible,  and  avoids  the  cost  of 
installing  and  operating  CEMS  at 
numerous  facilities.  It  is  consistent  with 
the  types  of  methods  contained  in  other 
GHG  reporting  programs  (e.g.,  TCR, 
California  programs.  Climate  Leaders). 
Because  this  option  specifies  methods 
for  each  source  category,  it  should  result 
in  data  that  are  comparable  across 
facilities. 

Option  1  (direct  emission 
measurement)  was  not  chosen  because 
the  cost  to  the  reporters  if  all  facilities 
had  to  install  continuous  emission 
monitoring  systems  would  be 
unreasonably  high  in  the  absence  of  a 
defined  policy  that  would  require  this 
type  of  monitoring.  However,  under  the 
selected  option,  facilities  that  already 
use  CEMS  would  still  be  required  to  use 
them  for  purposes  of  the  GHG  reporting 
rule. 


Option  3  (simplified  calculation 
methods)  was  not  chosen  because  the 
data  would  bedess  accurate  than  option 
2  and  would  not  make  use  of  site^> 
specific  data  that  many  facilities  already 
have  available  and  refined  calculation 
approaches  that  many  facilities  are 
already  using.  Option  3  would  also  be 
inconsistent  with  several  other  GHG 
reporting  programs  such  as  TCR  and 
California  programs  that  contain  more 
site-specific  calculation  methods  for 
several  of  the  source  categories. 

Option  4  (reporter’s  choice  of 
methods)  was  not  proposed  because  the 
accuracy  and  reliability  of  the  reported 
data  would  be  unknown  and  would  vary 
from  one  reporter  to  the  next.  Because 
consistent  methods  would  not  be  used 
under  this  option,  the  reported  data 
would  not  be  comparable  across  similar 
facilities.  The  lack  of  comparability 
would  undermine  the  use  of  the  data  to 
support  policy  decisions.  ' 

EPA  requests  comments  on  the 
selected  monitoring  approach  and  on 
other  potential  options  and  their 
advantages  and  disadvantages. 

I.  Rationale  for  Selecting  the 
Recordkeeping  Requirements 

EPA  is  proposing  that  each  facility 
that  would  be  required  to  submit  an 
annual  GHG  report  would  also  keep  the 
following  records,  in  addition  to  any 
records  prescribed  in  each  applicable 
subpart: 

•  A  list  of  all  units,  operations, 
processes  and  activities  for  which  GHG 
emissions  are  calculated; 

•  The  data  used  to  calculate  the  GHG 
emissions  for  each  unit,  operation, 
process,  and  activity,  categorized  by  fuel 
or  material  type; 

•  Documentation  of  the  process  used 
to  collect  the  necessary  data  for  the  GHG 
emissions  calculations; 

•  The  GHG  emissions  calculations 
and  methods  used; 

•  All  emission  factors  used  for  the 
GHG  emissions  calculations; 

•  Any  facility  operating  data  or 
process  information  used  for  the  GHG 
emissions  calculations; 

•  Names  and  documentation  of  key 
facility  personnel  involved  in 
calculating  and  reporting  the  GHG 
emissions; 

•  The  annual  GHG  emissions  reports; 

•  A  log  book  documenting  any 
procedural  changes  to  the  GHG 
emissions  accounting  methods  and  any 
changes  to  the  instrumentation  critical 
to  GHG  emissions  calculations; 

•  Missing  data  computations; 

•  A  written  QAPP; 

•  Any  other  data  specified  in  any 
applicable  subpart  of  proposed  40  CFR 
part  98.  Examples  of  such  data  could 
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include  the  results  of  seunpling  and 
analysis  'procedures  required  by  the  ”  *  ‘ 
subpafts  ‘  ftiel  heat '  fctontent,  c'atbori 

content bf  rbW  iliateriq}^;  arid  floirrate!)’' 
and  other  data  used  to  calculate  '  ' 
emissions. 

These  data  are  needed  to  verify  the 
accuracy  of  reported  GHG  emission 
calculations  and,  if  needed,  to 
reproduce  GHG  emission  estimates 
using  the  methods  prescribed  in  the 
proposed  rule.  Since  the  above 
information  must  be  collected  in  order 
to  calculate  GHG  emissions,  the  added 
burden  of  maintaining  records  of  that 
information  should  be  minimal. 

Each  facility  would  be  required  to 
retain  all  required  records  for  at  least  5 
years.  Records  would  be  maintained  for 
this  period  so  that  a  history  of 
compliance  could  he  demonstrated  and 
questions  about  past  emission  estimates 
could  be  resolved,  if  needed. 

The  records  would  be  required  to  be 
kept  in  an  electronic  or  hard-copy 
format  (as  appropriate)  that  is  readily 
accessible  within  a  reasonable  time  for 
onsite  inspection  and  auditing.  They 
would  be  recorded  in  a  form  that  can  he 
easily  inspected  and  reviewed.  The 
allowance  of  a  variety  of  electronic  and 
hard  copy  formats  for  records  allows 
flexibility  for  facilities  to  use  a  system 
that  meets  their  needs  and  is  consistent 
with  other  facility  records  maintenance 
practices,  thereby  minimizing  the 
recordkeeping  burden. 

/.  Rationale  for  Verification 
Requirements 

1.  General  Approach  to  Verification 
Proposed  in  This  Rule 

GHG  emissions  reported  under  this 
rule  would  be  verified  to  ensure 
accuracy  and  completeness  so  that  EPA 
and  the  public  could  be  confident  in 
using  the  data  for  developing  climate 
policies  and  potential  future 
regulations.  To  ensure  the  completeness 
and  quality  of  data  reported  to  the 
program,  the  Agency  proposes  self- 
certification  with  EPA  verification. 
Under  this  approach,  all  reporters 
subject  to  this  rule  would  certify  that 
the  information  they  submit  to  EPA  is 
truthful,  accurate  end  complete.  EPA 
would  then  review  the  emissions  data 
and  supporting  data  submitted  by 
reporters  to  verify  that  the  GHG 
emission  reports  are  complete,  accurate, 
and  meet  the  reporting  requirements  of 
this  rule. 

Given  the  scope  of  this  rulemaking, 
this  approach  is  consistent  with  many 
EPA  regulatory  programs.  That  said,  this 
proposal  does  not  preclude  that  in  the 
future,  as  climate  policies  evolve,  EPA 
may  consider  third  party  verification  for 


other  programs  (e.g.,  offsets). 
Furthermore,  memy  programs  in  the  ‘-i 
States  and  RegibnS  may  be  broader  in  ’ 
scope  and  the  bSe  of  third  party  verifiei's* 
may  be  appropriate  to  meet  thq  needs  of 
those  programs.  ,  ,  ' 

In  addition,  under  the  authorities  of 
CAA  sections  114  and  208,  EPA  has  the 
authority  to  independently  conduct  site 
visits  to  observe  monitoring  procedures, 
review  records,  and  verify  compliance 
with  this  rule  (see  Section  Vll  of  this 
preamble  for  further  information  on 
compliance  and  enforcement).  For 
vehicle  and  engine  manufacturers,  EPA 
is  not  proposing  additional  verification 
requirements  beyond  the  current 
emissions  testing  and  certification 
procedures.  These  procedures  include 
well-established  methods  for  assuring 
the  completeness  and  quality  of 
reported  emission  test  data  and  EPA  is 
proposing  to  include  the  new  GHG 
reporting  requirements  as  part  of  these 
methods. 

2.  Options  Considered 
In  selecting  this  proposed  approach  to 
verification,  the  Agency  reviewed 
verification  requirements  and 
procedures  under  a  number  of  existing 
EPA  regulatory  programs,  as  well  as 
existing  domestic  and  international 
GHG  reporting  programs.  Additional 
information  on  this  review  and  the 
verification  approaches  can  be  found  in 
a  technical  memorandum  (“Review  of 
Verification  Systems  in  Environmental 
Reporting  Programs,”  EPA-HQ-OAR- 
2008-0508-047).  Based  on  this  review, 
EPA  considered  three  alternative 
approaches  to  verification:  (1)  Self- 
certification  without  independent 
verification,  (2)  self-certification  with 
third-party  verification,  and  (3)  self- 
certification  with  EPA  verification. 

Option  1.  Self-certification  without 
independent  verification.  Under  this 
option,  the  Designated  Representative  of 
the  reporting  facility  would  be  required 
to  sign  and  submit  a  certification 
statement  as  part  of  each  annual 
emissions  report.  The  certification 
would  affirm  that  the  report  has  been 
prepared  in  accordance  with  the 
requirements  of  the  GHG  reporting  rule, 
and  that  the  emissions  data  and  other 
information  reported  is  true  and 
accurate  to  the  best  knowledge  and 
belief  of  the  certifying  official.  The 
reasons  for  requiring  self-certification 
are  contained  in  Section  IV.G  of  this 
preamble.  Under  option  1,  EPA  would 
not  independently  verify  the  accuracy 
and  consistency  of  the  reported  data. 
Furthermore,  because  this  approach 
does  not  include  independent 
verification  by  EPA  or  a  third  party,  the 
facility  would  not  have  to  submit  the 


detailed  data  needed  to  verify  emissions 
estimates;'Such  information  would  be-  • 
retained  at  the  facility.  For  exanfpleF'.'^^'‘ 
facilitie's  i^ptild  rioft  be  reqtiwed  'to'  ‘ ,  ; 

submit  detailed  monitoring  data,'  ' ' ' 
activity  data  (e.g.,  fuel  use,  raw  mateirial 
consumption,  production  rates),  carbon 
content  measurements,  or  emission 
factor  data  used  to  calculate  emissions. 

Option  1  is  a  low  burden  option  for 
reporters  submitting  data  for  this  rule. 
Reporters  under  this  option  would  not 
have  to  pay  for  third-party  verifiers  and 
would  not  necessarily  have  to  submit 
the  additional  data  required  under  the 
other  options.  In  addition,  EPA  would 
not  incur  the  expense  of  conducting 
verification  of  the  reported  data  or 
certifying  independent  verifiers  to 
conduct  verification  activities.  The 
major  disadvantages  of  this  approach 
are  the  greater  potential  for  inconsistent 
and  inaccurate  data  in  the  absence  of 
independent  verification  and  the  lower 
level  of  confidence  that  the  public, 
stakeholders  and  EPA  may  have  in  the 
data. 

Option  2.  Self-certification  with  third- 
party  verification.  Under  this  approach, 
reporters  would  submit  the  same  self- 
certification  statements  as  under  option 
1.  In  addition,  reporters  would  be 
required  to  hire  independent  third-party 
verifiers.  The  third-party  verifiers  would 
review  the  emissions  report  and  the 
underlying  monitoring  system  records, 
activity  data  collection,  calculation 
procedures,  and  documentation,  and 
submit  a  verification  statement  that  the  - 
reported  emissions  are  accurate  and  firee 
of  material  misstatement.  Under  this 
approach,  records  supporting  the  GHG 
emissions  calculations  would  be 
retained  at  the  facility  for  compliance 
purposes  and  provided  to  the  verifiers, 
but  not  submitted  to  EPA.  In  addition, 
as  discussed  below,  EPA  would  have  to 
establish  a  system  to  certify  the 
independent  verifiers. 

Self-certification  with  third-party 
verification  provides  greater  assurance 
of  accuracy  and  impartiality  than  self- 
certification  without  verification.  While 
this  option  is  consistent  with  some 
existing  domestic  and  international 
GHG  reporting  programs  such  as  TCR, 
the  California  mandatory  reporting  rule, 
CCAR,  and  the  EU  Emission  Trading 
System,  the  majority  of  industry 
stakeholders  that  met  with  EPA  are 
opposed  to  this  approach  for  this 
rulemaking,  primarily  due  to  the 
additional  cost.  Compared  to  option  1, 
the  third-party  verification  approach 
places  two  additional  costs  on  reporters: 
(1)  Reporters  would  need  to  hire  and 
pay  verifiers,  at  a  cost  of  thousands  of 
dollars  per  reporting  facility,  and  (2) 
reporters  would  incur  costs  to  assemble 
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and  provide  to  verifiers  detailed  , 
supporting  data,  for  thcjeniission 
estimates.  •  .i.  hi 'Mi:  ^  . 

To  ensure  .cpnsisteiicy  ^d  quality  of 
the  third-;p^y  verifications,  EPA  would 
need  to  develop  verification  protocols, 
establish  a  system  to  qualify  and 
accredit  the  third-party  verifiers,  and 
conduct  ongoing  oversight  and  auditing 
of  verifications  to  be  sure  that  third- 
party  verifications  continue  to  be 
conducted  in  a  consistent  and  high 
quality  maimer. 

As  mentioned  above,  as  climate 
policy  evolves,  it  may  be  appropriate  for 
EPA  to  consider  the  use  of  third  party 
verification  in  other  circumstances  (e.g., 
offsets).  * 

Option  3.  Self-certification  with  EPA 
verification.  Under  this  option,  reporters 
would  submit  the  same  self-certification 
as  under  option  1.  Reporters  also  would 
assemble  data  to  support  their  emissions 
estimates,  similar  to  option  2  but  submit 
it  to  EPA  in  their  annual  emission 
reports,  rather  than  to  a  third  parly 
verifier.  EPA  would  review  the 
emissions  estimates  and  the  supporting 
data  contained  in  the  reports,  and 
perform  other  activities  {e.g., 
comparison  of  data  across  similar 
facilities,  site  visits)  to  verify  that  the 
reported  emissions  data  are  accurate 
and  complete. 

EPA  verification  provides  greater 
assurance  of  accuracy  and  impartiality 
than  self-reporting  without  verification. 
Compared  to  a  third-party  verification 
system,  there  would  be  a  consistent 
approach  to  verification  from  one 
centralized  verifier  rather  than  a  variety 
of  separate  verifiers  although  this  option 
would  require  EPA  to  ensure 
consistency  if  it  chose  to  use  its  own 
contractors  to  support  its  verification 
activities.  In  addition,  a  centralized 
verification  system  would  provide 
greater  ability  to  the  government  to 
identify  trends  and  outliers  in  data  and 
thus  assist  with  targeted  enforcement 
planning.  Finally,  an  EPA  verification 
approach  is  consistent  with  other  EPA 
emissions  reporting  programs  including 
EPA’s  ARP.®'’  The  cost  to  the  reporter  is 
intermediate  between  options  1  and  2. 
Although  this  approach  would  not 
subject  reporters  to  the  cost  of  paying 
for  third-party  verifiers,  reporters  would 
have  to  assemble  and  submit  detailed 
supporting  data  to  ensure  proper 
verification  by  EPA.  An  EPA 


For  a  description  of  how  verification  is 
conducted  in  ARP  please  see,  “Fundamentals  of 
Successful  Monitoring,  Reporting,  and  Verification 
under  a  Cap-and-Trade  Program.”  John 
Schakenbach,  Robert  Vollaro,  and  Reynaldo  Forte, 
U.S.  EPA/OAP.  Journal  of  the  Air  and  Waste 
Management  Association  56:1576-1583.  November 
2006.  (EPA-HQ-OAR-2008-0508-051.) 


verification  program  would  result  in 
greater  costs  to  the  Agency  than  options 
1  and  2,  but  due  to  ecojiomies  of  sc^Ie 
may  result  in  lower  overall  costs.  ,  , 

3.  Selection  of  Self-Certification  With  ' 
EPA  Verification  as  the  Proposed  '  ^ 

Approach 

EPA  is  proposing  self-certification 
with  EPA  verification  (option  3)  because 
it  ensures  that  data  reported  under  this 
rule  are  consistent,  accurate,  and 
complete.  In  addition,  we  are  seeking 
comment  on  requiring  third-party 
verification  for  suppliers  of  petroleum 
products,  many  of  whom  currently 
report  to  EPA  under  the  Office  of 
Transportation  and  Air  Quality’s  fuels 
programs.  Third-party  verification  could 
be  reasonable  in  these  instances  because 
this  rule,  to  some  extent,  would  build 
on  existing  transportation  fuels 
programs  that  already  require  audits  of 
records  maintained  by  these  suppliers 
by  independent  certified  public 
accountants  or  certified  internal 
auditors.  For  more  information  about 
the  approach  to  fuel  suppliers  please 
refer  to  Section  V  of  this  preamble. 

EPA  is  successfully  using  self 
certification  with  EPA  verification  in  a 
number  of  other  emissions  reporting 
programs.  EPA  verification  option 
provides  greater  assurance  of  the 
accuracy,  completeness,  and 
consistency  of  the  reported  data  than 
option  1  (no  independent  verificatio.n) 
and  consistent  with  feedback  from 
industry  stakeholders,  does  not  require 
reporters  to  hire  third-party  verifiers 
(option  2).  In  addition,  EPA  verification 
option  does  not  require  the 
establishment  of  an  accreditation  and 
approval  program  for  third-party 
verifiers  although  it  would  require  EPA 
to  ensure  consistency  if  it  chose  to  use 
its  own  contractors  to  support  its 
verification  activities. 

EPA  judged  that  option  1  (no 
independent  verification)  does  not 
ensure  sufficient  quality  data  for  the 
possible  future  uses  of  the  data.  The 
potential  inconsistency,  inaccuracy,  and 
increased  uncertainty  of  the  data 
collected  under  option  1  would  make 
the  data  less  useful  for  informing 
decisions  on  climate  policy  and 
supporting  the  development  of  a  wide 
range  of  potential  future  policies  and 
regulations. 

We  selected  EPA  verification  (option 
3)  instead  of  third-party  verification 
(option  2)  because  EPA  verification  is 
consistent  with  other  EPA  programs,  has 
lower  costs  to  reporters  them  option  2, 
and  would  result  in  a  consistent 
verification  approach  applied  to  all 
submitted  data.  Even  with  a  verifier 
accreditation  and  approval  process,  the 


third-party  verification  approach  could 
entail  a  risk  of  inconsistent  verifications^, 
because  verifiqatiqp,  responsibilities  are 
sprpad  amongst  numerous  verifiers. 

Given  the  potential  diversity  of  verifiers, 
the  quality  and  thoroughness  of  , 
verifications  may  be  inconsistent  and 
EPA  audit  and  enforcement  oversight 
would  become  the  predominant  factor 
in  ensuring  uniformity.  Under  option  2, 
EPA  would  also  need  to  develop  and 
administer  a  process  to  ensure  that 
verifiers  hired  by  the  reporting  facilities 
do  not  have  conflicts  of  interest.  Such 
a  program  could  require  EPA  to  review 
numerous  individual  conflict  of  interest 
screening  determinations  made  each 
time  a  reporter  hires  a  third-party 
verifier.  Finally,  EPA  verification  would 
likely  avoid  any  delays  that  may  be 
introduced  by  third-party  verification 
and  better  ensiu^  the  timely  reporting 
and  use  of  the  reported  data.  Some 
reporting  programs  provide  four  to  six 
months  after  die  annual  emissions 
report  is  submitted  for  third-party 
verification.  That  said,  as  mentioned 
above,  depending  on  the  scope  or  type 
of  program  (e.g.,  offsets),  EPA  may 
consider  the  use  of  third  party 
verification  in  the  future  as  policy 
options  evolve. 

The  Agency  recognizes  that,  in  some 
instances,  data  submitted  by  reporters 
under  this  rule  may  have  been 
independently  verified  as  the  result  of 
other  mandatory  or  voluntary  GHG 
reporting  programs  or  by  other  Federal, 
State  or  local  regulations.  Whether  or 
not  data  have  been  independently 
verified  outside  of  the  requirements  of 
this  proposed  GHG  reporting  rule,  EPA 
has  concluded  for  the  purposes  of  this 
proposal  it  is  itnportant  to  apply  the 
same  verification  requirements  to  all 
affected  facilities  in  order  to  ensure 
equity  across  all  reporters  and 
consistent  data  collection  for  policy 
analysis  and  public  information. 

K.  Rationale  for  Selection  of  Duration  of 
the  Program 

EPA  is  proposing  that  the  rule  require 
,  the  reporting  of  GHG  emissions  data  on 
an  ongoing,  annual  basis.  Other 
approaches  that  EPA  considered  include 
a  one-time  collection  of  information  and 
collection  of  a  limited  duration  (e.g.,  a 
three-year  data  collection  effort). 

EPA  does  not  beljpve  that  a  one-time 
data  collection  effort  is  consistent  with 
the  legislative  history  of  the  FY  2008 
Consolidated  Appropriations  Act, 
which  instructed  EPA  to  develop  a  rule 
to  require  the  reporting  of  GHG 
emissions.  Typically,  a  rule  is  not 
required  to  undertake  a  one-time 
information  collection  request. 
Moreover,  the  President’s  FY  2010 
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Budget,  as  well  as  initial  Congressional 
budgets  for  the  remainder  of  FY  2009 
indicate  that  policy  makers  anticipate 
that  the  information  will  be  collected  for 
multiple  years. 

For  example,  on  February  6,  2009, 
Senators  Feinstein,  Boxer,  Snowe  and 
Klobuchar  sent  a  letter  to  EPA’s 
Administrator  Lisa  Jackson  and  OMB’s 
Director  Peter  Orszag  stating  that  this 
program  allowed  EPA  to  “gather  critical 
baseline  data  on  greenhouse  gas 
emissions,  which  is  essential 
information  that  policymakers  need  to 
craft  an  effective  climate  change 
approach.”  In  addition,  in  recent 
testimony  from  John  Stephenson, 

Director  of  Natural  Resources  and 
Environment  at  the  Government 
Accountability  Office, stated  that 
when  setting  baselines  for  past 
regulatory  policies,  averaging  data 
“across  several  years  also  helped  to 
ensure  that  the  baseline  reflected 
changes  in  emissions  that  can  result  in 
a  given  year  due  to  economic  and  other 
conditions.”  The  testimony  further 
noted  the  because  EPA’s  ARP  was  able 
to  average  several  years  worth  of  data 
when  setting  the  baseline  for  SO2 
reductions,  the  program  “achieved 
greater  assurances  that  it  reduced 
emissions  from  historical  levels”  as 
opposed  to  the  EU  who  did  not  have 
enough  data  to  set  accurate  baselines  for 
the  first  phase  of  the  EU  Emissions 
Trading  System.  Furthermore,  EPA’s 
experience  with  certain  CAA  programs 
show  that  a  one-time  snapshot  of 
information  is  not  always  representative 
of  normal  operations,  and  hence 
emissions,  of  a  facility.  See,  e.g..  Final 
New  Soiurce  Review  (NSR)  Reform 
Rules,  68  FR  80186,  80199  (2002). 
Finally,  as  discussed  earlier,  a  multi¬ 
year  reporting  program  allows  EPA  to 
track  trends  in  emissions  and 
understand  factors  that  influence 
emissions  levels. 

EPA  also  considered  a  multi-year 
program  that  would  sunset  at  a  date 
certain  in  the  future  (e.g.,  three  years) 
absent  subsequent  regulatory  action  by 
EPA  to  extend  it.  EPA  decided  against 
this  approach  because  it  would 
unnecessarily  limit  the  debate  about 
potential  policy  options  to  address 
climate  change.  At  this  time,  it  would  be 
premature  to  guess  at  what  point  in  the 
future  this  information  may  be  less 
relevant  to  decision-making.  Rather,  a 
more  prudent  approach  is  to  maintain 
the  program  until  such  time  in  the 
future  when  it  is  determined  that  the 


High  Quality  Greenhouse  Gas  Emissions  Data 
are  a  Cornerstone  of  Programs  to  Address  Climate 
Change,  Statement  of  John  Stephenson,  Director, 
Natiural  Resources  and  Environment,  Government 
Accountability  Office,  February  24,  2009. 


information  for  one  or  more  source 
categories  is  no  longer  relevant  to 
decision-making,  or  is  adequately 
provided  in  the  context  of  regulatory 
program  (e.g.,  CAA  NSPS).  Notably, 

EPA  crafted  the  requirements  in  this 
rule  with  the  potential  monitoring, 
recordkeeping  and  reporting 
requirements  for  any  future  regulations 
addressing  GHG  emissions  in  mind. 

EPA  solicits  comment  on  all  of  these 
possible  approaches,  including  whether 
EPA  should  commit  to  revisit  the 
continued  necessity  of  the  reporting 
program  at  a  future  date. 

V.  Rationale  for  the  Reporting, 
Recordkeeping  and  Verification 
Requirements  for  Specific  Source 
Categories 

Section  V  of  this  preamble  discusses 
the  source  categories  covered  by  the 
proposed  rule.  Each  section  presents  a 
description  of  a  source  category  and  the 
proposed  threshold,  monitoring 
methods,  missing  data  procedures,  and 
reporting  and  recordkeeping 
requirements. 

A.  Overview  of  Reporting  for  Specific 
Source  Categories 

Once  you  have  determined  that  your 
facility  exceeds  any  reporting  threshold 
specified  in  40  CFR  98.2(a),  you  would 
have  to  calculate  and  report  GHG 
emissions,  or  alternate  information  as 
required  (e.g.,  production  and  imports 
for  industrial  GHG  suppliers)  for  all 
source  categories  at  your  facility  for 
which  there  are  measurement  methods 
provided.  The  threshold  determination 
is  separately  assessed  for  suppliers 
(fossil  fuel  suppliers  and  industrial  GHG 
suppliers)  and  downstream  source 
categories. 

Facilities,  or  corporations,  where 
relevant,  that  trigger  only  the  threshold 
for  upstream  fossil  fuel  or  industrial 
GHG  supply  (proposed  40  CFR  part  98, 
subparts  KK  through  PP)  need  only 
follow  the  methods  in  those  respective 
sections.  Facilities  (or  corporations)  that 
contain  source  categories  that  also  have 
downstream  sources  of  emissions  (e.g., 
proposed  40  CFR  part  98,  suhparts  B 
through  JJ),  or  facilities  that  are 
exclusively  downstream  sources  of 
emissions  may  have  to  monitor  and 
report  GHG  emissions  using  methods 
presented  in  multiple  sections.  For 
example,  a  food  processing  facility 
should  review  Section  V.C  (General 
Stationary  Fuel  Combustion),  Section 
V.HH  (Landfills)  and  Section  V.II 
(Wastewater  Treatment)  in  addition  to 
Section  V.M  (Food  Processing)  of  this 
preamble.  Table  2  of  this  preamble  (in 
the  SUPPLEMENTARY  INFORMATION  section 
of  this  preamble)  provides  a  cross  walk 


to  aid  facilities  in  identifying  potentially 
relevant  source  categories.  The  cross¬ 
walk  table  should  only  be  seen  as  a 
guide  as  to  the  types  of  sotirce  categories 
that  may  be  present  in  any  given  facility 
and  therefore  the  methodological 
guidance  in  Section  V  of  this  preamble 
that  should  be  reviewed.  Additional 
source  categories  (beyond  those  listed  in 
Table  2  of  this  preamble)  may  be 
relevant  to  a  given  reporter.  Similarly, 
not  all  listed  source  categories  would  be 
relevant  to  all  reporters.  The  remainder 
of  this  overview  summarizes  the  general 
approach  to  calculating  and  reporting 
these  downstream  sources  of  emissions. 

Consistent  with  the  requirements  in 
the  proposed  40  CFR  part  98,  subpart  A, 
facilities  would  have  to  report  GHG 
emissions  from  all  source  categories 
located  at  their  facility — stationary 
combustion,  process  (e.g.,  iron  and 
steel),  fugitive  (e.g.,  oil  and  gas)  or 
biologic  (e.g.,  landfills)  sources  of  GHG 
emissions.  The  methods  presented 
typically  account  for  normal  operating 
conditions,  as  well  as  SSM,  where 
significant  (e.g.,  HCFC-22  production 
and  oil  and  gas  systems).  Although  SSM 
is  not  specifically  addressed  for  many 
source  categories,  emissions  estimation 
methodologies  relying  on  GEMS  or  mass 
balance  approaches  would  capture  these 
different  operating  conditions. 

For  many  facilities,  calculating 
facility-wide  emissions  would  simply 
involve  adding  GHG  emissions 
calculated  under  Section  V.C  of  this 
preamble  (General  Stationary  Fuel 
Combustion  Sources)  and  emissions 
calculated  under  the  source-specific 
subpart.  For  other  facilities,  particularly 
selected  sources  in  Sections  V.E  through 
V.JJ  of  this  preamble  that  rely  on  mass 
balance  approaches  or  the  use  of  GEMS, 
the  proposed  methods  would 
(depending  on  the  operating  conditions 
and  configuration  of  the  plant)  capture 
both  combustion  and  process-related 
emissions  and  there  is  no  need  to 
separately  quantify  combustion-related 
emissions  using  the  methods  presented 
in  Section  V.C  of  this  preamble. 

Generally,  the  proposed  method 
depends  on  the  equipment  you 
currently  have  installed  at  the  facility. 

Sources  with  OEMS.  If  you  have 
GEMS  that  meet  the  requirements  in 
proposed  40  CFR  part  98,  subpart  C  you 
would  be  required  to  quantify  and 
report  the  CO2  emissions  that  can  be 
monitored  using  the  existing  GEMS. 
Non-C02  combustion-related  emissions 
would  be  estimated  consistent  with 
proposed  40  CFR  part  98,  subpart  C,  and 
other  non-C02  emissions  would  be 
estimated  using  the  source-specific 
methods  provided. 
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(1)  Where  the  GEMS  capture  both 
combustion-  and  process-related 
emissions  you  would  be  required  to' 
follow  the  calculation  procedures, 
monitoring  and  QA/QC  methods, 
missing  data  procedures,  reporting 
requirements,  and  recordkeeping 
requirements  of  proposed  40  CFR  part 
98,  subpart  C  to  estimate  emissions  from 
the  industrial  source.  In  this  case,  use  of 
the  additional  methods  provided  in  the 
source-specific  discussions  would  not 
be  required. 

(2)  Where  the  GEMS  do  not  capture 
both  combustion  and  process-related 
emissions,  you  should  refer  to  the 
source-specific  sections  that  provide 
methods  for  calculating  process 
emissions.  You  would  also  be  required 
to  follow  the  calculation  procedures, 
monitoring  and  QA/QG  methods, 
missing  data  procedures,  reporting 
requirements,  and  recordkeeping 
requirements  of  proposed  40  GFR  part 
98,  subpart  G  to  estimate  any  stationary 
fuel  combustion  emissions  from ‘the 
industrial  source. 

Sources  without  CEMS.  If  you  do  not 
have  GEMS  that  meet  the  requirements 
outlined  in  proposed  40  GFR  part  98, 
subpart  G,  you  would  be  required  to 
carry  out  facility-specific  calculations  to 
estimate  process  emissions.  You  would 
also  be  required  to  follow  the 
calculation  procedures,  monitoring  and 
QA/QG  methods,  missing  data 
procedures,  reporting  requirements,  and 
recordkeeping  requirements  of  proposed 
40  GFR  part  98,  subpart  G  to  estimate 
any  stationary  fuel  combustion 
emissions  from  the  industrial  source. 

B.  Electricity  Purchases 

At  this  time,  we  are  not  proposing 
that  facilities  report  information  to  us 
regarding  their  electricity  purchases  or 
indirect  emissions  from  electricity 
consumption.  However,  we  carefully 
considered  proposing  that  all  facilities 
that  report  to  us  also  report  their  total 
purchases  of  electricity.  This  section 
describes  our  deliberations  and  outlines 
potential  methods  for  monitoring  and 
reporting  electricity  purchases.  We 
generally  seek  comment  on  the  value  of 
colletting  information  on  electricity 
purchases.  Further,  we  are  specifically 
interested  in  receiving  feedback  on  the 
approach  outlined  below. 

1 .  Definition  of  the  Source  Gategory 

The  electric  utility  sector  is  the  largest 
emitter  of  GHG  emissions  in  the  U.S. 
The  level  of  GHG  emissions  associated 
with  electricity  use  is  determined- not 
just  by  the  fuel  and  combustion 
technology  onsite  at  the  power  plant, 
but  also  by  customer  demand  for 
electricity.  Accordingly,  electricity  use 


and  the  efficiency  of  this  use  indirectly 
affect  the  emissions  of  GOo,  GH4  and 
N2O  from  the  combustion  of  fossil  fuel 
at  electric  generating  stations. 

For  many  facilities,  purchased 
electricity  represents  a  large  part  of 
onsite  energy  consumption,  and  their 
overall  GHG  emissions  footprint  when 
taking  into  account  the  indirect 
emissions  from  fossil  fuel  combusted  for 
the  electricity  generated.  Therefore,  the 
reporting  of  electricity  purchase  data 
from  facilities  could  provide  a  better 
understanding  of  how  electricity  is  used 
in  the  economy  and  the  major  sectors. 

We  would  propose  not  to  provide  for 
adjustments  to  take  into  account  the 
purchases  of  renewable  energy  credits 
or  other  mechanisms. 

If  included,  this  source  category 
would  include  electricity  purchases,  but 
not  include  electricity  generated  onsite 
(i.e.,  facility-operated  power  plants, 
emergency  back-up  generators,  or  any 
portable,  temporary,  or  other  process 
internal  combustion  engines).  General 
requirements  for  all  reporters  subject  to 
the  proposed  rule  to  report  on  total 
kilowatt  hours  of  electricity  generated 
onsite  is  discussed  in  Section  IV. G  of 
the  preamble.  Galculating  emissions 
from  onsite  electricity  generation  is 
addressed  in  Sections  V.G  and  V.D  of 
this  preamble. 

For  additional  background 
information  on  indirect  emissions  from 
electricity  purchases,  please  refer  to  the 
Electricity  Purchases  TSD  (EPA-HQ- 
OAR-2008-0508-003). 

2.  Selection  of  Reporting  Threshold 

Three  options  for  reporting  thresholds 
could  be  considered  for  the  reporting  of 
indirect  emissions  from  purchased 
electricity  {i.e.,  GHG  emissions  from  the 
production  of  purchased  electricity). 
These  options  would  be  as  follows; 

Option  1 :  Do  not  require  any  reporting 
on  electricity  purchases  or  associated 
indirect  emissions  from  electricity 
purchases  as  part  of  this  rule. 

Option  2:  Require  reporting  on 
purchased  electricity  from  all  facilities 
that  are  already  required  to  report  their 
GHG  emissions  under  this  rule. 

Option  3:  Require  reporting  of 
indirect  emissions  from  purchased 
electricity  for  facilities  that  exceed  a 
prescribed  total  facility  emissions 
threshold  (including  indirect  emissions 
from  the  purchased  electricity). 
Reporting  for  this  option  could  be 
proposed  either  in  terms  of  electricity 
purchases  or  calculated  indirect  G02e 
emissions  based  on  purchased 
electricity.  This  option  would  require  an 
addition^  number  of  reporters,  based 
on  their  annual  electricity  purchases,  to 
report  indirect  emissions. 


No  additional  facilities  to  those 
already  reporting  their  emissions  data 
under  this  rule  would  be  affected  by  the 
first  or  second  options.  The  number  of 
additional  facilities  affected  by  the  third 
proposed  threshold  is  estimated  to  be 
approximately:  250  facilities  at  a 
100,000  metric  tons  G02e  threshold; 
5,000  total  facilities  at  a  25,000  metric 
tons  G02e  threshold;  15,000  total 
facilities  at  a  10,000  metric  tons  G02e 
threshold;  and  185,000  total  facilities  at 
a  1,000  metric  tons  G02e  threshold. 

Under  all  threshold  options,  reporting 
of  information  related  to  electricity 
purchases  would  apply  to  entities 
reporting  at  the  facility  level.  This 
provision  would  not  apply  to  source 
categories  that  we  propose  report  at  the 
corporate  level  (e.g.,  importers  and 
exporters  of  industrial  GHGs,  local 
distribution  companies,  etc.).  These 
companies  in  many  cases  may  own  large 
facilities  such  as  refineries  which 
already  have  a  reporting  obligation  for 
direct  emissions  and  electricity 
purchases. 

Given  the  above  considerations,  our 
preferred  option  would  be  option  2. 
Purchased  electricity  is  considered  to  be 
a  significant  portion  of  the  GHG 
emissions  of  most  industrial  facilities, 
therefore  the  collection  of  indirect 
emissions  from  purchased  electricity 
could  be  seen  as  an  important 
component  of  the  GHG  mandatory 
reporting  rule.  Although  such  a 
reporting  requirement  would  not 
provide  EPA  with  emissions 
information,  it  could  provide  the 
necessary  underlying  data  to  develop 
emissions  estimates  in  the  futiure  if  this 
were  necessary. 

The  reporting  of  electricity  purchase 
data  directly  instead  of  calculated 
indirect  emissions  would  be  preferred 
due  to  the  difficulties  in  identifying  the 
appropriate  electrical  grid  or  electrical 
plant  emission  factor  for  converting  a 
facility’s  electricity  purchases  to  GHG 
emissions.  EPA  does  not  have  data  to 
evaluate  the  uncertainty  of  applying 
national,  regional  or  State  emission 
factors  to  electricity  consumption  at  a 
given  facility,  versus  undertaking 
detailed  studies  to  determine  the  actual 
emissions  from  electricity  purchases. 

Under  Option  2,  all  facilities  that  are 
already  required  to  report  their  GHG 
emissions  under  this  rule  would  also 
have  to  quantify  and  report  their  annual 
electricity  purchases.  The  total 
purchased  electricity  would  include 
electricity  purchased  from  all  sources 
(i.e.,  fossil  fuel  power  plants,  green 
power  generating  facilities,  etc.).  It 
should  be  noted  that  under  this 
approach,  data  from  large  sources  of 
indirect  emissions  due  to  electricity 
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usage  (e.g.,  non-industrial  commercial 
buildings)  would  be  not  be  collected. 

3.  Selection  of  Proposed  Monitoring 
Methods 

Purchased  electricity  could  be 
quantified  through  the  use  of  purchase 
receipts  or  similar  records  provided  by 
the  electricity  provider.  The  facility 
could  choose  to  use  data  from  facility 
maintained  electric  meters  in  addition 
to  or  in  lieu  of  data  from  an  electricity 
provider  (e.g.,  electricity  purchase 
receipts,  etc.),  provided  that  this  data 
could  be  demonstrated  to  accurately 
reflect  facility  electricity  purchases. 
However,  purchase  receipts  or 
electricity  provider  data  would  be  the 
preferred  method  of  quantifying  a 
facility’s  electricity  purchases.  Because 
facilities  would  be  expected  to  retain 
these  data  as  part  of  routine  financial 
records,  the  only  additional  burden  of 
collecting  this  information  would  be  to 
retain  the  records  in  a  readily  available 
manner. 

In  identifying  the  options  outlined 
above,  we  reviewed  five  reporting 
programs  and  guidelines:  (1)  EPA 
Climate  Leaders  Program,  (2)  the  GARB 
Mandatory  Greenhouse  Gas  Emissions 
Program,  (3)  TRI,  (4)  the  DOE  1605(b) 
program,  and  (5)  the  GHG  Protocol 
developed  jointly  by  WRI  and  WBCSD. 

In  general,  these  protocols  follow  the 
methods  presented  in  WRI/WBCSD  for 
the  quantification  and  reporting  of 
indirect  emissions  from  the  purchase  of 
electricity. 

See  the  Electricity  Purchases  TSD 
(EPA-HQ-OAR-2008-0508-003)  for 
more  information. 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

If  we  were  to  collect  information  on 
electricity  purchases,  we  would  propose 
that  a  facility  be  required  to  make  all 
attempts  to  collect  electricity  records 
from  their  electricity  provider.  In  the 
event  that  there  were  missing  electricity 
purchase  records,  the  facility  would 
estimate  its  electricity  purchases  for  the 
missing  data  period  based  on  historical 
data  (i.e.,  previous  electricity  purchase 
records).  Any  historical  data  used  to 
estimate  missing  data  should  represent 
similar  circumstances  to  the  period  over 
which  data  are  missing  (e.g.,  seasonal). 

If  a  facility  were  using  electric  meter 
data  and  had  a  missing  data  period,  the 
facility  could  use  a  substitute  data  value 
developed  by  averaging  the  quality- 
assured  values  metered  values  for 
kilowatt-hours  of  electricity  use  . 
immediately  before  and  immediately 
after  the  missing  data  period. 


5.  Selection  of  Data  Reporting 
Requirements 

If  we  were  to  collect  information  on 
electricity  purchases,  we  would  propose 
that  a  facility  report  total  annual 
purchased  electricity  in  kilowatt-hours 
for  the  entire  facility. 

6.  Selection  of  Records  That  Must  Be 
Retained 

If  we  were  to  collect  information  on 
electricity  purchases,  we  would  propose 
that  the  owner  or  operator  maintain 
monthly  electricity  purchase  records  for 
all  operations  and  buildings.  If  electric 
meter  data  were  used,  then  monthly  logs 
of  the  electric  meter  readings  would  also 
be  proposed  to  be  maintained. 

C.  General  Stationary  Fuel  Combustion 
Sources 

1.  Definition  of  the  Source  Category 

Stationary  fuel  combustion  sources 
are  devices  that  combust  solid,  liquid, 
or  gaseous  fuel  generally  for  the 
purposes  of  producing  electricity, 
generating  steam,  or  providing  useful 
heat  or  energy  for  industrial, 
commercial,  or  institutional  use,  or 
reducing  the  volume  of  waste  by 
removing  combustible  matter. 

Stationary  fuel  combustion  sources 
include,  but  are  not  limited  to,  boilers, 
combustion  turbines,  engines, 
incinerators,  and  process  heaters.  The 
combustion  process  may  be  used  to;  (a) 
Generate  steam  or  produce  useful  heat 
or  energy  for  industrial,  commercial,  or 
institutional  use;  (b)  produce  electricity: 
or  (c)  reduce  the  volume  of  waste  by 
removing  combustible  matter.  As 
discussed  in  Section  III  of  this  preamble 
and  proposed  40  CFR  part  98,  subpart 
A,  this  section  applies  to  facilities  with 
stationary  fuel  combustion  sources  that 
(a)  have  emissions  greater  than  or  equal 
to  25,000  metric  tons  C02e/yr;  or  (b)  are 
referred  to  this  section  by  other  source 
categories  listed  in  proposed  40  CFR 
98.2(a)(1)  or  (2). 

Combustion  of  fossil  fuels  in  the  U.S. 
is  the  largest  source  of  GHG  emissions 
in  the  nation,  producing  three  principal 
greenhouse  gases:  CO2,  CH4  and  N2O. 

For  the  purposes  of  this  rule,  CO2,  CH4, 
and  N2C3  would  be  reported  by 
stationary  fuel  combustion  sources.  The 
emission  rate  of  CO2  is  directly 
proportional  to  the  carbon  content  of  the 
fuel,  and  virtually  all  of  the  carbon  is 
oxidized  to  CO2.  The  emission  rates  of 
CH4  and  N2O  are  much  less  predictable, 
as  these  gases  are  by-products  of 
incomplete  or  inefficient  combustion, 
and  depend  on  many  factors  such  as 
combustion  technology  and  other 
considerations.  The  CO2  emissions 
generated  by  fuel  combustion  far  exceed 


the  CH4  and  N2O  emissions  (CH4  and 
N2O  contribute  less  than  1  percent  of 
combined  U.S.  GHG  emissions  from 
stationary  combustion,  on  a  C02e  basis), 
however,  under  this  proposed  rule,  CO2, 
CH4,  and  N2O  would  all  be  reported  by 
stationery  fuel  combustion  sources.  EPA 
is  proposing  to  not  require  reporting  of 
emissions  from  portable  equipment  or 
generating  units  designated  as 
emergency  generators  in  a  permit  issued 
by  a  state  or  local  air  pollution  control 
agency.  We  request  comment  on 
whether  or  not  a  permit  should  be 
required  for  these  emergency  generators. 

A  wide  and  diverse  segment  of  the 
U.S.  economy  engages  in  stationary 
combustion,  principally  the  combustion 
of  fossil  fuels.  According  to  the 
“Inventory  of  U.S.  Greenhouse  Gas 
Emissions  and  Sinks:  1990-2006’’,  the 
nationwide  GHG  emissions  from 
stationary  fossil  fuel  combustion  are 
approximately  3.75  billion  metric  tons 
C02e  pec  year.  This  estimate  includes 
both  large  and  small  stationary  sources 
and  represents  more  than  50  percent  of 
total  GHG  emissions  in  the  U.S. 

EPA’s  proposed  rule  presents 
methods  for  calculating  GHG  emissions 
from  stationary  combustion,  both  at 
unspecified  facilities  as  well  as  facilities 
in  source  categories  listed  in  proposed 
40  CFR  98.2(a)(1)  and  (2),  which  are 
based  on  the  fuel  combusted  and  the 
size  of  the  stationary  equipment  (e.g., 
the  maximum  heat  input  capacity  in 
mmBtu/hr).  EPA  already  collects  CO2 
emissions  data  from  electricity 
generating  units  in  the  ARP,®^  which 
combust  the  vast  majority  of  coal 
consumed  in  the  U.S.  annually.  So, 
while  detailed  requirements  are 
provided  for  facilities  that  combust 
solid  fuels,  these  methods  are  likely  to 
affect  only  a  small  percentage  of 
facilities  reporting  under  proposed  40 
CFR  part  98  (as  separate  methods,  in 
proposed  40  CFR  98.40,  would  be  used 
by  electricity  generating  units  already 
reporting  under  the  requirements  of 
ARP).  In  presenting  methodologies  in 
the  following  sections,  EPA  further 
notes  that  the  majority  of  reporters 
under  proposed  40  CFR  part  98,  subpart 
C  would  use  the  methods  prescribed  for 
stationary  combustion  equipment 
combusting  natural  gas. 

Table  C-1  of  this  preamble  illustrates 
the  methods  for  calculating  CO2 
emissions  for  different  types  of  reporters 
based  on  the  fuel  being  combusted  at 
the  facility  and  the  size  of  the  stationary 
combustion  equipment.  The 


It  should  be  noted,  as  discussed  in  section  V.D, 
EPA  already  collects  over  90%  of  total  CO2 
emissions  from  U.S.  coal  combustion  through  the 
40  CFR  part  75  requirements  of  ARP. 
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calculations  for  CH4  and  N2O  that  are  not  contingent  upon  the  stationary 
presented  in  subsequent  subsections  are  cobustion  equipment  size, 
to  be  applied  to  all  fuel  types  and  are 


Table  C-1.  Four-Tiered  Approach  for  Calculating  CO2  Emissions  From  Stationary  Combustion  Sources 


Additional  requirement(s)  ! 

Methodological 

Combustion  unit  size 

tier 

1 

1 

1  required  ® 

1 

Solid  Fossil  Fuel  (e.g..  Coal) 


>  250  mmBtu/hour . 

— Unit  has  operated  more  than  1,000  hours  a  year^* . 

— Unit  has  existing,  certified  gas  monitors  or  stack  gas  volumetric  flow  rate  mon¬ 
itor  (or  both);  and 

—Facility  has  an  established  monitoring  infrastructure  and  meets  specific  QA/QC 

4 

requirements. 

— Unit  does  not  meet  conditions  above . 

3 

<  250  mmBtu/hr . 

—Unit  operates  more  than  1,000  hours  a  year*> . 

— Unit  has  existing,  certified  CO2  or  O2  concentration  monitor  and  stack  gas  volu¬ 
metric  flow  rate  monitor;  and 

— Facility  has  an  established  monitoring  infrastructure  and  meets  specific  QA/QC 

4 

1 

requirements. 

— Unit  does  not  meet  conditions  above . 

2 

1 

j 

— Monthly  measured  HHV  is  available. 

— Unit  does  not  meet  conditions  above  . 

1 

— Monthly  measured  HHV  is  not  available. 

Gaseous  Fossil  Fuel  (e.g..  Natural  Gas) 

>  250  mmBtu/hr . j 

None  . 

3 

<  250  mmBtu/hr . 

— Monthly  measured  HHV  is  available  . 

2 

— Monthly  measured  HHV  is  not  available  . . 

1 

Fossil  Liquid  Fuel  (e.g.,  Diesel) 

>  250  mmBtu/hr . . . 

None  . 

3 

<  250  mmBtu/hr . 

— Monthly  measured  HHV  is  available  . .*.... . . . 

2 

— Monthly  measured  HHV  is  not  available  . 

1 

Biomass  or  Biomass-Derived  Fuels  (e.g.,  wood) 

All  Sizes . i . 

— EPA  has  provided  a  default  CO2  emission  factor  and  a  default  heating  value  for 

1 

•1 

the  fuel. 

All  Sizes . 

— EPA  has  provided  a  default  CO2  emission  factor  for  specific  fuel  to  be  used 

2 

with  that  fuel's  measured  heating  value. 

All  Sizes . 

—EPA  has  not  provided  a  default  CO2  emission  factor  for  specific  fuel  to  be  used 

3 

with  that  fuel’s  measured  heating  value. 

MSW 

>  250  tons  MSW/day . 

—Unit  has  operated  more  than  1,000  hours  a  year**  ...: . 

— Unit  has  existing,  certified  gas  monitors  or  stack  gas  volumetric  flow  rate  mon¬ 
itor  (or  both);  and 

— Facility  has  an  established  monitoring  infrastructure  and  meets  specific  QA/QC 

'  4 

requirements. 

— Unit  does  not  meet  conditions  above . 

2 

<  250  tons  MSW/day . 

— Unit  operates  more  than  1,000  hours  a  year^*  . 

— Unit  has  existing,  certified  CQ2  concentration  monitor  and  stack  gas  volumetric 
!  flow  rate  monitor;  and 

j  — Facility  has  an  established  monitoring  infrastructure  and  meets  specific  QA/QC 

4 

requirements. 

j  — Unit  does  not  meet  conditions  above . 

2 

a  Minimum  tier  level  to  be  used  by  reporters.  Reporters  required  to  use  Tier  1 ,  2,  or  3  have  the  option  to  use  a  higher  tier  methodology. 
Hours  of  operation  in  any  year  since  2005. 

Note:  Facilities  with  units  reporting  CO2  data  to  ARP  should  refer  to  Section  V.D  of  this  preamble  (Electricity  Generation). 


2.  Selection  of  Reporting  Threshold 

In  developing  the  threshold  for 
facilities  with  stationary  combustion 
equipment,  EPA  considered  an 
emissions-based  threshold  of  1,000, 
10,000,  25,000,  and  100,000  metric  tons 


C02e.  Table  C-2  of  this  preamble 
illustrates  the  emissions  covered  and 
the  number  of  facilities  that  would  be 
covered  under  these  various  thresholds. 
It  should  be  noted  that  Table  C-2  of  this 
preamble  only  includes  facilities  with 
stationary  combustion  equipment  that 


are  not  covered  in  other  subparts  of  the 
proposed  rule.  For  this  reason,  the  total 
emissions  presented  in  Table  C-2  of  this 
preamble  appear  as  a  lower  total  than 
presented  previously  (the  general 
discussion  in  Section  C.l  of  this 
preamble),  where  emissions  from  all 
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stationary  combustion  equipment  are 
being  discussed. 

Table  C-2.  Threshold  Analysis  for  Unspecified  Industrial  Stationary  Fuel  Combustion 


Threshold  level  metric  tons  C02e/yr 

Total  national 
emissions 
(million 
metric  tons 
0026) 

Total  number 
of  facilities 

Emissions  covered 

Facilities  covered 

Million 
metric  tons 
C02e/yr 

Percent 

Number 

Percent 

1,000 

410 

350,000 

250 

61 

32,000 

9.1 

10,000 

410 

350,000 

230 

56 

8,000 

2.3 

25,000 

410 

350,000 

220 

54 

3,000 

0.9 

100,000 

410 

350,000 

170 

41 

1,000 

0.3 

In  calculating  emissions  for  this 
analysis,  and  for  the  proposed 
threshold,  only  CO2  from  the 
combustion  of  fossil  fuels,  in 
combination  with  all  CH4  and  N2O 
emissions,  are  considered.  CO2 
emissions  from  biomass  are  not 
considered  as  part  of  the  determination 
of  the  threshold  level.  This  treatment  of 
biomass  fuels  is  consistent  with  the 
IPCC  Guidelines  and  the  annual 
Inventory  of  U.S.  Greenhouse  Gas 
Emissions  and  Sinks,  which  account  for 
the  release  of  these  CO2  emissions  in 
accounting  for  carbon  stock  changes 
from  agriculture,  forestry,  and  other 
land-use.  CH4  and  N2O  emissions  from 
combustion  of  biomass  are  counted  as  . 
part  of  stationary  combustion  within  the 
IPCC  and  national  U.S.  GHG  inventory 
frameworks. 

The  purpose  of  the  general  stationary 
combustion  source  category  is  to 
capture  significant  emitters  of  stationary 
combustion  GHG  emissions  that  are  not 
covered  by  the  specific  source  categories 
described  elsewhere  in  this  preamble. 
Therefore,  EPA  is  proposing  a  threshold^ 
for  reporting  emissions  from  stationary 
combustion  at  25,000  metric  tons 
C02e.®3  EPA  selected  the  proposed 
25,000  metric  tons  C02e  threshold  as  it 
appears  to  strike  the  best  balance 
between  covering  a  high  percentage  of 
nationwide  GHG  emissions  and  keeping 
the  number  of  affected  facilities 
manageable.  As  illustrated  in  Table  C- 
2  of  this  preamble,  selecting  a  25,000 
metric  tons  C02e  threshold  achieves  the 
greatest  incremental  gain  in  coverage 
with  the  lowest  increase  in  the  number 
of  covered  sources. 

The  100,000  metric  tons  C02e 
threshold  was  not  proposed  because 
EPA  believes  it  would  exclude  too  many 
significant  emitters  of  GHG  emissions 
that  are  not  required  to  report  pursuant 


As  described  previously,  the  threshold  only 
includes  CXD2  from  the  combustion  of  fossil  fuels 
and  CH4  and  N2O  emissions  from  all  fuel 
combustion.  CO2  emissions  from  biomass  are  not 
considered  as  pent  of  the  determination  of  the 
threshold  level. 


to  the  other  provisions  of  this  rule.  EPA 
believes  that  most  of  the  population  of 
facilities  over  a  100,000  metric  tons 
C02e  threshold  is  known  either  through 
source  category  studies  or  existing  EPA 
reporting  programs. 

The  10,000  metric  tons  C02e 
threshold  showed  a  smaller  incremental 
gain  in  emissions  coverage  from  a 
higher  threshold  than  the  25,000  metric 
tons  C02e  threshold,  while  greatly 
increasing  the  incremental  number  of 
reporters  (as  illustrated  in  Table  C-2  of 
this  preamble).  The  1,000  metric  tons 
C02e  threshold  greatly  increases  the 
total  number  of  reporters  for  this  rule 
and  places  an  unnecessary 
administrative  burden  on  EPA,  while 
not  greatly  increasing  nationwide 
emissions  coverage  of  stationary 
combustion  sources. 

In  addition,  although  there  is 
considerable  uncertainty  as  to  the 
number  of  facilities  under  a  25,000 
metric  tons  C02e  threshold,  there  is 
evidence  to  indicate  that  moving  the 
threshold  from  25,000  to  10,000  metric 
tons  C02e  would  have  a 
disproportionate  impact  on  the 
commercial  sector.  It  should  also  be 
noted  that  this  concern  is  even  more 
applicable  to  the  1,000  metric  tons  C02e 
threshold. 

EPA  concluded  that  a  25,000  metric 
tons  C02e  threshold  would  better 
achieve  a  comprehensive  economy  wide 
coverage  of  emissions  while  focusing 
reporting  efforts  on  large  industrial 
emitters.  In  particular,  it  would  address 
the  considerable  uncertainties  in  the 
25,000  to  100,000  metric  tons  C02e 
emissions  range,  both  as  to  the  number 
of  reporters  and  the  magnitude  of 
emissions.  EPA  believes  that  a  25,000 
metric  tons  C02e  threshold  would  help 
in  gathering  data  from  a  reasonable 
number  of  reporters  for  which  little 
information  is  currently  known  without 
imposing  undue  administrative  burden. 

EPA  also  considered  including  GHG 
emissions  from  the  combustion  of 
biomass  fuels  in  the  emission  threshold 
calculations.  Therefore,  the  proposed 


rule  states  that  GHG  emissions  from 
biomass  fuel  combustion  are  to  be 
excluded  when  evaluating  a  facility’s 
status  with  respect  to  the  25,000  metric 
tons  C02e  reporting  threshold.  This  is 
similar  to  the  approach  taken  by  the 
IPCC  and  various  other  GHG  emission 
inventories. 

Finally,  EPA  considered  a  heat  input 
capacity-based  threshold  (such  as  all 
facilities  with  stationary  combustion 
equipment  rated  over  100  mmBtu/hr 
maximum  heat  input  capacity).  A 
complete,  reliable  set  of  heat  input 
capacity  data  was  unavailable  for  all 
facilities  that  might  be  subject  to  this 
rule,  thus  this  type  of  threshold  could 
not  be  thoroughly  evaluated. 

For  a  full  discussion  of  the  threshold 
analysis  and  for  background  information 
on  this  threshold  determination,  please 
refer  to  the  Thresholds  TSD  (EPA-HQ- 
OAR-2 008-0508-046).  For  specific 
information  on  costs,  including 
unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

EPA’s  proposed  methods  for 
calculating  GHG  emissions  from 
stationary  fuel  combustion  sources  is 
consistent  with  existing  domestic  and 
international  protocols,  as  well  as 
monitoring  programs  currently 
implemented  by  EPA.  Those  protocols 
and  programs  generally  utilize  either  a 
direct  measurement  approach  based  on 
concentrations  of  combustion  exhaust 
gases  through  a  stack,  or  a  direct 
measurement  approach  based  on  the 
quantity  of  fuel  combusted  and  the 
characteristics  of  the  fuel  (e.g.,  heat 
content,  carbon  content,  etc.).  As  the 
magnitude  of  CO2  emissions  released  by 
stationary  combustion  sources  relative 
to  CH4  and  N2O  is  greater  (even  on  a 
C02e  basis),  more  guidance  is  provided 
on  the  application  of  specific 
monitoring  and  calculation  methods  for 
CO2.  EPA  is  proposing  simpler 
calculation  methods  for  CH4  and  N2O. 
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For  facilities  which  have  EGUs 
subject  to  the  ARP  reporting 
requirements  under  40  CFR  part  75, 
refer  to  Section  V.D  of  this  preamble 
regarding  those  units.  For  other  units 
located  at  that  facility  (i.e.,  units  that  are 
not  reporting  to  the  ARP),  the  facility 
would  use  the  calculation  methods 
presented  below. 

The  discussions  which  follow  in  this 
subsection  will  focus  on  methods  for:  (a) 
The  calculation  of  CO2  emissions  from 
fuel  combustion:  (b)  the  calculation  for 
the  separate  reporting  of  biogenic  CO2 
emissions:  (c)  reporting  biogenic  CO2 
emissions  from  MSW:  (d)  the 
calculation  of  CH4  and  N2O  emissions: 
and  (e)  the  calculation  of  additional  CO2 
emissions  from  the  sorbent  in 
combustion  control  technology  systems. 

a.  CO2  Emissions  From  Fuel 
Combustion 

To  monitor  and  calculate  CO2 
emissions  from  stationary  combustion 
sources,  EPA  is  proposing  a  four-tiered 
approach,  which  would  be  applied 
either  at  the  unit  or  facility  level.  The 
most  stringent  emissions  calculation 
methods  would  apply  to  large  stationary 
combustion  units  that  are  fired  with 
solid  fuels  and  that  have  existing  GEMS 
equipment.  This  is  due  to  the 
complexity  of  monitoring  solid  fuel 
consumption  and  the  heterogeneous 
nature  of  solid  fuels.  Furthermore, 
because  of  the  significant  mass  of  CO2 
emissions  that  are  released  by  these 
large  units,  combining  stringent 
methods  and  existing  monitoring 
equipment  is  justified. 

The  next  level  of  methodological 
stringency  applies  to  large  stationary 
combustion  units  that  are  fired  with 
liquid  or  gaseous  fuels.  The  stringency 
of  the  methods  reflects  the  homogenous 
nature  of  these  fuels  and  the  ability  to 
monitor  fuel  consumption  more 
precisely.  However,  in  cases  where 
there  is  greater  heterogeneity  in  the 
fuels  (e.g.,  refinery  fuel  gas)  more 
frequent  analyses  of  liquid  and  gaseous 
fuels  is  required. 

For  smaller  combustion  units,  EPA  is 
proposing  to  allow  the  use  of  more 
simplified  emissions  calculation 
methods  that  rely  on  relationships 
between  the  heat  content  of  the  fuel  (a 
generally  known  parameter)  and  the 
CO2  emission  factor  associated  with  the 
fuel’s  characteristics. 

The  following  subsections  present 
EPA’s  proposed  four-tiered  approach  in 
order  from  the  most  rigorous  to  the  least 
stringent,  and  describe  how  it  must  be 
used  by  affected  facilities.  The 
applicability  of  the  four  measurement 
tiers,  based  on  unit  size  and  fuel  type, 
is  summarized  in  Table  C-1  of  this 


preamble.  These  CO2  emission 
calculation  methods  would,  in  some 
cases,  be  applied  at  the  unit  level,  and 
in  other  cases  at  the  facility  level  (for 
further  discussion,  see  “Selection  of 
Data  Reporting  Requirements”  below). 
Affected  facilities  would  have  the 
flexibility  to  use  higher-tier  methods 
(i.e.,  more  stringent  methods)  than  the 
ones  required  by  this  rule. 

Tier  4.  The  Tier  4  methodology  would 
require  the  use  of  certified  GEMS  to 
quantify  CO2  mass  emissions,  where 
existing  GEMS  equipment  is  installed. 
The  existing  installed  GEMS  must 
include  a  gas  monitor  of  any  kind  or  a 
flow  monitor  (or  both).  Generally,  a  CO2 
monitor  and  a  stack  gas  volumetric  flow 
rate  monitor  would  be  required  to 
calculate  CO2  emissions,  although  in 
some  cases,  in  lieu  of  a  CO2 
concentration  monitor,  data  from  a 
certified  oxygen  (O2)  concentration 
monitor  and  fuel-specific  F-factors 
could  be  used  to  calculate  hourly  CO2 
concentrations.  An  appropriate  upgrade 
of  the  existing  GEMS  would  be  required: 
(1)  If  the  gas  monitor  is  neither  a  CO2 
concentration  monitor  nor  an  O2 
concentration  monitor  and  (2)  if  a  flow 
monitor  is  not  already  installed. 

Any  GEMS  that  would  be  used  to 
quantify  CO2  emissions  would  also  have 
to  be  certified  and  undergo  on-going 
quality-assurance  testing  according  to 
the  procedures  specified  in  either:  (1)  40 
CFR  part  75:  or  (2)  40  CFR  part  60, 
Appendix  B:  or  (3)  a  State  monitoring 
program. 

The  Tier  4  method,  and  the  use  of 
GEMS  (with  any  required  monitor 
upgrades),  is  required  for  solid  fossil 
fuel-fired  units  with  a  maximum  heat 
input  capacity  greater  than  250  mmBtu/ 
hr  (and  for  units  with  a  capacity  to 
combust  greater  than  250  tons  per  day 
of  MSW).  The  use  of  an  O2  monitor  to 
determine  CO2  concentrations  would 
not  be  allowed  for  units  combusting 
MSW.  EPA  is  unaware  of  carbon-based 
F-factors  for  MSW  that  would  be 
appropriate  for  converting  O2  readings 
to  CO2  concentrations  for  this  rule. 
Therefore,  units  combusting  MSW 
would  need  to  use  a  CO2  monitor  to 
calculate  CO2  emissions. 

For  smaller  solid  fossil  fuel-fired  units 
(i.e.,  less  than  or  equal  to  250  mmBtu/ 
hr  or  250  tons  per  day  of  MSW),  EPA 
would  require  the  use  of  Tier  4  if  all  the 
monitors  needed  to  calculate  CO2  mass 
emissions  (i.e.,  CO2  gas  monitor  and 
flow  monitor)  are  already  installed,  and 
certified  and  quality  assured  as 
described  above. 

In  addition,  in  order  to  be  subject  to 
the  Tier  4  requirements,  the  unit  must . 
have  been  operated  for  1,000  hours  or 
more  in  any  calendar  year  since  2005. 


The  incremental  cost  of  adding  a 
diluent  gas  (CO2  or  O2)  monitor  or  a 
flow  monitor,  or  both,  t^o  meet  Tier  4 
monitoring  requirements  would  likely 
not  be  unduly  burdensome  for  a  large 
unit  that  combusts  solid  fossil  fuels  or 
MSW,  operates  frequently,  and  is 
alrpady  required  to  install,  certify, 
maintain,  and  operate  GEMS  and  to 
perform  on-going  QA  testing  of  the 
existing  monitors.  The  cost  of 
compliance  with  the  proposed  rule 
would  be  even  less  for  units  that  already 
have  all  of  the  necessary  monitors  in 
place.  Cost  estimates  are  provided  in  the 
RIA  (EPA-HQ-OAR-2008-0508-002). 

In  addition,  EPA  is  allowing  provisions 
to  monitor  common  stack 
configurations.  Please  refer  to  Section 
V.C.5  of  this  preamble,  on  data  reporting 
requirements,  for  further  information  on 
reporting  where  there  are  common  stack 
configurations. 

Reporters  would  follow  the  reporting 
requirements  stated  in  proposed  40  CFR 
part  98,  subpart  A.  However,  EPA  is 
allowing  a  January  1,  2011  compliance 
date  to  install  GEMS  to  meet  the  Tier  4 
requirements,  if  either  a  diluent  gas 
monitor,  flow  monitor,  or  both,  must  be 
added.  The  January  1,  2011  deadline 
would  allow  sufficient  time  to  purchase, 
install,  and  certify  any  additional 
monitor(s)  needed  to  quantify  CO2  mass 
emissions.  Until  that  time,  affected  units 
subject  to  that  deadline  would  be 
allowed  to  use  the  Tier  3  methodology 
in  2010. 

Tier  3.  The  Tier  3  calculation 
methodology  would  require  periodic 
determination  of  the  carbon  content  of 
the  fuel,  using  consensus  standards 
listed  in  the  proposed  40  CFR  part  98 
(e.g.,  ASTM  methods)  and  direct 
measurement  of  the  amount  of  fuel 
combusted.  This  methodology  is 
required  for  liquid  and  gaseous  fossil 
fuel-fired  units  with  a  maximum  heat 
input  capacity  greater  than  250  mmBtu/ 
hr,  and  is  required  for  solid  fossil  fuel- 
fired  units  that  are  not  subject  to  the 
Tier  4  provisions.  In  addition,  EPA  is 
proposing  that  a  facility  may  use  the 
Tier  3  calculation  methodology  to 
calculate  facility-wide  CO2  emissions 
(rather  than  unit-by-unit  emissions) 
when  the  same  liquid  or  gaseous  fuel  is 
used  across  the  facility  and  a  common 
direct  measurement  of  fuel  consumed  is 
available  (e.g.,  a  natural  gas  meter  at  the 
facility  gate).  This  flexibility  is 
consistent  with  existing  protocols  and 
methodologies  allowed  by  EPA  in 
existing  programs.  Please  refer  to  the 
subsequent  subsection  on  data  reporting 
requirements  for  further  information  on 
the  use  of  fuel  data  from  common 
supply  lines. 
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The  required  frequency  for  carbon 
content  determinations  for-the  Tier  3 
calculatidri  riieth(5difl<!)gy '#601(166-  ^ 

mdtithly'  for  hWdthl  gas,'Utiuid  fu61s, '  ‘  ^ 
and  solr<i fuels  (monthly  mdlecular' 
weight  determinations  arte  also  required 
for  gaseous  fliels).  Daily  determinations 
for  other  gaseous  fuels  (e.g.,  refinery  gas, 
process  gas,  etc.)  would  be  required. 

The  daily  fuel  sampling  requirement  for 
units  that  combust  “other”  gaseous  fuels 
would  likely  not  be  overly  burdensome, 
because  the  types  of  facilities  that  burn 
these  fuels  are  likely  to  have  equipment 
in  place  (e.g.,  on-line  gas 
chromatographs)  to  continuously 
monitor  the  fuels’  characteristics  in 
order  to  optimize  process  operation. 

Solid  fuel  samples  would  be  taken 
weekly  and  composited,  but  would  only 
be  analyzed  once  a  month.  Also,  fuel 
sampling  and  analysis  would  be 
required  only  for  those  days  or  months 
when  fuel  is  combusted  in  the  unit. 

For  liquid  and  gaseous  fuels.  Tier  3 
would  require  direct  measurement  of 
the  amount  of  fuel  c'^mbusted,  using 
calibrated  fuel  flow  meters. 

Alternatively,  for  fuel  oil,  tank  drop 
measurements  could  be  used.  Solid  fuel 
consumption  would  be  quantified  using 
company  records.  For  quality-assurance 
purposes,  EPA  proposes  that  all  oil  and 
gas  flow  meters  would  have  to  be 
calibrated  prior  to  the  first  reporting 
year.  EPA  recommends  the  use  of  the 
fuel  flow  meter  calibration  methods  in 
40  CFR  part  75,  but,  alternatively,  the 
manufacturer’s  recommended  procedure 
could  be  used.  Tank  drop  measurements 
and  earbon  content  determinations 
would  be  made  using  the  appropriate 
methods  incorporated  by  reference. 

Tier  2.  The  Tier  2  calculation 
methodology  would  require  that  the 
HHVs  of  each  fuel  combusted  would  be 
measured  monthly.  EPA  is  proposing 
that  the  Tier  2  method  be  used  by  units 
with  heat  input  capacities  of  250 
mmBtu/hr  or  less,  combusting  fuels  for 
which  EPA  has  provided  default  CO2 
emission  factors  in  the  proposed  rule. 
Fuel  consumption  would  be  based  on 
company  records.  Please  refer  to  the 
subsequent  subsection  on  data  reporting 
requirements  for  further  information  on 
the  aggregation  of  units. 

Tier  1.  Under  Tier  1,  the  annual  CO2 
mass  emissions  would  be  calculated 
using  the  quantity  of  each  type  of  fuel 
combusted  during  the  year,  in 
conjunction  with  fuel-specific  default 
CO2  emission  factors  and  default  HHVs. 
The  amount  of  fuel  combusted  would  be 
determined  from  company  records.  The 
default  CO2  emission  factors  and  HHVs 
are  national-level  default  factors.  The 
Tier  1  method  may  be  used  by  any  small 
unit  if  EPA  has  provided  the  fuel- 


specific  HHV  and  emission  factors  in 
proposed  40 -CFR  part  98,  subpart  C. 
Hb\vever,,if fhe'byimer or operatbr  • 
routinely  performs  fuersampliWg  arid; 
analysis  on  a  monthly  for  mote  ^ 
frequent)  basis  to  determine  the  HHV  ’  ^ 
and  other  properties  of  the  fuel,  or  if  ■ ' 
monthly  HHV  data  eire  provided  by  the 
fuel  supplier.  Tier  1  could  not  be  used 
but  instead  Tier  2  (or  a  higher  tier) 
would  have  to  be  used. 

EPA  considered  several  alternative 
CO2  emission  calculation  methods  of 
varying  stringency  for  stationary 
combustion  units.  The  most  stringent 
method  would  have  required  all 
combustion  units  at  the  affected 
facilities  to  use  40  CFR  part  75 
monitoring  methodologies.  However, 
this  option  was  not  pursued  because  it 
would  have  likely  imposed  an  undue 
cost  burden,  particularly  on  smaller 
entities.  For  homogenous  fuels,  this 
additional  cost  burden  would  probably 
not  lead  to  significant  increases  in 
accuracy  compared  with  Tiers  1-3. 

For  coal  combustion,  EPA  evaluated  a 
number  of  calculation  methods  used  in 
other  mandatory  and  voluntary  GHG 
emissions  reporting  programs.  In 
general,  these  methods  require  relatively 
infrequent  fuel  sampling,  do  not  take 
into  account  the  heat  input  capacity  cif 
stationary  combustion  equipment,  and 
use  company  records  to  estimate  fuel 
consumption.  Given  the  heterogeneous 
characteristics  of  coal,  EPA  determined 
that  the  procedures  used  in  these  other 
programs  are  not  rigorous  enough  for 
this  proposed  rule  and  would  introduce 
significant  uncertainty  into  the  CO2 
emissions  estimates,  especially  for 
larger  combustion  units. 

EPA  considered  allowing  the  use  of 
default  emission  factors,  default  HHVs, 
and  company  records  to  quantify  annual 
fuel  consumption  for  all  stationary 
combustion  units,  regardless  of  size  or 
the  type  of  fuel  combusted.  The  Agency 
decided  to  limit  the  use  of  this  type  of 
calculation  methodology  to  smaller 
combustion  units.  The  proposed  rule 
reflects  this,  by  allowing  use  of  the  Tier 
1  and  Tier  2  calculation  methodologies 
at  units  with  a  maximum  heat  input 
capacity  of  250  mmBtu/hr  or  less. 

For  gaseous  fuel  combustion,  EPA 
considered  calculation  methodologies 
based  on  an  assumption  that  all  gaseous 
fuels  are  homogeneous.  However,  the 
Agency  decided  against  this  approach 
because  the  characteristics  of  certain 
gaseous  fuels  can  be  quite  variable,  and 
mixtures  of  gaseous  fuels  are  often 
heterogeneous  in  composition. 
Therefore,  the  proposed  rule  requires 
daily  sampling  for  all  gaseous  fuels 
except  for  natural  gas. 


Finally,  EPA  (Considered  allowing 
affected  facilities'tb  refy  Exclusively  on 
the  resultE'of  ttidi'saittpfifig  and  analysis  * 
pibvi’dhd  by  ‘  Suppliers/  father  thiaii ' 

perfonrifrij^  pEfiodic  on-site  sam|jllrig  for 
all  variables.  The  Agency  decided  riot  to 
propose  this  because  in  most  instances, 
only  the  fuel  heating  value,  not  the 
carbon  content,  is  routinely  provided  by 
fuel  suppliers.  Therefore,  EPA  proposes 
to  allow  fuel  suppliers  to  provide  fuel 
HHVs  for  the  Tier  2  calculation  method. 
However,  EPA  is  requesting  comment 
on  integrating  the  fuel  supplier 
requirements  of  this  proposed  rule  with 
both  the  Tier  1  and  Tier  2  calculation 
methodologies. 

b.  CO2  Emissions  From  Biomass  Fuel 
Gombustion 

Today’s  proposed  rule  requires 
affected  facilities  with  units  that 
combust  biomass  fuels  to  report  the 
annual  biogenic  CO2  mass  emissions 
separately.  As  previously  described,  this 
is  consistent  with  the  approach  taken  in 
the  IPCC  and  national  U.S.  GHG 
inventory  frameworks.  EPA  is  proposing 
distinct  methods  to  determine  the 
biogenic  CO2  emissions  from  a 
stationary  combustion  source 
combusting  a  biomass  or  biomass- 
derived  fuel  depending  upon  which  tier 
is  used  for  reporting  other  fuel 
combustion  CO2  emissions. 

Where  Tier  4  is  not  required,  EPA  is 
allowing  the  Tier  1  method  to  be  used 
to  calculate  biogenic  CO2  emissions  for 
fuels  in  which  EPA  has  provided  default 
CO2  emission  factors  and  a  default  HHV 
in  the  proposed  rule.  If  default  values 
are  not  provided  by  EPA,  the  facility 
would  use  the  Tier  2  or  Tier  3  method, 
as  appropriate,  to  calculate  the  biogenic 
CO2  emissions. 

For  units  required  to  use  Tier  4,  total 
CO2  emissions  are  directly  measured 
using  GEMS.  Except  when  MSW  is 
combusted,  EPA  proposes  that  facilities 
perform  a  supplemental  calculation  to 
determine  the  biogenic  CO2  and  non- 
biogenic  CO2  portions  of  the  measured 
CO2  emissions.  The  facility  would  use 
company  records  on  annual  fossil  fuel 
combusted  to  calculate  the  annual 
volume  of  CO2  emitted  from  that  fossil 
fuel  combustion.  This  value  would  then 
be  subtracted  from  the  total  volume  of 
CO2  emissions  measured  to  obtain  the 
volume  of  biogenic  CO2  emissions.  The 
volume  ratio  of  biogenic  CO2  emissions 
to  total  CO2  emissions  would  then  be 
applied  to  the  measured  total  CO2 
emissions  to  determine  the  biogenic  CO2 
emissions. 

c.  CO2  Emissions  From  MSW 

EPA  is  proposing  a  separate 

calculation  method  for  a  unit  that 
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combusts  MSW,  whidb  can  include 
biomass  comp9^eiU,s.,FQr  unit^^iubject  , 
to  Tiegr  4,  as  ^^sqrilied  al)oye,  ap  . .  o;  |  * 
additional  analysis  woulfibe  required  tPj 
separately  report  any  biogenic  CO2  ,  j . 
emissions^  The  reporter  would  be 
required  to  use  ASTM  methods  listed  ip 
the  rule  to  sample  and  analyze  the  CO2 
in  the  flue  gas  once  each  quarter,  in 
order  to  determine  the  relative 
percentages  of  fossil  fuel-based  carbon 
(e.g.,  petroleum-based  plastics)  and 
biomass  carbon  (e.g.,  newsprint)  in  the 
effluent  when  MSW  is  combusted  in  the 
unit.  The  measured  ratio  of  biogenic  to 
fossil  CO2  concentrations  is  then 
applied  to  the  measured  or  calculated 
total  CO2  emissions  to  determine 
biogenic  CO2  emissions. 

The  GHG  emission  calculation 
methods  for  units  combusting  MSW 
would  be  used  in  conjunction  with 
EPA’s  proposed  calculation  method  for 
the  annual  unit  heat  input,  based  on 
steam  production  and  the  design 
characteristics  of  the  combustion  unit. 

For  units  that  combust  MSW,  EPA 
considered  allowing  a  manual  sorting 
approach  to  be  used  to  determine  the 
biomass  and  non-biomass  fractions  of 
the  fuel,  based  on  defined  and  traceable 
input  streams.  However,  this  approach 
is  not  considered  practical,  given  the 
highly  variable  composition  of  MSW.  To 
eliminate  this  uncertainty,  EPA  believes 
that  more  rigorous  and  standardized 
ASTM  methods  should  be  used  to 
determine  the  biogenic  percentage  of  the 
CO2  emissions  when  MSW  is 
combusted. 

d.  CH4  and  N2O  Emissions  From  All 
Fuel  Combustion 

As  described  previously,  EPA  is 
allowing  simplified  emissions 
calculation  methods  for  CH4  and,  N2O. 
The  annual  CH4  and  N2O  emissions 
would  be  estimated  using  EPA-provided 
default  emission  factors  and  annual  heat 
input  values.  The  calculation  would 
either  be  done  at  the  unit  level  or  the 
facility  level,  depending  upon  the  tier 
required  for  estimating  CO2  emissions 
(and  using  the  same  heat  input  value 
reported  from  the  CO2  calculation 
method). 

A  GEMS  methodology  was  not 
selected  for  measuring  N2O  primarily 
because  the  cost  impacts  of  requiring 
the  installation  of  GEMS  is  high  in 
comparison  to  the  relatively  low  amount 
of  N2O  emissions  (even  on  a  C02e  basis) 
that  would  be  emitted  from  stationary 
combustion  equipment. 

EPA  considered  requiring  periodic 
stack  testing  to  derive  site-specific 
emission  factors  for  CH*  and  N2O.  This 
approach  has  the  advantage  of  ensuring 
a  higher  level  of  accuracy  and 


consistency  among  reporters.  However, 
it  was  decided  that  this  option  was  too 
costly  for, the  small  imprpvement  in  data 
quality  that  it  might  achieve.  Thp  CH4 
and  N2O  ei;nissions  from  stationary 
combustion  ,are  relatively  low  compared 
to  the  CO2  emissions.  The  proposed 
approach,  i.e.,  using  fuel-specific 
default  emission  factors  to  calculate  CH4 
and  N2O  emissions,  is  in  accordance 
with  methods  used  in  other  programs 
and  provides  data  of  sufficient  accuracy. 
However,  given  the  unit-level  approach 
for  calculating  CO2  emissions,  EPA  is 
requesting  comments  on  the  use  of  more 
technology-specific  GH4  and  N2O 
emission  factors  that  could  be  applied 
in  unit-level  calculations. 

e.  CO2  Emissions  From  Sorbent 

For  fluidized  bed  boilers  and  for  units 
equipped  with  flue  gas  desulfurization 
systems  or  other  acid  gas  emission 
controls  with  sorbent  injection,  CO2 
emissions  would  be  accounted  for  and 
reported  using  simplified  methods. 
These  methods  ctre  based  on  the 
quantity  of  limestone  or  other  sorbent 
material  used  during  the  year,  if  not 
accounted  for  using  the  Tier  4 
calculation  methodology. 

In  summary,  EPA  is  proposing  to 
allow  facilities  flexibility  in  measuring 
and  monitoring  stationary  fuel 
combustion  sources  by:  (1)  Allowing 
most  smaller  combustion  units 
(depending  upon  facility-level 
considerations  described  above)  to  use 
the  Tier  1  and  Tier  2  calculation 
methods;  (2)  allowing  Tier  3  to  be 
widely  used,  with  few  restrictions;  (3) 
limiting  the  requirement  to  use  Tier  4  to 
certain  solid  fuel-fired  combustion  units 
located  at  facilities  where  there  is  an 
established  monitoring  infrastructure; 
and  (4)  allowing  simplified 
methodologies  to  calculate  CH4  and  N2O 
emissions.  In  addition,  EPA  is  using  a 
maximum  heat  input  capacity 
determination  of  250  mmBtu/hr  to 
distinguish  between  large  and  small 
units.  This  approach  is  common  to 
many  existing  EPA  programs. 

EPA  believes  that  the  proposed 
default  CO2  emission  factors  and  high 
heat  values  used  in  Tiers  1  and  2  and 
the  ASTM  methods  incorporated  by 
reference  for  the  carbon  content 
determinations  required  by  Tier  3  are 
well-established  and  minimize 
uncertainty. 

In  proposing  this  tiered  approach, 
EPA  acknowledges  that,  in  the  case  of 
solid  fuels,  a  simple,  standardized  way 
of  measuring  the  amount  of  solid  fuel 
combusted-  in  a  unit  is  not  proposed.  In 
view  of  this,  the  proposed  rule  would 
require  the  owner  or  operator  to  keep 
detailed  records  explaining  how 


company  records  are  used  to  quantify 
solid  fuel  usage.  These ^jecords  would-, 
describe  the  procedure, u^ed 
calibrate,  weighing  eqqipment  epd  pther,j 
measurement, device^,  and^yvnuldic  i  t 

include  scientifically-based  estimates  of/ 
the  accuracy  of  these  devices.  EPA 
therefore  solicits  comment  on  ways  to 
ensure  that  the  feed  rate  of  solid  ^el  to 
a  combustion  device  is  accurately 
measured. 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

The  proposed  rule  requires  the  use  of 
substitute  data  whenever  a  quality- 
assured  value  of  a  parameter  that  is  used 
to  calculate  GHG  emissions  is 
unavailable,  commonly  referred  to  as 
“missing  data.”  For  units  using  the  CO2 
calculation  methodologies  in  Tiers  2 
and  3,  when  HHV,  fuel  ceu’bon  content, 
or  fuel  molecular  weight  data  are 
missing,  the  substitute  data  value  would 
be  the  average  of  the  quality-assured 
values  of  the  parameter  immediately 
before  and  immediately  after  the 
missing  data  period.  When  Tier  3  or 
Tier  4  is  used  and  fuel  flow  rate  or  stack 
gas  flow  rate  data  is  missing,  the 
substitute  data  values  would  be  the  best 
available  estimates  of  these  parameters, 
based  on  process  and  operating  data 
(e.g.,  production  rate,  load,  unit 
operating  time,  etc.).  This  same 
substitute  data  approach  would  be  used 
when  fuel  usage  data  and  sorbent  usage 
data  are  missing.  The  proposed  rule 
provides  that  the  reporter  would  be 
required  to  document  and  keep  record 
of  the  procedures  used  to  determine  the 
appropriate  substitute  data  values. 

EPA  considered  more  conservative 
missing  data  procedures  for  the 
proposed  nde,  such  as  requiring  higher 
substitute  data  values  for  longer  missing 
data  periods,  but  decided  against 
proposing  these  procedures  out  of 
concern  that  GHG  emissions  might  be 
significantly  overestimated. 

5.  Selection  of  Data  Reporting 
Requirements 

In  addition  to  the  facility-level 
information  that  would  be  reported 
under  proposed  40  CFR  part  98,  subpart 
A,  the  proposed  rule  would  require  the 
reporter  to  submit  certain  unit-level  data 
for  the  stationary  combustion  units  at 
each  affected  facility.  This  additional 
information  would  require  reporting  of 
the  unit  type,  its  maximum  rated  heat 
input,  the  type  of  fuel  combusted  in  the 
unit  during  the  report  year,  the 
methodology  used  to  calculate  CO2 
emissions  for  each  type  of  fuel 
combusted,  and  the  total  annual  GHG 
emissions  from  the  unit. 
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To  reduce  the  reporting  burden,  the 
proposed  rule  would  allow  reporting  of 
the  combined  GHG  emissions  from 
multiple  imits  at  the  facility  instead  of 
requiring  emissions  reporting  for  each 
individual  unit,  in  certain  instances. 

Three  types  of  emissions  aggregation 
would  be  allowed.  First,  the  combined_ 
GHG  emissions  from  a  group  (or  groups) 
of  small  units  at  a  facility  could  be 
reported,  provided  that  the  combined 
maximum  rated  heat  input  of  the  units 
in  the  group  does  not  exceed  250 
mmBtu/hr.  Second,  the  combined  GHG 
emissions  from  units  in  a  common  stack 
configuration  could  be  reported,  if 
GEMS  are  used  to  continuously  monitor 
the  CO2  emissions  at  the  common  stack. 
Third,  if  a  facility  combusts  the  same 
type  of  homogeneous  oil  or  gaseous  fuel 
through  a  common  supply  line,  and  the 
total  amount  of  fuel  consumed  through 
that  supply  line  is  accurately  measured 
using  a  calibrated  fuel  flow  meter,  the 
combined  GHG  emissions  from  the 
facility  could  be  reported. 

Different  levels  of  verification  data  are 
required  depending  upon  which  tier  is 
used  for  reporting.  For  Tier  1,  only  the 
total  quantity  of  each  type  of  fuel 
combusted  during  the  report  year  would 
be  reported.  For  Tier  2,  the  quantity  of 
each  type  of  fuel  combusted  during  each 
measurement  period  would  be  reported, 
along  with  all  high  heat  values  used  in 
the  emissions  calculations,  the  methods  ' 
used  to  determine  the  HHVs,  and 
information  indicating  which  HHVs  (if 
any)  are  substitute  data  values. 

For  Tier  3,  the  quantity  of  each  type 
of  fuel  combusted  during  each 
measurement  period  (day  or  month) 
would  be  reported,  along  with  all 
carbon  content  values  and,  if  applicable, 
molecular  weight  measurements  used  in 
the  emissions  calculations,  with 
information  indicating  which  ones  (if 
any)  are  substitute  data  values.  In 
addition,  the  results  of  all  fuel  flow 
meter  calibrations  would  be  reported 
along  with  information  indicating 
which  analytical  methods  were  used  for 
the  carbon  content  determinations,  flow 
meter  calibrations  and  (if  applicable)  oil 
tank  drop  measurements. 

For  Tier  4,  the  number  of  unit 
operating  days  smd  hours  would  be 
reported,  along  with  daily  CO2  mass 
emission  totals,  the  number  of  hours  of 
substitute  data  used  in  the  annual 
emissions  calculations,  the  results  of  the 
initial  GEMS  certification  tests  and  the 
major  ongoing  QA  tests. 

If  MSW  is  combusted  in  the  unit,  the 
owner  or  operator  would  be  required  to 
report  the  results  of  the  quarterly 
sample  analyses  used  to  determine  the 
biogenic  percentage  of  CO2  emissions  in 
the  effluent.  If  combinations  of  fossil 


and  biomass  fuels  are  combusted  and 
GEMS  are  used  to  measure  CO2 
emissions,  the  annual  volumes  of 
biogenic  and  fossil  CO2  would  be 
reported,  along  with  the  F-factors  and 
fuel  gross  calorific  values  used  in  the 
calculations,  and  the  biogenic 
percentage  of  the  annual  CO2  emissions. 

Finally,  for  units  that  use  acid  gas 
scrubbing  with  sorbent  injection  but  are 
not  equipped  with  GEMS,  the  owner  or 
operator  would  be  required  to  report 
information  on  the  type  and  amount  of 
sorbent  used. 

6.  Selection  of  Records  That  Must  Be 
Retained 

In  addition  to  meeting  the  general 
recordkeeping  requirements  in  proposed 
40  GFR  part  98,  subpart  A,  whenever 
company  records  are  used  to  estimate 
fuel  consumption  (e.g.,  when  the  Tier  1 
or  2  emissions  calculation  methodology 
is  used)  and  sorbent  consumption,  EPA 
proposes  to  require  the  owner  or 
operator  to  keep  on  file  a  detailed 
explanation  of  how  fuel  usage  is 
quantified,  including  a  description  of 
the  QA  procedures  that  are  used  to 
ensure  measurement  accuracy  (e.g., 
calibration  of  weighing  devices  and 
other  instrumentation). 

As  discussed  in  Section  IV  of  this 
preamble  and  proposed  40  GFR  part  98, 
subpart  A,  there  are  a  number  of 
facilities  that  are  not  part  of  a  source 
category  listed  in  40  GFR  98.2(l)(a)  or 
(2)  but  have  stationary  combustion 
equipment  emitting  GHG  emissions.  In 
2010,  those  facilities  would  have  to 
determine  whether  or  not  they  are 
subject  to  the  requirements  of  this  rule 
(i.e.,  if  their  emissions  are  25,000  metric 
tons  G02e/yr  or  higher).  In  order  to 
reduce  the  burden  on  those  facilities,  we 
are  proposing  that  facilities  with  an 
aggregate  maximum  heat  input  capacity 
of  less  than  30  mmBtu/hr  from 
stationary  combustion  units  are 
automatically  exempt  from  the  proposed 
40  GFR  part  98.  Based  on  our 
assessment  of  the  maximum  amount  of 
GHG  emissions  likely  from  units  of  that 
size  that  burn  fossil  fuels  (e.g,  coal,  oil 
or  gas)  and  operate  continuously 
through  the  year,  such  a  facility  would 
still  be  below  the  25,000  metric  tons 
G02e  threshold.  The  purpose  for  having 
this  provision  is  to  exempt  small 
facilities  from  having  to  estimate 
emissions  to  determine  if  they  are 
subject  to  the  rule,  and  re-estimate 
whenever  there  are  process  changes. 

D.  Electricity  Generation 

1.  Definition  of  the  Source  Gategory 

This  section  of  the  preamble 
addresses  GHG  emissions  reporting  for 


facilities  with  EGUs  that  are  in  the  ARP, 
and  are  subject  to  the  GO2  emissions 
reporting  requirements  of  Section  821  of 
the  GAA  Amendments  of  1990.  All 
other  facilities  using  stationary  fuel 
combustion  equipment  to  generate 
electricity  should  refer  to  Section  V.G  of 
this  preamble  (General  Stationary  Fuel 
Combustion  Sources)  to  understand 
EPA’s  proposed  approach  for  GHG 
emissions  reporting. 

Electricity  generating  units  in  the  ARP 
reported  CO2  emissions  of  2,262  million 
metric  tons  C02e  in  2006.  This 
represents  almost  one  third  of  total  U.S. 
GHG  emissions  and  over  90  percent  of 
CO2  emissions  from  electricity 
generation.  EPA  has  been  receiving 
these  CO2  data  since  1995.®“* 

2.  Selection  of  Reporting  Threshold 

If  a  facility  includes  within  its 
boundaries  at  least  one  EGU  that  is 
subject  to  the  ARP,  the  facility  would  be 
subject  to  the  mandatory  GHG  emissions 
reporting  of  proposed  40  GFR  part  98, 
subpeirt  D.  Facilities  with  EGUs  in  the 
ARP  would  not  be  expected  to  report 
any  new  CO2  data.  Therefore,  EPA 
expects  that  the  GHG  emissions 
reporting  requirements  of  this  rule 
would  not  be  overly  burdensome  for 
facilities  already  reporting  to  the  ARP. 

For  specific  information  on  costs, 
including  unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

For  ARP  units,  the  GO2  mass 
emissions  data  already  reported  to  EPA 
under  40  GFR  part  75  would  be  used  in 
the  annual  GHG  emissions  reports 
required  under  this  proposed  rule.  The 
annual  GO2  mass  emissions  (i.e.,  English 
short  tons)  reported  for  an  ARP  unit 
would  simply  be  converted  to  metric 
tons  and  then  included  in  the  GHG 
emissions  report  for  the  facility. 

As  GH4  and  N2O  emissions  are  not 
required  to  be  reported  under  40  GFR 
part  75,  the  facility  would  consult  the 
proposed  methods  in  proposed  40  GFR 
part  98,  subpeirt  G  (General  Stationary 
Fuel  Gombustion  Sources)  for 
calculating  GH4  and  N2O  from  the  ARP 
units. 

The  additional  units  at  an  affected 
facility  that  are  not  in  the  ARP  would 
use  the  GHG  calculation  methods 
specified  and  required  in  proposed  40 
GFR  part  98,  subpart  G  (General 
Stationary  Fuel  Gombustion  Somces). 


^  This  data  can  be  accessed  at:  http://epa.gov/ 
camdataandmaps. 
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4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

The  proposed  missing  data 
substitution  procedures  for  CH4  and 
N30  emissions  from  ARP  units  and  all 
GHG  emissions  from  units  at  the  facility 
not  in  ARP  are  discussed  in  Section 
V.C.4  of  this  preamble,  under  General 
Stationary  Fuel  Combustion  Sources. 

5.  Selection  of  Data  Reporting 
Requirements 

The  proposed  data  reporting 
requirements  are  discussed  in  Section 
V.C.5  of  this  preamble,  under  General 
Stationary  Fuel  Combustion  Sources. 

6.  Selection  of  Records  That  Must  Be 
Retained 

The  records  that  must  be  retained 
regarding  CH4  and  N2O  emissions  from 
ARP  units  and  all  GHG  emissions  from 
units  at  the  facility  not  in  the  ARP  are 
discussed  in  Section  V.C.6  of  this 
preamble,  under  General  Stationary 
Fuel  Combustion  Sources. 

E.  Adipic  Acid  Production 

1.  Definition  of  the  Source  Category 

Adipic  acid  is  a  white  crystalline 
solid  used  in  the  manufacture  of 
synthetic  fibers,  plastics,  coatings, 
urethane  foams,  elastomers,  and 


synthetic  lubricants.  Commercially,  it  is 
the  most  important  of  the  aliphatic 
dicarboxylic  acids,  which  are  used  to 
manufacture  polyesters.  Adipic  acid  is 
also  used  in  food  applications. 

Adipic  acid  is  produced  through  a 
two-stage  process.  The  first  stage 
usually  involves  the  oxidation  of 
cyclohexane  to  form  a  cyclohexanone/ 
cyclohexanol  mixture.  The  second  stage 
involves  oxidizing  this  mixture  with 
nitric  acid  to  produce  adipic  acid. 

National  emissions  from  adipic  acid 
production  were  estimated  to  be  9.3 
million  metric  tons  C02e  (less  than  0.1 
percent  of  U.S.  GHG  emissions)  in  2006. 
These  emissions  include  both  process- 
related  emissions  (N2O)  and  on-site 
stationary  combustion  emissions  (CO2, 
CH4,  and  N2O).  The  main  GHG  emitted 
from  adipic  acid  production  is  N2O, 
which  is  generated  as  a  by-product  of 
the  nitric  acid  oxidation  stage  of  the 
manufacturing  process,  and  it  is  emitted 
in  the  waste  gas  stream.  Process  N2O 
emissions  alone  were  estimated  at  5.9 
million  metric  tons  C02e,  or  64  percent 
of  the  total  GHG  emissions  in  2006, 
while  on-site  stationary  combustion 
emissions  account  for  the  remaining  3.4 
million  metric  tons  C02e,  or  36  percent 
of  the  total. 

Process  emissions  from  the 
production  of  adipic  acid  vary  with  the 


types  of  technologies  and  level  of 
emis,sion  controls  employed  by  a 
facility.  DE  for  N2O  emissions  can  vary 
from  90  to  98  percent  using  abatement 
technologies  such  as  nonselective 
catalytic  reduction.  In  1998,  the  three 
major  adipic  acid  production  facilities 
in  the  U.S.  had  control  systems  in  place. 
Only  one  small  facility,  representing 
approximately  two  percent  of  adipic 
acid  production,  does  not  control  for 
N2O. 

As  part  of  this  proposed  rule, 
stationary  combustion  emissions  would 
be  estimated  and  reported  according  to 
the  applicable  procedures  in  proposed 
40  CFR  part  98,  subpart  C.  For 
additional  background  information  on 
adipic  acid  production,  please  refer  to 
the  Adipic  Acid  Production  TSD  (EPA- 
HQ-OAR-2008-0508-005).' 

2.  Selection  of  Reporting  Threshold 

In  developing  the  threshold  for  adipic 
acid  production,  we  considered 
emissions-based  thresholds  of  1 ,000 
metric  tons  C02e,  10,000  metric  tons 
C02e,  25,000  metric  tons  G02e  and 
100,000  metric  tons  C02e.  Table  E-1  of 
this  preamble  illustrates  that  the  various 
thresholds  do  not  affect  the  amount  of 
emissions  or  number  of  facilities  that 
would  be  covered. 


Table  E-1.  Threshold  Analysis  for  Adipic  Acid  Production 


^  i 

Threshold  level 
metric  tons  COje/yr 

total  national 
emissions 

Total  number 
of  facilities 

Emissions  covered 

Facilities  covered 

Metric  tons 
CO:e/yr 

Percent 

1 

Number  Percent 

i 

1,000  . 

9,300,000 

4 

9,300,000 

100 

4  1  100 

10,000  . .-. . 

9,300,000 

4 

.  9,300,000 

100 

4  1  100 

25,000  . 

9,300,000 

4 

9,300,000 

100 

4  }  100 

100,000  . 

9,300,000 

9,300,000 

100 

4  100 

Facility-level  emissions  estimates 
based  on  known  facility  capacities  for 
the  four  known  adipic  acid  facilities 
suggests  that  each  of  the  facilities  would 
be  at  least  five  times  over  the  100,000 
metric  tons  C02e  threshold  based  on 
just  process-related  emissions.  Because 
all  adipic  acid  production  facilities 
would  have  to  report  under  any  of  the 
emission  thresholds  that  were 
examined,  we  propose  that  all  adipic 
acid  production  facilities  be  required  to 
report.  This  would  simplify  rule 
applicability  and  avoid  any  burden  for 
the  source  to  perform  unnecessary 
calculations. 

For  a  full  discussion  of  the  threshold 
analysis,  please  refer  to  the  Adipic  Acid 
Production  TSD  (EPA-HQ-OAR-2008— 
0508-005).  For  specific  information  on 
costs,  including  unamortized  first  year 
capital  expenditures,  please  refer  to 


section  4  of  the  RIA  and  the  RIA  cost 
appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

Many  domestic  and  international 
GHG  monitoring  guidelines  and 
protocols  include  methodologies  for 
estimating  adipic  acid  production 
process  emissions  (e.g.,  2006  IPCC 
Guidelines,  U.S.  Inventory,  DOE 
1605(b),  and  TRI).  These  methodologies 
coalesce  around  the  four  options 
discussed  below. 

Option  1.  Default  emission  factors 
would  be  applied  to  total  facility 
production  of  adipic  acid.  The 
emissions  would  be  calculated  using  the 
total  production  of  adipic  acid  and  the 
highest  international  default  emission 
factor  available  in  the  2006  IPCC 
Guidelines.  This  option  assumes  no 


abatement  of  N2O  emissions.  This 
approach  is  consistent  with  IPCC  Tier  1 
and  the  DOE  1605(b)  “C”  rated 
estimation  method. 

Option  2.  Default  emission  factors 
would  be  applied  on  a  site-specific  basis 
using  the  specific  type  of  abatement 
technology  used  and  the  adipic  acid 
production  activity.  The  amount  of  N2O 
emissions  would  be  determined  by 
multiplying  the  technology-specific 
emission  factor  by  the  production  level 
of  adipic  acid.  This  approach  is 
consistent  with  1605(b)  “B”  rated 
estimation  method,  IPCC  Tier  2,  and 
TCR’s  “B”  rated  estimation  njethod. 

Option  3.  Periodic  direct  emission 
measurement  of  N2O  emissions  would 
be  used  to  determine  the  relationship 
between  adipic  acid  production  and  the 
amount  of  N2O  emissions;  i.e.,  to 
develop  a  facility-specific  emissions 
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factor.  The  facility-specific  emissions 
factor  and  production  rate  (activity 
level)  would  be  used  to  calculate  the 
emissions.  The  facility-specific  emission 
factor  would  be  developed  from  a  single 
annual  test.  Production  rate  is  most 
likely  already  measured  at  facilities. 
Existing  procedures  would  be  followed 
to  measure  the  production  rate  during 
the  performance  test  and  on  a  quarterly 
basis  thereafter.  After  the  initial  test, 
annual  testing  of  N2O  emissions  would 
be  required  each  year  to  estimate  the 
emission  factor  and  applied  to 
production  to  estimate  emissions.  The 
yearly  testing  would  assist  in  verifying 
the  emission  factor.  Testing  would  also 
be  required  whenever  the  production 
rate  is  changed  by  more  than  10  percent 
from  the  production  rate  measured 
during  the  most  recent  performance  test. 
Option  3  and  the  following  Option  4  are 
approaches  consistent  with  IPCC  Tier  3, 
DOE  1605(b)  “A”  and  TCR’s  “A2”  rated 
estimation  methods. 

Option  4.  GEMS  would  be  used  to 
directly  measure  the  N2O  process 
emissions.  GEMS  would  be  used  to 
directly  measure  N2O  concentration  and 
flow  rate  to  directly  determine  N2O 
emissions.  Measuring  N2O  emissions 
directly  with  GEMS  is  feasible,  but 
adipic  acid  production  facilities  are 
currently  only  using  NOx  GEMS  to 
comply  with  State  programs  (e.g.  Texas). 
Half  of  the  adipic  acid  production 
facilities  are  located  in  Texas  where 
NOx  GEMS  are  required  in  O3 
nonattainment  areas  under  Gontrol  of 
Air  Pollution  from  Nitrogen  Gompoujids 
(TX  Ghap  117  (Reg  7)). 

Proposed  option:  We  propose  Option 
3  to  quantify  process  emissions  from  all 
adipic  acid  facilities.  In  addition,  you 
would  be  required  to  follow  the 
requirements  of  proposed  40  GFR  part 
98,  subpart  G  to  estimate  emissions  of 
GO2,  GH4  and  N2O  from  stationary 
combustion. 

We  identified  Options  3  and  4  as  the 
approaches  providing  the  lowest 
uncertainty  and  the  best  site-specific 
estimates  based  on  differences  in 
process  operation  and  abatement 
technologies.  Option  3  requires  annual 
monitoring  of  N2O  emissions  and  the 
establishment  of  a  facility-specific 
emissions  factor  that  relates  N2O 
emissions  with  adipic  acid  production 
rate. 

Option  4  was  not  chosen  as  the 
required  method  because,  while  N2O 
GEMS  are  available,  there  is  no  existing 
EPA  method  for  certifying  N2O  GEMS, 
and  the  cost  impact  of  requiring  the 
installation  of  GEMS  is  high  in 
comparison  to  the  relatively  low  amount 
of  emissions  that  would  be  quantified 
from  the  adipic  acid  production  sector. 


NOx  GEMS  only  capture  emissions  of 
NO  and  NO2  and  not  N2O.  Although  the 
amount  of  NOx  and  N2O  emissions  from 
adipic  acid  production  may  be  directly 
related,  direct  measurement  of  NOx 
does  not  automatically  correlate  to  the 
amount  of  N2O  in  the  same  exhaust 
stream.  Periodic  testing  of  N2O 
emissions  (Option  3)  would  not  indicate 
changes  in  emissions  over  short  periods 
of  time,  but  it  does  offer  direct 
measurement  of  GHGs. 

We  request  comment  on  the 
advantages  and  disadvemtages  of  using 
Options  3  and  4.  After  consideration  of 
public  comments,  we  may  promulgate 
one  or  more  of  these  options  or  a 
combination  based  on  the  additional 
information  that  is  provided. 

We  decided  against  Options  1  and  2 
because  facility-specific  emission 
factors  are  more  appropriate  for 
reflecting  differences  in  process  design 
and  operation.  According  to  IPGG,  the 
default  emission  factors  for  adipic  acid 
are  relatively  certain  because  they  are 
derived  from  the  stoichiometry  of  the 
chemical  reaction  employed  to  oxidize 
nitric  acid.  However,  there  is  still 
uncertainty  in  the  amount  of  N2O  that, 
is  generated.  This  variability  is  a  result 
of  differences  in  the  composition  of 
cyclohexanone  and  cyclohexanol 
feedstock.  Variability  also  arises  if 
adipic  acid  is  produced  from  use  of 
other  feedstocks,  such  as  phenol  or 
hydrogen  peroxide.  Facility-specific 
emission  factors  would  be  based  on 
actual  feedstock  composition  rather 
than  an  assumed  composition. 

The  various  approaches  to  monitoring 
GHG  emissions  are  elaborated  in  the 
Adipic  Acid  Production  TSD  (EPA-HQ- 
OAR-2008-0508-005). 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

For  process  sources  that  use  Option  3 
(facility-specific  emission  factor),  no 
missing  data  procedures  would  apply 
because  the  facility-specific  emission 
factor  is  derived  from  an  annual 
performance  test  and  used  in  each 
calculation.  The  emission  factor  would 
be  multiplied  by  the  production  rate, 
which  is  readily  available.  If  the  test 
data  are  missing  or  lost,  the  test  would 
have  to  be  repeated.  Therefore,  100 
percent  data  availability  would  be 
required. 

5.  Selection  of  Data  Reporting 
Requirements 

We  propose  that  facilities  submit  their 
total  annual  N2O  emissions  from  adipic 
acid  production,  as  well  as  any 
stationary  fuel  combustion  emissions.  In 
addition  we  propose  that  facilities 
submit  the  following  data,  which  are  the 


basis  of  the  calculations  and  are  needed 
to  understand  the  emissions  data  and 
verify  the  reasonableness  of  the  reported 
emissions.  The  data  submitted  on  an 
annual  basis  should  include  annual 
adipic  acid  production  capacity,  total 
adipic  acid  production,  facility-specific 
emission  rate  factor  used,  abatement 
technology  used,  abatement  technology 
efficiency,  abatement  utilization  factor, 
and  number  of  facility  operating  homs 
in  calendar  year. 

Gapacity,  actual  production,  and 
operating  hours  support  verification  of 
the  emissions  data  provided  by  the 
facility.  The  production  rate  can  be 
determined  through  sales  records  or  by 
direct  measurement  using  flow  meters 
or  weigh  scales.  This  industry  generally 
measures  the  production  rate  as  part  of 
normal  operating  procedures. 

A  list  of  abatement  technologies 
would  be  helpful  in  assessing  the 
widespread  use  of  abatement  in  the 
adipic  acid  source  category,  cataloging 
any  new  technologies  that  are  being 
used,  and  documenting  the  amount  of 
time  that  the  abatement  technologies  are 
being  used. 

A  full  list  of  data  to  be  reported  is 
included  in  the  proposed  40  GFR  part 
98,  subparts  A  and  E. 

6.  Selection  of  Records  That  Must  Be 
Retained 

We  propose  that  facilities  maintain 
records  of  annual  testing  of  N2O 
emissions,  calculation  of  the  facility- 
specific  emission  rate  factor,  hours  of 
operation,  annual  adipic  acid 
production,  adipic  acid  production 
capacity,  and  N2O  emissions.  These 
records  hold  values  directly  used  to 
calculate  the  emissions  that  are  reported 
and  are  necessary  to  allow 
determination  of  whether  the  GHG 
emissions  monitoring  calculations  were 
done  correctly.  A  full  list  of  records  that 
must  be  retained  on  site  is  included  in 
the  proposed  40  GFR  part  98,  subparts 
A  and  E. 

F.  Aluminum  Production 
1.  Definition  of  the  Source  Gategory 

This  source  category  includes  primary 
aluminum  production  facilities. 
Secondary  aluminum  production 
facilities  would  not  be  required  to  report 
emissions  under  Subpart  F.  Aluminum 
is  a  light-weight,  malleable,  and 
corrosion-resistant  metal  that  is  used  in 
manufactured  products  in  many  sectors 
including  transportation,  packaging, 
building  and  construction.  As  of  2005, 
the  U.S.  was  the  fourth  largest  producer 
of  primary  aluminum,  with 
approximately  eight  percent  of  the 
world  total  (Aluminum  Production  TSD 
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(EPA-HQ-OAR-2008-0508-006)).  The 
production  of  primary  aluminum — in 
addition  to  consuming  large  quantities 
of  electricity — results  in  process-related 
emissions  of  CO2  and  two  PFCs: 
perfluoromethane  (CF4)  and 
perfluoroethane  (CaFe).  Only  these 
process-related  emissions  are  discussed 
here.  Stationary  fuel  combustion  source 
emissions  must  be  monitored  and 
reported  according  to  proposed  40  CFR 
part  98,  subpart  C  (General  Stationary 
Fuel  Combustion  Sources),  which  is 
discussed  in  Section  V.C  of  this 
preamble. 

CO2  is  emitted  during  the  primary 
aluminum  smelting  process  when 
alumina  (aluminum  oxide,  AI2O3)  is 
reduced  to  aluminum  using  the  Hall- 
Heroult  reduction  process.  The 
reduction  of  the  alumina  occurs  through 
electrolysis  in  a  molten  bath  of  natural 
or  synthetic  cryolite  (NasAlFa).  The 
reduction  cells  contain  a  carbon  lining 
that  serves  as  the  cathode.  Carbon  is 
also  contained  in  the  anode,  which  can 
be  a  carbon  mass  of  paste,  coke 
briquettes,  or  prebaked  carbon  blocks 
from  petroleum  coke.  During  reduction, 
most  of  the  carbon  in  the  anode  is 
oxidized  and  released  to  the  atmosphere 
as  CO2.  In  addition,  a  smaller  amount  of 
CO2  is  released  during  the  baking  of 
anodes  for  use  in  smelters  using  prebake 
technologies. 

In  addition  to  CO2  emissions,  the 
primary  aluminum  production  industry 
is  also  a  source  of  PFC  emissions. 

During  the  smelting  process,  if  the 
alumina  ore  content  of  the  electrolytic 
bath  falls  below  critical  levels  required 


for  electrolysis,  rapid  voltage  increases 
occiu,  which  are  termed  “anode 
effects.”  These  anode  effects  cause 
carbon  from  the  anode  and  fluorine 
from  the  dissociated  molten  cryolite 
bath  to  combine,  thereby  producing 
emissions  of  CF4  and  C2F6.  For  any 
particular  individual  smelter,  the 
magnitude  of  emissions  for  a  given  level 
of  production  depends  on  the  frequency 
and  duration  of  these  anode  effects.  As 
the  frequency  and  duration  of  the  anode 
effects  increase,  emissions  increase.  In 
addition,  even  at  constant  levels  of 
production  and  anode  effect  minutes, 
emissions  vary  among  smelter 
technologies  (e.g..  Center- Work  Prebake 
vs.  Side-Work  Prebake)  and  among 
individual  smelters  using  the  same 
smelter  technology  due  to  differing 
operational  practices. 

Total  U.S.  Emissions.  According  to 
the  U.S.  GHG  Inventory  total  process- 
related  GHG  emissions  from  primary 
aluminum  production  in  the  U.S.  are 
estimated  to  be  6.4  million  metric  tons 
C02e  in  2006.  Process  emissions  of  CO2 
from  the  14  aluminum  smelters  in  the 
U.S.  were  estimated  to  be  3.9  million 
metric  tons  C02e  in  2006.  Process 
emissions  of  CF4  and  C2F6  from 
aluminum  smelters  were  estimated  to  be 
2.5  million  metric  tons  C02e  in  2006.  In 
2006, 13  of  the  14  primary  aluminum 
smelters  in  the  U.S.  accounted  for  the 
vast  majority  of  primary  aluminum 
emissions.  The  remaining  smelter  was 
idle  through  most  of  2006,  restarting  at 
the  end  of  the  year. 

Emissions  to  be  reported.  We  propose 
to  require  reporting  of  the  following 


types  of  emissions  from  primary 
aluminum  production:  Process 
emissions  of  PFCs,  process  emissions  of 
CO2  from  consumption  of  the  anode 
during  electrolysis  (for  both  Prebake  and 
Soderberg  cells),  and  process  emissions 
of  CO2  from  the  anode  baking  process 
(for  Prebake  cells  only). 

Another  potential  source  of  process 
CO2  emissions  is  coke  calcining.  We 
request  comment  on  whether  any  U.S. 
smelters  operate  calcining  furnaces  and 
the  extent  of  these  process  emissions. 

2.  Selection  of  Reporting  Threshold 

We  propose  to  require  all  owners  or 
operators  of  primary  aluminum  facilities 
to  report  the  total  quantities  of  PFC  and 
CO2  process  emissions.  In  2006,  5 
companies  operated  14  primary 
aluminum  for  at  least  part  of  the  year. 
(One  of  these  smelters  operated  only 
briefly  at  the  end  of  the  year.)  All 
primary  aluminum  smelters  that 
operated  throughout  2006  would  be 
covered  at  all  capacity  and  emissions- 
based  thresholds  considered  in  this 
analysis. 

In  developing  the  threshold  for  . 
primary  aluminum,  we  considered  the 
emissions  thresholds  1,000, 10,000, 
25,000,  and  100,000  metric  tons  C02e 
per  year  (metric  tons  C02e/yr).  These 
emissions  thresholds  translate  to  64, 
640,  1,594,  and  6,378  metric  tons 
primary  aluminum  produced, 
respectively,  based  on  use  of  the  2006 
IPCC  default  emission  factors  and 
assuming  side-worked  prebake  cells  and 
100  percent  capacity  utilization  as 
shown  in  Table  F-1  of  this  preamble. 


Table  F-1.  Threshold  Analysis  for  Aluminum  Production  Based  on  2006  Emissions  and  Facility  Production 

Capacity 


Emission  threshold  level  metric  tons 
C02e/yr 

Total  national 
emissions 

1 

Total  number 
of  facilities 

Emissions  covered  ! 

Facilities  covered 

Metric  tons 
C02e/yr 

r  n 

Percent 

Number 

Percent 

1,000  . . . 

6,402,000 

14 

6,402,000 

100 

14 

100 

10,000  . . 

6,402,000 

14 

6,397,000 

99.9 

13 

93 

25,000  . 

6,402,000 

14 

6,397,000 

99.9 

1  .  13 

93 

100,000  . . . 

6,402,000 

14 

6,397,000 

99.9 

13 

93 

Production  Capacity  Threshold  metric  tons  Al/year 


64  . . . 

6,402,000 

14 

6,402,000 

100 

14 

100 

640  . 

6,402,000 

14 

6,402,000 

14 

100 

1,594  . 

6,402,000 

14 

6,402,000 

100 

14 

100 

6,378  . 

6,402,000 

14 

6,402,000 

100 

14 

100 

We  propose  that  all  primary 
aluminum  facilities  be  subject  to 
reporting.  All  smelters  that  operated  in 
2006  would  be  required  to  report  if  a 
10,000,  25,000,  or  100,000  metric  tons 
C02e  per  year  threshold  were  used. 
Requiring  all  facilities  to  report  would 


simplify  the  rule,  avoid  the  need  for 
'facilities  to  estimate  emissions  to 
determine  applicability,  and  ensure 
complete  coverage  of  emissions  from 
this  source  category.  It  results  in  little 
extra  burden  for  the  industry  since  few 
if  any  additional  facilities  would  be 


required  to  report  (compared  to  the 
thresholds  considered).  Significant 
fluctuations  in  capacity  utilization  do 
occur;  aluminum  smelters  sometimes 
shut  down  for  long  periods.  Under  the 
proposed  rule,  facilities  that  did  not 
operate  at  all  during  the  previous  year 
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would  still  have  to  submit  a  report; 
however,  reporting  would  be  minimal. 
(Zero  production  implies  zero 
emissions.) 

For  a  full  discussion  of  the  threshold 
analysis,  please  refer  to  the  Aluminum 
Production  TSD  (EPA-HQ-OAR-2008- 
0508-006).  For  specific  information  on 
costs,  including  unamortized  first  year 
capital  expenditures,  please  refer  to 
section  4  of  the  RIA  and  the  RIA  cost 
appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

This  section  of  this  preamble  provides 
monitoring  methods  for  calculating  and 
reporting  process  CO2  and  PFC 
emissions  only.  If  a  facility  has 
stationary  fuel  combustion  it  would 
need  to  also  refer  to  proposed  40  CFR 
part  98,  subpart  C  for  methods  for  CO2, 
CH4  and  N2O  and  would  be  required  to 
follow  the  calculation  procedures, 
monitoring  and  QA/QC  methods, 
recordkeeping  requirements  as 
described. 

Protocols  and  guidance  reviewed  for 
this  analysis  include  the  2006  IPCC 
Guidelines,  EPA’s  Voluntary  Aluminum 
Industrial  Partnership,  the  Inventory  of 
U.S.  Greenhouse  Gas  Emissions  and 
Sinks,  the  International  Aluminum 
Institute’s  Aluminum  Sector 
Greenhouse  Gas  Protocol,  the  Technical 
Guidelines  for  the  Voluntary  Reporting 
of  Greenhouse  Gases  (1605(b))  Program, 
EPA’s  Climate  Leaders  Program,  and 
TRI. 

The  methods  described  in  these 
protocols  and  guidance  coalesce  around 
the  methods  described  by  the 
Internatioiial  Aluminum  Institute’s 
Aluminum  Sector  Greenhouse  Gas 
Protocol  and  the  2006  IPCC  Guidelines. 
These  methods  range  from  Tier  1 
approaches  based  on  aluminum 
production  to  Tier  3  approaches  based 
primarily  on  smelter-specific  data.  The 
IPCC  Tier  3  and  International 
Aluminum  Institute  methods  are 
essentially  the  same. 

Proposed  Method  for  Monitoring  PFC 
Emissions.  The  proposed  method  for 
monitoring  PFC  emissions  from 
aluminum  processing  is  similar  to  the 
Tier  3  approach  in  the  2006  IPCC 
Guidelines  for  primary  aluminum 
production.  The  proposed  method 
requires  smelter-specific  data  on 
aluminum  production,  anode  effect 
minutes  per  cell  day  (anode  effect-mins/ 
cell-day),  and  recently  measured  slope 
coefficients.  The  slope  coefficient 
represents  kg  of  CF4/metric  ton  of 
aluminum  produced  divided  by  anode 
effect  minutes  per  cell-day.  The  cell-day 
is  the  number  of  cells  operating 
multiplied  by  the  number  of  days  of 


operation,  per  the  2006  IPCC 
Guidelines.  The  following  describes 
how  to  calculate  CF4  and  C2F6  emissions 
based  on  the  slope  method.  CF4 
emissions  equal  the  slope  coefficient  for 
CF4  (kg  CF4/metric  ton  Al)/anode  effect- 
Mins/cell-day)  times  metal  production 
(metric  tons  Al).  Annual  anode  effect 
calculations  and  records  should  be  the 
sum  of  anode  effect  minutes  per  cell  day 
and  production  by  month.  C2F6 
emissions  equal  emissions  of  CF4  times 
the  weight  fraction  of  C2F6/CF4  (kg  C2FJ 
kg  CF4). 

Both  the  IPCC  Tier  3  method  and  the 
less  accurate  IPCC  Tier  2  method  are 
based  on  these  equations  and 
parameters.  The  critical  distinction 
between  the  two  methods  is  that  the 
Tier  3  method  requires  smelter-specific 
slope  coefficients  while  the  Tier  2 
method  relies  on  default,  technology- 
specific  slope  coefficients.  Of  the 
currently  operating  U.S.  smelters,  all  but 
one  has  measured  a  smelter-specific 
coefficient  at  least  once.  However,  as 
discussed  below,  some  smelters  may 
need  to  update  these  measurements  if 
they  occurred  more  than .3  years  ago. 

Use  of  the  Tier  3  approach 
significantly  improves  the  precision  of  a 
smelter’s  PFC  emissions  estimate.  For 
individual  facilities  using  the  most 
common  smelter  technology  in  the  U.S., 
the  uncertainty  (95  percent  confidence 
interval)  of  estimates  developed  using 
the  Tier  2  approach  is  ±50  percent,®’’ 
while  the  uncertainty  of  estimates 
developed  using  the  Tier  3  approach  is 
approximately  ±15  percent  (Aluminum 
Production  TSD  (EPA-HQ-OAR-2008- 
0508-006)).  For  a  typical  U.S.  smelter 
emitting  175,000  metric  tons  C02e  in 
PFCs,  these  errors  result  in  absolute 
uncertainties  of  ±88,000  metric  tons 
C02e  and  ±26,000  metric  tons  C02e, 
respectively.  The  reduction  in 
uncertainty  associated  with  moving 
from  the  Tier  2  to  the  Tier  3  approach, 
62,000  metric  tons  C02e,  is  as  large  as 
the  emissions  from  many  of  the  sources 
that  would  be  subject  to  the  rule.  We 
concluded  the  extra  burden  to  facilities 
of  measuring  the  smelter-specific  slope 
coefficients  is  justified  by  the 


The  most  common  smelter  technology  in  the 
U.S.  is  the  center-worked  prebake  technology.  The 
2006  IPCC  Guidelines  provide  a  95  percent 
confidence  interval  of  ±6  percent  for  the  center- 
worked  prebake  technology  default  slope 
coefficient.  However,  this  range  is  not  the  range 
within  which  the  slope  coefficient  fi'om  a  single 
center-worked  pnebake  technology  has  a  95  percent 
chance  of  falling.  Instead,  it  is  the  range  within 
which  the  true  mean  of  all  center-worked  prebake 
technology  slope  factors  has  a  95  percent  chance  of 
falling.  This  appears  to  depart  fi:om  the  usual 
convention  for  expressing  the  uncertainties  related 
to  the  use  of  default  coefficients  in  the  Guidelines. 


considerable  improvement  in  the 
precision  of  the  reported  emissions. 

Measurement  of  Slope  Coefficients. 

We  propose  that  slope  coefficients  be 
measured  using  a  method  similar  to  the 
USEPA/International  Aluminum 
Institute  Protocol  for  Measurement  of 
Tetrafluoromethane  and 
Hexafluoroethane  from  Primary 
Aluminum  Production.  The  protocol 
establishes  guidelines  to  ensure  that 
measurements  of  smelter-specific  slope- 
coefficients  are  consistent  and  accurate 
(e.g.,  representative  of  typical  smelter 
operating  conditions  and  emission 
rates).  These  guidelines  include 
recommendations  for  documenting  the 
frequency  and  duration  of  anode  effects, 
measuring  aluminum  production, 
sampling  design,  measurement 
instruments  and  methods,  calculations, 
QA/QC,  and  measurement  frequency. 

During  the  past  few  years,  multiple 
U.S.  smelters  have  adopted  changes  to 
their  production  process  which  are 
likely  to  have  changed  their  slope 
coefficients.®®  These  include  the 
adoption  of  slotted  anodes  and 
improvements  to  process  control 
algorithms.  Although  some  U.S. 
smelters  have  recently  updated  their 
measurements  of  smelter-specific 
coefficients,  others  may  not  have. 

We  understand  that  two  smelting  ‘ 
companies  in  the  U.S.,  Rio  Tinto  Alcan 
and  Alcoa,  have  the  necessary 
equipment  and  teams  in-house  to 
measure  smelter-specific  slope  factors. 
These  two  companies  account  for  1 1  out 
of  15  of  the  operating  smelters  in  the 
U.S.  The  remaining  facilities  would 
need  to  hire  a  consultant  to  conduct  a 
measurement  study  once  every  three 
years  to  accurately  determine  their  slope 
coefficients.  The  cost  of  hiring  a 
consultant  to  conduct  the  measurement 
study  is  probably  significantly  lower 
than  the  capital,  labor  and  O&M  costs  of 
the  equipment,  training,  and 
maintenance  required  to  conduct  the 
measurements  in-house.  While  the  cost 
to  implement  a  Tier  3  approach  is 
significantly  greater  than  the  cost  to 
implement  a  Tier  2  approach,  the 
benefit  of  reduced  uncertainty  is 
considerable  (approximately  40 
percent),  as  noted  above. 

We  request  comment  on  the  proposal 
that  all  smelters  be  required  to  measure 
their  smelter-specific  slope  coefficients 
at  least  once  every  three  years.  We 
considered,  but  are  not  proposing,  to 
exempt  “high  performing’’  smelters,  as 
defined  the  2006  IPCC  Guidelines, 
from  the  requirement  to  measure  their 
smelter-specific  slope  coefficients  more 


Aluminum  Production  TSD  (EP A-HQ-OAR- 
2008-0508-006). 
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than  once.  The  Guidelines  define  “high- 
performing”  smelters  as  those  that 
operate  with  less  than  0.2  anode  effect 
minutes  per  cell  day  or  less  than  1.4 
millivolt  overvoltage.  The  Guidelines 
state,  “no  significant  improvement  can 
be  expected  in  the  overall  facility  GHG 
inventory  by  using  the  Tier  3  method 
rather  than  the  Tier  2  method.”  (IPCC, 
page  4.53,  footnote  1).  However,  EPA 
believes  there  is  benefit  to  EPA  and  to 
industry  of  periodic  evaluation  of  the 
correlation  of  the  smelter-specific  slope 
coefficient  and  actual  emissions,  even  in 
situations  of  low  anode  effect  minutes 
per  cell  day  or  overvoltage. 

The  Overvoltage  Method.  Another 
Tier  3  method  included  in  the  IPCC 
Guidelines  is  the  Overvoltage  Method. 
This  method  relates  PEG  emissions  to  an 
overvoltage  coefficient,  anode  effect 
overvoltage,  current  efficiency,  and 
aluminum  production.  The  overvoltage 
method  was  developed  for  smelters 
using  the  Pechiney  technology.  We 
request  comment  on  whether  any  U.S. 
smelters  are  using  the  Pechiney 
technology  and,  if  so,  on  whether  these 
smelters  should  be  permitted  to  use  the 
Overvoltage  Method. 

Proposed  Method  for  Monitoring 
Process  CO2  Emissions.  If  you  are 
required  to  use  an  existing  GEMS  to 
meet  the  requirements  outlined  in 
proposed  40  CFR  part  98,  subpart  C,  you 
would  be  required  to  use  GEMS  to 
estimate  stationary  fuel  combustion  CO2 
emissions.  Where  the  GEMS  capture  all 
combustion-  and  process-related  CO2 
emissions  you  would  be  required  to 
follow  the  calculation  procedures, 
monitoring  and  QA/QC  methods, 
missing  data  procedures,  reporting 
requirements,  and  recordkeeping 
requirements  of  proposed  40  CFR  part 
98,  subpcu’t  C  to  estimate  process  and  • 
stationary  fueFcombustion  CO2 
emissions  from  the  industrial  source. 
Also,  refer  to  proposed  40  CR  part  98, 
subpart  C  to  estimate  combustion- 
related  CH4  and  N2O. 

If  your  facility  does  not  have 
stationary  combustion,  or  if  you  do  not 
currently  have  GEMS  that  meet  the 
requirements  outlined  in  proposed  40 
CR  part  98,  subpart  C,  or  where  the 
GEMS  would  not  adequately  account  for 
process  CO2  emissions,  the  proposed 
monitoring  method  for  process  CO2 
emissions  is  similar  to  the  IPCC  Tier  2 
approach,  which  relies  on  industry 
defaults  rather  than  smelter-specific 
values  for  concentrations  of  minor 
anode  components. 

CO2  emitted  during  electrolysis.  We 
propose  to  require  that  CO2  emitted 
during  electrolysis  be  calculated  based 
on  metal  production  and  net  anode 
consumption  using  a  mass  balance 


approach  that  assumes  all  carbon  from 
net  anode  consumption  is  ultimately 
emitted  as  CO2.  Since  the 
concentrations  of  the  non-carbon 
components  are  small  (typically  less 
than  one  percent  to  five  percent), 
facility-specific  data  on  them  is  not  as 
critic^  to  the  precision  of  emission 
estimates  as  is  facility-specific  data  on 
net  anode  consumption.  Tier  3  improves 
the  accuracy  of  the  results  but  the 
improvement  in  accuracy  is  not 
expected  to  exceed  5  percent  per  the 
2006  IPCC  Guidelines.  Although  we  do 
not  propose  to  require  the  use  of  the 
Tier  3  approach,  we  would  allow  and 
encourage  smelter  operators  to  use 
facility-specific  data  on  anode  non¬ 
carbon  components  when  that  data  were 
available. 

For  prebake  cells,  CO2  emissions  are 
equal  to  net  prebaked  anode 
consumption  per  metric  ton  aluminum 
times  total  metal  production  times  the 
percent  weight  of  sulfur  and  ash  content 
in  the  baked  anode  times  the  molecular 
mass  of  CO2. 

CO2  emissions  from  Soderberg  cells 
are  a  function  of  total  metal  production, 
paste  consumption,  emissions  of 
cyclohexane  soluble  matter,  percent 
binder  and  sulfur  content  in  paste, 
percent  ash  and  hydrogen  content  in 
pitch,  percent  weight  of  sulfur  and  ash 
content  in  calcined  coke,  carbon  in 
skimmed  dust  from  Soderberg  cells,  and 
the  carbon  atomic  mass  ratio. 

The  data  reported  by  companies 
participating  in  EPA’s  Voluntary 
Aluminum  Industrial  Partnership  has 
generally  not  included  smelter-specific 
values  for  each  of  these  variables. 
However,  most  participants  in  the 
Voluntary  Aluminum  Industrial 
Partnership  have  used  either  data  on 
paste  consumption  (for  Soderberg  cells) 
or  on  net  anode  consumption  (for 
Prebake  cells),  along  with  some  smelter- 
specific  data  on  impurities,  to  develop 
a  hybrid  IPCC  Tier  2/3  estimate  (i.e., 
combination  of  smelter-specific  and 
default  factors). 

CO2  emitted  during  anode  baking.  We 
propose  that  CO2  emitted  during  anode 
baking  be  calculated  based  on  a  mass 
balance  approach  involving  chemical 
contents  of  the  anodes  and  packing 
materials.  No  anode  baking  emissions 
occur  when  using  S0derberg  cells,  since 
these  cells  are  not  baked  before 
aluminum  smelting,  but  rather,  bake  in 
the  electrolysis  cell  during  smelting. 

CO2  emissions  from  pitch  volatiles 
combustion  equal  the  initial  weight 
ft'om  green  anode  minus  hydrogen 
content  minus  baked  anode  production 
minus  waste  tar  collected  times  the 
molecular  weight  of  CO2.  CO2  emissions 
from  bake  furnace  packing  material  are 


a  function  of  packing  coke  consumption 
times  baked  anode  production  times  the 
percent  weight  sulfur  and  ash  content  in 
packing  coke. 

As  is  the  case  for  CO2  emitted  during 
electrolysis,  the  IPCC  Tier  2  approach 
for  anode  baking  relies  on  industry-wide 
defaults  for  minor  anode  components, 
requiring  smelter-specific  data  only  for 
the  initial  weight  of  green  anodes  and 
for  baked  anode  production.  The  IPCC 
Tier  3  approach  requires  smelter- 
specific  values  for  all  parameters.  Again, 
the  concentrations  of  minor  components 
are  small,  limiting  their  impact  on  the 
estimate  of  CO2  emissions  from  anode 
baking.  In  addition,  anode  baking 
emissions  account  for  approximately  10 
percent  of  total  CO2  process  emissions, 
so  reducing  the  uncertainty  in  this 
estimate  would  have  only  a  minor 
impact  on  the  overall  CO2  process 
estimate.  For  EPA’s  Voluntary 
Aluminum  Industrial  Partnership 
program,  many  smelters  report  only 
some  smelter-specific  values  for  the 
concentrations  of  minor  anode 
components.  In  light  of  these 
considerations,  we  propose  to  require 
the  Tier  2  method  for  estimating  CO2 
emissions  ft’om  anode  baking,  with  the 
option  to  use  facility-specific  data  on 
impurity  concentrations  when  that  data 
is  available. 

Other  Options  Considered.  We  are  not 
proposing  IPCC’s  Tier  1  methodology 
for  calculating  PFC  emissions.  Although 
this  methodology  is  simple,  the  default 
emission  factors  for  PFCs  have  large 
uncertainties  due  to  the  variability  in 
anode  effect  frequency  and  duration. 
Since  1990,  all  U.S.  smelters  have 
sharply  reduced  their  anode  effect 
frequency  and  duration;  through  2006, 
average  anode  minutes  per  cell  day  have 
declined  by  approximately  85  percent, 
lowering  U.S.  smelter  emission  rates 
well  below  those  of  the  IPCC  Tier  1 
defaults.  Consequently,  as  discussed 
above,  the  Tier  3  methodology  has  been 
proposed. 

For  CO2,  we  are  not  proposing  IPCC’s 
Tier  1  methodology  for  calculating 
emissions.  The  difference  in  uncertainty 
between  emission  estimates  developed 
using  IPCC  Tier  1  and  Tier  2/3 
approaches  for  U.S.  smelters  is  notably 
lower  than  the  difference  for  the  PFC 
estimates.  However,  as  part  of  typical 
operations,  facilities  regularly  monitor 
inputs  to  higher  Tier  methods  (e.g., 
consumption  of  anodes);  consequently, 
the  incremental  cost  to  use  the  IPCC 
Tier  2  or  a  Tier  2/3  hybrid  estimate  are 
small. 
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4.  Selection  of  Procedures  for  Estimating 

Missing  Data  • 

Where  anode  effect  mindtes  per  dell 
day  data  points  are  missing,  the  average  „ 
anode  effect  minutes  per  cell' day  of  thee 
remaining  measurements  within  the 
same  reporting  period  may  he  applied. 
These  parameters  are  typically  logged 
by  the  process  control  system  as  part  of 
the  operations  of  nearly  all  aluminium 
production  facilities  and  the 
uncertainties  in  these  data  are  low. 

It  is  likely  that  aluminum  production 
levels  would  be  well  known,  since 
businesses  rely  on  accurate  monitoring 
and  reporting  of  production  levels.  The 
2006  IPCC  Guidelines  specify  an 
uncertainty  of  less  than  1  percent  in  the 
data  for  the  annual  production  of 
aluminum.  The  likelihood  for  missing 
data  is  low. 

For  CO2  emissions,  the  uncertainty  in 
recording  anode  consumption  as  baked 
anode  consumption  or  coke 
consumption  is  estimated  to  be  only 
slightly  higher  than  for  aluminium 
production,  less  than  2  percent  per  the 
2006  IPCC  Guidelines.  This  is  also  an 
important  parameter  in  smelter 
operations  and  is  routinely/ 
continuously  monitored.  Again,  the 
likelihood  for  missing  data  is  low. 

5.  Selection  of  Data  Reporting 
Requirements 

In  addition  to  annual  GHG  emissions 
data,  facilities  would  be  required  to 
submit  annual  aluminum  production 
and  smelter  technology  used.  The 
following  PFC-specific  information 
would  also  be  required  to  be  reported  on 
an  annual  basis:  Anode  effect  minutes 
per  cell-day,  and  anode  effect  frequency 
and  duration.  Smelters  would  also  be 
required  to  submit  smelter-specific 
slope  coefficient;  the  last  date  when 
smelter-specific  slope  coefficient  was 
measured;  certification  that 
measurements  of  slope  coefficients  were 
conducted  in  accordance  with  the 
method  identified  in  proposed  40  CFR 
part  98,  subpart  F;  and  the  parameters 
used  by  the  smelter  to  measure  the 
frequency  and  duration  of  anode  effects. 

The  following  C02-specific 
information  would  be  reported  on  an 
annual  basis;  Anode  consumption  for 
pre-bake  cells,  paste  consumption  for 
S0derberg  cells,  and  smelter-specific 
inputs  to  the  CO2  process  equations 
(e.g.,  levels  of  impurities)  that  were  used 
in  the  calculation.  Exact  data  elements 
required  would  vary  depending  on 
smelter  technology. 


These  records  consist  of  values  that 
are  used  to  calculate  the  emissions  and 
are  necessary  to  enable  verification  that 
the  GHG  emissions  monitoring  and 
Calculations  Were  done  correctly. 

6.  Selection  of  Records  That  Must  Be 
Retained  ‘ 

In  addition  to  the  data  reported,  we 
propose  that  facilities  maintain  records 
on  monthly  production  by  smelter, 
anode  effect  minutes  per  cell-day  or 
anode  effect  overvoltage  by  month, 
facility  specific  emission  coefficient 
linked  to  anode  effect  performance,  and 
net  anode  consumption  for  Prebake  cells 
or  paste  consumption  for  Saderberg 
cells. 

These  records  consist  of  data  that 
would  be  used  to  calculate  the  GHG 
emissions  and  are  necessary  to  verify 
that  the  emissions  monitoring  and 
calculations  are  done  correctly. 

■  G.  Ammonia  Manufacturing 
1.  Definition  of  the  Source  Category 

Ammonia  is  a  major  industrial 
chemical  that  is  mainly  used  as 
fertilizer,  directly  applied  as  anhydrous 
ammonia,  or  further  processed  into 
urea,  ammonium  nitrates,  ammonium 
phosphates,  and  other  nitrogen 
compounds.  Ammonia  also  is  used  to 
produce  plastics,  synthetic  fibers  and 
resins,  and  explosives. 

Ammonia  can  be  produced  through 
three  processes:  Steam  reforming,  solid 
fuel  gasification,  and  brine  electrolysis. 
The  production  of  ammonia  typically 
uses  conventional  steam  reforming  or 
solid  fuel  gasification  and  generates 
both  combustion  and  process-related 
greenhouse  gas  emissions.  The 
production  of  ammonia  through  the 
brine  electrolysis  process  does  not 
produce  process  GHG  emissions, 
although  it  releases  GHGs  from 
combustion  of  fuels  to  support  the 
electrolysis  process.  We  have  not 
identified  any  facilities  in  the  U.S. 
producing  ammonia  through  the  brine 
electrolysis  process. 

Catalytic  steam  reforming  of  ammonia 
generates  process-related  CO2,  primarily 
through  the  use  of  natural  gas  as  a 
feedstock.  One  plant  located  in  Kansas 
is  manufacturing  ammonia  ft'om 
petroleum  coke  feedstock.  This  and 
other  natural  gas-based  and  petroleum 
coke-based  feedstock  processes  produce 
CO2  and  hydrogen,  the  latter  oT  which 
is  used  in  the  manufacture  of  ammonia. 

Not  all  of  the  CO2  produced  in  the 
manufacture  of  ammonia  is  emitted 
directly  to'the  atmosphere.  Both 


ammonia  and  CO2  are  used  as  raw 
materials  in  the  production  of  urea 
(C0(NH2)2),  which  is  another  type  of 
nitrogenous  fertilizer  tliat  contains 
carbon  (C)  and  nitrogen  (N).  The  carbon 
from  ammonia  production  that  is  used 
to  manufacture  urea  is  assumed  to  be 
released  into  the  environment  as  CO2 
during  urea  use.  Therefore,  the  majority 
of  CO2  emissions  associated  with  urea 
consumption  are  those  that  result  from 
its  use  as  a  fertilizer.  For  CO2  collected 
and  used  onsite  or  transferred  offsite, 
you  must  follow  the  methodology 
provided  in  proposed  40  CFR  part  98, 
subpart  PP  (Suppliers  of  CO2). 

Some  facilities  produce  for  sale  a 
combination  of  ammonia,  methanol,  and 
hydrogen.  We  propose  that  facilities 
report  their  process-related  GHG 
emissions  in  the  source  category 
corresponding  to  the  primary  NAICS 
code  for  the  facility.  For  example,  a 
facility  that  primarily  produces 
ammonia  but  also  produces  methanol 
would  report  in  the  ammonia 
manufacturing  source  category.  Since 
CO2  is  used  to  produce  methanol,  it 
does  not  get  emitted  directly  into  the 
atmosphere.  These  facilities  would 
account  for  the  CO2  used  to  produce 
methanol  through  the  methodology 
provided  in  proposed  40  CFR  part  98, 
subpart  G  (Ammonia  Manufacturing). 

National  emissions  ft'om  ammonia 
manufacturing  were  estimated  to  be  14.6 
million  metric  tons  CO2  equivalent 
(<0.25  percent  of  U.S.  GHG  emissions  in 
2006).  These  emissions  include  both 
process  related  C02  emissions  and  on¬ 
site  stationary  combustion  emissions 
(CO2,  CH4,  and  N2O)  from  24 
manufacturing  facilities  across  the  U.S. 
Process-related  emissions  account  for 
7.6  million  metric  tons  CO2,  or  52 
percent  of  the  total,  while.on-site 
stationary  combustion  emissions 
account  for  the  remaining  7.0  million 
metric  tons  CO2  equivalent  emissions. 

For  additional  background 
information  on  ammonia 
manufacturing,  please  refer  to  the 
Ammonia  Manufacturing  TSD  (EPA- 
HQ-OAR-2008-0508-007). 

2.  Selection  of  Reporting  Threshold 

In  developing  the  reporting  threshold 
for  ammonia  manufacturing,  we 
considered  emissions-based  thresholds 
of  1,000  metric  tons  C02e,  10,000  metric 
tons  C02e,  25,000  metric  tons  C02e  and 
100,000  metric  tons  C02e.  Table  G-1  of 
this  preamble  illustrates  the  emissions 
and  facilities  that  would  be  covered 
under  these  various  thresholds. 
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Table  G-1.  Threshold  Analysis  for  Ammonia  Manufacturing 
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Facility-level  emissions  estimates 
based  on  known  plant  capacities  suggest 
that  all  known  facilities,  except  two, 
exceed  the  100,000  metric  tons  COae 
threshold.  Where  information  was 
available,  emission  estimates  were 
adjusted  to  account  for  CO2 
consumption  during  urea  production, 
and  this  was  taken  into  account  in  the 
threshold  analysis.  In  order  to  simplify 
the  proposed  rule  and  avoid  the  need 
for  the  source  to  calculate  and  report 
whether  the  facility  exceeds  the 
threshold  value,  we  propose  that  all 
ammonia  manufacturing  facilities  are 
required  to  report. 

For  a  full  discussion  of  the  threshold 
analysis,  please  refer  to  the  Ammonia 
Manufacturing  TSD  (EPA-HQ-OAR- 
2008-0508-007).  For  specific 
information  on  costs,  including 
unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

Many  domestic  and  international 
monitoring  guidelines  and  protocols 
include  methodologies  for  estimating 
both  combustion  and  process-related 
emissions  ft-om  ammonia  manufactiuing 
(e.g.,  2006  IPCC  Guidelines,  U.S. 
Inventory,  DOE  1605(b),  and  TCR). 
These  methodologies  coalesce  around 
the  following  four  options  which  we 
considered  for  quantifying  emissions 
from  ammonia  manufacture: 

Option  1 .  The  first  method  found  in 
existing  protocols  estimates  emissions 
by  applying  a  default  emission  factor  to 
total  ammonia  produced.  This  approach 
estimates  only  process-related 
emissions.  This  approach  is  consistent 
with  IPCC  Tier  1  and  DOE  1605(b)  “C” 
rated  estimation  methods. 

Option  2.  A  second  method  consists 
of  performing  a  mass  balance 
calculation  using  default  carbon  content 
values  for  feedstock  (from  the  U.S. 

DOE).  Using  default  carbon  content  for 
fuel  would  not  provide  the  same  level 
of  accuracy  as  using  facility-specific 
carbon  contents.  This  approach  is 
consistent  with  IPCC  Tier  2,  DOE 
1605(h)  and  TCR’s  “B”  rated  estimation 
methods. 


Option  3.  The  third  option  is  based  on 
the  IPCC  Tier  3  method  for  determining 
CO2  emissions  from  ammonia 
manufacture.  This  method  calculates 
emissions  based  on  the  monthly 
measurements  of  the  total  feedstock 
consumed  (quantity  of  natural  gas  or 
other  feedstock)  and  the  monthly  carhon 
content  of  the  feedstock.  All  carbon  in 
the  feedstock  is  assumed  to  be  oxidized 
to  CO2.  The  accuracy  and  certainty  of 
this  approach  is  directly  related  to  the 
accuracy  of  the  feedstock  usage  and  the 
carbon  content  of  the  feedstock.  If  the 
measurements  or  readings  are  made  and 
verified  according  to  established  QA/QC 
methods,  the  resulting  emission 
calculations  are  as  accurate  as  possible. 
For  CO2  collected  and  used  onsite  or 
transferred  offsite,  you  must  follow  the 
methodology  provided  in  proposed  40 
CFR  part  98,  subpart  PP  of  this  part 
(Suppliers  of  CO2).  This  approach  is 
also  consistent  with  DOE’s  1605(b)  “A” 
rated  method  and  TCR’s  “A2”  rated 
estimation  methods. 

Option  4.  The  fourth  option  is  using 
GEMS  to  directly  measure  CO2 
emissions.  While  this  method  does  tend 
to  provide  the  most  accurate  emissions 
measurements,  it  is  likely  the  costliest 
of  all  the  monitoring  methods. 

Proposed  Option.  Under  the  proposed 
rule,  if  you  are  required  to  use  an 
existing  GEMS  to  meet  the  requirements 
outlined  in  proposed  40  CFR  part  98, 
subpart  C  and  the  GEMS  capture  all 
combustion-  and  process-related  CO2 
emissions  you  would  be  required  to 
follow  requirements  of  proposed  40  CFR 
part  98,  subpart  C  to  estimate  CO2 
emissions  firom  the  industrial  source. 

For  facilities  that  do  not  currently 
have  GEMS  that  meet  the  requirements 
outlined  in  proposed  40  CFR  part  98,‘ 
subpart  C,  or  where  the  GEMS  does  not 
measure  CO2  process  emissions,  the 
proposed  monitoring  method  is  Option 
3.  You  would  be  required  to  follow  the 
requirements  of  proposed  40  CFR  part 
98,  subpart  C  to  estimate  CO2,  CH4  and 
N2O  emissions  from  stationary 
combustion. 

The  proposed  monitoring  method  is 
Option  3.  Options  3  and  4  provide  the 
most  accurate  estimates  from  site- 


specific  conditions.  Option  3  is 
consistent  with  current  feedstock 
monitoring  practices  at  facilities  within 
this  industry,  thereby  minimizing  costs. 
For  CO2  collected  and  used  onsite  or 
transferred  offsite,  you  must  follow  the 
methodology  provided  in  proposed  40 
CFR  part  98,  subpart  PP  (Suppliers  of 
CO2). 

In  general,  we  decided  against 
existing  methodologies  that  relied  on 
default  emission  factors  or  default 
values  for  carbon  content  of  materials 
because  the  differences  among  facilities 
could  not  be  discerned,  and  such 
default  approaches  are  inherently 
inaccurate  for  site-specific 
determinations.  The  use  of  default 
values  is  more  appropriate  for  sector¬ 
wide  or  national  total  estimates  from 
aggregated  activity  data  than  for 
determining  emissions  firom  a  specific 
facility. 

The  various  approaches  to  monitoring 
GHG  emissions  are  elaborated  in  the 
Ammonia  Manufacturing  TSD  (EPA- 
HQ-OAR-2008-0508-007). 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

The  proposed  rule  requires  the  use  of 
substitute  data  whenever  a  quality- 
assured  value  of  a  parameter  that  is  used 
to  calculate  GHG  emissions  is 
unavailable,  or  “missing.”  For  missing 
feedstock  supply  rates,  use  the  lesser  of 
the  maximum  supply  rate  that  the  unit 
is  capable  of  processing  or  the 
maximum  supply  rate  that  the  meter  can 
measure.  There  are  no  missing  data 
procedures  for  carbon  content.  A  re-test 
must  be  performed  if  the  data  from  any 
monthly  measurements  are  determined 
to  be  invalid. 

5.  Selection  of  Data  Reporting 
Requirements 

We  propose  that  facilities  that 
estimate  their  process  CO2  emissions 
under  proposed  40  CFR  part  98,  subpart 
G,  submit  their  process  CO2  emissions 
data  cmd  the  following  additional  data 
on  an  annual  basis.  These  data  are  the 
basis  for  calculations  tmd  are  needed  for 
us  to  understand  the  emissions  data  and 
verify  the  reasonableness  of  the  reported 
emissions.  We  propose  facilities  submit 
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the  following  data  on  an  annual  basis 
for  each  process  unit:  The  total  quantity 
of  feedstock  consumed  for  ammonia 
manufacturing,  the  monthly  analyses  of 
carbon  content  for  each  feedstock  used 
in  ammonia  manufacturing.  A  full  list  of 
data  to  be  reported  is  included  in  ■ 
proposed  40  CFR  part  98,  su^arts  A 
and  G. 

6.  Selection  cf  Records  That  Must  Be 
Retained 

We  propose  that  each  ammonia 
manufacturing  facility  maintain  records 
of  monthly  carbon  content  analyses,  and 
the  method  used  to  determine  the  - 
quantity  of  feedstock  used.  These 
records  consist  of  values  that  are 
directly  used  to  calculate  the  emissions 
that  are  reported  and  are  necessary  to 
enable  verification  that  the  GHG 
emissions  monitoring  and  calculations 
were  done  correctly. 

H.  Cement  Production 

I.  Definition  of  the  Source  Category 

Hydraulic  Portland  cement,  the 
primary  product  of  the  cement  industry, 
is  a  fine  gray  or  white  powder  produced 
by  heating  a  mixture  of  limestone,  clay, 
and  other  ingredients  at  high 
temperature.  Limestone  is  the  single 
largest  ingredient  required  in  the 
cement-making  process,  and  most 


cement  plants  are  located  near  large 
limestone  deposits.  CO2  from  the  • 
chemical  process:  of  cement  production 
is  the  second  largest  source  of  industrial 
CO2  emissions  in  the  U.S.  '[ 

During  the  cement  production 
process,  calcium  carbonate  (CaCO?) 
(usually  from  limestone  and  chalk)  is 
combined  with  silica-containing 
materials  (such  as  sand  and  shale)  and 
is  heated  in  a  cement  kiln  at  a 
temperature  of  about  1,450  °C  (2,400  °F). 
The  CaCOs  forms  calcium  oxide  (or 
CaO)  and  CO2  in  a  process  known  as 
calcination  or  calcining.  Very  small 
amounts  of  carbonates  other  than 
CaCOs,  such  as  magnesium  carbonates 
and  non-carbonate  organic  carbon  may 
also  be  present  in  the  raw  materials, 
both  of  which  contribute  to  generation 
of  additional  CO2.  The  product  from  the 
cement  kiln  is  clinker,  an  intermediate 
product,  and  the  CO2  generated  as  a  by¬ 
product.  The  CO2  is  released  to  the 
atmosphere. 

Additional  CO2  emissions  are 
generated  with  the  formation  of  partially 
calcinated  cement  kiln  dust.  During 
clinker  production,  some  of  the  clinker 
precursor  materials  (instead  of  forming 
clinker)  are  entrained  in  the  flue  gases 
exiting  the  kiln  as  non-calcinated, 
partially  calcinated,  or  fully  calcinated 
cement  kiln  dust®^.  Cement  Kiln  Dust  is 
collected  from  the  flue  gas  in  dust 


collection  equipment  and  can  either  be 
recycled  back  to  the  kiln  or  be  sent  < 
offsite  for  disposal,  depending  on  its  ' 
quality.  Organic  carbon  in  raw  materials 
is  also  emitted  as  CO2  as  raw  material 
is  heated. 

National  GHG  emissions  from  cement 
production  were  estimated  to  be  86.83 
million  metric  tons  C02e  in  2006.  These 
emissions  include  both  process-related 
emissions  (CO2)  and  on-site  stationary 
combustion  emissions  (CO2,  CH4,  and 
N2O)  from  107  cement  production 
facilities.  Process-related  emissions 
account  for  over  half  of  emissions  (45.7 
million  metric  tons  CO2),  while  on-site 
stationary  combustion  emissions 
account  for  the  remaining  41.1  million 
metric  tons  C02e  emissions. 

For  additional  background 
information  on  cement  production, 
please  refer  to  the  Cement  Production 
TSD  (EPA-HQ-OAR-2008-0508-008). 

2.  Selection  of  Reporting  Threshold  , 

In  developing  the  threshold  for 
cement  manufacturing,  we  considered 
emissions-based  thresholds  of  1,000 
metric  tons  C02e,  10,000  metric  tons 
C02e,  25,000  metric  tons  C02e,  and 
100,000  metric  tons  C02e.  Table  H-1  of 
this  preamble  illustrates  the  emissions 
and  facilities  that  would  be  covered 
under  these  thresholds. 


Table  H-1.  Threshold  Analysis  for  Cement  Manufacturing 


Threshold  level  metric  tons  C02e/yr 

Total 

Total  number 
of  facilities 

Emissions  Covered  j 

Facilities  Covered 

national 

emissions 

(MMTCOie) 

Million 
metric  tons 
C02e/yr 

Percent 

Number 

Percent 

1,000  . 

86.83 

107 

86.83 

100 

107 

100 

10.000  . 

86.83 

107 

86.83 

100 

107 

100 

25,000  . 

86.83 

107 

86.83 

100 

107 

100 

100,000  . 

86.83 

107 

86.74 

99.9 

106 

99.9 

All  emissions  thresholds  examined 
covered  over  99.9  percent  of  C02e 
emissions  from  cement  facilities.  Only 
one  plant  out  of  107  in  the  dataset 
would  be  excluded  by  a  100,000  metric 
tons  C02e  threshold.  All  facilities  would 
be  included  under  a  25,000  metric  tons 
0026  threshold.  Therefore,  EPA  is 
proposing  that  all  cement  production 
facilities  are  required  to  report.  Having 
no  threshold  covers  all  of  the  cement 
production  process  emissions  without 


Cement  Production  TSD  (EPA-HQ--OAR- 
2008-050&-008). 


increasing  the  number  of  facilities  that 
must  report  and  simplifies  the  rule. 

For  a  full  discussion  of  the  threshold 
analysis,  please  refer  to  the  Cement 
Production  TSD  (EP'A-HQ-OAR-2008- 
0508-008).  For  specific  information  on 
costs,  including  unamortized  first  year 
capital  expenditures,  please  refer  to 
section  4  of  the  RIA  and  the  RIA  cost 
appendix. 


3.  Selection  of  Proposed  Monitoring 
Methods 

Many  domestic  and  international 
GHG  monitoring  guidelines  and 
protocols  include  methodologies  for 
estimating  process-related  emissions 
from  cement  manufacturing  (e.g.,  the 
2006  IPCC  Guidelines,  U.S.  Inventory, 
DOE  1605(b),  GARB  mandatory  GHG 
emissions  reporting  program,  EPA’s 
Climate  Leaders,  the  EU  Emissions 
Trading  System,  and  the  Cement 
Sustainability  Initiative  Protocol).  These 
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methodologies  coalesce  around  four 
different  options. 

Option  1 .  Apply  a  default  emission 
factor  to  the  total  quantity  of  clinker 
produced  at  the  facility.  The  quantity  of 
clinker  produced  could  be  directly 
measured,  or  a  clinker  fraction  could  be 
applied  to  the  total  quantity  of  cement 
produced. 

Option  2.  Apply  site-specific  emission 
factors  to  the  quantity  of  clinker 
produced. 

Option  3.  Measure  the  carbonate 
inputs  to  the  furnace.  Under  this  “kiln 
input”  approach,  emissions  are 
calculated  by  weighing  the  mass  of 
individual  carbonate  species  sent  to  the 
kiln,  multiplying  by  the  emissions  factor 
(relating  CO2  emissions  to  carbonate 
content  in  the  kiln  feed),  and 
subtracting  for  uncalcined  cement  kiln 
dust. 

Option  4.  Direct  measurement  of 
emissions  using  GEMS. 

Proposed  Option.  Based  on  the 
agency’s  review  of  the  above 
approaches,  we  propose  two  different 
methods  for  quantifying  GHG  emissions 
from  cement  manufacturing,  depending 
on  current  emissions  monitoring  at  the 
facility. 

OEMS  Method.  Under  the  proposed 
rule,  if  you  are  required  to  use  an 
existing  GEMS  to  meet  the  requirements 
outlined  in  proposed  40  GFR  part  98, 
subpart  G,  you  would  be  required  to  use 
GEMS  to  estimate  GO2  emissions.  Where 
the  GEMS  capture  all  combustion-  and 
process-related  GO2  emissions  you 
would  be  required  to  follow  the 
requirements  of  proposed  40  GFR  part 
98,  subpart  G  to  estimate  all  GO2 
emissions  from  the  industrial  source. 
Also,  refer  to  proposed  40  GFR  part  98, 
subpart  G  (discussed  in  Section  V.G  of 
this  preamble)  to  estimate  combustion- 
related  GH4  and  N2O. 

Calculation  Method  (Option  2).  For 
facilities  that  do  not  currently  have 
GEMS  that  meet  the  requirements 
outlined  in  proposed  40  GFR  part  98, 
subpart  G,  or  where  the  GEMS  would 
not  adequately  account  for  process 
emissions,  we  propose  that  these 
facilities  calculate  emissions  following 
Option  2  outlined  below.  You  would  be 
required  to  follow  the  requirements  of 
proposed  40  GFR  part  98,  subpart  G  to 
estimate  emissions  of  GO2,  GH4  and  N2O 
from  stationary  combustion.  The  cement 
production  section  provides  only  those 
procedures  for  calculating  and  reporting 
process-related  emissions. 

Under  Option  2,  we  propose  that 
facilities  develop  facility-specific 
emission  factors  relating  GO2  emissions 
to  clinker  production  for  each 
individual  kiln.  The  emission  factor 
relating  GO2  emissions  to  clinker 


production  would  be  based  on  the 
percent  of  measured  carbonate  content 
in  the  clinker  (measured  on  a  monthly 
basis)  and  the  fraction  of  calcination 
achieved.  The  clinker  emission  factor  is 
then  multiplied  by  the  monthly  clinker 
production  to  estimate  monthly  process- 
related  GO2  emissions  from  cement 
production.  Annual  emissions  are 
calculated  by  summing  GO2  emissions 
over  12  months  across  all  kilns  at  the 
facility. 

Most  current  protocols  propose  this 
method,  but  allow  facilities  to  apply  a 
national  default  emission  factor.  We 
propose  the  development  of  a  facility- 
specific  emission  factor  based  on  the 
understanding  that  facilities  analyze  the 
carbonate  contents  of  their  raw 
materials  to  the  kiln  on  a  frequent  basis, 
either  on  a  daily  basis  or  every  time 
there  is  a  change  in  the  raw  material 
mix. 

Cement  Kiln  Dust.  The  GO2  emissions 
attributable  to  calcined  material  in  the 
cement  kiln  dust  not  recycled  back  to 
the  kiln  must  be  added  to  the  estimate 
of  GO2  emissions  from  clinker 
production.  To  establish  a  cement  kiln 
dust  adjustment  factor,  we  propose  that 
facilities  conduct  a  chemical  analysis  on 
a  quarterly  basis  to  estimate  the  plant- 
specific  fraction  of  uncalcined  carbonate 
in  the  cement  kiln  dust  from  each  kiln, 
that  is  not  recycled  to  the  kiln  each 
quarter.  Again,  this  method  provides 
reasonable  accuracy  and  is  highly 
consistent  with  the  prevailing  methods 
presented  in  existing  protocols. 

TOC  Content  in  Raw  Materials.  The 
GO2  emissions  attributable  to  the  TOG 
content  in  raw  material  must  be  added 
to  the  estimate  of  GO2  emissions  from 
clinker  production  and  cement  kiln 
dust.  We  propose  that  facilities  conduct 
an  annual  chemical  analysis  to 
determine  the  organic  content  of  the  raw 
material  on  an  annual  basis.  The 
emissions  are  calculated  from  the  TOG 
content  by  multiplying  the  organic 
content  by  the  amount  of  raw  material 
consumed  annually. 

Other  Options  Considered.  We 
considered  three  alternative  options  to 
estimate  process-related  emissions  from 
cement  production.  The  first  method 
considered  was  to  apply  default 
emission  factors  to  clinker  production 
(either  based  on  measurement  of 
clinker,  or  by  applying  a  clinker  fraction 
to  cement  production).  Applying  default 
emission  factors  to  clinker  production  is 
one  of  the  most  common  approaches  in 
existing  protocols.  However,  we  have 
determined  that  applying  default 
emission  factors  to  clinker  production  is 
more  appropriate  for  national-level 
emissions  estimates  than  facility- 
specific  estimates,  where  data  are 


readily  available  to  develop  site-specific 
emission  factors. 

In  some  protocols,  this  method 
requires  correcting  for  purchases  and 
sales  of  clinker,  such  that  a  facility  is 
only  accounting  for  emissions  from  the 
clinker  that  is  manufactured  on  site. 

This  approach  provides  better  emissions 
data  than  protocols  where  the  method 
does  not  correct  for  clinker  purchases 
and  sales.  In  some  protocols,  the 
method  requires  reporters  to  start  with 
cement  production,  estimate  the  clinker 
fraction,  and  then  estimate  the 
carbonate  input  used  to  produce  the 
clinker.  Gonceptually,  this  might  not  be 
any  different  than  the  kiln  input 
approach  as  the  facility  would 
ultimately  have  to  identify  and  quantify 
the  carbonate  inputs  to  the  kiln. 

The  kiln  input  approach  was 
considered,  but  not  proposed,  because  it 
would  not  lead  to  significantly  reduced 
uncertainty  in  the  emissions  estimate 
over  the  clinker  based  approach,  where 
a  site-specific  emission  factor  is 
developed  using  periodic  sampling  of 
the  carbonate  mix  into  the  kiln.  The 
primary  difference  is  the  proposed 
clinker-based  approach  requires  a 
monthly  analysis  of  the  degree  of 
calcination  achieved  in  the  clinker  in 
order  to  develop  the  facility-specific 
emissions  factor,  whereas  the  kiln  input 
approach  would  require  monthly 
monitoring  of  the  inputs  and  outputs  of 
the  kiln.  We  concluded  that  although 
the  kiln  input  does  not  improve 
certainty  estimates  significantly,  it 
could  potentially  be  more  costly 
depending  on  the  carbonate  input 
sampling  frequency. 

Early  domestic  and  international 
guidance  documents  for  estimating 
process  GO2  emissions  from  cement 
production  offered  the  option  of 
applying  a  default  emission  factor  to 
cement  production  (e.g.  LPGG  Tier  1 , 
DOE  1605(b)  “G”  rated  approach).  This 
is  no  longer  considered  an  acceptable 
method  in  national  inventories  therefore 
we  did  not  consider  it  further  for 
developing  a  mandatory  GHG  reporting 
rule. 

The  various  approaches  to  monitoring 
GHG  emissions  are  elaborated  in  the 
Gement  Production  TSD  (EPA-HQ- 
OAR-2008-0508-008). 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

For  facilities  with  GEMs,  we  propose 
that  facilities  follow  the  missing  data 
procedures  in  proposed  40  GFR  part  98, 
subpart  G,  which  are  also  discussed  in 
Section  V.G  of  this  preamble. 

For  facilities  without  GEMs,  we 
propose  that  no  missing  data  procedures 
would  apply  because  the  emission 
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factors  used  to  estimate  CO2  emissions 
from  clinker  and  cement  kiln  dust 
production  are  derived  from  routine 
tests  of  carbonate  contents.  In  the  event 
data  on  carbonate  content  analysis  is 
missing  we  propose  that  the  facility 
undertake  a  new  analysis  of  carbonate 
contents.  We  are  not  proposing  any 
missing  data  allowance  for  clinker  and 
cement  kiln  dust  production  data.  The 
likelihood  for  missing  input,  clinker  and 
cement  kiln  dust  production  data  is  low, 
as  businesses  closely  track  their 
purchase  of  production  inputs,  quantity 
of  clinker  produced,  and  quantity  of 
cement  kiln  dust  discarded. 

5.  Selection  of  Data  Reporting 
Requirements 

We  propose  that  facilities  submit 
annual  CO2  emissions  from  cement 
production,  as  well  as  any  stationary 
fuel  combustion  emissions.  In  addition, 
facilities  using  GEMS  would  be  required 
to  follow  the  data  reporting 
requirements  in  proposed  40  CFR  part 
98,  subpart  C.  Facilities  using  the 
clinker-based  approach  would  be 
required  to  report  annual  clinker 
production,  annual  cement  kiln  dust 
production,  number  of  kilns,  site- 
specific  clinker  emission  factor,  the  total 
annual  fraction  of  cement  kiln  dust 
recycled  to  the  kiln,  cmd  the  quantity  of 
CO2  captured  for  use  and  the  end  use, 
if  known.  In  addition,  we  propose  that 
facilities  submit  their  annual  analysis  of 
carbonate  composition,  the  total  annual 
fraction  of  calcination  achieved  (for 
each  carbonate),  organic  carbon  content 


of  the  raw  material,  and  the  amount  of 
raw  material  consumed  annually.  These 
data,  used  as  the  basis  of  the 
calculations,  are  needed  for  EPA  to 
understand  the  emissions  data  and 
verify  reasonableness  of  the  reported 
emissions.  A  full  list  of  data  to  be 
reported  is  included  in  proposed  40 
CFR  part  98,  subparts  A  and  H. 

6.  Selection  of  Records  That  Must  Be 
Retained 

In  addition  to  the  data  reported,  we 
propose  that  facilities  using  the  clinker- 
based  approach  to  calculate  emissions 
keep  records  of  monthly  carbonate 
consumption,  monthly  cement 
production,  monthly  clinker 
production,  results  from  monthly 
chemical  analysis  of  carbonates, 
documentation  of  calculated  site 
specific  clinker  emission  factor, 
quarterly  cement  kiln  dust  production, 
total  annual  fraction  calcination 
achieved,  organic  carbon  content  of  the 
raw  material,  and  the  amount  of  raw 
material  consumed  annually.  These 
records  include  values  directly  used  to 
calculate  the  reported  emissions;  and 
these  records  are  necessary  to  verify  the 
estimated  GHG  emissions.  A  full  list  of 
records  that  must  be  retained  onsite  is 
included  in  proposed  40  CFR  part  98, 
subparts  A  and  H. 

/.  Electronics  Manufacturing 
1.  Definition  of  the  Source  Category 

The  electronics  industry  uses 
multiple  long-lived  fluorinated  GHGs 


such  as  PFCs,  MFCs,  SFe,  and  NF3 
during  manufacturing  of 
semiconductors,  liquid  crystal  displays 
(LCDs),  microelectrical  mechanical 
systems  (MEMs),  and  photovoltaic  cells 
(PV).  We  are  also  seeking  comment 
below  on  the  inclusion  of  light-emitting 
diodes  (LEDs),  disk  readers  and  other 
products  as  part  of  the  electronics 
manufacturing  source  category. 

The  fluorinated  gases  (at  room 
temperature)  are  used  for  plasma 
etching  of  silicon  materials  and  cleaning 
deposition  tool  chambers.  Additionally, 
semiconductor  manufacturing  employs 
fluorinated  GHGs  (typically  liquids  at 
room  temperature)  as  heat  transfer 
fluids.  The  most  common  fluorinated 
GHGs  in  use  are  HFC-23,  CF4,  C2F6,  NF3 
and  SFe,  although  other  compounds 
such  as  perfluoropropane  (C3F8)  and 
perfluorocyclobutane  (C-C4F8)  are  also 
used  (EPA,  2008a). 

Electronics  manufacturers  may  also 
use  N2O  as  the  oxygen  source  for 
chemical  vapor  deposition  of  silicon 
oxynitride  or  silicon  dioxide.  Besides 
dielectric  film  etching  and  chamber 
cleaning,  much  smaller  quantities  of 
fluorinated  gases  are  used  to  etch 
polysilicon  films  and  refractory  metal 
films  like  tungsten.  Table  I-l  of  this 
preamble  presents  the  fluorinated  GHGs 
typically  used  during  manufacture  of 
each  of  these  electronics  devices. 


Table  1-1.  Fluorinated  GHGs  Used  by  the  Electronics  Industry 


.  Product  type 

Fluorinated  GHGs  used  during  manufacture 

Electronics  (e.g..  Semiconductor,  MEMS,  LCD,  PV)  .. 

CF4,  C2F6,  CiFg,  C-C4F8,  C-C4F8O,  C4F6,  CsFg,  CHF3,  CH2F2,  NF3,  SF6,  and  Heat  Trans¬ 
fer  Fluids  (CF3-{0-CF(CF3)-CF2)n-(0-CF2)m-C>-CF3,  CnF2n+2,  CnF2n+1(0) 
CmF2m+1,  CnF2nO,  (CnF2n+1)3N)“. 

“  IPCC  Guidelines  do  not  specify  the  fluorinated  GHGs  used  by  the  MEMs  industry.  Literature  reviews  revealed  that  CF4,  SFe,  and  the  Bosch 
process  (consisting  of  alternating  steps  of  SFft  and  c-CaFg)  are  used  to  manufacture  MEMs.  For  further  information,  see  the  Electronics  Manu¬ 
facturing  TSD  (EPA-HQ-OAR-2008-0508-009). 


The  etching  process  uses  plasma¬ 
generated  fluorine  atoms,  which 
chemically  re?ct  with  exposed  dielectric 
film  to  selectively  remove  the  desired 
portions  ot  the  film.  The  material 
removed  as  well  as  undissociated 
fluorinated  gases  flow  into  waste 
streams  and,  unless  emission  control 
systems  are  employed,  into  the 
atmosphere. 

Chambers  used  for  depositing 
dielectric  frlms  are  cleaned  periodically 
using  fluorinated  and  other  gases. 
During  the  cleaning  cycle  the  gas  is 
converted  to  fluorine  atoms  in  plasma, 
which  etches  away  residual  material 


from  chamber  walls,  electrodes,  and 
chamber  hardware.  Undissociated 
fluorinated  gases  and  other  products 
pass  from  the  chamber  to  waste  streams 
and,  unless  emission  control  systems 
are  employed,  into  the  atmosphere. 

In  addition  to  emissions  of  unreacted 
gases,  some  fluorinated  compounds  can 
also  be  transformed  in  the  plasma 
processes  into  different  fluorinated 
GHGs  which  are  then  exhausted,  unless 
abated,  into  the  atmosphere.  For 
example,  when  C2F6  is  used  in  cleaning 
or  etching,  CF4  is  generated  and  emitted 
as  a  process  by-product. 


Fluorinated  GHG  liquids  (at  room 
temperature)  such  as  fully  fluorinated 
linear,  branched  or  cyclic  alkanes, 
ethers,  tertiary  amines  and  aminoethers, 
and  mixtvu'es  thereof  are  used  as  heat 
transfer  fluids  at  several  semiconductor 
facilities  to  cool  process  equipment, 
control  temperature  during  device 
testing,  and  solder  semiconductor 
devices  to  circuit  boards.  The 
fluorinated  heat  transfer  fluid’s  high 
vapor  pressures  can  lead  to  evaporative 
losses  during  use.®®  We  are  seeking 
comment  on  the  extent  of  use  and 


Electronics  Manufacturing  TSD  (EPA-HQ- 
OAR-2008-0508-009);  2006  IPCC  Guidelines. 


Federal  Register / Vol.  74,  No.  68 /Friday,  April  10,  2009 / Proposed  Rules 


16497 


annual  replacement  quantities  of 
fluorinated  liquids  as  heat  transfer 
fluids  in  other  electronics  sectors,  such 
as  their  use  for  cooling  or  cleaning 
during  LCD  manufacture. 

Total  U.S.  Emissions.  Emissions  of 
fluorinated  GHGs  from  an  estimated  216 
electronics  facilities  were  estimated  to 
be  6.1  million  metric  tons  C02e  in  2006. 
Below  is  a  breakdown  of  emissions  by 
electronics  product  type. 

Semiconductors.  Emissions  of 
fluorinated  GHGs,  including  heat 
transfer  fluids,  from  175  semiconductor 
facilities  were  estimated  to  be  5.9 
million  metric  tons  COae  in  2006.  Of  the 
total  estimated  semiconductor 
emissions,  5.4  million  metric  tons  C02e 
are  from  etching/chamber  cleaning  and 
0.5  million  metric  tons  C02e  are  from 
heat  transfer  fluid  usage.  Partners  of  the 
PFC  Reduction/Climate  Partnership  for 
Semiconductors  comprise 
approximately  80  percent  of  U.S. 
semiconductor  production  capacity. 
These  partners  have  committed  to 
reduce  their  emissions  (exclusive  of 
heat  transfer  fluid  emissions)  to  10 
percent  below  their  1995  levels  by  2010, 
and  their  emissions  have  been  on  a 
general  decline  toward  attainment  of 
this  goal  since  1999. 


MEMs.  Emissions  of  fluorinated  GHGs 
from  12  facilities  were  estimated  to  be 
0.03  million  metric  tons  C02e  in  2006. 

LCDs.  Emissions  of  fluorinated  GHGs 
from  9  facilities  were  estimated  to  be 
0.02  million  metric  tons  C02e  in  2006. 

PVs.  Emissions  of  fluorinated  GHGs 
from  20  PV  facilities  were  estimated  to 
be  0.07  million  metric  tons  C02e  in 
2006.  We  request  comment  on  the 
number  and  capacity  of  thin  film  (i.e., 
amorphous  silicon)  and  other  PV 
manufacturing  facilities  in  the  U.S. 
using  fluorinated  GHGs. 

Emissions  To  Be  Reported.  This 
section  details  our  proposed 
requirements  for  reporting  fluorinated 
GHG  and  N2O  emissions  from  the 
following  processes  and  activities: 

(1)  Plasma  etching; 

(2)  Chamber  cleaning; 

(3)  Chemical  vapor  deposition  using 
N2O  as  the  oxygen  source;  and 

(4)  Heat  transfer  fluid  use. 

Our  understanding  is  that  only 

semiconductor  facilities  use  heat 
transfer  fluids;  we  request  comment  on 
this  assumption. 

For  additional  background 
information  on  the  electronics  industry, 
refer  to  the  Electronics  Manufacturing 


2.  Selection  of  Reporting  Threshold 

For  manufacture  of  semiconductors, 
LCDs,  and  MEMs,  we  are  proposing 
capacity-based  thresholds  equivalent  to 
an  annual  emissions  threshold  of  25,000 
metric  tons  C02e.  For  manufacture  of 
PVs  for  which  we  have  less  information 
on  use  and  emissions  of  fluorinated 
GHGs,  we  are  proposing  an  emissions 
threshold  of  25,000  metric  tons  of  C02e. 

We  are  seeking  comment  on  the 
inclusion  of  LEDs,  disk  readers  and 
other  products  in  the  electronics 
manufacturing  source  category.  Given 
that  the  manufacturing  process  for  these 
devices  is  similar  to  other  electronics, 
we  are  specifically  interested  in  seeking 
feedback  on  the  level  of  emissions  from 
their  manufacturer  and  whether 
subjecting  these  products  to  an 
emissions  threshold  of  25,000  metric 
ton  C02e  would  be  appropriate. 

In  our  analysis,  we  considered 
emission  thresholds  of  1,000  metric  tons 
C02e,  10,000  metric  tons  C02e,  25,000 
metric  tons  C02e,  and  100,000  metric 
tons  C02e  per  year. -Table  1-2  of  this 
preamble  shows  emissions  emd  facilities 
that  would  be  captured  by  the 
respective  emissions  thresholds. 


TSD  (EPA-HQ-OAR-2008-0508-009). 


Table  1-2.  Threshold  Analysis  for  Electronics  Industry 


Emission  threshold  level  metric  tons 
CO;e/yr 

Total  national 
emissions 

Total  number 
of  facilities 

Emissions  covered 

Facilities  covered 

Metric  tons 
C02e/yr 

Percent 

Facilities 

Percent 

1,000  . 

5,984,462 

216 

5,972,909 

99.8 

173 

80 

10,000  . 

5,984,462 

216 

5,840,411 

98 

118 

55 

25,000  . 

5,984,462 

216 

5,708,283 

95 

96 

44 

100,000  . 

5,984,462 

216 

4,708,283 

79 

.  54 

25 

We  selected  the  25,000  metric  tons 
C02e  per  year  threshold  because  this 
threshold  maximizes  emissions 
reporting,  while  excluding  small 
facilities  that  do  not  contribute 
significantly  to.  the  overall  GHG 
emissions. 

We  propose  to  use  a  production-based 
threshold  based  on  the  rated  capacities 
of  facilities,  as  opposed  to  an  emissions- 
based  threshold,  .where  possible, 
because  it  simplifies  the  applicability 


determination.  Therefore,  we  derived 
production  capacity  thresholds  that  are 
approximately  equivalent  to  metric  tons 
C02e  using  IPCC  Tier  1  default 
emissions  factors  and  assuming  100 
percent  capacity  utilization.  Where 
IPCC  Tier  1  default  factors  were 
unavailable  (i.e.,  MEMs),  the  emissions 
factor  was  estimated  based  on  those  of 
semiconductors  for  the  relevant 
fluorinated  GHGs.  The  proposed 


capacity-based  thresholds  are  1,000  m^ 
silicon  for  semiconductors;  4,000  m^ 
silicon  for  MEMs;  and  236,000  m2  LCD 
for  LCDs.  Table  1-3  of  this  preamble 
shows  the  estimated  emissions  and 
number  of  facilities  that  would  report 
for  each  source  under  the  proposed 
capacity-based  thresholds.  PV  is  not 
shown  in  the  table  because  we  are 
proposing  an  emissions  threshold  due  to 
lack  of  information. 


Table  1-3.  Summary  of  Rule  Applicability  Under  the  Proposed  Capacity-Based  Thresholds 


Emissions  source 

Capacity-based 

threshold 

; - 1 

Total  national 
facilities 

Total 

emissions 
of  source 
(metric  tons 
COje) 

Emissions  covered  1 

Facilities  covered 

Metric  tons 
C02e/yr 

Percent 

Facilities 

Percent 

Semi-conductors  ... 

1,080  silicon  m^  .... 

175 

5,741,676 

5,492,066 

96 

91 

52 

MEMs  . 

1 ,020  silicon  m^  .... 

12 

96,164 

66 

2 

17 

LCD  . 

9 

0 

0 

0 

0 
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The  projjosed  capacity -based 
thresholds  are  estimated  to  cover  about 
50  percent  of  semiconductor  facilities 
and  between  0  percent  and  20  percent 
of  the  facilities  manufacturing  MEMs 
and  LCDs.  At  the  same  time,  the 
thresholds  are  expected  to  cover  nearly 
96  percent  of  fluorinated  GHG 
emissions  from  semiconductor  facilities, 
and  0  percent  and  66  percent  of 
fluorinated  GHG  emissions  from 
facilities  manufacturing  LCDs  and 
MEMs,  respectively.  Combined  these 
emissions  are  estimated  to  account  for 
close  to  94  percent  of  fluorinated  GHG 
emissions  from  electronics  as  a  whole. 

We  are  proposing  capacity-based 
thresholds  for  the  electronics  industry, 
where  possible,  because  electronics 
manufacturers  may  employ  emissions 
control  equipment  (e.g.,  thermal 
oxidizers,  fluorinated  GHG  capture 
recycle  systems)  to  lower  their 
fluorinated  GHG  emissions.  In  addition, 
capacity-based  thresholds  would  permit 
facilities  to  quickly  determine  whether 
or  not  they  must  report  under  this  rule. 

When  abatement  equipment  is  used, 
electronics  manufacturers  often  estimate 
their  emissions  using  the  manufacturer- 
published  DRE  for  the  equipment. 
However,  abatement  equipment  may  fail 
to  achieve  its  rated  DRE  either  because 
it  is  not  being  properly  operated  and 
maintained  or  because  the  DRE  itself 
was  incorrectly  measured  due  to  a 
failure  to  account  for  the  effects  of 
dilution.  (For  example,  CF4  can  be  off  by 
as  much  as  a  factor  of  20  to  50  and  C2F6 
can  be  off  by  a  factor  of  up  to  10  because 
of  failure  to  properly  account  for 
dilution.)  In  either  event,  the  actual 
emissions  from  facilities  employing 
abatement  equipment  may  exceed 
estimates  based  on  the  rated  DREs  of 
this  equipment  and  may  therefore 
exceed  the  25,000  metric  tons  C02e 
threshold  without  the  knowledge  of  the 
facility  operators.  Measuring  and 
reporting  emission  control  device 
performance  is  therefore  important  for 
developing  an  accurate  estimate  of 
emissions.  As  discussed  below,  we 
propose  an  emission  estimation  method 
that  would  account  for  destruction  by 
abatement  equipment  only  if  facilities 
verified  the  performance  of  their 
abatement  equipment  using  one  of  two 
methods.  If  facilities  choose  not  to 
verify  the  performance  of  their 
abatement  equipment,  the  estimation 
method  would  not  account  for  any 
destruction  by  the  abatement  device. 

For  additional  background 
information  on  the  threshold  analysis, 
refer  to  the  Electronics  Manufacturing 
TSD  (EPA-HQ-OAR-2008-0508-009). 
For  specific  information  on  costs, 
including  unamortized  first  year  capital 


expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

a.  Etching  and  Cleaning  Emissions 

Fluorinated  GHG  Emissions.  Under 
the  proposed  rule,  large  semiconductor 
facilities  (defined  as  facilities  with 
annual  capacities  of  greater  than  10,500 
m^  silicon)  would  be  required  to 
estimate  their  fluorinated  GHG 
emissions  from  etching  and  cleaning 
using  an  approach  based  on  the  IPCC 
Tier  3  method,  and  all  other  facilities 
would  be  required  to  use  an  approach 
based  on  the  IPCC  Tier  2b  method.  We 
have  determined  that  large 
semiconductor  facilities  are  already 
using  Tier  3  methods  and/or  have  the 
necessary  data  readily  available  either 
in-house  or  frbm  suppliers  to  apply  the 
highest  tier  method.  The  difference 
between  the  proposed  approaches  and 
the  IPCC  methods  is  that  the  proposed 
approaches  include  stricter 
requirements  for  quantifying  the  gas 
destroyed  by  abatement  equipment,  as 
described  below.  None  of  the  IPCC 
methods  require  a  standard  protocol  to 
estimate  DREs  of  abatement  equipment. 
Given  that  the  actual  DRE  of  the 
abatement  equipment  can  be 
significantly  smaller  (by  up  to  a  factor 
of  50)  compared  to  the  manufacturer 
rated  DRE,  we  are  proposing  verification 
of  the  DREs  using  a  standard  reporting 
protocol  (Burton,  2007). 

Under  the  proposed  rule,  we  estimate 
that  1 7  percent  of  all  semiconductor 
manufacturing  facilities  would  be 
required  to  report  using  an  IPCC  Tier  3 
approach  (equivalent  to  29  facilities  out 
of  175  total  facilities)  and  that  56 
percent  of  total  semiconductor 
emissions  (equivalent  3.4  million  metric 
tons  C02e  out  of  a  total  5.9  million 
metric  tons  C02e  emissions)  would  be 
reported  using  the  IPCC  Tier  3 
approach. 

Method  for  Large  Facilities.  The  IPCC 
Tier  3  approach  uses  company-specific 
data  on  (1)  gas  consumption,  (2)  gas 
utilization,  (3)  by-product  formation, 
and  (4)  DRE  for  all  emission  abatement 
processes  at  the  facility. 

Information  on  gas  consumption  by 
process  is  often  gathered  as  business  as 
usual  and  information  on  gas 
utilization,  by-product  formation,  and 
DRE  for  each  process  is  readily  available 


In  the  RIA  for  this  rulemaking,  we  have 
conservatively  included  the  costs  of  gathering, 
consolidating,  and  checking  process-specific  gas 
consumption  information.  However,  we  believe  that 
this  information  is  already  gathered  in  many  cases 
for  purposes  of  internal  process  control  and/or 
emissions  reporting  under  EPA’s  voluntary  PFC 
Reduction  Program  for  the  Semiconductor  Industry. 


from  tool  manufacturers  and  can  also  be 
experimentally  measured  on-site  at  the 
facility.  We  propose  that  the  DRE  for 
abatement  equipment  be  experimentally 
measured  using  the  protocol  described 
below. 

The  guidatice  prepared  by 
International  SEMATECH  Technology 
Transfer  #0612485A-ENG  (December 
2006)  must  be  followed  when  preparing 
gas  utilization  and  by-product  formation 
measurements.  We  have  determined 
that  electronics  manufacturers 
commonly  track  fluorinated  GHG 
consumption  using  flow  metering 
systems  calibrated  to  ±1  percent  or 
better  accuracy.  Thus  the  equation  for 
estimating  emissions  does  not  account 
for  cylinder  heels.  However,  a  facility 
may  choose  to  estimate  consumption  by 
weighing  fluorinated  GHG  cylinders 
when  placed  into  and  taken  out  of 
service,  as  is  common  practice  by  the 
magnesium  industry. 

The  use  of  the  IPCC  Tier  3  method 
and  standard  site-specific  DRE 
measurement  would  provide  the  most 
certain  and  practical  emission  estimates 
for  large  facilities.  The  uncertainty 
associated  with  an  IPCC  Tier  3  approach 
is  lower  than  any  of  the  dther  IPCC 
approaches,  and  is  on  the  order  of  ±30 
percent  at  the  95  percent  confidence 
interval.  We  estimate  that  the  Tier  3 
approach  would  not  impose  a 
significant  burden  on  facilities  because 
large  semiconductor  facilities  are 
already  using  Tier  3  methods  and/or 
have  the  necessary  data  to  do  so  readily 
available,  as  noted  above. 

Method  for  Other  Semiconductor, 

LCD,  MEMS,  and  PV  Facilities.  The 
IPCC  Tier  2b  approach  is  based  on  gas 
consumption  by  process  type  (i.e.,  etch 
or  chamber  clean)  multiplied  by  default 
factors  for  utilization,  by-product 
formation,  and  destruction.  We  are 
proposing  that  site-specific  DRE 
measurements  be  used  for  quantifying 
the  amount  of  gas  destroyed.  The  DRE 
measurements  would  be  determined 
using  the  protocol  described  below. 

The  Tier  2b  approach  does  not 
account  for  variation  among  individual 
processes  or  tools  and,  therefore,  the 
estimated  emissions  have  an  uncertainty 
about  twice  as  high  as  that  of  IPCC  Tier 
3  estimates.  However,  we  have 
concluded  that  the  IPCC  Tier  3  method 
would  be  unduly  burdensome  to  the 
estimated  146  facilities  with  annual 
production  less  than  10,500  m^  silicon. 
We  estimate  that  the  IPCC  Tier  2b 
approach  would  not  impose  a 
significant  burden  on  facilities  because 
it  requires  only  minimal  fluorinated  gas 
usage  tracking  by  major  production 
process  type.  These  production  input 
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data  are  readily  available  at  all  U.S. 
manufacturing  facilities. 

N2O  EittlssionsL  We  ate  proposing  that 
electronics  manufacturers  use  a  simple 
mass-balance  approach  to  estimate 
emissions  of  N2O  during  etching  and 
chamber  cleaning.  This  methodology 
assumes  N2O  is  not  converted  or 
destroyed  during  etching  or  chamber 
cleaning,  due  to  lack  of  N2O  utilization 
data.  We  request  comment  on  utilization 
factors  for  N2O  during  etching  and 
chamber  cleaning,  and  any  data  on  N2O 
by-product  formation. 

Verification  of  DRE.  For  facilities  that 
employ  abatement  devices  and  wish  to 
reflect  the  emission  reductions  due  to 
these  devices  in  their  emissions 
estimates,  two  methods  are  proposed  for 
verifying  the  DRE  of  the  equipment. 
Either  method  may  be  followed. 

The  first  method  would  require 
facilities  (or  their  equipment  suppliers) 
to  test  the  DRE  of  the  equipment  using 
an  industry  standard  protocol,  such  as 
the  one  under  development  by  EPA  as 
part  of  the  PFC  Reduction/Climate 
Partnership  for  Semiconductors  (not  yet 
published).  This  draft  protocol  requires 
facilities  to  experimentally  determine 
the  effective  dilution  through  the 
abatement  device  and  to  measure 
abatement  DRE  during  actual  or 
simulated  process  conditions.  The 
second  method  would  require  facilities 
to  buy  equipment  that  has  been  tested 
by  an  independent  third  party  (e.g.,  UL) 
using  an  industry  standard  protocol 
such ’as  the  one  under  development  by 
EPA.  Under  this  approach, 
manufacturers  would  pay  the  third 
party  to  select  random  samples  of  each 
model  and  test  them.  Because  testing 
would  not  need  to  be  obtained  for  every 
piece  of  equipment  sold,  this  approach 
would  probably  be  less  expensive  than 
in-house  testing  by  electronics 
manufacturers,  but  it  may  not  capture 
the  full  range  of  conditions  under  which 
the  abatement  equipment  would 
actually  be  used. 

We  believe  that  the  proposed  DRE 
measurement  method  is  generally 
robust,  but  we  are  requesting  comment 
on  one  aspect  of  that  method.  We  are 
concerned  that  the  DREs  measured  and 
calculated  for  CF4  may  vary  depending 
on  the  mix  of  input  gases  used  in  the 
electronics  manufacturing  process.  The 
calculated  DRE  for  CF4  may  be 
influenced  by  the  formation  of  CF4  from 
other  PFCs  during  the  destruction 
process  itself,  and  different  input  gases 
have  different  CF4  byproduct  formation 
rates.  This  means  that  a  DRE  for  CF4 
calculated  using  one  set  of  input  gases 
might  over-  or  under-estimate  CF4 
emissions  when  applied  to  another  set 
of  input  gases  (or  even  the  original  set 


in  different  proportions).  We  request 
comment  on  the  likelihood  and 
potential  severity  of  such  errors  and  on 
how  they  might  be  avoided. 

Facilities  pursuing  either  DRE 
verification  method  would  also  be 
required  to  use  the  equipment  within 
the  manufacturer’s  specified  equipment 
lifetime,  operate  the  equipment  within 
manufacturer  specified  limits  for  the  gas 
mix  and  exhaust  flow  rate  intended  for 
fluorinated  GHG  destruction,  and 
maintain  the  equipment  according  to 
the  manufacturer’s  guidelines.  We 
request  comment  on  these  proposed 
requirements. 

b.  Emissions  of  Heat  Transfer  Fluids 

We  propose  that  electronics 

manufacturers  use  the  IPCC  Tier  2 
approach,  which  is  a  mass-balance 
approach,  to  estimate  the  emissions  of 
each  fluorinated  heat  transfer  fluid.  The 
IPCC  Tier  2  approach  uses  company- 
specific  data  and  accounts  for 
differences  among  facilities’  heat 
transfer  fluids  (which  vary  in  their 
GWPs),  leak  rates,  and  service  practices. 
It  has  an  uncertainty  on  the  order  of  ±20 
percent  at  the  95  percent  confidence 
interval  according  to  the  2006  IPCC 
Guidelines.  The  Tier  2  approach  is 
preferable  to  the  IPCC  Tier  1  approach, 
which  relies  on  a  default  emissions 
factor  to  estimate  heat  transfer  fluid 
emissions  and  has  relatively  high 
uncertainty  compared  to  the  Tier  2 
approach. 

c.  Review  of  Existing  Reporting 
Programs  and  Methodologies 

We  reviewed  the  PFC  Reduction/ 
Climate  Partnership  for  the 
Semiconductor  Industry,  U.S.  GHG 
Inventory,  1605(b),  EPA  Climate 
Leaders,  WRI,  TRI,  and  the  World 
Semiconductor  Council  methods  for 
estimating  etching  and  cleaning 
emissions.  All  of  the  methods  draw 
from  both  the  2000  and  2006  IPCC 
Guidelines. 

Etching  and  Cleaning.  For  etching  and 
cleaning  emissions,  we  considered  the 
2006  IPCC  Tier  1  and  Tier  2a  methods, 
as  well  as  a  Tier  2b/3  hybrid  which 
would  apply  Tier  3  to  the  most  heavily 
used  fluorinated  GHGs  in  all  facilities. 

The  Tier  1  approach  is  based  on  the 
surface  area  of  substrate  (e.g.,  silicon, 
LCD  or  PV-cell)  produced  during 
manufacture  multiplied  by  a  default  gas- 
specific  emission  factor.  The  advantages 
of  the  Tier  1  approach  lie  in  its 
simplicity.  However,  this  method  does 
not  account  for  the  differences  among 
process  types  (i.e.,  etching  versus 
cleaning),  individual  processes,  or  tools, 
leading  to  uncertainties  in  the  default 
emission  factors  of  up  to  200  percent  at 


the  95  percent  confidence  interval.^® 
Facilities  routinely  monitor  gas 
consumption  as  part  of  business  as 
usual,  making  it  technically  feasible  to 
employ  a  method  of  at  least  IPCC  Tier 
2  a  complexity  or  higher  without 
additional  data  collection  efforts. 

The  Tier  2a  approach  is  based  on  the 
gas  consumption  multiplied  by  default 
factors  for  utilization,  by-product 
formation,  and  destruction.  The  Tier  2a 
approach  is  relatively  simple,  given  that 
gas  consumption  data  is  collected  as 
part  of  business  as  usual.  However,  due 
to  variation  in  gas  utilization  between 
etching  and  cleaning  processes,  the 
estimated  emissions  using  Tier  2a  have 
greater  uncertainty  than  Tier  2b 
estimated  emissions. 

Tier  2b/3  hybrid  approach  involves 
requiring  Tier  3  reporting  for  all 
facilities,  but  only  for  the  top  three  gases 
emitted  at  each  facility.  For  all  other 
gases,  the  Tier  2b  approach  would  be 
required.  The  top  three  gases  emitted, 
based  on  data  in  the  Inventory  of  U.S. 
GHG  Emissions  and  Sinks,  are  C2F6, 

CF4,  and  SF6  (EPA,  2008a).  These  top 
three  gases  accovmled  for  approximately 
80  percent  of  total  fluorinated  GHG 
emissions  from  semiconductor 
manufacturing  dming  etching  and 
chamber  cleaning  in  2006.  The 
uncertainty  associated  with  the  Tier 
2b/ 3  hybrid  approach  has  not  been 
determined,  but  is  estimated  to  be 
between  the  uncertainty  for  a  Tier  2b 
and  Tier  3  approach. 

We  did  not  select  the  Tier  1  and  Tier 
2a  methods  due  to  the  greater 
uncertainty  inherent  in  these 
approaches.  Although  the  Tier  2b/3 
hybrid  approach  would  provide  more 
accurate  emissions  estimates  for  small 
facilities,  we  concluded  that  the  Tier  2b 
method  with  site-specific  DRE 
measurements  would  provide  sufficient 
accuracy  without  the  additional 
'  monitoring  and  recordkeeping 
requirements  of  the  Tier  3  method. 

We  propose  collecting  emissions  data 
ft-om  MEMS  manufacturers  meeting  the 
threshold  criterion  although  no  IPCC 
default  emission  factors  exist  for  MEMs 
and  the  IPCC  emission  factors  for 
semiconductor  and  LCD  manufacturing 
may  not  be  reliable  for  MEMs. 

Therefore,  we  are  seeking  information 
on  emissions  and  emission  factors  for 
both  MEMs  and  LCD  manufacturing. 

Heat  Transfer  Fluids.  For  heat  transfer 
fluid  emissions,  we  reviewed  both  the 
IPCC  Tier  1  and  IPCC  Tier  2  approaches. 
The  Tier  1  approach  for  heat  transfer 
fluid  emissions  is  based  on  the 


^“This  uncertainty  refers  only  to  semiconductors 
and  LCDs.  Tier  1  emission  factor  uncertainty  for  PV 
was  not  estimated  in  the  2006  IPCC  Guidelines. 
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utilization  capacity  of  the 
semiconductor  facilil,y  multiplied  by  a 
default  emission  factor.  Although  the 
Tier,!  approach  has  the  advantages  of 
simplicity,  it  i?  less  accurate  than  the 
Tier  2  approach  according  ta  the  2006  .  j 
IPCC  Guidelines.  ^  t 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

Where  facility-specific  process  gas 
utilization  rates  and  by-product  gas 
formation  rates  are  missing,  facilities 
can  estimate  etching/cleaning  emissions 
by  applying  defaults  from  the  next 
lower  Tier  (e.g.,  IPCC  Tier  2b  or  Tier  2a) 
to  estimate  missing  data.  However, 
facilities  must  limit  their  use  of  defaults 
from  the  next  lower  Tier  to  less  than  5 
percent  of  their  emissions  estimate. 

Default  values  for  estimating  DRE 
would  not  be  permitted.  DRE  values 
must  be  estimated  as  zero  in  the  absence 
of  facility-specific  DREs  that  have  been 
measured  using  a  standard  protocol.  Gas 
consumption  is  collected  as  business  as 
usual  and  is  not  expected  to  be  missing; 
therefore,  it  would  not  be  permitted  to 
revert  to  the  Tier  1  approach  for 
estimating  emissions.  When  estimating 
heat  transfer  fluid  emissions  during 
semiconductor  manufacture,  the  use  of 
the  mass-balance  approach  requires 
correct  records  for  all  inputs.  Should  the 
facility  be  missing  records  for  a  given 
input,  it  may  be  possible  that  the  heat 
transfer  fluid  supplier  has  information 
in  their  records  for  the  facility. 

5.  Selection  of  Data  Reporting 
Requirements 

Owners  and  operators  would  be 
required  to  report  GHG  emissions  for 
the  facility,  for  all  plasma  etching 
processes,  all  chamber  cleaning,  all 
chemical  vapor  deposition  processes, 
and  all  heat  tranfer  fluid  use.  Along 
with  their  emissions,  facilities  would  be 
required  to  report  the  following;  Method 
used  (i.e.,  2b  or  3),  mass  of  each  gas  fed 
into  each  process  type,  production 
capacity  in  terms  of  substrate  surface 
area  (e.g.,  silicon,  PV-cell,  LCD),  factors 


used  for  gas  utilization,  by-product 
formation  and  their  sources/ 
uncertainties^  emission  control 
technology  DREs  and  their 
uncertainties,  fraction  df  gas  fed  into 
each  process  type  with  etnissions, 
control  technologies,  description  of 
abatement  controls,  inputs  in  the  mass- 
balance  equation  (for  heat  transfer  fluid 
emissions),  example  calculation,  and 
emissions  uncertainty  estimate. 

These  data  form  the  basis  of  the 
calculations  and  are  needed  for  us  to 
understand  the  emissions  data  and 
verify  the  reasonableness  of  the  reported 
emissions. 

6.  Selection  of  Records  That  Must  Be 
Retained 

We  propose  that  facilities  keep 
records  of  the  following:  Data  actually 
used  to  estimate  emissions,  records 
supporting  values  used  to  estimate 
emissions,  the  initial  and  any 
subsequent  tests  of  the  DRE  of  oxidizers, 
the  initial  arid  any  subsequent  tests  to 
determine  emission  factors  for  process, 
and  abatement  device  calibration/ 
maintenance  records. 

These  records  consist  of  values  that 
are  directly  used  to  calculate  the 
emissions  that  cne  reported  and  are 
necessary  to  enable  verification  that  the 
GHG  emissions  monitoring  and 
calculations  are  done  correctly. 

/.  Ethanol  Production 
1.  Definition  of  the  Source  Category 

Ethanol  is  produced  primarily  for  use 
as  a  fuel  component,  but  is  also  used  in 
industrial  applications  and  in  the 
manufacture  of  beverage  alcohol. 
Ethanol  can  be  produced  from  the 
fermentation  of  sugar,  starch,  grain,  and 
cellulosic  biomass  feedstocks,  or 
produced  synthetically  from  ethylene  or 
hydrogen  and  carbon  monoxide. 

The  sources  of  GHG  emissions  at 
ethanol  production  facilities  that  must 
be  reported  under  the  proposed  rule  are 
stationary  fuel  combustion,  onsite 
landfills,  and  onsite  wastewater 
treatment. 


Proposed  requirements  for  stationary 
fuel  combustion  emissions  are  set  forth 
in  proposed  40  CFR  p^  98,  subpart  C- 

Proposed  requirements  for  landfill 
emissions  are  set  forth  in  Section  V.HH 
of  this  preamble.  Data  is  unavailable  on 
landfilling  at  ethanol  facilities,  but  it  is 
our  understanding  that  some  of  these 
facilities  may  have  landfills  with 
significant  CH4  emissions.  For  more 
information  on  landfills  at  industrial 
facilities,  please  refer  to  the  Ethanol 
Production  TSD  (EPA^HQ-OAR-2008- 
0508-010).  EPA  is  seeking  comment  on 
available  data  sources  for  landfilling 
practices  at  ethanol  production 
facilities. 

The  wastewater  generated  at  ethanol 
production  facilities  is  handled  in  a 
variety  of  ways,  with  dry  milling  and 
wet  milling  facilities  generally  treating 
wastewaters  differently.  In  2006,  CH4 
emissions  from  wastewater  treatment  at 
ethanol  production  facilities  were 
68,200  metric  tons  C02e.  Proposed 
requirements  for  GHG  emissions  form 
wastewater  treatment  are  set  forth  in 
Section  V.II  of  this  preamble.  For  more 
information  on  wastewater  treatment  at 
ethanol  production  facilities,  please 
refer  to  the  Ethanol  Production  TSD 
(EPA-HQ-OAR-2008-0508-010). 

As  noted  in  Section  IV.B  of  this 
preamble  under  the  heading  “Reporting 
by  fuel  and  industrial  gas  suppliers”, 
ethanol  producers  and  other  suppliers 
of  biomass-based  fuel  are  not  required  to 
report  GHG  emissions  from  their 
products  under  this  proposal,  and  we 
seek  comment  on  this  approach. 

2.  Selection  of  Reporting  Threshold 

The  proposed  threshold  for  reporting 
emissions  from  ethanol  production 
facilities  is  25,000  metric  tons  C02e 
total  emissions  fi’om  stationary  fuel 
combustion,  landfills,  and  onsite 
wastewater  treatment.  Table  J-1  of  this 
preamble  illustrates  the  emissions  and 
facilities  that  would  be  covered  under 
various  thresholds. 


Table  J-1.  Threshold  Analysis  for  Ethanol  Production 


National  emissions 

Total  number 

Emissions  covered  j 

mtCO^e 

of  facilities 

mtCO;e/year 

Percent 

1,000  mtco.e . .- 

Not  estimated . 

140 

Not  estimated . 

Not  estimated . 

10,000  mtCO^e . 

Not  estimated . 

140 

Not  estimated . 

Not  estimated . 

25,000  mtCO.e . 

Not  estimated  . . 

140 

Not  estimated . 

Not  estimated . 

100,000  mtCOje . 

Not  estimated . 

140 

Not  estimated . 

Not  estimated . 

Facilities  covered 
Number  Percent 


Data  were  unavailable  to  estimate 
emissions  from  landfills  at  ethanol 
refineries,  or  to  estimate  the  combined 


wastewater  treatment  and  stationary  used  to  estimate  the  minimum  number 
fuel  combustion  emissions  at  facilities.  of  facilities  that  would  meet  each  of  the 
Data  on  stationary  fuel  combustion  were  facility-level  thresholds  examined.  The 
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25,000  metric  tons  C02e  threshold 
results  in'a  reasonable  number  bf 
repbrters'  aifid  is  bbnsisteht  witli*'*  ‘ 
thresholds  for  other  source  categories.*^' 

For  more  information  on  this'analyjis, 
please  refer  to  the  Ethanol  Production 
TSD.{EPA-HQ-OAR-2008-0508-010).'‘ ' 
EPA  is  seeking  comment  on  the  analysis 
and  on  alternative  data  sources  for 
stationary  combustion  at  ethanol 
production  facilities.  For  specific 
information  on  costs,  including 
unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

Refer  to  Sections  V.C,  V.HH,  and  V.II 
of  this  preamble  for  monitoring  methods 
for  general  stationary  fuel  combustion 
sources,  landfills,  and  wastewater 
treatment  occurring  on-site  at  ethanol 
production  facilities. 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

Refer  to  Sections  V.C,  V.HH,  and  V.II 
of  this  preamble  for  procedures  for 
estimating  missing  data  for  general 
stationary  fuel  combustion  sources, 
landfills,  and  industrial  wastewater 
treatment  occurring  on-site  at  ethanol 
production  facilities. 

5.  Selection  of  Data  Reporting 
Requirements 

Refer  to  Sections  V.C,  V.HH,  and  V.II 
of  this  preamble  for  reporting 
requirements  for  general  stationary  fuel 
combustion  sources,  landfills,  and 
industrial  wastewater  treatment 
occurring  on-site  at  ethanol  production 
facilities.  In  addition,  you  would  be 
required  to  report  the  quantity  of  C02e 
captured  for  use  (if  applicable)  and  the 
end  use,  if  known.  For  more  information 
on  reporting  requirements  for  C02e 
capture,  please  refer  to  Section  V.PP  of 
this  preamble. 


6.  Selection  of  Records  That  Must  Be 
Maintained  '"•  '  ' 

till)')  r  .rtMitruKtin  )r 

Refer  to  Sectjpi^  V.C,  y)IiP[I,,and  ,, 
V.GG  of  this  preqpxblq  for  recordkeeping, 

requirements  for. stationery ;fpel  r!  >■. 

combustion,  landfills,  and  iqdqstrLal;iM 
wastewater  treatment  occurring  on-site 
at  ethanol  production  facilities. 

K.  Ferroalloy  Production 

1.  Definition  of  the  Source  Category 

A  ferroalloy  is  an  alloy  of  iron  with 
at  least  one  other  metal  such  as 
chromium,  silicon,  molybdenum, 
manganese,  or  titanium.  For  this 
proposed  rule,  we  are  defining  the 
ferroalloy  production  source  category  to 
consist  of  any  facility  that  uses 
pyrometallurgical  techniques  to  produce 
any  of  the  following  metals: 
ferrochromium,  ferromanganese, 
ferromolybdenum,  ferronickel, 
ferrosilicon,  ferrotitanium, 
ferrotungsten,  •ferrovanadium, 
silicomanganese,  or  silicon  metal. 
Ferroalloys  are  used  extensively  in  the 
iron  and  steel  industry  to  impart 
distinctive  qualities  to  stainless  and 
other  specialty  steels,  and  serve 
important  functions  during  iron  and 
steel  production  cycles.  Silicon  metal  is 
included  in  the  ferroalloy  metals 
category  due  to  the  similarities  between 
its  production  process  and  that  of 
ferrosilicon.  Silicon  metal  is  used  in 
alloys  of  aluminum  and  in  the  chemical 
industry  as  a  raw  material  in  silicon- 
based  chemical  manufacturing. 

The  basic  process  used  at  U.S. 
ferroalloy  production  facilities  is  a  batch 
process  in  which  a  measured  mixture  of 
metals,  carbonaceous  reducing  agents, 
and  slag  forming  materials  are  melted 
and  reduced  in  an  electric  arc  furnace. 
The  carbonaceous  reducing  agents 
typically  used  are  coke  or  coal.  Molten 
alloy  tapped  from  the  electric  arc 
furnace  is  casted  into  solid  alloy  slabs 
which  are  further  mechanically 
processed  for  sale  as  product  or 
disposed  in  landfills. 


Ferroalloy  production  results  in  both 
combustion  arid‘proces$-related  GHG 
emisilbhs.  Tnfe  inajbr  '^urcb^  bf  GHG 
emissfbhis  a  fertballby.’ptbdnctibh 
facility  ^’fhb'procbss-feldted  emisStbhs 
fi-om  Ae  elecfiib  arc'fumdfce  operations. 
These  emissions,  which  consist 
primarily  of  C02e  with  smaller  amounts 
of  CH4,  result  from  the  reduction  of  the 
metallic  oxides  and  the  consumption  of 
the  graphite  (carbon)  electrodes  during 
the  batch  process. 

Total  nationwide  GHG  emissions  from 
ferroalloy  production  facilities  operating 
in  the  U.S.  were  estimated  to  be 
approximately  2.3  million  metric  tons 
C02e  for  the  year  2006.  Process-related 
GHG  emissions  were  2.0  million  metric 
tons  C02e  (86  percent  of  the  total 
emissions).  The  remaining  0.3  million 
metric  tons  C02e  (14  percent  of  the  total 
emissions)  were  combustion  GHG 
emissions. 

Additional  background  information 
about  GHG  emissions  from  the 
ferroalloy  production  source  category  is 
available  in  the  Ferroalloy  Production 
TSD  (EPA-HQ-OAR-2008-0508-011). 

2.  Selection  of  Reporting  Threshold 

Ferroalloy  production  facilities  in  the 
U.S.  vary  in  the  specific  types  of  alloy 
products  produced.  In  developing  the 
threshold  for  ferroalloy  production 
facilities,  we  considered  using  annual 
GHG  emissions-based  threshold  levels 
of  1,000  metric  tons  C02e,  10,000  metric 
tons  C02e,  25,000  metric  tons  G02e  and 
100,000  metric  tons  C02e.  Table  K-1  of 
this  preamble  presents  the  estimated 
emissions  and  number  of  facilities  that 
would  be  subject  to  GHG  emissions 
reporting,  based  upon  emission 
estimates  using  production  capacity 
data  for  the  nine  U.S.  facilities  that 
produce  either  ferrosilicon,  silicon 
metal,  ferrochromium,  ferromanganese, 
or  silicomanganese  alloys.  We  were 
unable  to  obtain  production  data  for  an 
estimated  five  additional  facilities  that 
produce  ferromolybdenum  and 
ferrotitanium  alloys. 


Table  K-1.  Threshold  Analysis  for  Ferroalloy  Production  Facilities 


Threshold  level  (metric  tons  C02e/yr) 

Total  national 
emissions 
(metric  tons 
C02e/yr) 

— 

Total  number 
of  facilities 

Emissions  covered 

_ _ _ _ _ 

Facilities  covered 

Metric  tons 
C02e/yr 

Percent 

1 

Number 

Percent 

1,000  . . . 

2,343,990 

9 

2,343,990 

100 

9 

100 

10,000  . 

2,343,990 

9 

2,343,990 

100 

9 

100 

25,000  . 

2,343,990 

9 

2,343,990 

100 

9 

100 

100,000  . 

2,343,990 

9 

2,276,639 

97 

8 

89 

Table  K-1  of  this  preamble  shows  that 
all  nine  of  the  facilities  would  be 
required  to  report  emissions  at  all 


thresholds  except  100,000  metric  tons 
C02e,  when  considering  combustion 
and  process-related  emissions.  The  rule 


could  be  simplified  for  these  facilities 
by  making  the  rule  applicable  to  all 
ferroalloy  production  facilities. 
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However,  because  the  threshold  analysis 
did  not  include  all  of  the  facilities  in  the 
ferroalloy  source  category  that  '  / 
potentially  could  be  subject  to  the  rule, 
we  have  decided  that  it  is  appropriate 
to  include  a  reporting  threshold  level. 
The  proposed  threshold  selected  for 
reporting  emissions  from  ferroalloy 
production  facilities  is  25,000  metric 
tons  C02e  per  year  consistent  with  the 
threshold  level  being  proposed  for  other 
source  categories.  This  threshold  level 
would  avoid  placing  a  reporting,  burden 
on  any  small  specialty  ferroalloy 
production  facility  which  may  operate 
as  a  small  business  while  still  requiring 
the  reporting  of  GHG  emissions  from  the 
ferroalloy  production  facilities  releasing 
most  of  the  GHG  emissions  in  the  source 
category.  A  full  discussion  of  the 
threshold  selection  analysis  is  available 
in  the  Ferroalloy  Production  TSD  (EPA- 
HQ-OAR-2008-0508-011).  For  specific 
information  on  costs,  including 
unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

VVe  reviewed  existing  methodologies 
used  by  the  2006  IPCC  Guidelines  for 
National  Greenhouse  Gas  Inventories, 
Canadian  Mandatory  Greenhouse  Gas 
Reporting  Program,  the  Australian 
National  Greenhouse  Gas  Reporting 
Program,  and  EU  Emissions  Trading 
System.  In  general,  the  methodologies 
used  for  estimating  process  related  GHG 
emissions  at  the  facility  level  coalesce 
around  the  following  four  options. 

Option  1 .  Apply  a  default  emission 
factor  to  ferroalloy  production.  This  is  a 
simplified  emission  calculation  method 
using  only  default  emission  factors  to 
estimate  process-related  CO2  and  CH4 
emissions.  The  method  requires 
multiplying  the  amount  of  each 
ferroalloy  product  type  produced  by  the 
appropriate  default  emission  factors 
from  the  2006  IPCC  Guidelines. 

Option  2.  Perform  a  monthly  carbon 
balance  using  measurements  of  the 
carbon  content  of  specific  process 
inputs  and  process  outputs  and  the 
amounts  of  these  materials  consumed  or 
produced  during  a  specified  reporting 
period.  This  option  is  applicable  to 
estimating  only  CO2  emissions  from  an 
electric  arc  furnace,  and  is  the  IPCC  Tier 
3  approach  and  the  higher  order 
methods  in  the  Canadian  and  Australian 
reporting  programs.  Implementation  of 
this  method  requires  you  to  determine 
the  carbon  contents  of  carbonaceous 
material  inputs  to  and  outputs  from  the 
electric  arc  furnaces.  Facilities 
determine  carbon  contents  through 
analysis  of  representative  samples  of  the 


material  or  from  information  provided 
by  the  material  suppliers.  In  addition, 
the  quantities  of  these  materials  ? 
consumed  and  produced  during 
production  would  be  irieasured  and 
recorded.  To  obtain  the  CO2  emissions 
estimate,  the  average  carbon  content  of 
each  input  and  output  material  is 
multiplied  by  the  corresponding  mass 
consumed  and  a  conversion  of  carbon  to 
CO2.  The  difference  between  the 
calculated  total  carbon  input  and  the 
total  carbon  output  is  the  estimated  CO2 
emissions  to  the  atmosphere.  This 
method  assumes  that  all  of  the  carbon 
is  converted  during  the  process.  For 
estimating  the  CH4  emissions  from  the 
electric  arc  furnace,  selection  of  this 
option  for  estimating  CO2  emissions 
•would  still  require  using  the  Option  1 
approach  of  applying  default  emission 
factors  to  estimate  CH4  emissions. 

Option  3.  Use  CO2  emissions  data 
from  a  stack  test  performed  using  U.S. 
EPA  test  methods  to  develop  a  site- 
specific  process  emissions  factor  which 
is  then  applied  to  quantity  measurement 
data  of  feed  material  or  product  for  the 
specified  reporting  period.  This 
monitoring  method  is  applicable  to 
electric  arc  furnace  configurations  for 
which  the  GHG  emissions  are  contained 
within  a  stack  or  vent.  Using  site- 
specific  emissions  factors  based  on 
short-term  stack  testing  is  appropriate 
for.  those  facilities  where  process  inputs 
(e.g.,  feed  materials,  carbonaceous 
reducing  agents)  and  process  operating 
parameters  remain  relatively  consistent 
over  time. 

Option  4.  Use  direct  emission  testing 
of  CO2  emissions.  For  electric  arc 
furnace  configurations  in  which  the 
process  off-gases  are  contained  within  a 
stack  or  vent,  direct  measurement  of  the 
CO2  emissions  can  be  made  by 
continuously  measuring  the  off-gas 
stream  CO2  concentration  and  flow  rate 
using  a  GEMS.  Using  a  GEMS,  the  total 
CO2  emissions  tabulated  from  the 
recorded  emissions  measurement  data 
would  be  reported  annually.  If  a 
ferroalloy  production  facility  uses  an 
open  or  semi-open  electric  arc  furnace 
for  which  the  CO2  emissions  are  not 
fully  captured  and  contained  within  a 
stack  or  vent  (i.e.,  a  significant  portion 
of  the  CO2  emissions  escape  capture  by 
the  hood  and  are  release  directly  to  the 
atmosphere),  then  another  GHG 
emission  estimation  method  other  than 
direct  measurement  would  be  more 
appropriate. 

Proposed  Option.  Under  the  proposed 
rule,  if  you  are  required  to  use  an 
existing  GEMS  to  meet  the  requirements 
outlined  in  proposed  40  CFR  part  98, 
subpart  C,  you  would  be  required  to  use 
GEMS  to  estimate  CO2  emissions.  Where 


the  GEMS  capture  all  combustion-  and 
process-related  CO2  emissions  you 
would  be  required  to  follow  the 
requirements  of  proposed  40  CFR  part 
98,  subpairt  C,  to  estimate  CO2  emissions 
from  the  industrial  source.  Also,  refer  to 
proposed  40  CFR  part  98,  subpart  C  to 
estimate  combustion-related  CH4  and 
N2O. 

For  facilities  that  do  not  currently 
have  GEMS  that  meet  the  requirements 
outlined  in  proposed  40  CFR  part  98, 
subpart  C,  or  where  GEMS  would  not 
adequately  account  for  process 
emissions,  the  proposed  monitoring 
method  is  Option  2.  You  would  be 
required  to  follow  the  requirements  of 
proposed  40  CFR  part  98,  subpart  C  to . 
estimate  emissions  of  CO2,  CH4  and  N2O 
from  stationary  combustion.  This 
section  of  the  preamble  provides 
procedures  only  for  calculating  and 
reporting  process-related  emissions. 

Given  the  variability  of  the  alloy 
products  produced  and  carbonaceous 
reducing  agents  used  at  U.S.  ferroalloy 
production  facilities,  we  concluded  that 
using  facility-specific  information  under 
Option  2  is  preferred  for  estimating  CO2 
emissions  from  electric  arc  furnaces. 
This  method  is  consistent  with  IPCC 
Tier  3  methods  and  the  preferred 
approaches  for  estimating  emissions  in 
the  Canadian  and  Australian  mandatory 
reporting  programs.  We  consider  the 
additional  burden  of  the  material 
measurements  required  for  the  carbon 
balance  small  in  relation  to  the 
increased  accuracy  expected  from  using 
this  site-specific  information  to 
calculate  CO2  emissions. 

Emissions  data  collected  under 
Option  3  would  have  the  lowest 
uncertainty,  expected  to  be  less  than  5 
percent.  For  Option  2,  the  materiafr 
specific  emission  factors  would  be 
expected  to  be  within  10  percent,  which 
would  provide  less  uncertainty  overall 
than  for  Option  1 ,  which  may  have 
uncertainty  of  25  to  50  percent.  The  use 
of  the  default  CO2  emission  factors 
under  Option  1  would  be  more 
appropriate  for  GHG  estimates  from 
aggregated  process  information  on  a 
sector-wide  or  nationwide  basis  than  for 
determining  GHG  emissions  from 
specific  facilities. 

In  comparison  to  the  CO2  emissions 
levels  from  an  electric  arc  furnace,  the 
CH4  emissions  compose  a  small  fraction 
of  the  total  GHG  emissions  from  electric 
arc  furnace  operations  at  a  ferroalloy 
production  facility.  The  proposed 
Option  2  above  doesn’t  account  for  CH4. 
Considering  the  amount  that  CH4 
emissions  contribute  to  the  total  GHG 
emissions  and  the  absence  of  facility- 
specific  methods  in  other  reporting 
systems,  we  are  proposing  that  facilities 
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use  Option  1  and  the  IPCC  default 
emission  factors  to  estimate  CH4 
emissions  from  electric  arc  furnaces  at 
ferroalloy  production  facilities.  This 
method  provides  reasonable  estimates  of 
the  magnitude  of  the  CH4  emissions 
from  the  units  without  the  need  for 
owners  or  operator  to  conduct  on-site 
CH4  emissions  measurements. 

We  also  decided  against  Option  3 
because  of  the  potential  for  significant 
variations  at  ferroalloy  production 
facilities  in  the  characteristics  and 
quantities  of  the  electric  arc  furnace 
inputs  (e.g.,  metal  ores,  carbonaceous 
reducing  agents)  and  process  operating 
parameters.  A  method  using  periodic, 
short-term  stack  testing  would  not' be 
practical  or  appropriate  for  those 
ferroalloy  production  facilities  where 
the  electric  eu'c  furnace  inputs  and 
operating  parameters  do  not  remain 
relatively  consistent  over  the  reporting 
period. 

The  various  approaches  to  monitoring 
GHG  emissions  are  elaborated  in  the 
Ferroalloy  Production  TSD  (EPA-HQ- 
OAR-2008-0508-011). 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

In  cases  when  an  owner  or  operator 
calculates  CO2  and  CH4  emissions  using 
a  carbon  balance  or  an  emission  factor, 
the  proposed  rule  would  require  the  use 
of  substitute  data  whenever  a  quality- 
assured  value  of  a  parameter  that  is  used 
to  calculate  GHG  emissions  is 
unavailable,  or  “missing.”  If  the  carbon 
content  analysis  of  carbon  inputs  or 
outputs  is  missing  or  lost,  the  substitute 
data  value  would  be  the  average  of  the 
quality-assured  values  of  the  parameter 
immediately  before  and  immediately 
after  the  missing  data  period.  The 
likelihood  for  missing  process  input  and 
output  data  is  low,  as  businesses  closely 
track  their  purchase  of  production 
inputs.  In  those  cases  when  an  owner  or 
operator  uses  direct  measurement  by  a 
CO2  GEMS,  the  missing  data  procedures 
would  be  the  same  as  the  Tier  4 
requirements  described  for  general 
stationary  combustion  sources  in 
Section  V.C  of  this  preamble. 

5.  Selection  of  Data  Reporting 
Requirements 

The  proposed  rule  would  require 
reporting  of  the  total  annual  CO2  and 
CH4  emissions  for  each  electric  arc 
furnace  at  a  ferroalloy  production 
facility,  as  well  as  any  stationary  fuel 
combustion  emissions.  In  addition  we 
propose  that  additional  information 
which  forms  the  basis  of  the  emissions 
estimates  also  be  reported  so  that  we 
can  understand  and  verify  the  reported 
emissions.  This  additional  information 


includes  the  total  number  of  electric  arc 
furnaces  operated  at  the  facility,  the 
facility  ferroalloy  product  production 
capacity,  the  annual  facility  production 
quantity  for  each  ferroalloy  product,  the 
number  of  facility  operating  hours  in 
calendar  year,  emd  quantities  of  carbon 
inputs  and  outputs  if  applicable.  A 
complete  list  of  data  to  be  reported  is 
included  in  the  proposed  40  CFR  part 
98,  subparts  A  and  K. 

6.  Selection  of  Records  That  Must  Be 
Retained 

Maintaining  records  of  the 
information  used  to  determine  the 
reported  GHG  emissions  are  necessary 
to  enable  us  to  verify  that  the  GHG 
emissions  monitoring  and  calculations 
were  done  correctly.  We  propose  that  all 
affected  facilities  maintain  records  of 
product  production  quantities,  and 
number  of  facility  operating  hours  each 
month.  If  you  use  the  carbon  balance 
procedure,  you  would  record  for  each 
carbon-containing  input  material 
consumed  or  used  and  output  material 
produced  the  monthly  material 
quantity,  monthly  average  carbon 
content  determined  for  material,  and 
records  of  the  supplier  provided 
information  or  analyses  used  for  the 
determination.  If  you  use  the  GEMS 
procedure,  you  would  maintain  the 
GEMS  measurement  records. 

L.  Fluorinated  GHG  Production 
1.  Definition  of  the  Source  Category 

This  somce  category  covers  emissions 
of  fluorinated  GHGs  that  occur  during 
the  production  of  HFCs,  PFCs,  SF6,  NF3, 
and  other  fluorinated  GHGs  such  as 
fluorinated  ethers.  Specifically,  it  covers 
emissions  that  are  never  counted  as 
“mass  produced”  under  the  proposed 
requirements  for  suppliers  of  industrial 
GHGs  discussed  in  Section  00  of  this 
preamble.  These  emissions  include 
fluorinated  GHG  products  that  are 
emitted  upstream  of  the  production 
measurement  emd  fluorinated  GHG 
byproducts  that  are  generated  and 
emitted  either  without  or  despite 
recapture  or  destruction.^^  These 
emissions  exclude  generation  and 
emissions  of  HFC-23  during  the 
production  of  HCFC-22,  which  are 
discussed  in  Section  O  of  this  preamble. 

Emissions  can  occur  from  leaks  at 
flanges  and  connections  in  the 
production  line,  during  separation  of 


Byproducts  that  are  emitted  or  destroyed  at  the 
production  facility  are  excluded  from  the  proposed 
definition  of  “produce  a  fluorinated  GHG.”  Any 
HFC-23  generated  during  the  production  of  HCFC- 
22  is  also  excluded  from  this  definition,  even  if  the 
HFC-23  is  recaptured.  However,  other  fiuorinat^ 
GHG  byproducts  that  are  recaptured  for  any  reason 
would  be  considered  to  be  "produced.” 


byproducts  and  products,  during 
occasional  service  work  on  the 
production  equipment,  and  during  the 
filling  of  tanks  or  other  containers  that 
are  distributed  by  the  producer  (e.g.,  on 
trucks  and  railcars).  Fluorinated  GHG 
emissions  from  U.S.  facilities  producing 
fluorinated  GHGs  are  estimated  to  range 
from  0.8  percent  to  2  percent  of  the 
amount  of  fluorinated  GHGs  produced, 
depending  on  the  facility. 

In  2006, 12  U.S.  facilities  produced 
over  350  million  metric  tons  C02e  of 
HFCs,  PFCs,  SF6,  and  NF3.  These 
facilities  are  estimated  to  have  emitted 
approximately  5.3  million  metric  tons 
C02e  of  HFCs,  PFCs,  SFs,  and  NF3, 
based  on  an  emission  rate  of  1.5  percent. 
We  estimate  that  an  additional  6 
facilities  produced  approximately  1 
million  metric  tons  C02e  of  fluorinated 
anesthetics.  At  an  emission  rate  of  1.5 
percent,  these  facilities  would  emit 
approximately  15,000  metric  tons  C02e 
of  these  anesthetics. 

The  production  of  fluorinated  gases 
causes  both  combustion  and  fluorinated 
GHG  emissions.  Fluorinated  GHG 
production  facilities  would  be  required 
to  follow  the  requirements  of  proposed 
40  CFR  part  98,  subpart  C  to  estimate 
emissions  of  CO2,  CH4  and  N2O  from 
stationary  fuel  combustion.  In  addition, 
these  facilities  would  be  required  to 
report  their  production  of  industrial 
GHGs  under  proposed  40  CFR  part  98, 
subpart  OO.  This  section  of  the 
preamble  discusses  only  the  procedures 
for  calculating  and  reporting  emissions 
of  fluorinated  GHGs. 

2.  Selection  of  Reporting  Threshold 

We  propose  that  owners  and  operators 
of  facilities  estimate  and  report 
fluorinated  GHG  and  combustion 
emissions  if  those  emissions  together 
exceed  25,000  metric  tons  C02e. 

In  developing  the  threshold,  we 
considered  emissions  thresholds  of 
1,000  metric  tons  C02e,  10,000  metric 
tons  C02e,  25,000  metric  tons  C02e  and 
100,000  metric  tons  C02e  and  their  * 
capacity  equivalents.  Facility-specific 
emissions  were  estimated  by 
multiplying  an  emission  factor  of  1.5 
percent  by  the  estimated  production  at 
each  facility.  The  capacity  thresholds 
were  developed  based  on  emissions  of 
fluorinated  GHGs,  assuming  full 
capacity  utilization  and  an  emission  rate 
of  2  percent  of  production.  Because  EPA 
had  little  information  on  combustion- 
related  emissions  at  fluorinated  GHG 
production  facilities,  these  emissions 
were  not  incorporated  into  the  capacity 
thresholds  or  the  threshold  analysis. 
Table  L-1  of  this  preamble  illustrates 
the  HFC,  PFC,  SFe,  and  NF3  emissions 
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and  facilities  that  would  be  covered 
under  these  various  thresholds. 


Table  L-1.  Threshold  Analysis  for  Fluorinated  GHG  Emissions  From  Production  of  MFCs,  PFCs,  SFe,  and 

NFa 


Total 
national 
emissions 
(metric  tons 
COje) 

Emissions  covered 

Facilities  covered 

Threshold  level  (metric  tons  C02e/r) 

Number  of 
facilities 

Metric  tons 
COje 

Percent 

Number 

Percent 

T 


Emission-Based  Thresholds 


1,000  . 

5,300,000 

12 

5,300,000 

100 

12 

100 

10,000  . 

5,300,000 

12 

5,300,000 

100 

12 

100 

25,000  . 

5,300,000 

12 

5,300,000 

100 

12 

100,000  . 

5,300,000 

12 

5,100,000 

97 

9 

75 

Production  Capacity-Based  Thresholds 


50,000  . 

5,300,000 

12 

— 

5,300,000 

100 

12 

100 

500,000  . 

5,300,000 

12 

5,300,000 

100 

12 

100 

1,250,000  . 

5,300,000 

12 

5,300,000 

100 

12 

100 

5,000,000  . 

5,300,000 

12 

5,200,000 

98 

10 

83 

As  can  be  seen  from  the  tables,  most 
HFC,  PFC,  SF6,  and  NF3  production 
facilities  would  be  covered  by  all 
emission-  and  capacity-based 
thresholds.  Although  we  do  not  have 
facility-specific  production  information 
for  producers  of  fluorinated  anesthetics, 
we  believe  that  few  or  none  of  these 
facilities  are  likely  to  have  emissions 
above  the  proposed  threshold. 

EPA  requests  comment  on  whether  it 
should  adopt  a  capacity-based  threshold 
for  this  sector,  and  if  so,  what 
fluorinated  GHG  and  combustion- 
related  emission  rates  should  be  used  to 
develop  this  threshold.  Where  EPA  has 
reasonably  good  information  on  the 
relationship  between  production 
capacity  and  emissions,  and  where  this 
relationship  does  not  veuy  excessively 
from  facility  to  facility,  EPA  is  generally 
proposing  capacity-based  thresholds  to 
make  it  easy  for  facilities  to  determine 
whether  or  not  they  must  report.  In  this 
case,  however,  EPA  has  little  data  on 
combustion  emissions  and  their  likely 
magnitude  compared  to  fluorinated 
GHG  emissions  from  this  source. 

As  noted  above,  the  capacity 
thresholds  in  Table  L-1  of  this  preamble 
were  developed  based  on  a  fluorinated 
GHG  emission  rate  of  2  percent  of 
production.  While  EPA  believes  that 
this  emission  rate  is  an  upper-bound  for 
fluorinated  GHGs,  neither  the  rate  nor 
the  thresholds  account  for  combustion- 
related  emissions.  Thus,  it  is  possible 
that  the  production  capacities  listed  in 
Table  L-1.  of  this  preamble  are 
inappropriately  high. 

In  the  event  that  a  capacity-based 
threshold  were  adopted,  facilities  would 
be  required  to  multiply  the  production 
capacity  of  each  production  line  by  the 


GWP  of  the  fluorinated  GHG  produced 
on  that  line.  Facilities  would  then  be 
required  to  sum  the  resulting  C02e 
capacities  across  all  lines.  Where  more 
than  one  fluorinated  GHG  could  be 
produced  by  a  production  line,  yielding 
more  than  one  possible  production 
capacity  for  that  line  in  C02e  terms, 
facilities  would  be  required  to  use  the 
highest  possible  production  capacity  (in 
C02e  terms)  in  their  threshold 
calculations. 

A  full  discussion  of  the  threshold 
selection  analysis  is  available  in  the 
Fluorinated  GHG  Production  TSD 
(EPA-HQ-OAR-2008-0508-012).  For 
specific  information  on  costs,  including 
unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

In  developing  this  proposed  rule,  we 
reviewed  a  number  of  protocols  for 
estimating  fluorinated  GHG  emissions 
from  fluorocarbon  production,  such  as 
the  2006  IPCC  Guidelines.  In  general, 
these  protocols  present  three  methods. 
In  the  first  approach,  a  default  emission 
factor  is  applied  to  the  total  production 
of  the  plant.  In  the  second  approach, 
fluorinated  GHG  emissions  are  equated 
to  the  difference  between  the  mass  of 
reactants  fed  into  the  process  and  the 
sum  of  the  masses  of  the  main  product 
and  those  of  any  by-products  and/or 
wastes.  In  the  third  approach,  the 
composition  and  mass  flow  rate  of  the 
gas  streams  actually  vented  to  the 
atnaosphere  are  monitored  either 
continuously  or  during  a  period  long 
enough  to  establish  an  emission  factor. 


If  you  produce  fluorinated  GHGs,  we 
are  proposing  that  you  monitor 
fluorinated  GHG  emissions  using  the 
second  approach,  known  as  the  mass- 
balance  or  yield  approach.  There  are 
two  variants  of  the  mass-balance 
approach.  In  the  first  v^iant,  only  some 
of  the  reactants  and  products,  including 
the  fluorinated  GHG  product,  are 
considered.  In  the  second  variant,  all  of 
the  reactants,  products,  and  by-products 
are  considered.  Both  variants  are 
discussed  in  more  detail  in  the 
Fluorinated  GHG  Production  TSD 
(EPA-HQ-OAR-2008-0508-01 2). 

We  are  proposing  that  you  monitor 
emissions  using  the  first  variant.  In  this 
approach,  you  would  calculate  the 
difference  between  the  expected 
production  of  each  fluorinated  GHG 
based  on  the  consumption  of  reactants 
and  the  measured  production  of  that 
fluorinated  GHG,  accounting  for  yield 
losses  related  to  byproducts  (including 
intermediates  permanently  removed 
from  the  process)  and  wastes.  Yield 
losses  that  could  not  be  accounted  for 
would  be  attributed  to  emissions  of  the 
fluorinated  GHG  product.  This 
calculation  would  be  performed  for  each 
reactant,  and  estimated  emissions  of  the 
fluorinated  GHG  product  would  be 
equated  to  the  average  of  the  results 
obtained  for  each  reactant.  If  fluorinated 
GHG  byproducts  were  produced  and 
were  not  completely  recaptured  or 
completely  destroyed,  you  would  also 
estimate  emissions  of  each  fluorinated 
GHG  byproduct. 

To  carry  out  this  approach,  you  would 
daily  weigh  of  meter  each  reactant  fed 
into  the  process,  the  primary  fluorinated 
GHG  produced  by  the  process,  any 
reactants  permanently  removed  from  the 
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process  (i.e.,  sent  to  the  thermal  oxidizer 
or  other  equipment,  not  immediately 
recycled  back  into  the  process),  any 
byproducts  generated,  and  any  streams 
that  contain  the  product  or  byproducts 
and  that  are  recaptured  or  destroyed. 

For  these  measurements  you  would  be 
required  to  use  scales  and/or  flowmeters 
with  an  accmacy  and  precision  of  0.2 
percent  of  full  scale.  If  monitored 
process  streams  included  more  than  one 
component  (product,  byproducts,  or 
other  materials)  in  more  than  trace 

concentrations, ^2  you  would  be  required 

to  monitor  concentrations  of  products 
and  byproducts  in  these  streams  at  least 
daily  using  equipment  and  methods 
(e.g.,  gas  chromatography)  with  an 
accuracy  and  precision  of  5  percent  or 
better  at  the  concentrations  of  the 
process  samples.  Finally,  you  would  be 
required  to  perform  daily  mass  balance 
calculations  for  each  product  produced. 

In  general,  we  understand  that 
production  facilities  already  perform 
these  measurements  and  calculations  to 
the  proposed  level  of  accuracy  and 
precision  in  order  to  monitor  their 
processes  and  yields.  However,  we 
request  comment  on  this  issue.  We 
specifically  request  comment  on  the 
proposed  scope  and  frequency  of 
process  stream  concentration 
measurements.  As  noted  above, 
concentration  measurements  would  be 
triggered  when  products  or  byproducts 
^occur  in  more  than  trace  concentrations 
with  other  components  in  process 
streams  (which  include  waste  streams). 
However,  it  is  possible  that  products  or 
byproducts  could  occur  in  more  than 
trace  concentrations  but  still  result  in 
negligible  yield  losses  (e.g.,  less  than  0.2 
percent).  In  this  case,  ignoring  these 
losses  may  not  significantly  affect  the 
accuracy  of  the  overall  GHG  emission 
estimate.  (This  issue  is  discussed  in 
more  detail  in  the  Fluorinated  GHG 
Production  TSD  (EPA-HQ-OAR-2008- 
0508-012).)  Similcirly,  decreasing  the 
frequency  of  stream  sampling  may  not 
have  a  significant  impact  on  accuracy  or 
precision  if  previous  monitoring  has 
shown  that  the  concentrations  of 
products  and  byproducts  in  process 
streams  are  stable  or  vary  in  a 
predictable  and  quantifiable  way  (e.g., 
seasonally  due  to  differences  in 
condenser  cooling  water  temperature). 

EPA  recognizes  that  the  proposed 
mass-balance  approach  would  assume 
that  all  yield  losses  that  are  not 
accounted  for  are  attributable  to 
emissions  of  the  fluorinated  GHG 
product.  In  some  cases,  the  losses  may 


EPA  is  proposing  to  define  “trace 
concentration”  as  any  concentration  less  than  0.1 
percent  by  mass  of  the  process  stream. 


be  untracked  emissions  or  other  losses 
of  reactants  or  fluorinated  by-products. 

In  general,  EPA  imderstands  that 
reactant  flows  are  measured  at  the  inlet 
to  the  reactor;  thus,  any  losses  of 
reactant  that  occur  between  the  point  of 
measurement  and  the  reactor  are  likely 
to  be  small.  However,  reactants  that  are 
recovered  from  the  process,  whether 
they  are  recycled  back  into  it  or 
removed  permanently,  may  experience 
some  losses  that  the  proposed  method 
does  not  account  for.  EPA  requests 
comment  on  the  extent  to  which  such 
losses  occur,  and  how  these  might  be 
measured. 

Fluorocarbon  by-products,  according 
to  the  IPCC  Guidelines,  generally  have 
“radiative  fdrcing  properties  similar  to 
those  of  the  desired  fluorochemical.”  If 
this  is  always  the  case  (with  the 
exception  of  HFC-23  generated  during 
production  of  HCFC-22,  which  is 
addressed  in  Section  V.O  of  this 
preamble),  then  assuming  by-product 
emissions  are  product  emissions  would 
not  lead  to  large  errors  in  estimating 
overall  fluorinated  GHG  emissions.  If 
the  GWPs  of  emitted  fluorinated  by¬ 
products  are  sometimes  significantly 
different  from  those  of  the  fluorinated 
GHG  product,  and  if  the  quantity  of  by¬ 
product  emitted  can  be  estimated  (e.g., 
based  on  periodic  or  past  sampling  of 
process  streams),  then  the  quantity  of 
emitted  product  could  be  adjusted  to 
reflect  this.  EPA  requests  comment  on 
whether  it  is  necessary  or  practical  to 
distinguish  between  emissions  of 
fluorinated  GHG  products  and 
emissions  of  fluorinated  by-products, 
and  if  so,  on  the  best  approach  for  doing 
so. 

We  also  request  comment  on  the 
proposed  accuracy  and  precision 
requirements  for  flowmeters  and  scales. 
If  a  waste  or  by-product  stream  is 
significantly  smaller  than  the  reactant 
and  product  streams,  a  less  precise 
measurement  of  this  stream  (e.g.,  0.5 
percent)  may  not  have  a  large  impact  on 
the  precision  of  the  fluorinated  GHG 
emission  estimate  and  may  therefore  be 
acceptable.  Similarly,  if  a  measurement 
is  repeated  multiple  times  over  the 
course  of  the  reporting  period,  the 
precision  of  individual  measurements 
could-be  relaxed  without  seriously 
compromising  the  precision  of  the 
monthly  or  annual  estimates.  One  way 
of  adding  flexibility  to  the  precision 
requirements  would  be  to  require  that 
the  error  of  the  fluorinated  GHG 
emissions  estimate  be  no  greater  than 
some  fraction  of  the  yield,  e.g.,  0.3 
percent,  on  a  monthly  basis.  Facilities 
could  achieve  this  level  of  precision 
however  they  chose.  We  request 
comment  on  this  issue  and  on  the 


accmacy,  precision,  and  cost  of  the 
proposed  approach  as  a  whole. 

Analysis  of  Alternative  Methods.  EPA 
is  not  proposing  the  approach  using  the 
default  emission  factor.  While  this 
approach  is  simple,  it  is  also  highly 
imprecise;  emissions  in  U.S.  plants  are 
estimated  to  vary  from  0.8  percent  to  2 
percent  of  production,  more  than  a 
factor  of  two.^3  Thus,  applying  a  default 
factor  (1.5  percent,  for  example)  is  likely 
to  significantly  overestimate  emissions 
at  some  plants  while  significantly 
underestimating  them  at  others. 

EPA  is  not  proposing  the  second 
variant  of  the  mass-balance  approach. 
This  variant  is  implemented  by 
comparing  the  total  mass  of  reactants  to 
the  total  mass  of  monitored  products 
and  byproducts,  without  regard  for 
chemical  identity.  The  drawbacks  of 
this  variant  are  that  it  is  not  the  method 
currently  used  by  facilities  to  track  their 
production,  and  it  would  count  losses  of 
non-GHG  products  (e.g.,  HCl)  as  GHG 
emissions.  EPA  requests  comment  on 
this  understanding  and  on  the  potential 
usefulness  and  accuracy  of  the  second 
variant  of  the  mass-balance  approach  for 
estimating  fluorinated  GHG  emissions. 

EPA  is  not  proposing  the  third 
approach  because  it  is  our 
understanding  that  facilities  do  not 
routinely  monitor  their  process  vents, 
and  therefore  such  monitoring  is  likely 
to  be  more  expensive  than  the  proposed 
mass-balance  approach.  However,  the 
cost  of  monitoring  may  not  be 
prohibitive,  particularly  if  it  is 
performed  for  a  relatively  short  period 
of  time  for  the  purpose  of  developing  an 
emission  factor,  similar  to  the  approach 
for  estimating  smelter-specific  slope 
coefficients  for  aluminum  production. 

•  Moreover,  if  the  vent  monitoring 
approach  reduces  the  uncertainty  of  the 
emissions  measurement  by  even  10 
percent  relative  to  the  mass-balance 
approach,  this  would  reduce  the 
absolute  uncertainty  at  the  typical 
production  facility  by  40,000  metric 
tons  C02e.  (The  extent  to  which 
uncertainty  would  be  reduced  would 
depend  in  part  on  the  sensitivity  and 


Fluorinated  GHG  Production  TSD  (EPA-HQ- 
OAR-2008-0508-01 2). 

Conversations  with  representatives  of 
fluorocarbon  producers  indicate  that  robust 
emission  factors  could  often  be  developed  by 
monitoring  emissions  (and  a  related  parameter, 
such  as  production)  for  one  month  under  - 
representative  operating  conditions.  Where 
emissions  vary  seasonally  (e.g.,  due  to  changes  in 
condenser  cooling  water  temperature),  two  separate 
monitoring  periods  of  one  month  each  would  often 
suffice.  However,  the  length  and  frequency  of 
monitoring  would  depend  on  the  variability  of  the 
process. 
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precision  of  the  vent  concentration 
measurements.) 

For  completeness,  monitoring  of  . 
process  vents  would  need  to  be 
supplemented  by  monitoring  of 
equipment  leaks,  whose  emissions 
would  not  occur  through  process  vents. 
To  capture  emissions  from  equipment 
leaks,  we  could  require  use  of  EPA 
Method  21  and  the  Protocol  for 
Equipment  Leak  Estimates  (EPA-453/R- 
95-017).  The  Protocol  includes  four 
methods  for  estimating  equipment  leaks. 
These  are.  from  least  to  most  accurate, 
the  Average  Emission  Factor  Approach, 
the  Screening  Ranges  Approach,  EPA 
Correlation  Approach,  and  the  Unit- 
Specific  Correlation  Approach.  Most 
recent  EPA  leak  detection  and  repair 
regulations  require  use  of  one  of  the 
Correlation  Approaches  in  the  Protocol. 
To  use  any  approach  other  than  the 
Average  Emission  Factor  Approach,  you 
would  need  to  have  (or  develop) 
Response  Factors  relating 
concentrations  of  the  target  fluorinated 
GHG  to  concentrations  of  the  gas  with 
which  the  leak  detector  was  calibrated. 
We  understand  that  at  least  two 
fluorocarbon  producers  currently  use 
methods  in  the  Protocol  to  quantify  their 
emissions  of  fluorinated  GHGs  with 
different  levels  of  accuracy  and 
precision.^'’ 

We  request  comment  on  the 
accuracies  and  costs  of  the  approaches 
in  the  Protocol  as  they  would  be  applied 
to  fluorinated  GHG  production.  We  also 
request  comment  on  the  significance  of 
equipment  leaks  compared  to  process 
vents  as  a  source  of  fluorinated  GHG 
emissions. 

In  addition,  we  request  comment  on 
whether  we  should  require  the  vent 
monitoring  approach,  what  sensitivity 
and  precision  would  be  appropriate  for 
the  vent  concentration  measurements, 
and  on  the  increase  in  cost  and 
improvements  in  accuracy  and 
precision  that  would  be  associated  with 
this  approach  relative  to  the  proposed 
approach. 

Emissions  from  Evacuation  of 
Returned  Containers.  We  request 
comment  on  whether  you  should  be 
required  to  measure  and  report 


One  producer  estimates  HFti  and  other 
fluorocarbon  emissions  by  using  the  Average 
Emission  Factor  Approach.  This  approach  simply 
assigns  an  average  emission  factor  to  each 
component  without  any  evaluation  of  whether  or 
how  much  that  component  is  actually  leaking.  The 
second  producer  estimates  emissions  using  the 
Screening  Ranges  Approach,  which  assigns 
different  emission  factors  to  components  based  on 
whether  the  concentrations  of  the  target  chemical 
are  above  or  below  10,000  ppmv.  This  producer  has 
developed  a  Response  Factor  for  HCFC-22,  which 
is  present  in  the  same  streams  as  the  HFC-23  whose 
leaks  are  being  estimated.  (HFC-23  emissions  are 
discussed  in  Section  O  of  this  preamble.) 


fluorinated  GHG  emissions  associated 
with  the  evacuation  of  cylinders  or 
other  containers  that  are  returned  to  the 
facility  containing  either  residual  GHGs 
(heels)  or  GHGs  that  would  be  reclaimed 
or  destroyed.  We  are  not  proposing  to 
require  reporting  of  these  emissions 
because  they  are  not  "associated  with 
new  production:  instead,  they  are 
downstream  emissions  associated  with 
earlier  production.^®  Requiring 
reporting  of  these  emissions  could 
therefore  lead  to  double-counting.^^ 

Nevertheless,  according  to  the  2006 
IPCC  Guidelines,  the  overall  emission 
rate  of  a  production  facility  can  increase 
by  nearly  an  order  of  magnitude  (up  to 
8  percent)  if  the  residual  GHG 
remaining  in  the  cylinders  is  vented  to 
the  atmosphere.  One  method  of  tracking 
such  emissions  would  be  to  subtract  the 
quantities  of  GHG  reclaimed  (purified) 
and  sold  or  otherwise  sent  back  to  users 
from  the  quantities  of  residual  and  used 
GHGs  returned  to  the  facility  in 
cylinders  by  users.  This  approach 
would  be  similar  to  the  mass-balance 
approach  proposed  for  estimating  SFe 
emissions  from  users  and  manufacturers 
of  electrical  equipment. 

Emissions  of  Fluorinated  GHGs 
Associated  with  Production  ofODS.  We 
request  comment  on  whether  you 
should  be  required  to  report  emissions 
of  fluorinated  GHGs  associated  with 
production  of  ODS  (other  than 
emissions  of  HFC-23  associated  with 
production  of  HCFC-22,  which  are 
discussed  in  Section  O  of  this 
preamble).  These  emissions  would  be 
by-product  emissions,  for  example  of 
HFCs,  since  the  definition  of  fluorinated 
GHGs  excludes  ODS.  We  specifically 
request  comment  on  the  likely 
magnitude  of  these  emissions,  both  in 
absolute  terms  and  relative  to 
fluorinated  GHG  emissions  from 
fluorinated  GHG  production.  We  believe 
that  these  emissions  may  occur  due  to 
the  chemical  similarities  between  HFCs, 
HCFCs,  and  CFCs  and  the  common  use 
of  halogen  replacement  chemistry  to 
produce  them.  Although  production  of 
HCFCs  and  CFCs  is  limited  under  the 
regulations  implementing  Title  VI  of  the 
CAA,  production  of  these  substances  for 


Emissions  from  the  filling  or  refilling  of 
containers  with  new  product  may  or  may  not  be 
covered  by  proposed  40  CFR  part  98,  subpart  L. 
depending  on  where  production  is  measured.  If 
production  is  measured  upstream  of  filling,  then  the 
emissions  would  not  be  covered  by  proposed  40 
CFR  part  98.  subpart  L.  If  production  is  measured 
downstream  of  filling,  then  the  emissions  would  be 
covered  by  subpart  L. 

However,  this  double-counting  could  be 
avoided  if  the  emissions  from  returned  cylinders 
were  clearly  distinguished  from  other  production 
facility  emissions  in  the  emissions  report. 


use  as  feedstocks  is  permitted  to 
continue  indefinitely. 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

In  the  event  that  a  scale  or  flowmeter 
normally  used  to  measure  reactants, 
products,  by-products,  or  wastes  fails  to 
meet  an  accuracy  or  precision  test, 
malfunctions,  or  is  rendered  inoperable, 
we  are  proposing  that  facilities  be 
required  to  estimate  these  quantities 
using  other  measurements  where  these 
data  are  available.  For  example, 
facilities  that  ordinarily  measure 
production  by  metering  the  flow  into 
the  day  tank  could  use  the  weight  of 
product  charged  into  shipping 
containers  for  sale  and  distribution  as  a 
substitute.  It  is  our  understanding  that 
the  types  of  flowmeters  and  scales  used 
to  measure  fluorocarbon  production 
(e.g.,  Coriolis  meters)  are  generally  quite 
reliable,  and  therefore  that  it  should 
rarely  be  necessary  to  rely  solely  on 
secondary  production  measurements.  In 
general,  production  facilities  rely  on 
accurate  monitoring  and  reporting  of  the 
inputs  and  outputs  of  the  production 
process. 

If  concentration  measurements  are 
unavailable  for  some  period,  we  are 
proposing  that  the  facility  use  the 
average  of  the  concentration 
measurements  from  just  before  and  just 
after  the  period  of  missing  data. 

There  is  one  proposed  exception  to 
these  requirements:  If  either  method 
would  result  in  a  significant  under-  or 
overestimate  of  the  missing  parameter, 
then  the  facility  would  be  required  to 
develop  an  alternative  estimate  of  the 
parameter  and  explain  why  and  how  it 
developed  that  estimate. 

We  request  comment  on  these 
proposed  methods  for  estimating 
missing  data. 

5.  Selection  of  Data  Reporting 
Requirements 

Under  the  proposed  rule,  owners  and 
operators  of  facilities  producing 
fluorinated  GHGs  would  be  required  to 
report  both  their  fluorinated  GHG 
emissions  and  the  quantities  used  to 
estimate  them,  including  the  masses  of 
the  reactants,  products,  by-products, 
and  wastes,  and,  if  applicable,  the 
quantities  of  any  product  in  the  by¬ 
products  and/or  wastes  (if  that  product 
is  emitted  at  the  facility).  We  are 
proposing  that  owners  and  operators 
’  report  annual  totals  of  these  quantities. 

Where  fluorinated  GHG  production 
facilities  have  estimated  missing  data, 
you  would  be  required  to  report  the 
reason  the  data  were  missing,  the  length 
of  time  the  data  were  missing,  the 
•  method  used  to  estimate  the  missing 
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data,  and  the  estimates  of  those  data. 
Where  the  missing  data  was  estimated 
by  a  method  other  than  one  of  those 
specified,  the  owner  or  operator  would 
be  required  to  report  why  the  specified 
method  would  lead  to  a  significant 
under-  or  overestimate  of  the 
parameter(s)  and  the  rationale  for  the 
methods  used  to  estimate  the  missing 
data. 

We  propose  that  facilities  report  these 
data  because  the  data  are  necessary  to 
verify  facilities'  calculations  of 
fluorinated  GHG  emissions.  We  request 
comment  on  these  proposed  reporting 
requirements. 

6.  Selection  of  Records  That  Must  Be 
Retained 

Under  the  proposed  rule,  owners  and 
operators  of  facilities  producing 
fluorinated  GHGs  would  be  required  to 
retain  records  documenting  the  data 
reported,  including  records  of  daily  and 
monthly  mass-balance  calculations  and 
calibration  records  for  flowmeters, 
scales,  and  gas  chromatographs.  These 
records  are  necessary  to  verify  that  the 
GHG  emissions  monitoring  and 
calculations  were  performed  correctly. 


M.  Food  Processing 

1.  Definition  of  the  Source  Category 

Food  processing  facilities  prepare  raw 
ingredients  for  consumption  by  animals 
or  humans.  Many  facilities  in  the  meat 
and  poultry,  and  fruit,  vegetable,  and 
juice  processing  industries  have  on-site 
wastewater  treatment.  This  can  include 
the  use  of  anaerobic  and  aerobic 
lagoons,  screening,  fat  traps  and 
dissolved  air  flotation.  These  facilities 
can  also  include  onsite  landHlls  for 
waste  disposal.  In  2006,  CH4  emissions 
from  wastewater  treatment  at  food 
processing  facilities  were  3.7  million 
metric  tons  C02e,  and  CH4  emissions 
from  onsite  landfills  were  7.2  million 
metric  tons  C02e.  Data  are  not  available 
to  estimate  stationary  fuel  combustion- 
related  GHG  emissions  at  food 
processing  facilities. 

Proposed  requirements  for  stationary 
fuel  combustion  emissions  are  set  forth 
in  proposed  40  CFR  part  98,  subpart  C. 

Wastewater  GHG  emissions  are 
described  and  considered  in  Section  V.II 
of  this  preamble.  For  more  information 
on  wastewater  treatment  at  food 
processing  facilities,  please  refer  to  the 


Food  Processing  TSD  (EPA-HQ-OAR- 
2008-0508-013). 

Landfill  GHG  emissions  are  described 
and  considered  in  Section  V.HH  of  this 
preamble.  For  more  information  on 
landfills  at  food  processing  facilities, 
please  refer  to  the  Landfills  TSD  (EPA- 
HQ-OAR-2008-0508-034). 

The  sources  of  GHG  emissions  at  food 
processing  facilities  that  must  be 
reported  under  the  proposed  rule  are 
stationary  fuel  combustion,  onsite 
landfills  and  onsite  wastewater 
treatment. 

2.  Selection  of  Reporting  Threshold 

We  considered  using  annual  GHG 
emissions-based  threshold  levels  of 
1,000  metric  tons  C02e,  10,000  metric 
tons  C02e,  25,000  metric  tons  C02e  and 
100,000  metric  tons  C02e  for  food 
processing  facilities.  The  proposed 
threshold,  for  reporting  emissions  from 
food  processing  facilities  is  25,000 
metric  tons  C02e  total  emissions  from 
combined  stationary  fuel  combustion, 
on-site  landhlls,  and  on-site  wastewater 
treatment.  Table  M-1  of  this  preamble 
illustrates  the  emissions  and  facilities 
that  would  be  covered  under  these 
various  thresholds. 


Table  M-1.  Threshold  Analysis  for  Food  Processing  Facilities 


Threshold 

National 

Total 

Emissions  covered 

Facilities  covered 

Metric  tons 
CO:e/year 

Percent 

Number 

Percent 

1,000  mtCO-e  . ! . 

NE 

5,719 

NE 

NE 

802 

14.0 

10,000  mtCO^e  . 

NE 

5,719 

NE 

NE 

170 

3.0 

25,000  mtCO^e  . 

NE 

5,719 

NE 

NE 

100 

1.7 

100,000  mtCO  e  ....■; . •. . 

NE 

5,719 

NE 

NE 

10 

0.2 

NE  =  Not  Estimated. 


Data  were  unavailable  at  the  time  of 
this  analysis  to  estimate  stationary 
combustion  emissions  onsite,  or  the  co- 
location  of  landfills  and  wastewater 
treatment  at  food  processing  faculties. 
Facility  coverage  based  on  onsite 
wastewater  GHG  emissions  and  landfill 
GHG  emissions  was  estimated  as 
described  in  the  Wastewater  Treatment 
TSD  and  Landfills  TSD  (EPA-HQ- 
OAR-2008-0508-035)  and  (EPA-HQ- 
OAR-2008-0508-034).  We  estimate  that 
at  the  25,000  metric  tons  C02e 
threshold,  a  small  percentage  of 
facilities  are  covered  by  this  rule, 
resulting  in  potentially  a  large 
percentage  of  emissions  data  reporting 
from  this  significant  emissions  source 
but  avoiding  small  facilities. 

For  specific  information  on  costs, 
including  unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 


3.  Selection  of  Proposed  Monitoring 
Methods 

Refer  to  Sections  V.C,  V.HH,  and  VMI 
of  this  preamble  for  monitoring  methods 
for  general  stationary  fuel  combustion 
sources,  landfills,  and  wastewater 
treatment,  respectively,  occurring  on¬ 
site  at  food  production  facilities. 

4.  Selectipn  of  Procedures  for  Estimating 
Missing  Data 

Refer  to  Sections  V.C,  V.HH,  and  V.II 
of  this  preamble  for  procedures  for 
estimating  missing  data  for  general 
stationary  fuel  combustion  sources, 
landfills,  and  wastewater  treatment, 
respectively,  occurring  on-site  at  food 
processing  facilities. 

5.  Selection  of  Data  Reporting 
Requirements 

Refer  to  Sections  V.C,  V.HH,  and  V.II 
of  this  preamble  for  reporting 


requirements  for  general  stationary  fuel 
combustion,  landfills,  and  wastewater 
treatment,  respectively,  occurring  on¬ 
site  at  food  processing  facilities.  In 
addition,  you  would  be  required  to 
report  the  quantity  of  CO2  captured  for 
use  (if  applicable)  and  the  end  use,  if 
known. 

6.  Selection  of  Records  That  Must  Be 
Maintained 

Refer  to  Sections  V.C,  V.HH,  and  V.II 
of  this  preamble  for  recordkeeping 
requirements  for  general  stationary  fuel 
combustion  sources,  landfills,  and 
wastewater  treatment,  respectively, 
occurring  on-site  at  food  processing 
facilities. 

N.  Glass  Production 

1.  Definition  of  the  Source  Category 

Glass  is  a  common  commercial  item 
that  is  produced  by  melting  a  mixture  of 
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minerals  and  other  substances,  then 
cooling  the  molten  materials  in  a 
manner  that  prevents  crystallization. 
Glass  is  typically  classified  as  container 
glass,  flat  (or  window)  glass,  or  pressed 
and  blown  glass.  Pressed  and  blown 
glass  includes  textile  fiberglass,  which 
is  used  primarily  as  a  reinforcement 
material  in  a  variety  of  products,  as  well 
as  other  types  of  glass.  Wool  fiberglass, 
which  is  commonly  used  for  insulation, 
is  generally  classified  separately  from 
textile  fiberglass  and  other  pressed  and 
blown  glass.  However,  for  the  purposes 
of  GHG  reporting,  wool  fiberglass 
production  is  included  in  the  glass 
manufacturing  source  category. 

Glass  can  be  produced  using  a  variety 
of  raw  material  formulations.  Most 
commercial  glass  is  made  using  a  soda- 
lime  glass  formulation,  which  consists 
of  silica  (Si02),  soda  {Na20),  and  lime 
(CaO),  with  small  amounts  of  alumina 
{AI2O3),  magnesia  (MgO),  and  other 
minor  ingredients.  Several  specialty 
glasses,  including  fiberglass,  are  made 

Table 


using  borosilicate  or 
aluminoborosilicate  recipes,  which  can 
consist  primarily  of  silica  and  boric 
oxides,  along  with  varying  amounts  of 
soda,  lime,  alumina,  and  other  minor 
ingredients.  Other  formulations  used  in 
the  production  of  specialty  glasses 
include  aluminosilicate  and  lead  silicate 
formulatioiis. 

Major  carbonates  used  in  the 
production  of  glass  are  limestone 
(CaCOs),  dolomite  (CaMg{C03)2),  and 
soda  ash  (Na2C03).  The  use  of  these 
carbonates  in  the  furnace  during  glass 
manufacturing  results  in  a  complex 
high-temperature  reaction  that  leads  to 
process-related  GHG  emissions.  Glass 
manufacturers  may  also  use  recycled 
scrap  glass  (cullet)  in  the  production  of 
glass,  thereby  reducing  the  carbonate 
input  to  the  process  and  resulting  GHG 
emissions. 

National  emissions  from  glass 
manufacturing  were  estimated  to  be  4.43 
million  metric  tons  C02e  (0.1  percent  of 
U.S.  GHG  emissions)  in  2005.  These 


emissions  include  both  process-related 
emissions  (CO2)  and  on-site  stationary 
combustion  emissions  (CO2,  CH4,  and 
N2O)  from  374  glass  manufacturing 
facilities  across  the  U.S.  and  Puerto 
Rico.  Process-related  emissions  account 
for  1.65  million  metric  tons  CO2,  or  37 
percent  of  the  total,  while  on-site 
stationary  combustion  sources  account 
for  the  remaining  2.78  million  metric 
tons  C02e  emissions. 

For  additional  background 
information  on  glass  manufacturing, 
refer  to  tbe  Glass  Manufacturing  TSD 
(EPA-HQ-OAR-2008-0508-014). 

2.  Selection  of  Reporting  Threshold 

In  developing  the  threshold  for  glass 
manufacturing,  we  considered  an 
emissions-based  threshold  of  1 ,000 
metric  tons  C02e,  10,000  metric  tons 
C02e,  25,000  metric  tons  C02e,  and 
100,000  metric  tons  C02e.  Table  N-1  of 
tbis  preamble  summarizes  the  emissions 
and  number  of  facilities  that  would  be 
covered  under  these  various  thresholds. 


N-1.  Threshold  Analysis  for  Glass  Manufacturing 


Threshold  level 
metric  tons  CO:e/yr 

Total  national 
emissions  i 
metric  tons 

Total  number 
of  facilities 

Emissions  covered  ] 

Facilities  covered 

Metric  tons  : 
}  CO:e/yr 

Percent 

Number 

Percent 

1,000  . .* . 

4,425,269 

374 

1  4,336,892  i 

98 

!  217 

58 

10,000  . 

4,425,269 

1  374 

1  4,012,319 

91 

i  158 

42 

25,000  . 

4,425,269 

374 

1  2,243,583 

1  5'' 

1  55 

15 

100,000  . 

4,425,269 

1  374 

i  207,535 

5 

1  1 

0.3 

The  glass  manufacturing  industry  is 
heterogeneous  in  terms  of  the  types  of 
facilities.  There  are  some  relatively 
large,  emissions-intensive  facilities,  but 
small  artisan  shops  are  common  as  well. 
For  example,  at  a  1,000  metric  tons 
C02e  threshold,  98  percent  of  emissions 
would  be  covered,  with  only  58  percent 
of  facilities  being  required  to  report. 

The  proposed  threshold  for  reporting 
emissions  from  glass  manufacturing  is 
25,000  metric  tons  C02e.  We  are 
proposing  a  25,000  metric  tons  C02e 
threshold  to  reduce  the  compliance 
burden  on  small  businesses,  while  still 
including  half  of  the  GHG  emissions 
from  the  industry.  In  comparison  to  the 
100,000  metric  tons  C02e  threshold,  the 
25,000  metric  tons  C02e  threshold 
achieves  reporting  of  11  times  more 
emissions  while  requiring  less  than  15 
percent  of  the  facilities  to  report. 
Compared  to  the  10,000  metric  tons 
C02e  threshold,  the  25,000  metric  tons 
C02e  threshold  captures  more  than  half 
of  those  emissions,  but  only  requires  a 
third  of  the  number  of  reporters.  We 
consider  this  a  significant  coverage  of 


the  emissions,  while  impacting  a 
relatively  small  portion  of  the  industry. 

For  a  full  discussion  of  the  threshold 
analysis,  please  refer  to  the  Glass 
Manufacturing  TSD  (EPA-HQ-OAR- 
2008-0508-014).  For  specific 
information  on  costs,  including 
unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

Many  of  the  domestic  and 
international  GHG  monitoring- 
guidelines  and  protocols  include 
methodologies  for  estimating  process- 
related  CO2  emissions  from  glass 
manufacturing  (e.g.,  the  2006  IPCC 
Guidelines,  U.S.  Inventory,  the 
Technical  Guidelines  for  the  DOE 
1605(b),  and  the  EU  Emissions  Trading 
System).  These  methodologies  coalesce 
around  four  different  options.  Two 
options  are  output-based  (production- 
based):  One  applies  appropriate 
emission  factors  to  the  type  of  glass 
produced,  and  the  other  applies  a 
default  emission  factor  to  total  glass 


production.  A  third  option  is  based  on 
measuring  the  carbonate  input  to  tbe 
furnace.  The  final  option  uses  direct 
measurement  to  estimate  emissions. 

Option  1 .  The  first  production-based 
option  we  considered  applies  a  default 
emission  factor  to  the  total  quantity  of 
all  glass  produced,  correcting  for  the 
amount  of  cullet  supplied  to  the 
process. 

Option  2.  The  second  production- 
based  approach  we  considered  applies 
default  emission  factors  to  each  of  the 
types  of  glass  produced  at  the  facility 
(e.g.,  container,  flat,  pressed  and  blown, 
and  fiberglass). 

Option  3.  The  carbonate-input 
approach  calculates  emissions  based  on 
actual  input  data  and  the  mass  fractions 
of  the  carbonates  that  are  volatilized  and 
emitted  as  CO2.  More  specifically,  this 
option  considers  the  type,  quantity,  and 
mass  fraction  of  carbonate  inputs  to  the 
furnace  and  develops  a  facility-specific 
emission  factor. 

Option  4.  This  approach  directly 
measures  emissions  using  a  GEMS. 
GEMS  can  be  used  to  measure  both 
combustion-related  and  process-related 
CO2  emissions  from  glass  melting 
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furnaces.  These  emissions  generally  are 
exhausted  through  a  common  furnace 
stack.  Therefore,  separate  CEMS  would 
not  be  needed  to  quantify  both  types  of 
emissions  from  glass  melting  furnaces. 

Proposed  Option.  Under  the  proposed 
rule,  if  you  are  required  to  use  an 
existing  CEMS  to  meet  the  requirements 
outlined  in  proposed  40  CFR  part  98, 
subpart  C,  you  would  be  required  to  use 
CEMS  to  estimate  CO2  emissions.  Where 
the  CEMS  capture  all  combustion^  and 
process-related  CO2  emissions,  you 
would  be  required  to  follow  the 
requirements  of  proposed  40  CFR  part 
98,  subpart  C  to  estimate  CO2  emissions 
from  the  industrial  source. 

For  facilities  that  do  not  currently 
have  CEMS  that  meet  the  requirements 
outlined  in  proposed  40  CFR  part  98, 
subpart  C,  or  where  the  CEMS  would 
not  adequately  account  for  process 
emissions,  the  proposed  monitoring 
method  would  require  estimating 
cornbustion  emissions  and  process 
emissions  separately.  For  combustion 
emissions,  you  would  be  required  to 
follow  the  requirements  of  proposed  40 
CFR  part  98,  subpart  C  to  estimate 
emissions  of  CO2,  CH4  and  N2O  from 
stationary  combustion.  For  process 
emissions,  the  carbonate  input  approach 
(Option  3)  is  proposed.  This  section  of 
the  preamble  provides  only  those 
procedures  for  calculating  and  reporting 
process-related  emissions. 

To  estimate  process  CO2  emissions 
from  glass  melting  furnaces,  we  propose 
that  facilities  measme  the  type, 
quantity,  and  mass  fraction  of  carbonate 
inputs  to  each  furnace  and  apply  the 
appropriate  emission  factors  for  the 
carbonates  consumed.  This  method  for 
determining  process  emissions  is 
consistent  with  the  IPCC  Tier  3  method. 

The  proposed  rule  distinguishes 
between  carbonate-based  minerals  and 
carbonate-based  raw  materials  used  in 
glass  production.  Carbonate-based  raw 
materials  are  fired  in  the  furnace  during 
glass  manufacturing.  These  raw 
materials  are  typically  limestone,  which 
is  primarily  CaCOs;  dolomite,  which  is 
primarily  CaMg{C03)C02:  and  soda  ash, 
which  is  primarily  NaC02C03.  Because 
it  is  the  calcination  of  the  mineral 
fraction  of  the  raw  material  (e.g.,  CaC03 
fraction  in  limestone)  that  leads  to  CO2 
emissions,  the  purity  of  the  limestone  or 
other  carbonate  input  is  important  for 
emissions  estimation. 

In  order  to  assess  the  composition  of 
the  carbonate  input,  we  propose  that 
facilities  use  data  from  the  raw  material 
supplier  to  determine  the  carbonate- 
based  mineral  mass  fraction  of  the 
carbonate-based  raw  materials  charged 
to  an  affected  glass  melting  furnace.  As 
an  alternative  to  using  data  provided  by 


the  supplier,  facilities  can  assume  a 
value  of  1.0  for  the  mass  fraction  of  the 
carbonate-based  mineral  in  the 
carbonate-based  raw  material.  We  also 
propose  that  emissions  me  estimated 
under  the  assumption  that  100  percent 
of  the  carbon  in  the  carbonate-based  raw 
materials  is  volatilized  and  released 
from  the  furnace  as  CO2.  Using  the 
carbonate-based  mineral  mass  fractions, 
the  carbonate-based  raw  material  feed 
rates,  and  the  emission  factors,  the  mass 
emissions  of  CO2  emitted  from  a  glass 
melting  furnace  can  be  determined. 

Using  values  of  1 .0  for  the  carbonate- 
based  mineral  mass  fractions  is  based  on 
the  assumption  that  the  raw  materials 
consist  of  100  percent  of  the  respective 
carbonate-based  mineral  (i.e.,  the 
limestone  charged  to  the  furnace 
consists  of  100  percent  CaC03,  the 
dolomite  charged  consists  of  100 
percent  CaMg(C03)2,  and  the  soda  ash 
consists  of  100  percent  Na3C03).  Using 
this  assumption  generally  overestimates 
CO2  emissions.  However,  given  the 
relative  purity  of  the  raw  materials  used 
to  produce  glass,  this  method  provides 
accurate  estimates  of  process  CO2 
emissions  from  glass  melting  furnaces, 
while  avoiding  the  costs  associated  with 
sampling  and  analysis  of  the  raw 
materials. 

We  have  concluded  that  the  carbonate 
input  method  specified  in  the  proposed 
option  is  more  certain  as  it  involves 
measuring  the  consumption  of  each 
carbonate  material  charged  to  a  glass 
melting  furnace.  According  to  the  2006 
IPCC  Guidelines,  the  uncertainty 
involved  in  the  proposed  carbonate 
input  approach  is  1  to  3  percent:  in 
contrast,  the  uncertainty  with  using  the 
default  emission  factor  and  cullet  ratio 
for  the  production-based  approach  is  60 
percent. 

We  considered  use  of  a  CO2  CEMS 
which  does  tend  to  provide  the  most 
accurate  CO2  emissions  measurements 
and  Ccm  measure  both  the  combustion- 
and  process-related  CO2  emissions. 
However,  given  the  limited  variability 
in  the  process  inputs  and  outputs 
contributing  to  emissions  from  glass 
production,  installation  of  CEMS  would 
require  significant  additional  burden  to 
facilities  given  that  few  glass  facilities 
currently  have  CO2  CEMS. 

We  also  considered,  but  decided  not 
to  propose,  the  production-based  default 
emission  factor-based  approach 
referenced  above  for  quantifying 
process-related  CO2  emissions  based  on 
the  quantity  of  glass  produced.  In 
general,  the  default  emission  factor 
method  results  in  less  certainty  because 
the  method  involves  multiplying 
production  data  by  emission  factors  that 
are  based  on  default  assumptions 


regarding  carbonate-based  mineral 
content  and  degree  of  calcination. 

As  part  of  normal  business  practices, 
glass  manufacturing  plants  maintain  the 
records  that  would  be  needed  to 
calculate  emissions  under  the  proposed 
option.  Given  the  greater  accuracy 
associated  with  the  input  method  and 
the  minimal  additional  burden,  we  have 
determined  that  this  requirement  would 
not  add  additional  burden  to  current 
practices  at  the  facility,  while  providing 
accurate  estimates  of  process-based  CO2 
emissions. 

The  various  approaches  to  monitoring 
GHG  emissions  are  elaborated  in  the 
Glass  Manufacturing  TSD  (EPA-HQ- 
OAR-2008-0508-014). 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

To  estimate  process  emissions  of  CO2 
based  on  cmbonate  input,  data  are 
needed  on  the  carbonate  chemical 
analysis  of  the  carbonate-based  raw 
materials  and  the  carbonate-based  raw 
material  input  rate  (process  feed  rate). 
Glass  manufacturing  facilities  must 
monitor  raw’  material  feed  rate  carefully 
in  order  to  maintain  product  quality. 
Therefore,  we  do  not  expect  missing 
data  on  raw  material  input  to  be  an 
issue.  However,  if  these  data  were 
missing,  we  propose  requiring  facilities 
to  use  average  data  from  the  previous 
and  following  months  for  the  mass  of 
carbonate-based  raw  materials  charged 
to  the  furnace.  Given  that  glass  furnaces 
generally  operate  continuously  at  a 
relatively  constant  production  rate,  we 
do  not  expect  much  variation  in  the 
amounts  of  carbonates  charged  to  the 
furnace  from  month  to  month. 
Furthermore,  it  would  be  unusual  for  a 
glass  manufacturing  plant  to  change  its 
glass  formulation.  Therefore,  we  believe 
using  average  data  from  the  previous 
and  following  months  would  provide  a 
reliable  estimate  of  raw  materials 
charged. 

For  missing  data  on  carbonate-based 
mineral  mass  fractions,  we  propose 
requiring  facilities  to  assume  that  the 
mass  fraction  of  each  carbonate-based 
mineral  in  the  carbonate-based  raw 
materials  is  1.0.  This  assumption  may 
result  in  a  slight  overestimate  of 
emissions,  but  should  still  provide  a 
reasonably  accurate  estimate  of 
emissions  for  the  period  with  missing 
data. 

5.  Selection  of  Data  Reporting 
Requirements 

We  propose  that  facilities  report  total 
annual  emissions  of  CO2  from  each 
affected  continuous  glass  melting 
furnace,  as  well  as  any  stationary  fuel 
combustion  emissions.  The  proposed 
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rule  would  also  require  facilities  to 
report  the  quantity  of  each  carbonate- 
based  raw  material  charged  to  each 
continuous  glass  melting  furnace  in  tons 
per  year,  and  the  quantity  of  glass 
produced  by  each  continuous  glass 
melting  furnace.  For  facilities  that 
calculate  process  emissions  of  CO2 
based  on  the  mass  fractions  of 
carbonate-based  minerals,  the  proposed 
rule  would  require  facilities  to  report 
those  values.  These  data  are  requested 
because  they  provide  the  basis  for 
calculating  process-based  CO2  emissions 
and  are  needed  for  us  to  understand  the 
emissions  data  and  verify  the 
reasonableness  of  the  reported 
emissions.  The  data  on  raw  material 
composition  and  charge  rates  are 
needed  to  verify  process-based 
emissions  of  CO2.  The  data  on  glass 
production  are  needed  to  verify  that  the 
reported  quantities  of  raw  materials 
charged  to  continuous  furnaces  are 
reasonable.  The  production  data  also 
can  be  used  to  identify  potential 
outliers. 

A  full  list  of  data  to  be  reported  is 
included  in  proposed  40  CFR  part  98, 
subparts  A  and  N. 

6.  Selection  of  Records  That  Must  Be 
Retained 

In  addition  to  the  data  to  be  reported, 
we  propose  that  facilities  retain  monthly 
records  of  the  data  used  to  calculate 
GHG  emissions.  This  would  include 
records  of  the  amounts  of  each 
carbonate-based  raw  material  charged  to 
a  continuous  glass  melting  furnace  and 
glass  production  (by  type).  This 
requirement  would  be  consistent  with 
current  business  practices  and  the 
reporting  requirements  for  emissions  of 
other  pollutants  for  the  glass 
manufacturing  industry. 

The  proposed  rule  also  would  require 
facilities  to  retain  the  results  of  all  tests 
used  to  determine  carbonate-based 
mineral  mass  fractions,  as  well  as  any 
other  supporting  information  used  in 
the  calculation  of  GHG  emissions.  These 
data  are  directly  used  to  calculate 
emissions  that  are  reported  and  are 
necessary  to  enable  verification  that  the 


GHG  emissions  monitoring  and 
calculations  were  performed  correctly. 

A  full  list  of  records  that  must  be 
retained  on  site  is  included  in  proposed 
40  CFR  part  98,  subparts  A  and  N. 

O.  HCFC-22  Production  and  HFC-23 
Destruction 

1.  Definition  of  the  Source  Category 

This  source  category  includes  the 
generation,  emissions,  sales,  and 
destruction  of  HFC-23.  The  source 
category  includes  facilities  that  produce 
HCFC-22,  generating  HFC-23  in  the 
process.  This  source  category  also 
includes  facilities  that  destroy  HFC-23, 
which  are  sometimes,  but  not  always, 
also  facilities  that  produce  HCFC-22. 

HFC-23  is  generated  during  the 
production  of  HCFC-22.  HCFC-22  is 
primarily  employed  in  refrigeration  and 
A/C  systems  and  as  a  chemical 
feedstock  for  manufacturing  synthetic 
polymers.  Because  HCFC-22  depletes 
stratospheric  O3,  its  production  for  non¬ 
feedstock  uses  is  scheduled  to  be 
phased  out  by  2020  under  the  CAA. 
Feedstock  production,  however,  is 
permitted  to  continue  indefinitely. 

HCFC-22  is  produced  by  the  reaction 
of  chloroform  (CHCI3)  and  hydrogen 
fluoride  (HF)  in  the  presence  of  a 
catalyst,  SbClBs.  In  the  reaction,  the 
chlorine  in  the  chloroform  is  replaced 
with  fluorine,  creating  HCFC-22.  Some 
of  the  HCFC-22  is  over-fluorinated, 
producing  HFC-23.  Once  separated 
from  the  HCFC-22,  the  HFC-23  may  be 
vented  to  the  atmosphere  as  an 
unwanted  by-product,  captured  for  use 
in  a  limited  number  of  applications,  or 
destroyed. 

2006  U.S.  emissions  of  HFC-23  from 
HCFC-22  production  were  estimated  to 
be  13.8  million  qietric  tons  C02e.  This 
quantity  represents  a  13  percent  decline 
from  2005  emissions  and  a  62  percent 
decline  from  1990  emissions  despite  an 
11  percent  increase  in  HCFC-22 
production  since  1990.  Both  declines 
are  primarily  due  to  decreases  in  the  • 
HFC-23  emission  rate.  The  ratio  of 
HFC-23  emissions  to  HCFC-22 
production  has  decreased  from  0.022  to 
0.0077  since  1990,  a  reduction  of  66 


percent.  These  decreases  have  occurred 
because  an  increasing  fraction  of  U.S. 
HCFC-22  production  capacity  has 
adopted  controls  to  reduce  HFC-23 
emissions.  Three  HCFC-22  production 
facilities  operated  in  the  U.S.  in  2006, 
two  of  which  used  recapture  and/ or 
thermal  oxidation  to  significantly  lower 
their  HFC-23  emissions.  All  three 
plants  are  part  of  a  voluntary  agreement 
to  report  and  reduce  their  collective 
HFC-23  emissions. 

The  production  of  HCFC-22  and 
destruction  of  HFC-23  causes  both 
combustion  and  HFC-23  emissions. 
HCFC-22  production  and  HFC-23 
destruction  facilities  are  required  to 
follow  the  requirements  of  proposed  40 
CFR  part  98,  subpart  C  to  estimate 
emissions  of  CO2,  CH4  and  N2O  from 
stationary  fuel  combustion.  This  section 
of  the  preamble  provides  only  those 
procedures  for  calculating  and  reporting 
generation,  emissions,  sales,  and 
destruction  of  HFC-23. 

For  additional  background 
information  on  HCFC-22  production, 
please  refer  to  the  HCFC-22  Production 
and  HFC-23  Destruction  TSD  (EPA- 
HQ-O  AR-2008-0508-0 15). 

2.  Selection  of  Reporting  Threshold 

We  propose  that  all  facilities 
producing  HCFC-22  be  required  to 
report  under  this  rule.  Facilities 
destroying  HFC-23  but  not  producing 
HCFC-22  would  be  required  to  report  if 
they  destroyed  more  than  25,000  metric 
tons  C02e  of  HFC-23. 

For  HCFC-22  production  facilities, 
we  considered  emission-based 
thresholds  of  1,000  metric  tons  COie, 
10,000  metric  tons  C02e,  25,000  metric 
tons  C02e  and  100,000  metric  tons  C02e 
and  capacity-based  thresholds 
equivalent  to  these.  The  capacity-based 
thresholds  are  shown  in  Table  0-1  of 
this  preamble,  and  are  based  on  full 
utilization  of  HCFC-22  capacity  and  the 
emission  rate  given  for  older  plants  in 
the  2006  IPCC  Guidelines.  (One  plant  is 
relatively  new,  but  the  emission  rate  for 
older  plants  was  used  to  be  consistent 
and  somewhat  conservative.) 


Table  0-.1.  Capacity-Based  Thresholds 


Threshold  level  (HCFC-22  capacity  in 
tons) 

Total  national 
emissions 
(metric  tons 
CO:e) 

Total  national 
facilities 

Emissions  covered 

Facilities  covered 

Metric  tons 
C02e/yr  1 

1 

Percent 

Facilities 

Percent 

2  . 

13,848,483 

3 

13,848,483  i 

3 

mmm 

21  . 

13,848,483 

3 

13,848,483  j 

3 

roc 

53  . . . 

13,848,483 

3 

13,848,483  ' 

3 

10c 

214  . 

13,848,483 

3 

13,848,483 

3 

10c 
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Ovu  analysis  showed  that  all  of  the 
facilities,  which  have  capacities  ranging 
from  18,000  to  100,000  metric  tons  of 
HCFC-22,  exceeded  all  of  the  capacity- 
based  thresholds  by  wide  margins.  The 
smallest  plant  exceeded  the  largest 
capacity-based  threshold  by  a  factor  of 
85. 

We  are  not  presenting  a  table  for 
emission-based  thresholds  because  we 
do  not  have  facility-specific  emissions 
information.  (Under  the  voluntary 
emission  reduction  agreement,  total 
emissions  from  the  three  facilities  are 
aggregated  by  a  third  party,  who  submits 
only  the  total  to  us.)  Since  two  of  the 
three  facilities  destroy  or  captvue  most 
or  all  of  their  HFC-23  by-product,  one 
or  both  of  them  probably  have  emissions 
below  at  least  some  of  the  emission- 
based  thresholds  discussed  above. 
However,  if  the  thermal  oxidizers 
malfunctioned,  were  not  operated 
properly,  or  were  unused  for  some  other 
reason,  emissions  of  HFC-23  from  each 
of  the  plants  could  easily  exceed  all 
thresholds.  Reporting  is  therefore 
important  both  for  tracking  the 
considerable  emissions  of  facilities  that 
do  not  use  thermal  oxidation  and  for 
verifying  the  performance  of  thermal 
oxidation  where  it  is  used.  For  this 
reason,  we  propose  that  all  HCFC-22 
manufacturers  report  their  HFC-23 
emissions. 

-We  are  aware  of  one  facility  that 
destroys  HFC-23  but  does  not  produce 
HCFC-22.  Although  we  do  not  know  the 
precise  quantity  of  HFC-23  destroyed 
by  this  facility,  the  Agency  has 
concluded  that  the  facility  destroys  a 
substantial  share  of  the  HFC-23 
generated  by  the  largest  HCFC-22 
production  facility  in  the  U.S.  If  the 
destruction  facility  destroys  even  one 
percent  of  this  HFC-23,  it  is  likely  to 
destroy  considerably  more  than  the 
proposed  threshold  of  25,000  metric 
tons  C02e. 

For  additional  background 
information  on  the  threshold  analysis 
for  HCFC-22  production,  please  refer  to 
the  HCFC— 22  Production  and  HFC-23 
Destruction  TSD  (EPA-HQ-OAR-2008- 
0508-015).  For  specific  information  on 
costs,  including  unamortized  first  year 
capital  expenditures,  please  refer  to 
section  4  of  the  RIA  and  the  RIA  cost 
appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

a.  Review  of  Monitoring  Methods 

In  developing  these  proposed 
requirements,  we  reviewed  several 
protocols  and  guidance  documents, 
including  the  2006  IPCC  Guidelines, 
guidance  developed  under  our 


voluntary  program  for  HCFC-22 
manufacturers,  the  WRI/WBCSD 
protocols,  the  TRI,  the  TSCA  Inventory 
Update  Rule,  The  DOE  1605(b) 

Voluntary  Reporting  Program,  EPA 
Climate  Leaders,  and  TRI. 

We  also  considered  the  findings  and 
conclusions  of  a  recent  report  that 
closelyveviewed  the  methods  that 
facilities  use  to  estimate  and  assure  the 
quality  of  their  estimates  of  HCFC-^22 
production  and  HFC-23  emissions.  As 
noted  above,  the  production  facilities 
currently  estimate  and  report  these 
quantities  to  us  (across  all  three  plants) 
under  a  volunteury  agreement.  The 
report,  by  RTI  International,  is  entitled 
“Verification  of  Emission  Estimates  of 
HFC-23  from  the  Production  of  HCFC- 
22;  Emissions  from  1990  through  2006” 
and  is  available  in  the  docket  for  this 
rulemaking. 

The  2008  Verification  Report  found 
that  the  estimation  methods  used  by  the 
three  HCFC-22  facilities  currently 
operating  in  the  U.S.  were  all  equivalent 
to  IPCC  Tier  3  methods.  Under  the  Tier 
3  methodology,  facility-specific 
emissions  are  estimated  based  on  direct 
measurement  of  the  HFC-23 
concentration  and  the  flow  rate  of  the 
streams,  accounting  for  the  use  of 
emissions  abatement  devices  (thermal 
oxidizers)  where  they  are  used.  In 
general,  Tier  3  methods  for  this  source 
category  yield  far  more  acciuate 
estimates  than  Tier  2  or  Tier  1  methods. 
Even  at  the  Tier  3  level,  however,  the 
emissions  estimation  methods  used  by 
the  three  facilities  differed  significantly 
in  their  levels  of  absolute  uncertainty. 
The  uncertainty  of  the  one  facility  that 
does  not  thermally  destroy  its  HFC-23 
emissions  dominates  the  uncertainty  for 
the  national  emissions  from  this  source 
category. 

In  general,  the  methods  proposed  in 
this  rule  are  very  similar  to  the 
procedures  already  being  undertaken  by 
the  facilities  to  estimate  HFC-23 
emissions  and  to  assure  the  quality  of 
these  estimates.  The  differences  (and  the 
rationale  for  them)  are  discussed  in  the 
HCFC-22  Production  and  HFC-23 
Destruction  TSD  (EPA-HQ-OAR-2008- 
0508-015). 

b.  Proposed  Monitoring  Methods 

This  section  of  the  preamble  includes 
two  proposed  monitoring  methods  for 
HCFC-22  production  facilities  and  one 
for  HFC-23  destruction  facilities.  The 
proposed  monitoring  methods  differ  for 
HCFC-22  facilities  that  do  and  do  not 
use  a  thermal  oxidizer  connected  to  the 
HCFC-22  production  equipment.  All 
the  monitoring  methods  rely  on 
measurements  of  HFC-23 
concentrations  in  process  or  emission 


streams  and  on  measurements  of  the 
flow  rates  of  those  streams,  although  the 
proposed  frequency  of  these 
measurements  varies. 

Proposed  Methods  for  Estimating 
HFC-23  Emissions  from  Facilities  that 
Do  Not  Use  a  Thermal  Oxidizer  or 
Facilities  that  Use  a  Thermal  Oxidizer 
that  is  Not  Directly  Connected  to  the 
HCFC-22  Production  Equipment.  Under 
the  proposed  rule,  you  would  be 
required  to: 

(1)  Monitor  the  concentration  of  HFC- 
23  in  the  reaction  product  stream 
containing  the  HFC-23  (which  could  be 
either  the  HCFC-22  or  the  HCl  product 
stream)  on  at  least  a  daily  basis.  This 
proposed  requirement  is  intended  to 
account  for  day-to-day  fluctuations  in 
the  rate  at  which  HFC-23  is  generated; 
this  rate  can  vary  depending  on  proqess 
conditions. 

(2)  Monitor  the  mass  flow  of  the 
product  stream  containing  the  HFC-23 
either  directly  or  by  weighing  the  other 
reaction  product.  The  other  product 
could  be  either  HCFC-22  or  HCl.  Plants 
would  be  required  to  make  or  sum  these 
measurements  on  at  least  a  daily  basis. 

If  the  HCFC-22  or  HCl  product  were 
measured  significantly  downstream  of 
the  reactor  (e.g.,  at  storage  tanks  or  the 
shipping  dock),  facilities  would  be 
required  to  add  a  factor  that  accounted 
for  losses  to  the  measurement.  This 
factor  would  be  1.5  percent  or  another 
factor  that  could  be  demonstrated,  to  the 
satisfaction  of  the  Administrator,  to 
account  for  losses.  This  adjustment  is 
intended  to  account  for  upstream 
product  losses,  which  are  estimated  to 
range  from  one  to  two  percent.  Without 
the  adjustment,  HCFC-22  production 
and  therefore  HFC-23  generation  at 
affected  facilities  would  be 
systematically  underestimated 
(negatively  biased).  A  one-to  two- 
percent  underestimate  could  translate 
into  an  underestimate  of  HFC-23 
emissions  of  100,000  metric  tons  C02e 
or  more  for  each  affected  facility. 

We  request  comment  on  this  proposed 
approach  for  compensating  for  the 
negative  bias  caused  by  HCFC-22 
emissions.  We  specifically  request 
comment  on  the  1.5  percent  factor, 
which  is  the  midpoint  of  the  one-to-two- 
percent  range  of  product  loss  rates  cited 
by  the  affected  facility.  We  also  request 
comment  on  what  methods  and  data 
would  be  required  to  verify  a  loss  rate 
other  than  1.5  percent,  if  a  facility 
wished  to  demonstrate  a  lower  loss  rate. 
One  option  would  be  a  mass-balance 
approach  using  measurements  with  very 
fine  precisions  (e.g.,  0.2  percent  or 
better). 

(3)  Facilities  that  do  not  use  a  thermal 
oxidizer  connected  to  the  HCFC-22 
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production  equipment  would  also  be 
required  to  estimate  the  mass  of  HFC- 
23  produced  either  by  multiplying  the 
HFC-23  concentration  measurement  by 
the  mass  flow  of  the  stream  containing 
both  the  HFC-23  and  the  other  product 
or  by  multiplying  the  ratio  of  the 
concentrations  of  HFC-23  and  of  the 
other  product  by  the  mass  of  the  other 
product. 

(4)  Facilities  would  also  be  required 
to  measure  the  masses  of  HFC-23  sold 
or  sent  to  other  facilities  for  destruction. 
This  step  would  ensure  that  any  losses 
of  HFC-23  during  filling  of  containers 
were  included  in  the  HFC-23  emission 
estimates  for  facilities  that  capture 
HFC-23  for  use  as  a  product  or  for 
transfer  to  a  destruction  facility. 

(5)  Facilities  would  also  be  required 
to  estimate  the  HFC-23  emitted  by 
subtracting  the  masses  of  HFC-23  sold 
or  sent  for  destruction  from  the  mass  of 
HFC-23  generated. 

This  calculation  assumes  that  all 
production  that  is  not  sold  or  sent  to 
another  facility  for  destruction  is 
emitted.  Such  emissions  may  be  the 
result  of  the  packaging  process; 
additional  emissions  can  be  attributed 
to  the  number  of  flanges  in  a  line  and 
other  on-site  equipment  that  is  specific 
to  each  facility. 

Proposed  Methods  for  Estimating 
HFC-23  Emissions  from  Plants  that  Use 
a  Thermal  Oxidizer  Connected  to  the 
HCFC-22  Production  Equipment.  Under 
the  proposed  rule,  you  would  be 
required  to  estimate  HFC-23  emissions 
from  equipment  leaks,  process  vents, 
and  the  thermal  oxidizer.  To  estimate 
emissions  from  leaks,  you  would  be 
required  to  estimate  the  number  of  leaks 
using  EPA  Method  21  of  40  CFR  part  60, 
Appendix  A-7  and  a  leak  definition  of 
10,000  ppmv.  Leaks  registering  above 
and  below  10,000  ppmv  would  be 
assigned  different  default  emission 
rates,  depending  on  the  component  and 
service  (gas  or  light  liquid).  These  leak 
rates  would  be  drawn  from  Table  2-5 
,ffom  the  Protocol  for  Equipment  Leak 
Estimates  (EPA-453/R-95-017)  and 
data  on  the  concentration  of  HFC-23  in 
the  process  stream. (The  relevant 
portions  of  Table  2-5  are  included  in 
the  proposed  regulatory  text  for  this 
rule.)  To  estimate  emissions  from 
process  vents,  you  would  be  required  to 
use  the  results  of  annual  emissions  tests 
at  process  vents,  adjusting  for  changes 


Although  EPA  recognizes  that  the  proposed 
method  for  estimating  emissions  from  equipment 
leaks  is  rather  uncertain,  EPA  believes  that  the  level 
of  precision  is  not  unreasonable  given  the  small  size 
of  the  HFC-23  emissions  that  would  be  estimated 
using  the  method.  These  emissions  are  estimated  to 
account  for  a  fraction  of  a  percent  of  U.S.  HFC-23 
emissions  from  this  source. 


in  HCFC-22  production  rates  since  the 
measurements  occurred.  Tests  would 
have  to  be  conducted  in  accordance 
with  EPA  Method  18  of  40  CFR  part  60, 
Appendix  A-6,  Measurement  of 
Gaseous  Organic  Compounds  by  Gas 
Chromatography.  Although  HFC-23 
emissions  from  process  vents  are 
believed  to  be  quite  low,  this  monitoring 
would  ensure  that  any  year-to-year 
variability  in  the  emission  rate  was 
captured  by  the  reporting.  Finally,  to 
estimate  emissions  from  the  thermal 
oxidizer,  you  would  be  required  to 
apply  the  DE  of  the  oxidizer  to  the  mass 
of  HFC-23  fed  into  the  oxidizer. 

Destruction.  Under  the  proposed  rule, 
if  you  use  thermal  oxidation  to  destroy 
HFC-23  you  would  be  required  to 
measure  the  quantities  of  HFC-23  fed 
into  the  oxidizer.  You  would  also  be 
required  to  account  for  any  decreases  in 
the  DE  of  the  oxidizer  that  occurred 
when  the  oxidizer  was  not  operating 
properly  (as  defined  in  State  or  local 
permitting  requirements  and/or  oxidizer 
manufacturer  specifications).  Finally, 
you  would  be  required  to  perform 
annual  HFC-23  concentration 
measurements  by  gas  chromatography  to 
confirm  that  emissions  from  the 
oxidizer  were  as  low  as  expected  based 
t)n  the  rated  DE  of  the  device.  If 
emissions  were  found  to  be  higher,  then 
facilities  would  have  the  option  of  using 
the  DE  implied  by  the  most  recent 
measurements  or  of  conducting  more 
extensive  measurements  of  the  DE  of  the 
device. 

As  discussed  ill  the  HCFC-22 
Production  and  HFC-23  Destruction 
TSD  (EPA-HQ-OAR-2008-0508-015), 
the  initial  testing  and  parametric 
monitoring  that  facilities  currently 
perform  on  their  oxidizers  provides 
general  assurance  that  the  oxidizer  is 
performing  correctly.  However,  the 
proposed  requirement  to  measure  HFC- 
23  concentrations  at  the  oxidizer  outlet 
would  provide  additional  assurance  at 
relatively  low  cost.  Even  a  one-  or  two- 
percent  decline  in  the  DE  of  the  oxidizer 
could  lead  to  emissions  of  over  100,000 
metric  tons  CO^e,  making  this  a 
particularly  important  factor  to  monitor 
accurately. 

Startups,  shutdowns,  and 
malfunctions.  Under  the  proposed  rule, 
if  you  produce  HCFC-22  you  would  be 
required  to  account  for  HFC-23 
production  and  emissions  that  occur  as 
a  result  of  startups,  shutdowns,  and 
malfunctions.  This  would  be  done 
either  by  recording  HFC-23  production 
and  emissions  during  these  events,  or 
documenting  that  these  events  do  not 
result  in  significant  HFC-23  production 
and/or  emissions.  Depending  on  the 
circumstances,  stcui:ups,  shutdowns,  and 


malfunctions  (including  both  the 
process  equipment  and  any  thermal 
oxidation  equipment)  can  be  significant 
sources  of  emissions,  and  the  Agency 
believes  that  emissions  during  these 
process  disturbances  should  therefore 
be  tracked. 

Precision  and  Accuracy 
Requirements.  We  are  proposing  to 
require  that  HCFC-22  production 
facilities  and  HFC-23  destruction 
facilities  monitor  the  masses  that  would 
be  reported  under  this  rule  using 
flowmeters,  weigh  scales,  or  a 
combination  of  volumetric  and  density 
measurements  with  an  accuracy  and 
precision  of  1.0  percent  of  full  scale  or 
better.  Our  understanding  is  that  some 
HCFC-22  production  facilities  currently 
use  devices  with  this  level  of  accuracy 
and  precision.  However,  flowmeters 
with  considerably  better  precisions  are 
available,  e.g.,  0.2  percent.  We  request 
comment  on  the  option  of  requiring 
plants  to  use  flowmeters  or  scales  with 
an  accuracy  and  precision  of  0.2  percent 
or  some  other  precision  better  than  1 
percent.  Given  the  large  quantities  of 
HFC-23  generated  by  each  plant,  this 
higher  precision  may  be  appropriate. 

We  are  also  proposing  to  require  that 
HCFC-22  production  facilities  and 
HFC-23  destruction  facilities  measure 
concentrations  using  equipment  and 
methods  with  an  accuracy  and  precision 
of  5  percent  or  better  at  the  ' 
concentrations  of  the  samples. 

Calibration  Requirements.  Under  the 
proposed  rule,  if  you  produce  HCFC-22 
or  destroy  HFC-23  you  would  be 
required  to  perform  the  following 
activities  to  assure  the  quality  of  their 
measurements  and  estimates: 

(1)  Calibrate  gas  chromatographs  used 
to  determine  the  concentration  of  HFC- 
23  by  analyzing,  on  a  monthly  basis, 
certified  standards  with  known  HFC-23 
concentrations  that  are  in  the  same 
range  (percent  levels)  as  the  process 
samples.  This  proposed  requirement  is 
intended  to  verify  the  accuracy  and 
precision  of  gas  chromatographs  at  the 
concentrations  of  interest;  calibration  at 
other  concentrations  does  not  verify  this 
accuracy  with  the  same  level  of 
assurance.  The  proposed  requirement  is 
similar  to  requirements  in  protocols  for 
the  use  of  gas  chromatography,  such  as 
EPA  Method  18,  Measurement  of 
Gaseous  Organic  Compound  Emissions 
by  Gas  Chromatography. 

(2)  Initially  verify  each  weigh  scale, 
flow  meter,  and  combination  of 
volumetric  and  density  measurements 
used  to  measure  quantities  that  are  to  be 
reported  under  this  rule,  and  calibrate  it 
thereafter  at  least  every  year.  We  request 
comment  on  these  proposed 
requirements. 
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4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

We  are  proposing  that  in  the  cases 
when  an  upstream  flow  meter  (i.e.,  near 
reactor  outlet)  is  ordinarily  used  but  is 
not  available  for  some  period,  the 
facility  can  compensate  by  using 
downstream  production  measures  (e.g., 
quantity  shipped)  and  adding  1.5 
percent  to.  account  for  product  losses.  If 
HFC-23  concentration  measurements 
are  unavailable  for  some  period,  we 
propose  that  the  facility  use  the  average 
of  the  concentration  measurements  from 
just  before  and  just  after  the  period  of 
missing  data. 

There  is  one  proposed  exception  to 
these  requirements;  If  either  method 
would  result  in  a  significant  under-  or 
overestimate  of  the  missing  parameter 
(e.g.,  because  the  monitoring  failure  was 
linked  to  a  process  disturbance  that  is 
likely  to  have  significantly  increased  the 
HFC-23  generation  rate),  then  the 
facility  would  be  required  to  develop  an 
alternative  estimate  of  the  parameter 
and  explain  why  and  how  it  developed 
that  estimate. 

We  request  comment  on  these 
methods  for  estimating  missing  data.  We 
also  request  comment  on  the  option  of 
estimating  missing  production  data 
based  on  consumption  of  reactants, 
assuming  complete  stoichiometric 
conversion. 

5.  Selection  of  Data  Reporting 
Requirements 

If  you  produce  HCFC-22  and  do  not 
use  a  thermal  oxidizer  connected  to  the 
HCFC-22  production  equipment,  you 
would  be  required  to  report  the  total 
mass  of  the  HFC-23  generated  in  metric 
tons,  the  mass  of  any  HFC-23  packaged 
for  sale  in  metric  tons,  the  mass  of  any 
HFC-23  sent  off  site  for  destruction  in 
metric  tons,  and  the  mass  of  HFC-23 
emitted  in  metric  tons.  If  you  produce 
HCFC-22  and  destroy  HFC-23  using  a 
thermal  oxidizer  connected  to  the 
HCFC-22  production  equipment,  you 
would  be  required  to  report  the  mass  of 
HFC-23  emitted  from  the  thermal 
oxidizer,  the  mass  of  HFC-23  emitted 
from  process  vents,  and  the  mass  of 
HFC-23  emitted  from  equipment  leaks, 
in  metric  tons. 

In  addition,  if  you  produce  HCFC-22 
you  would  also  be  required  to  submit 
the  following  supplemental  data,  as 
applicable,  for  QA  purposes:  Annual 
HCFC-22  production,  annual 
consumption  of  reactants  (including 
factors  to  account  for  quantities  that 
typically  remain  unreacted),  by  reactant, 
annual  mass  of  materials  other  than 
HCFC-22  and  HFC-23  (i.e.,  unreacted 
reactants,  HCl  and  other  byproducts) 


that  are  permanently  removed  from  the 
process,  and  the  method  for  tracking 
startups,  shutdowns,  and  malfunctions 
and  HFC-23  generation/emissions 
during  these  events.  You  would  also  be 
required  to  report  the  names  and 
addresses  of  facilities  to  which  any 
HFC-23  was  sent  for  destruction,  and 
the  quantities  sent  to  each. 

Where  HCFC-22  production  facilities 
have  estimated  missing  data,  you  would 
be  required  to  report  the  reason  the  data 
were  missing,  the  length  of  time  the  data 
were  missing,  the  method  used  to 
estimate  the  missing  data,  and  the 
estimates  of  those  data.  Where  the 
missing  data  was  estimated  by  a  method 
other  than  one  of  those  specified,  the 
owner  or  operator  would  be  required  to 
report  why  the  specified  method  would 
lead  to  a  significant  under-  or 
overestimate  of  the  parameter(s)  and  the 
rationale  for  the  methods  used  to 
estimate  the  missing  data. 

-  If  you  destroy  HFC-23,  you  would  be 
required  to  report  the  mass  of  HFC-23 
fed  into  the  thermal  oxidizer,  the  mass 
of  HFC-23  destroyed,  and  the  mass  of 
HFC-23  emitted  from  the  thermal 
oxidizer.  You  would  also  be  required  to 
submit  the  results  of  your  emnual  HFC- 
23  concentration  measurements  at  the 
outlet  of  the  oxidizer.  In  addition,  you 
would  be  required  to  submit  a  one-time 
report  similar  to  that  required  under 
EPA’s  stratospheric  protection 
regulations  at  40  CFR  82.13(j). 

We  propose  that  facilities  report  these 
data  either  because  the  data  are 
necessary  to  verify  facilities’ 
calculations  of  HFC-23  generation, 
emissions,  or  destruction  or  because  the 
data  allow  us  to  implement  other  QA 
checks  (e.g.,  calculation  of  an  HFC-23/ 
HCFC-22  generation  factor  that  can  be 
compared  across  facilities  and  over 
time).  We  request  comment  on  these 
proposed  reporting  requirements. 

6.  Selection  of  Records  That  Must  Be 
Retained 

If  you  produce  HCFC-22,  you  would 
be  required  to  keep  records  of  the  data 
used  to  estimate  emissions  and  records 
documenting  the  initial  and  periodic 
calibration  of  the  gas  chromatographs, 
scales,  and  flowmeters  used  to  measure 
the  quantities  reported  under  this  rule. 

If  you  destroy  HFC-23,  you  would  be 
required  to  keep  records  of  information 
documenting  your  one-time  and  annual 
reports. 

These  records  are  necessary  to  enable 
verification  that  the  GHG  emissions 
monitoring  and  calculations  were 
performed  correctly. 


P.  Hydrogen  Production 
1.  Definition  of  the  Source  Category 

Approximately  nine  million  metric 
tons  of  hydrogen  are  produced  in  the 
U.S.  annually.  Hydrogen  is  used  for 
industrial  applications  such  as 
petrochemical  production,  metallurgy, 
and  food  processing.  Some  of  the  largest 
users  of  hydrogen  are  amnionia 
production  facilities,  petroleum 
refineries,  and  methanol  production 
facilities. 

About  95  percent  of  all  hydrogen 
produced  in  the  U.S.  today  is  made  from 
natural  gas  via  steam  methane  * 
reforming:  This  process  consists  of  two 
basic  chemical  reactions:  (1) 

Reformation  of  the  CR*  feedstock  with 
high  temperature  steam  supplied  by 
burning  natural  gas  to  obtain  a  synthesis 
gas  (CH4  +  H2O  =  CO  +  3H2):  and  (2) 
Using  a  water-gas  shift  reaction  to  form 
hydrogen  and  CO2  from  the  carbon 
monoxide  produced  in  the  first  step  (CO 
+  H2O  =  CO2  +  H22). 

Other  processes  used  for  hydrogen 
■  production  include  steam  naptha 
reforming,  coal  or  biomass  gasification, 
partial  oxidation  of  coal  or 
hydrocarbons,  autothermal  reforming, 
electrolysis  of  water,  recovery  of 
byproduct  hydrogen  from  electrolytic 
cells  used  to  produce  chlorine  and  other 
products,  and  dissociation  of  ammonia. 

Hydrogen  is  produced  in  large 
quantities  at  approximately  77  merchant 
hydrogen  production  facilities  (which 
produce  hydrogen  to  sell)  and  145 
captive  hydrogen  production  facilities 
(which  consume  hydrogen  at  the  site 
where  it  is  produced,  e.g.  petroleum 
refiheries,  ammonia,  and  methanol 
facilities).  Hydrogen  is  also  produced  in 
small  quantities  at  numerous  other 
locations. 

National  emissions  from  hydrogen 
production  were  estimated  to  be 
approximately  60  million  metric  tons 
CO2  (1  percent  of  U.S.  GHG  emissions) 
annually. 

The  source  category  covered  by  the 
hydrogen  production  subpart  of  the 
proposed  rule  is  merchant  hydrogen 
production.  CO2  emissions  from  captive 
hydrogen  production  facilities  at 
ammonia  facilities,  petrochemical 
facilities,  and  petroleum  refineries  are 
covered  in  proposed  40  CFR  part  98, 
subparts  G,  X,  and  Y,  respectively. 

For  additional  background 
information  on  hydrogen  production, 
please  refer  to  the  Hydrogen  Production 
TSD  (EPA-HQ-OAR-2008-0508-016). 

2.  Selection  of  Reporting  Threshold 

In  developing  the  threshold  for 
hydrogen  production,  we  considered 
emissions-based  thresholds  of  1 ,000 
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metric  tons  C02e,  10,000  metric  tons 
COje,  25,000  metric  tons  CO^e  and 
100,000  metric  tons  C02e.  This 
threshold  is  based  on  combined 
combustion  and  process  CO2  emissions 
at  the  hydrogen  production  facility. 

Table  P-1.  Threshold  Analysis  for  Hydrogen  Production 

Facilities  covered 
Number  |  Percent 

I 

77I  ^100 

73  I  95 

51  1  66 

41  j  53 

30  I  39 


In  selecting  a  threshold,  we  Table  P-1  of  this  preamble  illustrates 

considered  emissions  data  from  the  emissions  and  facilities  that  would 

merchant  hydrogen  facilities  only,  be  covered  under  these  various 

which  together  account  for  an  estimated  thresholds. 

15.2  million  metric  tons  C02e  in  2006. 


The  hydrogen  production  industry  is 
heterogeneous  in  terms  of  the  types  of 
facilities.  There  are  some  relatively 
large,  emissions  intensive  facilities,  but 
small  facilities  are  common  as  well.  At 
a  25,000  ton  threshold,  although  98.4 
percent  of  emissions  would  be  covered, 
only  53  percent  of  facilities  would  be 
required  to  report. 

The  proposed  threshold  for  reporting 
emissions  from  hydrogen  production  is 
25,000  metric  tons  C02e.  We  are 
proposing  a  25,000  metric  tons  C02e 
threshold  to  reduce  the  compliance 
burden  on  small  businesses,  while  still 
including  a  majority  of  GHG  emissions 
from  the  industry. 

Fc»  a  full  discussion  of  the  threshold 
analysis,  please  refer  to  the  Hydrogen 
Production  TSD  (EPA-HQ-OAR-2008- 
0508-016).  For  specific  information  on 
costs,  including  unamortized  first  year 
capital  expenditures,  please  refer  to 
section  4  of  the  RIA  and  the  RIA  cost 
appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

Several  domestic  and  international 
GHG  monitoring  guidelines  and 
protocols  include  methodologies  for 
estimating  process-related  emissions 
from  hydrogen  production  (e.g.,  the 
American  Petroleum  Institute 
Compendium,  the  DOE  1605(b),  and  the 
GARB  Mandatory  GHG  Emissions 
Reporting  Program).  These  methods 
coalesce  around  variants  of  two 
methods  for  merchant  hydrogen 
production  facilities;  Direct 
measurement  of  CO2  emissions  by 
GEMS,  and  the  feedstock  material 
balance  method. 

Option  1 .  Direct  measurement.  The 
GEMS  would  capture  both  combustion 
and  process-related  CO2  emissions  from 
a  hydrogen  facility.  Facilities  that  do  not 
currently  employ  a  GEMS  could 
voluntarily  elect  to  install  GEMS  for 


reporting  under  this  subpart.  This 
approach  is  consistent  with  DOE’s 
1605(b)  “A”  rated  method  and  the 
GARB  Mandatory  GHG  Emissions 
Reporting  Program. 

Option  2.  Feedstock  material  balance 
method.  This  method  accounts  for  the 
difference  between  the  quantity  and 
carbon  content  of  all  feedstock  delivered 
to  the  facility  and  of  all  products  leaving 
the  facility.  This  approach  is  consistent 
with  IPCC  Tier  3  methods  for  similar 
processes  (i.e.,  steam  reformation  in 
ammonia  production),  the  DOE  1605(b) 
“A”  rated  method,  and  the  GARB 
Mandatory  GHG  Emissions  Reporting 
Program. 

Based  on  our  review  of  the  above 
approaches,  we  propose  both  methods 
for  quantifying  GHG  emissions  from 
hydrogen  production,  to  be 
implemented  depending  on  current 
circumstances  at  your  facility.  If  you  are 
required  to  use  an  existing  GEMS  to 
meet  the  requirements  outlined  in 
proposed  40  CFR  part  98,  subpart  C,  you 
would  be  required  to  use  GEMS  to 
estimate  CO2  emissions.  Where  the 
GEMS  capture  combustion-  and  process- 
related  CO2  emissions  you  would  be 
required  to  follow  the  calculation 
procedures,  monitoring  and  QA/QC 
methods,  missing  data  procedures, 
reporting  requirements,  and 
recordkeeping  requirements  of  proposed 
40  CFR  part  98,  subpart  C  to  estimate 
CO2  emissions  from  the  industrial 
source.  Also,  refer  to  proposed  40  CFR 
part  98,  subpart  C  to  estimate 
combustion-related  emissions  from  fuels 
not  captured  in  the  CEMS,  as  well  as 
CH4  and  N2O. 

For  facilities  that  do  not  currently 
have  CEMS  that  meet  the  requirements 
outlined  in  proposed  40  CFR  part  98, 
subpart  C,  or  where  the  CEMS  does  not 
measure  process  emissions,  the 
proposed  monitoring  method  is  Option 
2.  You  would  be  required  to  follow  the 


calculation  procedures,  monitoring  and 
QA/QC  methods,  missing  data 
procedures,  reporting  requirements,  and 
recordkeeping  requirements  of  proposed 
40  CFR  part  98,  subpart  C  to  estimate 
combustion-related  emissions  from  each 
hydrogen  production  unit  and  any  other 
stationary  combustion  units.  This 
section  of  the  preamble  provides  only 
those  procedures  for  calculating  and 
reporting  process-related  CO2  emissions. 
For  CO2  collected  and  used  onsite  or 
transferred  offsite,  you  must  follow  the 
methodology  provided  in  proposed  40 
CFR  part  98,  subpart  PP  of  this  part 
(Suppliers  of  CO2). 

The  feedstock  material  balance 
method  entails  measurements  of  the 
quantity  and  carbon  content  of  all 
feedstock  delivered  to  the  facility  and  of 
all  products  leaving  the  facility,  with 
the  assumption  that  all  the  carbon 
entering  the  facility  in  the  feedstock  that 
is  not  captured  and  sold  outside  the 
facility  is  converted  to  CO2  and  emitted. 
The  quantity  of  feedstock  consumed 
must  be  measured  continuously  using  a 
flowmeter.  The  carbon  fraction  in  the 
feedstock  may  be  provided  as  part  of  an 
ultimate  analysis  performed  by  the 
supplier  (e.g.,  the  local  gas  utility  in  the 
case  of  natural  gas  feedstock).  If  the 
feedstock  supplier  does  not  provide  the 
gas  composition  or  ultimate  analysis 
data,  the  facility  would  be  required  to 
analyze  the  carbon  content  of  the 
feedstock  on  a  monthly  basis  using  the 
appropriate  test  method  in  proposed  40 
CFR  98.7. 

We  also  considered  three  other 
methods  for  quantifying  process-related 
emissions.  The  first  method  requires 
direct  measurement  of  emissions  by 
CEMS  from  all  reporting  facilities.  The 
second  method  applies  a  constant 
proportionality  factor,  based  on  the 
facility’s  historical  data  on  natural  gas 
consumption,  to  the  facility’s  hydrogen 
production  rate.  The  third  method  we 
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considered  applies  a  national  default 
emission  factor  to  the  natural  gas 
consumption  rate  at  a  facility. 

The  first  method  would  generally 
increase  accuracy  of  reported  data.  We 
invite  comment  on  the  practicality  of 
adopting  the  first  method.  In  general, 
the  latter  two  methods  are  less  certain, 
as  they  involve  multiplying  production 
and  feedstock  consumption  data  hy 
default  emission  factors  based  on  purity 
assumptions. 

In  contrast,  the  feedstock  material 
balance  method  is  more  certain  as  it 
involves  measuring  the  consumption 
and  carbon  content  of  the  feedstock 
input.  Because  95  percent  of  hydrogen 
is  produced  using  steam  methane 
reforming,'  and  the  carbon  content  of 
natural  gas  is  always  within  1  percent 
of  the  ratio:  One  mole  of  carbon  per 
mole  of  natural  gas,  the  local  utility 
QA/QC  requirements  should  be  more 
than  adeq^uate. 

Given  tne  increase  in  accuracy  of  the 
direct  measurement  and  feedstock 
material  balance  methods  coupled  with 
the  minimal  additional  burden  for 
facilities  that  already  employ  GEMS,  we 
propose  that  facilities  utilize  the  direct 
measurement  method  where  currently 
employed,  and  the  feedstock  material 
balahce  method  for  all  facilities  that  do 
not  employ  GEMS.  We  have  concluded 
that  this  requirement  does  not  add 
additional  burden  to  current  practices  at 
the  facilities,  thereby  minimizing  costs. 
The  primary  additional  burden  for 
facilities  associated  with  this  method 
would  be  in  conducting  a  gas 
composition  analysis  of  the  feedstock  on 
a  monthly  basis,  in  cases  where  this 
information  is  not  provided  by  the 
supplier. 

Tne  various  approaches  to  monitoring 
GHG  emissions  are  elaborated  in  the 
Hydrogen  Production  TSD  (EPA-HQ- 
OAR-2008-0508-016). 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

Sources  using  GEMS  to  comply  with 
this  rule  would  be  required  to  comply 
with  the  missing  data  requirements  of 
proposed  40  CFR  part  98,  subpart  C. 

In  the  event  that  a  facility  lacks 
feedstock  supply  rates  for  a  certain  time 
period,  we  propose  that  facilities  use  the 
lesser  of  the  maximum  supply  rate  that 
the  unit  is  capable  of  processing  or  the 
maximum  supply  rate  that  the  meter  can 
measure.  In  the  event  that  a  monthly 
value  for  carbon  content  is  determined 
to  be  invalid,  an  additional  sample  must 
be  collected  and  tested.  The  likelihood 
for  missing  data  is  small,  since  the  fuel 
meter  and  carbon  content  data  are 
needed  for  financial  accounting 
purposes. 


5.  Selection  of  Data  Reporting 
Requirements 

We  propose  that  facilities  submit  their 
annual  CO2,  and  N2O  emissions  data. 
Facilities  that  use  GEMS  must  comply 
with  the  procedures  specified  in 
proposed  40  CFR  98.36(d){iv).  In 
addition,  we  propose  that  facilities 
submit  the  following  data  on  an  annual 
basis  for  each  process  unit.  These  data 
are  needed  for  us  to  understand  the 
emissions  data  and  verify  the 
reasonableness  of  the  reported 
emissions,  and  are  the  basis  of  the 
feedstock  material  balance  calculation. 

The  data  should  include  the  total 
quantity  of  feedstock  consumed  for 
hydrogen  production,  the  quantity  of 
CO2  captured  for  use  and  the  end  use, 
if  known,  the  monthly  analyses  of 
carbon  content  for  each  feedstock  used 
in  hydrogen  production,  the  annual 
quantity  of  hydrogen  produced,  and  the 
annual  ammonia  produced,  if 
applicable. 

A  full  list  of  data  to  be  reported  is 
included  in  proposed  40  CFR  part  98, 
subparts  A  and  P. 

6.  Selection  of  Records  That  Must  Be 
Retained 

We  propose  that  each  hydrogen 
production  facility  comply  with  the 
applicable  recordkeeping  requirements 
for  stationary  combustion  units  in 
proposed  40  CFR  part  98,  subpart  C, 
which  are  also  discussed  in  Section  V.C 
of  this  preamble. 

Also,  we  propose  that  each  hydrogen 
production  facility  maintain  records  of 
feedstock  consumption  and  the  method 
used  to  determine  the  quantity  of 
feedstock  consumption,  QA/QC  records 
(including  calibration  records  and  any 
records  required  by  the  QAPP),  monthly 
carbon  content  analyses,  and  the 
method  used  to  determine  the  carbon 
content.  A  full  list  of  records  that  must 
be  retained  onsite  is  included  in 
proposed  40  CFR  part  98,  subparts  A 
and  P.  These  records  consist  of  values 
that  are  directly  used  to  calculate  the 
emissions  that  are  reported  and  are 
necessary  to  enable  verification  that  the 
GHG  emissions  monitoring  and 
calculations  were  done  correctly. 

Q.  Iron  and  Steel  Production 
1.  Definition  of  the  Source  Category 
The  iron  and  steel  industry  in  the  U.S. 
is  the  third  largest  in  the  world, 
accounting  for  about  8  percent  of  the 
world’s  raw  iron  and  steel  production 
and  supplying  several  industrial  sectors, 
such  as  construction  (building  and 
bridge  skeletons  and  supports),  vehicle 
bodies,  appliances,  tools,  and  heavy 
equipment.  In  this  proposed  rule,  we  are 


defining  the  iron  and  steel  production 
source  category  to  be  taconite  iron  ore 
processing  facilities,  integrated  iron  and 
steelmaking  facilities,  electric  arc 
furnace  steelmaking  facilities  that  are 
not  located  at  integrated  iron  and  steel 
facilities,  and  cokemaking  facilities  that 
are  not  located  at  integrated  iron  and 
steel  facilities.  Coke,  sinter,  and  electric 
arc  furnace  steel  production  operations 
at  integrated  iron  and  steel  facilities  are 
part  of  integrated  iron  and  steel 
facihties.  Direct  reduced  iron  furnaces 
are  located  at  and  are  part  of  electric  arc 
furnace  steelmaking  facilities. 

Currently,  there  are  18  integrated  iron 
and  steel  steelmaking  facilities  that 
make  iron  from  iron  ore  and  coke  in  a 
blast  furnace  and  refine  the  molten  iron 
(and  some  ferrous  scrap)  in  a  basic 
oxygen  furnace  to  make  steel.  In 
addition,  there  are  over  90  electric  arc 
furnace  steelmaking  facilities  that 
produce  steel  primarily  from  recycled 
ferrous  scrap.  There  are  also  eight 
taconite  iron  ore  (pellet)  processing 
facilities,  18  cokemaking  facilities, 
seven  of  which  are  co-located  at 
integrated  iron  and  steel  facilities,  and 
one  direct  reduced  iron  furnace  located 
at  an  electric  arc  furnace  steelmaking 
facility. 

The  primary  operation  units  that  emit 
GHG  emissions  are  blast  furnace  stoves 
(24  million  metric  tons  CO^e/yr), 
taconite  indurating  furnaces,  basic 
oxygen  furnaces,  electric  arc  furnaces 
(about  5  million  metric  tons  C02e/yr 
each),  coke  oven  battery  combustion 
stacks  (6  million  metric  tons  C02e/yr), 
and  sinter  plants  (3  million  metric  tons 
C02e/yr).  Smaller  amounts  of  GHG 
emissions  are  produced  by  coke  pushing 
(160,000  metric  tons  CO^e/yr)  and  direct 
reduced  iron  furnaces  (140,000  metric 
tons  C02e/yr). 

Based  on  production  in  2007,  GHG 
emissions  from  the  source  category  are 
estimated  at  about  85  million  metric 
tons  C02e/yr  or  just  over  1  percent  of 
total  U.S.  GHG  emissions.  Emissions 
from  both  process  units  (47  million 
metric  tons  C02e/yr)  and  miscellaneous 
combustion  units  (38  million  metric 
tons  CO^e/yr)  are  significant.  Small 
amounts  of  N2O  and  GR*  are  also 
emitted  during  the  combustion  of 
different  types  of  fuels. 

Although  by-product  recovery  coke 
batteries  and  blast  furnaces  operations 
produce  coke  and  pig  iron,  respectively, 
we  are  proposing  that  their  emissions  be 
reported  as  required  for  combustion 
units  in  proposed  40  CFR  part  98, 
subpart  C  because  the  majority  of  their 
GHG  emissions  originate  from  fuel 
combustion.  Emissions  from  the  blast 
furnace  operation  occur  primarily  from 
the  combustion  of  blast  furnace  gas  and 
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natural  gas  in  the  blast  furnace  stoves. 
Emissions  from  by-product  recovery 
coke  batteries  are  generated  from  the 
combustion  of  coke  oven  gas  in  the  coke 
battery’s  underfiring  system.  In  addition 
to  the  blast  furnace  stoves  and  by¬ 
product  coke  battery  underfiring 
systems,  the  other  combustion  units 
where  fuel  is  the  only  source  of  GHG 
emissions  include  boilers,  process 
heaters,  reheat  and  annealing  furnaces, 
flares,  flame  suppression  systems,  ladle 
reheaters,  and  other  miscellaneous 
sources.  Emissions  from  these  other 
combustion  sources  in  2007  are 
estimated  at  16.8  million  metric  tons 
C02e/yr  for  integrated  iron  and  steel 
facilities,  18.6  million  metric  tons 
C02e/yr  for  electric  arc  furnace 
steelmaking  facilities,  and  2.7  million 
metric  tons  C02e/yr  for  coke  facilities 
not  located  at  integrated  iron  and  steel 
facilities.  As  noted,  the  proposed 
requirements  for  combustion  units  in 
proposed  40  CFR  part  98,  subpart  C 
would  apply  for  estimating  the  CO2, 

CH4,  and  N2O  emissions  from  the 
following  combustion  units: 

•  By-product  recovery  coke  oven 
battery  combustion  stacks. 

•  Blast  furnace  stoves. 

•  Boilers. 

•  Process  heaters. 

•  Reheat  furnaces. 

•  Annealing  furnaces. 

•  Flares. 

•  Ladle  reheaters. 

•  Other  miscellaneous  combustion 
sources. 

Emissions  from  the  remaining 
operation  units  are  generated  from  the 
carbon  in  process  inputs  and  in  some 
cases,  from  fuel  combustion  in  the 
process.  The  process-related  CO2,  CH4 
and  N2O  emissions  from  the  operation 
units  listed  below  except  for  coke 
pushing  would  be  reported  according  to 
the  proposed  requirements  in  this 
section: 

•  Taconite  indurating  furnaces. 

•  Nonrecovery  coke  oven  battery 
combustion  stacks. 

•  Goke  pushing. 

•  Basic  oxygen  furnaces. 

•  Electric  arc  furnaces. 

•  Direct  reduced  iron  furnaces. 

•  Sinter  plants. 


Emissions  from  nonrecovery  coke 
batteries  do  not  result  from  the 
combustion  of  a  fuel  input.  In  the 
nonrecovery  battery,  the  volatiles  that 
evolve  as  the  coal  is  heated  are  ignited 
in  the  crown  above  the  coal  mass  and 
in  flues  used  to  heat  the  oven.  All  of  the 
combustible  compounds  distilled  from 
the  coal  are  burned,  and  the  exhaust 
gases  containing  CO2  are  emitted 
through  the  battery’s  combustion  stack. 
For  all  types  of  coke  batteries,  a  small 
amount  of  CO2  is  formed  when  the 
incandescent  coke  is  pushed  from  the 
oven,  and  prior  to  quenching  with 
water,  some  of  the  coke  burns.  The  CO2 
emissions  from  taconite  plants  come 
primarily  from  the  indurating  furnaces 
where  coal  and/or  natural  gas  are 
burned  in  the  pelletizing  process,  and 
carbon  in  the  process  feed  materials 
(iron  ore,  limestone,  bentonite)  is 
converted  to  CO2.  The  CO2  emissions 
from  direct  reduced  iron  furnaces  result 
from  the  combustion  of  natural  gas  in 
the  furnace  and  from  the  process  inputs, 
primarily  from  the  carbonaceous 
materials  (such  as  coal  or  coke)  that  is 
mixed  with  iron  ore.  During  steelmaking 
in  the  basic  oxygen  furnace,  most  of  the 
GHGs  result  from  blowing  oxygen  into 
the  molten  iron  to  produce  steel  by 
removing  carbon,  primarily  as  CO2.  CO2 
emissions  also  result  from  the  addition 
of  fluxing  materials  and  other  process 
inputs  that  may  contain  carbon. 
Emissions  from  electric  arc  furnaces  are 
produced  by  the  same  mechanisms  as 
for  basic  oxygen  furnaces,  and  in 
addition,  the  consumption  of  carbon 
electrodes  during  the  melting  and 
refining  stages  contribute  to  CO2 
emissions. 

Emissions  of  CH4  and  N2O  occur  from 
the  combustion  of  fuels  in  both 
combustion  units  and  process  units.  For 
fuels  that  contain  CH4,  combustion  of 
CH4  is  not  complete,  and  a  small 
amount  of  CH4  is  not  burned  and  is 
emitted.  In  addition,  a  small  amount  of 
N2O  can  be  formed  as  a  by-product  of 
combustion  from  the  air  (nitrogen  and 
oxygen)  that  is  required  for  combustion. 

Additional  background  information 
about  GHG  emissions  from  the  iron  and 
steel  production  source  category  is 
available  in  the  Iron  and  Steel 


Production  TSD  (EPA-HQ-OAR-2008- 
0508-017). 


In  evaluating  potential  thresholds  for 
iron  and  steel  production,  we 
considered  emissions-based  thresholds 
of  1,000  metric  tons  C02e,  10,000  metric 
tons  C02e,  25,000  metric  tons  C02e,  and 
00,000  metric  tons  C02e  per  year.  This 
threshold  is  based  on  combined 
combustion  and  process  CO2  emissions 
at  an  iron  and  steel  production  facility. 

Table  Q-1  of  this  preamble  illustrates 
that  the  various  thresholds  do  not  have 
a  significant  effect  on  the  amount  of 
emissions  that  would  be  covered.  To 
avoid  placing  a  reporting  burden  on  the 
smaller  specialty  stainless  steel 
producers  which  may  operate  as  small 
businesses  while  still  requiring  the 
reporting  of  GHG  emissions  from  those 
facilities  releasing  most  of  the  GHG 
emissions  in  this  source  category,  we 
are  proposing  a  threshold  of  25,000 
metric  tons  C02e  per  year  for  reporting 
of  emissions.  This  threshold  level  is 
consistent  with  the  threshold  level 
being  proposed  for  other  source 
categories  with  similar  facility  size 
characteristics.  We  are  proposing  that 
facilities  emitting  greater  than  25,000  in 
the  iron  and  steel  production  source 
category  would  be  subject  to  the 
proposed  rule  because  of  the  magnitude 
of  their  emissions.  All  integrated  iron 
and  steel  facilities  and  taconite  facilities 
exceed  the  highest  emissions  threshold 
considered.  Most  electric  arc  furnace 
facilities  (with  the  possible  exception  of 
about  9  facilities)  exceed  the  25,000 
metric  tons  C02e  emissions  threshold. 
Requiring  facilities  that  emit  25,000 
metric  tons  C02e  a  year  or  more  to 
report  would  capture  nearly  100  percent 
of  the  emissions  without  significantly 
increasing  the  number  of  affected 
facilities. 

For  a  full  discussion  of  the  threshold 
analysis,  refer  to  the  Iron  and  Steel 
Production  TSD  (EPA-HQ-OAR-2008- 
0508-017).  For  specific  information  on 
costs,  including  unamortized  first  year 
capital  expenditures,  please  refer  to 
section  4  of  the  RIA  and  the  RIA  cost 
appendix. 


2.  Selection  of  Reporting  Threshold 


Table  Q-1.  Threshold  Analysis  for  Iron  and  Steel  Production 


Total  national  1 
emissions  i 
(metric  tons 
CO^e) 

Total  number  j 
of  facilities  ■ 

i 

Emissions  covered 

Facilities  covered 

Threshold  level  metric  tons  CO^e 

Metric  tons  | 
CO^e/yr 

1 

Percent 

1 

Number 

Percent 

all  in . 

85,150,877  ! 

130  ! 

1 

85,150,877  i 

100  i 

130 

100 

1,000  . 

85,150,877  j 

130  ! 

85,150,877 

100  1 

130 

100 

10,000  . 

85,150,877  i 

130 

85,141,500 

100  1 

128 

i 

98 

25,000  . 

85,150,877  i 

130 

85,013,059 

1 

100  ! 

121 

1 

i 

93 
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Table  Q-1.  Threshold  Analysis  for  Iron  and  Steel  Production— Continued 


i 

Threshold  level  metric  tons  C02e 

Total  national 
emissions 
(metric  tons 
CO:e) 

I 

Total  number 
of  facilities 

Emissions  covered  j 

Facilities  covered 

Metric  tons 
COie/yr  ! 

1 

Percent 

Number  1 

j 

Percent 

100,000  . . . 

85,150,877 

130 

84,468,696 

99.2 

-  Ill  1 

85 

3.  Selection  of  Proposed  Monitoring 
Methods 

Many  domestic  and  international  , 
GHG  monitoring  guidelines  and 
protocols  include  methodologies  for 
estimating  emissions  from  process  and 
combustion  sources  (e.g.  2006  IPGC 
Guidelines,  U.S.  Inventory,  the  WBGSD/ 
WRI  GHG  protocol,  DOE  1605(h),  TCR, 
EU  Emissions  Trading  System,  the 
American  Iron  and  Steel  Institute 
Protocol,  International  Iron  and  Steel 
Institute  Protocol,  and  Environment 
Canada’s  mandatory  reporting 
guidelines).  We  considered  these 
methodologies  for  measuring  or 
estimating  GHG  emissions  from  the  iron 
and  steel  source  category.  The  following 
five  options  were  considered  for 
reporting  process-related  CO2  emissions 
from  these  sources. 

Option  1.  Apply  a  default  emission 
factor  based  on  the  type  of  process  and 
an  annual  activity  rate  (e.g.  quantity  of 
raw  steel,  sinter,  or  direct  reduced  iron 
produced).  This  option  is  the  same  as 
the  IPCC  Tier  1  approach. 

Option  2.  Perform  a  carbon  balance  of 
all  inputs  and  outputs  using  default  or 
typical  values  for  the  carbon  content  of 
the  inputs  and  outputs.  Facility 
production  and  other  records  would  be 
used  to  determine  the  annual  quantity 
of  process  inputs  and  outputs.  CO2 
emissions  from  the  difference  of  carbon- 
in  minus  carbon-out,  assuming  all  is 
converted  to  CO2,  would  be  calculated. 
This  option  is  the  same  as  the  IPCC  Tier 
2  approach,  the  WRI  default  approach, 
and  the  DOE  1605(b)  approach  that  is 
rated  “B.”  It  is  similar  to  the  approach 
recommended  by  American  Iron  and 
Steel  Institute  except  that  the  carbon 
balance  for  Option  2  is  based  on  the 
individual  processes  rather  than  the 
entire  plant. 

Option  3.  Perform  a  monthly  carbon 
balance  of  all  inputs  and  outputs  using 
measurements  of  the  carbon  content  of 
specific  process  inputs  and  process 
outputs  and  measure  the  mass  rate  of 
process  inputs  and  process  outputs. 
Calculate  CO2  emissions  from  the 
difference  of  carbon-in  minus  carbon- 
out  assuming  all  is  converted  to  CO2. 
This  is  consistent  with  an  IPCC  Tier  3 
approach  (if  direct  measurements  are 
not  available),  the  WRI/ WBGSD 
preferred  approach,  the  approach  used 


in  the  EU  Emissions  Trading  System, 
and  the  DOE  1605(h)  approach  that  is 
rated  “A.” 

Option  4.  Develop  a  site-specific 
emission  factor  based  on  simultaneous 
and  accurate  measurements  of  CO2 
emissions  and  production  rate  or 
process  input  rate  during  representative 
operating  conditions.  Multiply  the  site- 
specific  factor  by  the  annual  production 
rate  or  appropriate  periodic  production 
rate  (or  process  input  rate,  as 
appropriate).  This  approach  is  included 
in  Environment  Canada’s  methodologies 
and  might  be  considered  a  form  of  direct 
measurement  consistent  with  the  IPCC’s 
Tier  3  approach. 

Option  5.  Direct  and  continuous 
measurement  of  CO2  emissions  using 
GEMS  for  CO2  concentration  and  stack 
gas  volumetric  flow  rate  based  on  the 
requirements  in  40  CFR  part  75.  This  is 
the  IPCC  Tier  3  approach  (direct 
measurement). 

Proposed  option.  Under  this  proposed 
rule,  if  you  are  required  to  use  an 
existing  GEMS  to  meet  the  requirements 
outlined  in  proposed  40  CFR  part  98, 
subpart  C,  you  would  be  required  to  use 
GEMS  to  estimate  CO2  emissions.  Where 
the  GEMS  capture  all  combustion-  and 
process-related  CO2  emissions  you 
would  be  required  to  follow  the 
requirements  of  proposed  40  CFR  part 
98,  subpart  C  to  estimate  CO2  emissions 
from  the  industrial  source.  Also,  you 
would  use  proposed  40  CFR  part  98, 
subpart  C  to  estimate  combustion- 
related  CH4  and  N2O. 

If  you  do  not  currently  have  GEMS 
that  meet  the  requirements  outlined  in 
proposed  40  CFR  part  98,  subpart  C,  or 
where  the  GEMS  would  not  adequately 
account  for  process  emissions,  we 
propose  that  Options  3,  4  or  5  could  be 
implemented.  You  would  be  required  to 
follow  the  requirements  of  proposed  40 
CFR  part  98,  subpart  C  to  estimate 
emissions  of  CO2,  CH4  and  N2O  from  , 
stationary  combustion.  This  section  of 
the  preamble  provides  procedures  only 
for  calculating  and  reporting  process- 
related  emissions. 

We  identified  Options  3,  4,  and  5  as 
the  approaches  that  have  acceptable 
uncertainty  for  facility-specific 
estimates.  All  of  these  options  would 
provide  insight  into  different  levels  of 
emissions  caused  by  facility-specific 


differences  in  feedstock  or  process 
operation.  Options  3,4,  and  5  are  forms 
of  the  IPCC’s  highest  tier  methodology 
(Tier  3),  therefore,  we  propose  these 
options  as  equal  options.  After 
consideration  of  public  comments,  we 
may  promulgate  one  or  more  of  the 
options  or  a  combination  based  on  the 
additional  information  that  is  provided. 

We  considered  but  decided  against 
Options  1  and  2  because  the  use  of 
default  values  and  lack  of  direct 
measurements  results  in  a  very  high 
level  of  uncertainty  in  the  emission 
estimates.  These  default  approaches 
would  not  provide  site-specific 
estimates  of  emissions  that  would 
reflect  differences  in  feedstocks, 
operating  conditions,  fuel  combustion 
efficiency,  variability  in  fuels  and  other 
differences  among  facilities.  In  general, 
we  decided  against  proposing  existing 
methodologies  that  relied  on  default 
emission  factors  or  default  values  for 
carbon  content  of  materials  because  the 
differences  among  facilities  described 
above  could  not  be  discerned,  and  such 
default  approaches  are  inherently 
inaccurate  for  site-specific 
determinations.  The  use  of  default 
values  is  more  appropriate  for  sector 
wide  or  national  total  estimates  from 
aggregated  activity  data  than  for 
determining  emissions  from  a  specific 
facility.  According  to  the  IPCC’s  2006 
guidelines,  the  uncertainty  associated 
with  default  emission  factors  for 
Options  1  and  2  is  ±25  percent,  and  the 
uncertainty  in  the  production  data  used 
with  the  default  emission  factor  is  ±10 
percent,  which  results  in  a  combined 
overall  uncertainty  greater  than  ±25 
percent.  If  process-specific  carbon 
contents  and  actual  mass  rate  data  for 
the  process  inputs  and  outputs  are  used 
(i.e..  Option  3)  or  if  direct  measurements 
are  used  (i.e..  Options  4  and  5),  the 
guidelines  state  that  the  uncertainty 
associated  with  the  emission  estimates 
would  be  reduced. 

For  Option  3,  we  are  proposing  that 
facilities  may  estimate  process 
emissions  based  on  a  carbon  balance 
that  uses  facility-specific  information  on 
the  carbon  content  of  process  inputs  and 
outputs  and  measurements  of  the  mass 
rate  of  process  inputs  and  outputs. 
Monthly  determinations  of  the  mass  of 
process  inputs  and  outputs  other  than 
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fuels  would  be  required.  These  data  are 
readily  available  for  almost  all  process 
inputs  and  outputs  on  a  monthly  basis 
from  purchasing,  accounting,  and 
production  records  that  are  routinely 
maintained  by  each  facility.  The  mass 
rates  of  fuels  would  be  measured 
according  to  the  procedures  for  fuels  in 
combustion  units  in  proposed  40  CFR 
part  98,  subpart  C.  The  carbon  content 
of  each  process  input  and  output  other 
than  fuels  would  also  be  measured  each 
month.  A  sample  would  be  taken  each 
week,  composited  for  the  monthly 
analysis,  and  sent  to  an  independent 
laboratory  for  analysis  of  carbon  content 
using  the  test  methods  in  proposed  40 
CFR  part  98,  subpart  A.  The  carbon 
content  of  fuels  would  be  determined 
using  the  procedures  for  fuels  in 
combustion  units  in  proposed  40  CFR 
part  98,  subpart  C.  The  CO2  emissions 
would  be  estimated  each  month  using 
the  carbon  balance  equations  in  the 
proposed  rule  and  then  summed  to 
provide  the  totals  for  the  quarter  and  for 
the  year. 

While  this  proposed  approach  is 
consistent  with  how  iron  and  steel 
production  facilities  are  currently 
developing  facility  level  GHG 
inventories,  there  are  three  components 
of  this  approach  for  which  the  Agency 
is  requesting  comment  and  supporting 
information.  One  issue  is  the  ability  to 
obtain  accurate  measurements  of  the 
process  inputs  and  outputs,  especially 
materials  that  are  bulk  solids  and 
molten  metal  and  slag.  A  second  issue 
is  the  ability  to  obtain  representative 
samples  of  the  process  inputs  and 
outputs  to  determine  the  carbon 
content,  especially  for  non-homogenous 
materials  such  as  iron  and  steel  scrap. 
The  third  issue  is  the  level  of 
uncertainty  in  the  emission  estimates 
for  processes  where  there  is  a  significant 
amount  of  carbon  leaving  the  process 
with  product  (such  as  coke  plants). 
These  and  other  factors  may  result  in  an 
unacceptable  level  of  uncertainty, 
especially  for  certain  processes,  when 
using  the  carbon  balance  approach  to 
estimate  emissions. 

While  we  are  proposing  that 
emissions  from  blast  furnace  stoves  and 
coke  battery  combustion  stacks  be 
reported  as  would  be  required  for 
combustion  sources  under  proposed  40 
CFR  part  98,  subpart  C,  we  are  also 
requesting  comment  on  how  the  carbon 
balance  approach  (Option  3)  could  be 
implemented  as  an  alternative 
monitoring  option  for  the  entire  blast 
furnace  operation  and  the  entire  coke 
plant  operation  at  integrated  iron  and 
steel  facilities.  Comments  should 
address  the  advantages,  disadvantages, 
types  and  frequency  of  measurements 


that  should  be  required,  and  whether 
(and  if  so,  how)  the  emissions  can  be 
determined  with  reasonable  certainty. 
Comments  must  demonstrate  that  the 
procedures  produce  results  that  are 
reproducible  and  clearly  specify  the 
sampling  methods  and  QA  procedures 
that  would  ensure  accurate  results. 

For  the  site-specific  emission  factor 
approach  (Option  4),  the  owner  or 
operator  may  conduct  a  performance 
test  and  determine  CO2  emissions  from 
all  exhaust  stacks  for  the  process  using 
EPA  reference  methods  to  continuously 
measure  the  CO2  concentration  and 
stack  gas  volumetric  flow  rate  during 
the  test.  In  addition,  either  the  feed  rate 
of  materials  into  the  process  or  the 
production  rate  during  the  test  would  be 
measured.  The  performance  test  would 
be  conducted  under  normal  process 
operating  conditions  and  at  a 
production  rate  no  less  than  90  percent 
of  the  process  rated  capacity.  For 
continuous  processes  (taconite 
indurating  furnaces,  non-recovery  coke 
batteries,  and  sinter  plants),  the  testing 
would  cover  at  least  nine  hours  of 
continuous  operation.  For  batch  or 
cyclic  processes  (basic  oxygen  furnaces, 
electric  arc  furnaces,  and  direct 
reduction  furnaces),  the  testing  would 
cover  at  least  nine  complete  production 
cycles  that  start  when  the  furnace  is 
being  charged  and  end  after  steel  or  iron 
and  slag" have  been  tapped.  We  are 
proposing  testing  for  nine  hours  or  nine 
production  cycles,  as  applicable, 
because  nine  tests  should  provide  a 
reasonable  measure  of  variability  (i.e., 
the  standard  deviation  for  nine 
production  cycles  or  nine  1-hour  runs). 
If  an  electric  arc  furnace  is  used  to 
produce  both  carbon  steel  and  low 
carbon  steel  (including  stainless  or 
specialty  steel),  separate  emission 
factors  would  be  developed  for  carbon 
steel  and  low  carbon  steel. 

The  site-specific  emission  factor  for 
the  process  would  be  calculated  in 
metric  tons  CO2  per  metric  ton  of  feed 
or  production,  as  applicable,  by 
dividing  the  CO2  emission  rate  by  the 
feed  or  production  rate.  The  CO2 
emissions  for  the  process  would  be 
calculated  by  multiplying  the  emission 
factor  by  the  total  amount  of  feed  or 
production,  as  applicable.  A  new 
performance  test  would  be  required 
each  year  to  develop  a  new  site-specific 
emission  factor.  Whenever  there  is  a 
significant  change  in  fuel  type  or  mix, 
change  in  the  process  in  a  manner  that 
affects  energy  efficiency  by  more  than 
10  percent,  or  a  change  in  the  process 
feed  materials  in  a  manner  that  changes 
the  carbon  content  of  tbe  feed  or  fuel  by 
more  than  10  percent,  a  new 
performance  test  would  be  conducted 


and  a  new  site-specific  emission  factor 
calculated. 

We  are  also  requesting  comment  on 
the  advantages  and  disadvantages  of 
Option  4,  along  with  supporting 
documentation.  We  have  concluded  that 
there  may  be  situations  in  which  the 
site-specific  emission  factor  approach 
may  result  in  an  uncertainty  lower  than 
that  associated  with  the  carbon  balance 
approach  and  provide  more  reasonable 
emission  estimates.  An  example  is 
nonrecovery  coke  plants,  where  a 
carbon  balance  approach  may  result  in 
an  unacceptably  high  level  of 
uncertainty  from  subtracting  two  very 
large  numbers  (carbon  in  with  coal  and 
carbon  out  with  coke)  to  estimate 
emissions  that  could  instead  be 
accurately  and  directly  measured  at  the 
combustion  stack. 

The  primary  sources  of  variability  that 
affect  CO2  emissions  from  process 
sources  in  general  are  the  carbon 
content  of  the  process  inputs  and  fuel 
and  any  changes  to  the  process  that  alter 
energy  efficiency.  For  most  processes, 
the  carbon  content  of  process  inputs  and 
fuels  is  consistent  and  stable,  and  if  a 
process  change  alters  energy  efficiency, 
a  re-test  could  be  performed  to  develop 
a  new’  emission  factor  that  reflected  the 
change.  We  are  requesting  comment  and 
supporting  information  on  the 
minimum  time  or  number  of  production 
cycles  needed  for  testing  to  develop  a 
representative  emission  factor,  and  how 
often  periodic  re-testing  should  be 
required  (e.g.,  annually,  quculerly,  or 
only  when  there  is  a  process  change). 

We  are  also  requesting  that  any 
comments  on  Option  4  address  how 
changes  in  process  inputs,  fuels,  or 
process  energy  efficiency  should  be 
accounted  for,  such  as  requiring  a  re-test 
if  the  carbon  content  of  inputs  change 
by  more  than  some  specified  percent,  if 
the  type  or  mix  of  fuel  is  changed,  or  if 
there  is  a  significant  change  in  fuel 
consumption  due  to  a  process  change. 

We  are  also  proposing  that  you  may 
use  direct  measurements,  noting  that 
GEMS  (Option  5)  provide  the  lowest 
uncertainty  of  the  three  options.  This 
approach  overcomes  many  of  the 
limitations  associated  with  other 
options  considered  such  as  accounting 
for  the  variability  in  emissions  due  to 
changes  in  the  process,  feed  materials, 
or  fuel  over  time.  It  would  be  applied  to 
stacks  that  are  already  equipped  with 
sampling  ports  and  access  platforms; 
consequently,  it  is  technically  feasible 
and  cost  effective.  For  those  emission 
sources  already  equipped  with  CEMS, 
we  are  proposing  that  they  be  modified 
(if  necessary)  and  used  to  determine 
CO2  emissions  for  that  emission  source. 
We  are  proposing  this  requirement 
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because  it  provides  direct  emission 
measurements  that  have  low  uncertainty 
with  only  a  minimal  additional  cost 
biuden.  We  also  request  comment,  along 
with  supporting  documentation,  on  the 
advantages  emd  disadvantages  of  Option 
5. 

We  are  also  proposing  that  CH4  and 
N2O  emissions  from  the  combustion  of 
fuels  in  both  combustion  units  and 
process  units  be  determined  and 
reported.  All  of  the  fuels  used  at  iron 
and  steel  production  processes  are 
included  in  the  methodologies  in 
proposed  40  CFR  part  98,  subpart  C  for 
N2O  and  CH4.  Consequently,  EPA  is 
proposing  to  use  the  same  methodology 
as  in  proposed  40  CFR  part  98,  subpart 
C  for  determining  and  reporting 
emissions  of  N2O  and  CH4  from  both 
stationary  combustion  units  and  process 
rmits. 

Miscellaneous  Emissions  Sources. 
Emissions  may  also  occur  when  the 
incandescent  coke  is  pushed  from  the 
coke  oven  and  transported  to  the 
quench  tower  where  it  is  cooled  ' 

(quenched)  with  water.  A  small  portion 
of  the  coke  burns  during  this  process 
prior  to  quenching.  We  updated  the 
coke  oven  section  of  the  AP— 42 
compilation  of  emission  factors  in  May 
2008,  ^d  the  update  included  an 
emission  factor  for  CO2  emissions 
developed  from  26  tests  for  particulate 
matter  from  pushing  operations.  The 
emissions  factor  (0.008  metric  tons  C02e 
per  metric  ton  of  coal  charged)  was 
derived  to  account  for  emissions  from 
the  pushing  emission  control  device  and 
those  escaping  the  capture  system.  We 
are  proposing  that  coke  facilities  use  the 
AP-^2  emission  factor  to  estimate  CO2 
emissions  from  coke  pushing 
operations. 

There  are  dozens  of  emission  points 
and  various  types  of  fugitive  emissions, 
not  collected  for  emission  through  a 
stack,  from  the  production  processes 
and  materials  handling  and  transfer 
activities  at  integrated  iron  and  steel 
facilities.  These  emissions  from  iron  and 
steel  plants  have  been  of  environmental 
interest  primarily  because  of  the 
particulate  matter  in  the  emissions. 
Examples  include  ladle  metallurgy 
operations,  desulfurization,  hot  metal 
transfer,  sinter  coolers,  and  the  charging 
and  tapping  of  furnaces.  The 
information  we  have  examined  to  date 
indicates  that  these  emissions 
contribute  very  little  to  the  overall  GHG 
emissions  from  the  iron  and  steel  sector 
(probably  on  the  order  of  one  percent  or 
less).  For  example,  emissions  of  blast 

See  Compilation  of  Air  Pollutant  Emission 
Factors,  Fifth  Edition:  http://www.epa.gov/ttn/ 
chief/ap42/chl2/final/cl2s02_may08.pdf. 


furnace  gas  may  be  emitted  diuring 
infrequent  process  upsets  (called 
“slips”)  when  gas  is  vented  for  a  short 
period  or  from  leaks  in  the  ductwork 
that  handles  the  gas.  However,  the  mass 
of  GHG  emissions  is  expected  to  be 
small  because  most  of  the  carbon  in 
blast  furnace  gas  is  from  carbon 
monoxide,  which  is  not  a  GHG.  Fugitive 
emissions  and  emissions  from  control 
device  stacks  may  also  occur  from  blast 
furnace  tapping,  the  charging  and 
tapping  of  basic  oxygen  furnaces  and 
electric  arc  furnaces,  ladle  metallurgy, 
desulfurization,  etc.  However,  we  have 
no  information  that  indicates  CO2  is 
generated  from  these  operations,  and  a 
review  of  test  reports  from  systems  that 
capture  these  emissions  show  that  CO2 
concentrations  are  very  low  (at  ambient 
air  levels).  Fugitive  emissions 
containing  CH4  may  occur  from  leaks  of 
raw  coke  oven  gas  from  the  coke  oven 
battery  during  the  coking  cycle. 

However,  the  mass  of  these  emissions  is 
expected  to  be  small  based  on  the  small 
number  of  leaks  that  are  now  allowed 
under  existing  Federal  and  State 
standards  that  regulate  these  emissions. 
In  addition,  since  these  emissions  are 
not  captured  in  a  conveyance,  there  is 
no  practical  way  to  measure  them. 
Consequently,  we  are  not  proposing  that 
fugitive  emissions  be  reported  because 
we  believe  their  GHG  content  is 
negligible  and  because  there  is  no 
practical  way  of  measuring  them. 
However,  we  welcome  public  comment, 
along  with  supporting  data  and 
documentation,  on  whether  fugitive 
emissions  should  be  included,  and  if  so, 
how  these  emissions  can  be  estimated. 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

For  process  sources  that  use  Option  3 
(carbon  balance)  or  Option  4  (site- 
specific  emission  factor),  no  missing 
data  procedures  would  apply  because 
100  percent  data  availability  would  be 
required.  For  process  sources  that  use 
Option  5  (direct  measurement  by 
GEMS),  the  missing  data  procedures 
would  be  the  same  as  for  units  using 
Tier  4  in  the  general  stationary  fuel 
combustion  source  category  in  proposed 
40  CFR  part  98,  subpart  C. 

5.  Selection  of  Data  Reporting 
Requirements 

We  are  proposing  that  facilities 
submit  annual  emission  estimates  for 
CO2  presented  by  calendar  quarters  for 
coke  oven  battery  combustion  stacks, 
coke  pushing,  blast  furnace  stoves, 
taconite  indurating  furnaces,  electric  arc 
furnaces,  argon-oxygen  decarburization 
vessel,  direct  reduced  iron  furnaces,  and 
sinter  plants. 


In  addition  we  propose  that  facilities 
submit  the  following  data  to  assist  in 
checks  for  reasonableness  and  for  other 
data  quality  considerations:  Total  mass 
for  all  process  inputs  and  outputs  when 
the  carbon  balance  is  used  for  specific 
processes  by  calendar  quarters,  site- 
specific  emission  factor  for  all  processes 
for  which  the  site-specific  emission 
factor  approach  is  used,  annual 
production  quantity  for  taconite  pellets, 
coke,  sinter,  iron,  raw  steel  by  calendar 
quarters,  annual  production  capacity  for 
taconite  pellets,  coke,  sinter,  iron,  raw 
steel,  annual  operating  hours  for 
taconite  furnaces,  coke  oven  batteries, 
sinter  production,  blast  furnaces,  direct 
reduced  iron  furnaces,  and  electric  arc 
furnaces,  and  the  quantity  of  CO2 
captured  for  use  and  the  end  use,  if 
known. 

A  full  list  of  data  that  would  be 
reported  is  included  in  proposed  40 
CFR  part  98,  subparts  A  and  Q. 

6.  Selection  of  Records  That  Must  Be 
Retained 

In  addition  to  the  recordkeeping 
requirements  for  general  stationary  fuel 
combustion  sources,  we  propose  that 
the  following  additional  records  be  kept 
to  assist  in  QA/QC  and  verification 
purposes:  GHG  emission  estimates  from 
the  iron  and  steel  production  process  by 
calendar  quarter,  monthly  total  for  all 
process  inputs  and  outputs  when  the 
carbon  balance  is  used  for  specific 
processes,  documentation  of  calculation 
of  site-specific  emission  factor  for  all 
processes  for  which  the  site-specific 
emission  factor  approach  is  used, 
monthly  analyses  of  carbon  content,  and 
monthly  production  quantity  for 
taconite  pellets,  coke,  sinter,  iron,  and 
raw  steel. 

R.  Lead  Production 

1.  Definition  of  the  Source  Category 

Lead  is  a  metal  used  to  produce 
various  products  such  as  batteries, 
ammunition,  construction  materials, 
electrical  components  and  accessories, 
and  vehicle  parts.  For  this  proposed 
rule,  we  are  defining  the  lead 
production  source  category  to  consist  of 
primary  lead  smelters  and  secondary 
lead  smelters.  A  primary  lead  smelter 
produces  lead  metal  from  lead  sulfide 
ore  concentrates  through  the  use  of 
pyrometallurgical  processes.  A 
secondary  lead  smelter  produces  lead 
and  lead  alloys  from  lead-bearing  scrap 
metal. 

For  the  primary  lead  smelting  process 
used  in  the  U.S.,  lead  sulfide  ore 
concentrate  is  first  fed  to  a  sintering 
process  to  bum  sulfur  from  the  lead  ore. 
The  sinter  is  smelted  with  a 
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carbonaceous  reducing  agent  in  a  blast 
furnace  to  produce  molten  lead  bullion. 
From  the  furnace,  the  bullion  is 
transferred  to  dross  kettle  furnaces  to 
remove  primarily  copper  and  other 
metal  impurities.  Following  further 
refining  steps,  the  lead  is  cast  into 
ingots  or  alloy  products. 

The  predominate  feed  materials 
processed  at  U.S.  secondary  lead 
smelters  are  used  automobile  batteries, 
but  these  smelters  can  also  process  other 
lead-hearing  scrap  materials  including 
wheel  balance  weights,  pipe,  solder, 
drosses,  and  lead  sheathing.  These 
incoming  lead  scrap  materials  are  first 
pre-treated  to  partially  remove  metal 
and  nonmetal  contaminants.  The 
resulting  lead  scrap  is  smelted  (U.S. 
secondary  lead  smelters  typically  use 
either  a  blast  furnace  or  reverberatory 
furnace).  The  molten  lead  from  the 
smelting  furnace  is  refined  in  kettle 
furnaces,  and  then  cast  into  ingots  or 
alloy  products. 

Lead  production  results  in  both 
combustion  and  process-related  GHG 
emissions.  Combustion-related  CO2, 
CH4,  and  N2O  emissions  are  generated 
from  metallurgical  process  equipment 


used  at  primary  and  secondary  lead 
smelters  when  natmal  gas  or  another 
fuel  is  burned  in  the  unit  to  produce 
heat  for  drying,  roasting,  sintering, 
calcining,  melting,  or  casting  operations. 
Process-related  CO2  emissions  are 
released  from  the  lead  smelting  process 
due  to  the  addition  of  a  carbonaceous 
reducing  agent  such  as  metallurgical 
coke  or  coal  to  the  smelting  furnace.  The 
reduction  of  lead  oxide  to  lead  metal 
during  the  process  produces  the  CO2 
emissions. 

Currently  there  is  one  primary  lea4 
smelter  operating  in  the  U.S.  There  are 
26  secondary  lead  smelters  in  the  U.S. 
with  widely  varying  annual  lead 
production  capacities  ranging  from 
approximately  1,000  metric  tons  to  more 
than  100,000  metric  tons.  Total  national 
GHG  emissions  from  lead  production  in 
the  U.S.  were  estimated  to  be 
approximately  0.9  million  metric  tons 
C02e  in  2006.  These  emissions  include 
both  on-site  stationary  combustion 
emissions  (CO2,  CH4,  emd  N2O)  and 
process-related  emissions  (CO2).  The 
majority  of  these  emissions  were  from 
the  combustion  of  carbon-based  fuels. 


Combustion  GHG  emissions  were  0.6 
million  metric  tons  CC^e  emissions  (69 
percent  of  the  total  emissions).  The 
remaining  0.3  million  metric  tons  C02e 
(31  percent  of  the  total  emissions)  were 
process-related  GHG  emissions. 

Additional  background  information 
about  GHG  emissions  from  the  lead 
production  source  category  is  available 
in  the  Lead  Production  TSD  (EPA-HQ- 
OAR-2008-0508-018). 

2.  Selection  of  Reporting  Threshold 

In  developing  the  threshold  for  lead 
production  facilities,  we  considered 
using  annual  GHG  emissions-based 
threshold  levels  of  1,000  metric  tons 
C02e,  10,000  metric  tons  C02e,  25,000 
metric  tons  COae  and  100,000  metric 
tons  C02e.  This  threshold  is  based  on 
combined  combustion  and  process  CO2 
emissions  at  the  lead  production 
facility.  Table  R-1  of  this  preamble 
presents  the  estimated  emissions  and 
number  of  facilities  that  would  be 
subject  to  GHG  emissions  reporting, 
based  on  existing  facility  lead 
production  capacities,  under  these 
various  threshold  levels. 


Table  R-1.  Threshold  Analysis  for  Lead' Smelters 


1 

Threshold  level  metric  tons  COid^x 

Total 

nationwide 
emissions  1 

_ I 

Nationwide  { 
number  of 
facilities 

Emissions  covered 

Facilities  covered 

metric  tons  1 
COje/yr 
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Facility  1 

number 

Percent 

1,000  . 

866,000  j 

27 

859,000 

:  99 

17 

63 

10,000  . 

866,000 

27 

853,000 

98 

16 

59 

25,000  . 

866,000 

27 

798,000 

1  92 

13 

48 

100,000  . 

866,000 

1 _ !L 

0 

0 

I _ 

0 

Secondary  lead  smelters  in  the  U.S. 
vary  greatly  in  production  capacity  and 
include  10  small  facilities  with 
production  capacities  less  than  4,000 
tons  per  year.  Table  R-1  of  this 
preamble  shows  approximately  92 
percent  of  the  GHG  emissions  that  result 
from  lead  production  are  released  from 
the  one  primary  smelter  and  12 
secondary'  smelters  that  emit  more  than 
25,000  metric  tons  C02e  annually.  Of 
the  facilities  with  annual  GHG 
emissions  below  25,000  metric  tons 
C02e,  10  secondary  smelters  are 
estimated  to  emit  less  than  1,000  metric 
tons  C02e  annually. 

To  avoid  placing  a  reporting  burden 
on  the  smaller  secondary  lead  smelters 
which  may  operate  as  small  businesses 
while  still  requiring  the  reporting  of 
GHG  emissions  from  those  facilities 
releasing  most  of  the  GHG  emissions  in 
this  source  category,  we  are  proposing  a 
threshold  of  25,000  metric  tons  C02e 
per  year  for  reporting  of  emissions.  This 
threshold  level  is  consistent  with  the 


threshold  level  being  proposed  for  other 
source  categories  with  similar  facility 
size  characteristics.  More  discussion  of 
the  threshold  selection  analysis  is 
available  in  the  Lead  Production  TSD 
(EPA-HQ-OAR-2008-0508-018).  For 
specific  information  on  costs,  including 
unamorfized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

We  reviewed  existing  domestic  and 
international  GHG  monitoring 
guidelines  and  protocols  including  the 
2006  IPCC  Guidelines  for  National 
Greenhouse  Gas  Inventories,  U.S.  GHG 
Inventory,  the  EU  Emissions  Trading 
System,  the  Canadian  Mandatory 
Greenhouse  Gas  Reporting  Program,  and 
the  Australian  National  Greenhouse  Gas 
Reporting  Program.  These  methods 
coalesce  around  the  following  four 
options  for  estimating  process-related 
CO2  emissions  from  lead  production 


facilities.  A  full  summary  of  methods 
reviewed  is  available  in  the  Lead 
Production  TSD  (EPA-HQ-OAR-2008- 
0508-018). 

Option  1.  Apply  a  default  emission 
factor  for  the  process-related^missions 
to  the  facility’s  lead  production  rate. 

This  is  a  simplified  emission  calculation 
method  using  only  default  emission 
factors  to  estimate  process-related  CO2 
emissions.  The  method  requires 
multiplying  the  amount  of  lead 
produced  by  the  appropriate  default 
emission  factors  from  the  2006  IPCC 
Guidelines.  This  method  is  consistent 
with  the  IPCC  Tier  1  method. 

Option  2.  Perform  monthly 
measurements  of  the  carbon  content  of 
specific  process  inputs  and  measure  the 
mass  rate  of  these  inputs.  This  is  the 
IPCC  Tier  3  approach  and  the  higher 
order  methods  in  the  Canadian  and 
Australian  reporting  programs. 
Implementation  of  this  method  requires 
owners  and  operators  of  affected  lead 
smelters  to  determine  the  carbon 
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contents  of  materials  added  to  the 
smelting  furnace  by  analysis  of 
representative  samples  collected  of  the 
material  or  from  information  provided 
by  the  material  suppliers.  In  addition, 
you  must  measure  and  record  the 
quantities  of  these  input  materials 
consumed  during  production.  To  obtain 
the  process-related  CO2  emission 
estimate,  the  material  carbon  content 
would  be  multiplied  by  the 
corresponding  mass  of  the  carbon- 
containing  input  material  consumed 
and  a  conversion  factor  of  carbon  to 
CO2.  This  method  assumes  that  all  of 
the  carbon  is  converted  to  CO2  during 
the  reduction  process.  The  facility 
owner  or  operator  would  determine  the 
average  carbon  content  of  the  material 
for  each  calendar  month  using 
information  provided  by  the  material 
supplier  or  by  collecting  a  composite 
sample  of  material  and  sending  it  to  an 
independent  laboratory  for  chemical 
analysis. 

Option  3.  Use  CO2  emissions  data 
from  a  stack  test  performed  using  EPA 
reference  test  methods  to  develop  a  site- 
specific  process  emissions  factor  which 
is  then  applied  to  quantity  measurement 
data  of  feed  material  or  product  for  the 
specified  reporting  period.  This 
monitoring  method  is  applicable  to 
furnace  configurations  for  which  the 
GHG  emissions  are  contained  within  a 
stack  or  vent.  Using  site-specific 
emissions  factors  based  on  short-term 
stack  testing  is  appropriate  for  those 
facilities  where  process  inputs  (e.g.,  feed 
materials,  carbonaceous  reducing 
agents)  and  process  operating 
parameters  remain  relatively  consistent 
over  time. 

Option  4.  Use  direct  emission 
measurement  of  CO2  emissions.  For 
furnace  configurations  in  which  the 
process  off-gases  are  contained  within  a 
stack  or  vent,  direct  measurement  of  the 
CO2  emissions  can  be  made  by 
continuously  measuring  the  off-gas 
stream  CO2  concentration  and  flow  rate 
using  a  GEMS.  For  a  smelting  furnace 
used  for  lead  production  where  both 
combustion  and  process-related 
emissions  are  released  by  a  source  {e.g. 
blast  furnace)  emissions  reported  by 
using  a  GEMS  would  be  total  CO2 
emissions  including  both  combustion 
and  process-related  CO2  emissions. 

Proposed  Option.  Under  this 
proposed  rule,  if  you  are  required  to  use 
an  existing  GEMS  to  meet  the 
requirements  outlined  in  proposed  40 
CFR  part  98,  subpart  C,  you  would  be 
required  to  use  GEMS  to  estimate  CO2 
emissions.  Where  the  GEMS  capture  all 
combustion-  and  process-related  CO2 
emissions  you  would  be  required  to 
follow  requirements  of  proposed  40  CFR 


part  98,  subpart  C  to  estimate  CO2 
emissions.  Also,  refer  to  proposed  40 
CFR  part  98,  subpart  C  to  estimate 
combustion-related  CH4  and  N2O. 

For  facilities  that  do  not  currently 
have  GEMS  that  meet  the  requirements 
outlined  in  proposed  40  CFR  part  98, 
subpart  C,  or  where  GEMS  would  not 
adequately  account  for  combustion  and 
process  related  CO2  emissions,  the 
proposed  monitoring  method  for 
process-related  CO2  from  lead 
production  is  Option  2.  You  would  be 
required  to  follow  the  calculation 
procedures,  monitoring  and  QA/QC 
methods,  missing  data  procedures, 
reporting  requirements,  and 
recordkeeping  requirements  of  proposed 
40  CFR  part  98,  subpart  C  to  estimate 
emissions  of  CO2,  CH4  and  N2O  from 
stationary  combustion.  This  section  of 
the  preamble  provides  procedures  only 
for  calculating  and  reporting  process- 
related  emissions. 

We  propose  Option  2,  due  to  the 
operating  variations  between  the 
individual  U.S.  lead  production 
facilities,  including  differences  in 
‘equipment  configurations,  mix  of  lead 
feedstocks  charged,  and  types  of  carbon 
materials  used.  Further,  Option  2  would 
result  in  lower  uncertainty  as  compared 
to  applying  a  default  emissions  factor 
based  approach  to  these  units. 

Although  we  are  not  proposing  to 
require  you  to  directly  measure  process 
emissions,  unless  you  meet  the 
requirements  of  proposed  40  CFR  part 
98,  subpart  C  and  the  GEMS  account  for 
both  combustion  and  process-relate 
emissions,  you  could  opt  to  use  direct 
measurement  of  CO2  emissions  as  an 
alternative  GHG  emissions  estimation 
method  because  it  would  best  reflect 
actual  operating  practices  at  your 
facility,  and  therefore,  reduce 
uncertainty.  While  we  recognize  that  the 
costs  for  conducting  direct 
measurements  may  be  higher  than  other 
methods,  we  are  proposing  to  include 
this  alternative  because  it  provides  GHG 
emissions  data  that  have  low 
uncertainty.  The  additional  cost  burden 
may  be  acceptable  to  owners  and 
operators  with  site-specific  reasons  for 
choosing  this  alternative. 

We  decided  not  to  propose  the  use  of 
the  default  CO2  emission  factors  (Option 
1)  because  their  application  is  more 
appropriate  for  GHG  estimates  from 
aggregated  process  information  on  a 
sector-wide  or  nationwide  basis  than  for 
determining  GHG  emissions  from 
specific  facilities.  We  considered  the 
additional  burden  of  the  material 
measurements  required  for  the  carbon 
calculations  under  Option  2  small  in 
relation  to  the  increased  accuracy 
expected  from  using  this  site-specific 


information  to  calculate  the  process- 
related  CO2  emissions. 

We  also  decided  not  to  propose 
Option  3  because  of  the  potential  for 
significant  variations  at  lead  smelters  in 
the  characteristics  and  quantities  of  the 
furnace  inputs  (e.g.,  lead  scrap 
materials,  carbonaceous  reducing 
agents)  and  process  operating 
parameters.*  A  method  using  periodic, 
short-term  stack  testing  would  not  be 
practical  or  appropriate  for  those  lead 
smelters  where  the  furnace  inputs  and 
operating  parameters  do  not  remain 
relatively  consistent  over  the  reporting 
period. 

Further  details  about  the  selection  of 
the  monitoring  methods  for  GHG 
emissions  is  available  in  the  Lead 
Production  TSD  (EPA-HQ-OAR-2008- 
0508-018). 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

For  smelting  furnaces  for  which  the 
owner  or  operator  calculates  process 
GHG  emissions  using  site-specific 
carbonaceous  input  material  data,  the 
proposed  rule  requires  the  use  of 
substitute  data  whenever  a  quality- 
assured  value  of  a  parameter  that  is  used 
to  calculate  GHG  emissions  is 
unavailable,  or  “missing.”  If  the  carbon 
content  analysis  of  carbon  inputs  is 
missing  or  lost  the  substitute  data  value 
would  be  the  average  of  the  quality- 
assured  values  of  the  parameter 
immediately  before  and  immediately 
after  the  missing  data  period.  In  those 
cases  when  an  owner  or  operator  uses 
direct  measurement  by  a  CO2  GEMS,  the 
missing  data  procedures  would  be  the 
same  as  the  Tier  4  requirements 
described  for  general  stationary  fuel 
combustion  sources  in  proposed  40  CFR 
part  98,  subpart  C.  The  likelihood  for 
missing  data  is  low,  as  businesses 
closely  track  their  purchase  of 
production  inputs. 

5.  Selection  of  Data  Reporting 
Requirements 

The  proposed  rule  would  require 
annual  reporting  of  the  total  annual  CO2 
process-related  emissions  from  each 
smelting  furnace  at  lead  production 
facilities,  as  well  as  any  stationary  fuel 
combustion  emissions.  In  addition,  we 
are  proposing  that  additional 
information  that  forms  the  basis  of  the 
emissions  estimates  also  be  reported  so 
that  we  can  understand  and  verify  the 
reported  emissions.  This  addition 
information  includes  the  total  number 
of  smelting  furnaces  operated  at  the 
facility,  the  facility  lead  product 
production  capacity,  the  annual  facility 
production  quantity,  annual  quantity 
and  type  of  carbon-containing  input 


16522 


Federal  Register/ Vol.  74,  No.  68 /Friday,  April  10,  2009 / Proposed  Rules 


materials  consumed  or  used,  annual 
weiglited  average  carbon  contents  by 
material  type,  and  the  number  of  facility 
operating  hours  in  the  calendar  year.  A 
complete  list  of  data  to  be  reported  is 
included  in  proposed  40  CFR  part  98, 
subparts  A  and  R. 

6.  Selection  of  Records  That  Must  Be 
Retained 

Maintaining  records  of  the 
information  used  to  determine  the 
reported  GHG  emissions  is  necessary  to 
enable  us  to  verify  that  the  GHG 
emissions  monitoring  and  calculations 
were  done  correctly.  In  addition  to  the 
information  reported  as  described  in 
Section  V.R.5  of  this  preamble,  we 
propose  that  all  facilities  estimating 
emissions  according  to  the  carbon  input 
method  maintain  records  of  each 
carhon-containing  input  material 
consumed  or  used  (other  than  fuel)  the 
monthly  material  quantity,  monthly 
average  carbon  content  determined  for 
material,  and  records  of  the  supplier 
provided  information  or  analyses  used 
for  the  determination.  If  you  use  the 
GEMS  procedure,  you  would  maintain 
the  GEMS  measurement  records 
according  to  the  procedures  in  proposed 
40  CFR  part  98,  subpart  C.  These 
records  would  he  required  to  he 
maintained  onsite  for  5  years.  A 
complete  list  of  records  to  be  retained  is 
included  in  the  proposed  rule. 


S.  Lime  Manufacturing 

1.  Definition  of  the  Source  Category 

Lime  is  an  important  manufactured 
product  with  many  industrial,  chemical, 
and  environmental  applications.  Its 
major  uses  are  in  steel  making,  flue  gas 
desulfurization  systems  at  coal-fired 
electric  power  plants,  construction,  and 
water  purification.  Lime  is  used  for  the 
following  purposes:  Metallurgical  uses 
(36  percent),  environmental  uses  (29 
percent),  chemical  and  industrial  uses 
(21  percent),  construction  uses  (13 
percent),  and  to  make  dolomite 
refractories  (1  percent). 

For  U.S.  operations,  the  term  “lime” 
actually  refers  to  a  variety  of  chemical 
compounds.  These  compounds  include 
calcium  oxide  (CaO),  or  high-calcium 
quicklime;  calcium  hydroxide 
(Ca(OH)2),  or  hydrated  lime;  dolomitic 
quicklime  ((CaO^MgO));  and  dolomitic 
hydrate  ((Ca(OH)2*MgO)  or 
(Ca(OH)2*Mg(OH)2)).  Lime 
manufacturing  involves  three  main 
processes:  Stone  preparation, 
calcination,  and  hydration.  During  the 
calcination  process,  the  carbonate  in 
limestone  is  sufficiently  heated  and 
reduced  to  CO2  gas.  In  certain 
applications,  lime  reabsorbs  CO2  during 
use  thereby  reducing  onsite  GHG 
emissions. 

National  emissions  from  the  lime 
industry  were  estimated  to  be  25.4 


million  metric  tons  C02e  in  2004  (or 
<0.4  percent  of  national  emissions). 
These  emissions  include  both  process- 
related  emissions  and  on-site  stationary 
combustion  emissions  from  89  lime 
manufacturing  facilities  across  the  U.S. 
and  Puerto  Rico.  Process-related 
emissions  account  for  14.3  million 
metric  tons  C02e,  or  56  percent  of  the 
total,  while  on-site  stationary 
combustion  emissions  account  for  the 
remaining  11.1  million  metric  tons 
C02e. 

For  additional  background 
information  on  lime  manufacturing, 
please  refer  to  the  Lime  Manufacturing 
TSD  (EPA-HQ-OAR-2008-0508-019). 

2.  Selection  of  Reporting  Threshold 

In  developing  the  proposed  reporting 
threshold  for  the  lime  manufacturing 
source  category,  we  considered 
emissions-based  thresholds  of  1,000 
metric  tons  C02e,  10,000  metric  tons 
C02e,  25,000  metric  tons  C02e  and 
100,000  metric  tons  C02e.  This 
threshold  is  based  on  combined 
combustion  and  process  CO2  emissions 
at  a  lime  production  facility.  Table  S— 

1  of  this  preamble  illustrates  the 
emissions  and  facilities  that  would  be 
covered  under  various  thresholds. 


Table  S-1.  Threshold  Analysis  for  Lime  Manufacturing 


Threshold  level  metric  tons  C02e/yr 

Total  national 
emissions 
metric  tons 
C02e/yr 

Total  number 
of  facilities 

Emissions  covered 

Facilities  covered 

Percent 

Number 

Percent 

1,000  . 

25,421,043 

89 

25,421,043 

100 

89 

10,000  . 

25,421,043 

89 

25,396,036 

99.9 

86 

97 

25,000  . 

25,421,043 

89 

25,371,254 

99.8 

85 

96 

100,000  . 

25’42L043 

89 

23’833’273 

94 

52 

58 

The  lime  manufacturing  sector 
consists  primarily  of  large  facilities  and 
a  few  smaller  facilities.  All  facilities, 
except  four,  exceed  the  25,000  metric 
tons  C02e  threshold. 

Consistent  with  National  Lime 
Association  recommendations,  and  in 
order  to  simplify  the  proposed  rule  and 
avoid  the  need  to  calculate  and  report 
whether  the  threshold  value  has  been 
exceeded,  we  are  proposing  that  all  lime 
manufacturing  facilities  report  GHG 
emissions.  This  captures  100  percent  of 
emissions  without  significemtly 
increasing  the  number  of  facilities  that 
would  have  reported  at  1,000, 10,000,  or 
25,000  metric  ton  thresholds.  For  a  full 
discussion  of  the  threshold  analysis, 
please  refer  to  the  Lime  Manufacturing 
TSD  (EPA-HQ-OAR-2008-0508-019). 


For  specific  information  on  costs, 
including  unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

Memy  domestic  and  international 
GHG  monitoring  guidelines  and 
protocols  include  methodologies  for 
estimating  process-related  emissions 
from  lime  manufacturing  (e.g.,  the  2006 
IPCC  Guidelines,  U.S.  Inventory,  DOE 
1605(b),  National  Lime  Association  CO2 
Protocol,  and  the  EU  Emissions  Trading 
System).  These  methodologies  can  be 
summarized  by  the  following  two 
overall  approaches  to  estimating 
emissions,  based  on  measuring  either  . 
the  carbonate  inputs  to  the  kiln  or 


production  outputs  of  the  lime 
manufacturing  process. 

Input-based  Options.  We  considered 
the  IPCC  Tier  3  method  which  requires 
facilities  to  estimate  process  emissions 
by  measuring  the  quantity  of  carbonate 
inputs  to  the  kiln(s)  and  applying  the 
appropriate  emission  factors  and 
calcination  fractions  to  the  carbonates 
consumed.  In  order  to  assess  the 
composition  of  carbonate  inputs, 
facilities  would  send  samples  of  their 
inputs  and  lime  kiln  dust  produced  to 
an  off-site  laboratory  for  analysis  on  a 
monthly  basis  using  ASTM  C25-06, 
“Standard  Test  Methods  for  Chemical 
Analysis  of  Limestone,  Quicklime,  and 
Hydrated  Lime”  (incorporated  by 
reference,  see  proposed  40  CFR  98.7). 
For  greater  accuracy,  facilities  would 
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also  estimate  the  calcination  fraction  of 
each  carbonate  consumed  on  a  monthly 
basis.  However,  it  is  generally  accepted 
that  the  calcination  fraction  of 
carbonates  during  lime  production  is 
100  percent  or  very  close  to  it. 

Output-based  Options.  We  also 
considered  three  output-based  methods 
for  quantifying  process-related 
emissions  based  on  the  quantity  of  lime 
produced.  IPCC’s  Tier  1  method  applies 
default  emission  factors  to  each  of  the 
three  types  of  lime  produced  (high 
calcium  lime,  dolomitic  lime,  or 
hydraulic  lime).  The  IPCC  Tier  2 
method  applies  a  default  emissions 
factor  based  on  lime  type  to  the 
corresponding  quantity  of  all  lime 
produced  (by  type),  correcting  for  the 
amount  of  calcined  byproduct/waste 
product  (such  as  lime  kiln  dust) 
produced  in  the  process. 

The  third  output  method,  developed 
by  the  National  Lime  Association, 
improves  upon  the  IPCC  Tier  2 
procedure.  In  this  method,  facilities 
multiply  the  amount  of  lime  produced 
at  each  kiln  and  the  amount  of  calcined 
byproducts/wastes  at  the  kiln  by  an 
emission  factor.  The  emission  factor  is 
derived  based  on  facility  specific 
chemical  analysis  of  the  CaO  and 
magnesium  oxide  (MgO)  content  of  the 
lime  produced  at  the  kiln.  To  assess  the 
composition  of  the  lime  and  calcined 
by  product/ waste  product,  facilities 
would  send  samples  to  an  off-site 
laboratory  for  analysis  on  a  monthly 
basis  following  the  procedures 
described  in  the  National  Lime 
Association’s  method  protocol,  along 
with  the  procedures  in  ASTM  C25-06, 
“Standard  Test  Methods  for  Chemical 
Analysis  of  Limestone,  Quicklime,  and 
Hydrated  Lime”  (incorporated  by 
reference,  see  proposed  40  CFR  98.7). 
This  third  output  approach  is  also 
consistent  with  1605(b)’s  “A”  rated 
approach  and  EU  Emission  Trading 
System’s  calculation  B  method. 

We  compared  the  various  methods  for 
estimating  process-related  CO2 
emissions.  In  general,  the  IPCC  output 
methods  are  less  certain,  as  they  involve 
multiplying  production  data  by 
emission  and  correction  factors  for  lime 
kiln  dust  that  are  likely  default  values 
based  on  purity  assumptions  (i.e.  the 
total  CaO  and  MgO  content  of  the  lime 
products).  In  contrast,  the  input  method 
is  more  certain  as  it  involves  measuring 
the  consumption  of  each  carbonate 
input  and  calculating  purity  fractions. 
According  to  the  2006  IPCC  Guidelines, 
the  uncertainty  involved  in  the 
carbonate  input  approach  for  the  IPCC 
Tier  3  method  is  1  to  3  percent  and  the 
uncertainty  involved  in  using  the 
default  emission  factor  and  lime  kiln 


dust  correction  factor  for  the  Tier  1  and 
Tier  2  production-based  approaches  is 
15  percent.  However,  IPCC  states  that 
the  major  source  of  uncertainty  in  the 
above  approaches  is  the  CaO  content  of 
the  lime  produced. 

Proposed  Option.  Under  this 
proposed  rule,  if  you  are  using  an 
existing  CEMS  that  meets  the 
requirements  outlined  in  proposed  40 
CFR  part  98,  subpart  C,  you  would  be 
required  to  use  CEMS  to  estimate  CO2 
emissions.  Where  the  CEMS  capture  all 
combustion-  and  process-related  CO2 
emissions  you  would  be  required  to 
follow  the  requirements  of  proposed  40 
CFR  part  98,  subpart  C  to  estimate  both 
combustion  arid  process  CO2  emissions. 
Also,  you  would  refer  to  proposed  40 
CFR  part  98,  subpart  C  to  estimate 
combustion-related  CH4  and  N2O 
emissions. 

Under  this  proposed  rule,  if  you  do 
not  have  CEMS  that  meet  the  conditions 
outlined  in  proposed  40  CFR  part  98, 
subpart  C,  you  would  use  the  National 
Lime  Association  method  in  this  section 
of  the  preamble  to  calculate  process- 
related  CO2  emissions.  Refer  to 
proposed  40  CFR  part  98,  subpart  C 
specifically  for  procedures  to  estimate 
combustion-related  CO2,  CH4  and  N2O 
emissions. 

We  are  proposing  the  National  Lime 
Association’s  output-based  procedure 
because  this  method  is  already  in  use  by 
U.S.  facilities  and  the  improvement  in 
accuracy  compared  to  default 
approaches  can  be  achieved  at  minimal 
additional  cost.  The  measurement  of 
production  quantities  is  common 
practice  in  the  industry  and  is  usually 
measured  through  the  use  of  scales  or 
weigh  belts  so  additional  costs  to  the 
industry  are  not  anticipated.  The 
primary  additional  burden  for  facilities 
would  include  conducting  a  CaO  and 
MgO  analysis  of  each  lime  product  on 
a  monthly  basis  (to  be  averaged  on  an 
annual  basis).  However,  approximately 
two  thirds  of  the  lime  manufacturing 
facilities  in  the  U.S.  are  already 
undertaking  sampling  efforts  to  meet 
reporting  goals  set  forth  by  the  National 
Lime  Association. 

We  request  comment  on  the 
advantages  and  disadvantages  of  the 
IPCC  Tier  3  method  and  supporting 
documentation.  After  consideration  of 
public  comments,  we  may  promulgate 
the  IPCC  Tier  3  input-based  procedure, 
the  National  Lime  Association  output- 
based  procedure,  or  a  combination 
based  on  additional  information  that  is 
provided. 

The  various  approaches  to  monitoring 
GHG  emissions  are  elaborated  in  the 
Lime  Manufacturing  TSD  (EPA-HQ- 
OAR-2008-0508-019). 


4.  Selection  of  Procedures  for  Estimating 
Missing  Data . 

It  is  assumed  that  a  facility  would  be 
able  to  supply  facility-specific 
production  data.  Since  the  likelihood 
for  missing  data  is  low  because 
businesses  closely  track  production,  100 
percent  data  availability  is  required  for 
lime  production  (by  type)  in  the 
proposed  rule.  If  analysis  for  the  CaO 
and  MgO  content  of  the  lime  product 
are  unavailable  or  “missing”,  facility 
owners  or  operators  would  substitute  a 
data  value  that  is  the  average  of  the 
quality-assured  values  of  the  parameter 
immediately  before  and  immediately 
after  the  missing  data  period. 

5.  Selection  of  Data  Reporting 
Requirements 

We  propose  that  in  addition  to 
stationary  fuel  combustion  GHG 
emissions,  you  report  annual  CO2 
emissions  for  each  kiln.  In  addition,  for 
each  kiln  we  are  proposing  that  facilities 
report  the  following  data  used  as  the 
basis  of  the  calculations  to  assist  in  • 
verification  of  estimates,  checks  for 
reasonableness,  and  other  data  quality 
considerations  for  process  emissions: 
Annual  lime  production  and  production 
capacity,  emission  factor  by  lime  type, 
and  number  of  operating  hours  in  the 
calendar  year.  A  full  list  of  data  to  be 
reported  is  included  in  proposed  40 
CFR  part  98,  subparts  A  and  S. 

6.  Selection  of  Records  That  Must  be 
Retained 

Maintaining  records  of  the 
information  used  to  determine  the 
reported  GHG  emissions  are  necessary 
to  enable  us  to  verify  that  the  GHG 
emissions  monitoring  and  calculations 
were  done  correctly.  In  addition  to  the 
data  to  be  reported,  we  are  proposing 
that  the  facilities  maintain  records  of  the 
calculation  of  emission  factors,  results 
of  the  monthly  chemical  composition 
analyses,  total  lime  production  for  each 
kiln  by  month  and  type,  total  annual 
calcined  byproducts/wastes  produced 
by  each  kiln  averaged  from  monthly 
data,  and  correction  factor  for 
byproducts/waste  products  for  each 
kiln.  A  full  list  of  records  that  must  be 
retained  onsite  is  included  in  proposed 
40  CFR  part  98,  subparts  A  and  S. 

T.  Magnesium  Production 
1.  Definition  of  the  Source  Category 

Magnesium  is  a  high-strength  and 
light-weight  metal  that  is  important  for 
the  manufacture  of  a  wide  range  of 
products  and  materials,  such  as  portable 
electronics,  automobiles,  and  other 
machinery.  The  U.S.  accounts  for  less 
than  10  percent  of  world  primary 
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magnesium  production  but  is  a 
significant  importer  of  magnesium  and 
producer  of  cast  parts.  The  production 
and  processing  of  magnesium  metal 
under  common  practice  results  in 
emissions  of  SF6.  For  further 
information,  see  the  Magnesium 
Production  TSD  {EPA-HQ-OAR-2008- 
0508-020). 

The  magnesium  metal  production 
(primary  and  secondary)  and  casting 
industry  typically  uses  SF6  as  a  cover 
gas  to  prevent  the  rapid  oxidation  and 
burning  of  molten  magnesium  in  the 
presence  of  air,  A  dilute  gaseous 
mixture  of  SF6  with  dry  air  and/or  CO2 
is  blown  over  molten  magnesium  metal 
to  induce  and  stabilize  the  formation  of 
a  protective  crust.  A  small  portion  of  the 
SF6  reacts  with  the  magnesium  to  form 
a  thin  molecular  film  of  mostly 
magnesium  oxide  and  magnesium 
fluoride.  The  amount  of  SF6  reacting  in 
magnesium  production  and  processing  . 
is  under  study  but  is  presently  assumed 
to  be  negligible.  Thus,  all  SFe  used  is 
presently  assumed  to  be  emitted  into  the 
atmosphere. 


Cover  gas  systems  are  typically  used 
to  protect  the  surface  of  a  crucible  of 
molten  magnesium  that  is  the  source  for 
a  casting  operation  and  to  protect  the 
casting  operation  itself  (e.g.,  ingot 
casting).  SF6  has  been  used  in  this 
application  in  most  parts  of  the  world 
for  the  last  twenty  years.  Due  to 
increasing  awareness  of  the  GWP  of  SFe, 
the  magnesium  industry  has  begun 
exploring  climate-friendly  alternative 
melt  protection  technologies.  At  this 
time  the  leading  alternatives  include 
HFC-134a,  a  fluorinated  ketone  (FK  5- 
1-12,  C3F7C(0)C2F5),  and  dilute  sulfur 
dioxide  {SO2).  The  application  of  the 
fluorinated  alternatives  mentioned  here 
may  generate  byproduct  eihissions  of 
concern  including  PFCs.  We  are 
proposing  that  magnesium  production 
and  processing  facilities  report  process 
emissions  of  SFe,  HFC-134a,  FK  5-1- 
12,  and  CO2. 

Total  U.S.  emissions  of  SFe  from 
magnesium  production  and  processing 
in  the  U.S.  were  estimated  to  be  3.2 
metric  tons  C02e  in  2006.  Primary  and 
secondary  production  activities  at  3 


facilities  accounted  for  about  64  percent 
of  total  emissions,  or  2  metric  tons 
C02e.  Approximately  20  magnesium  die 
casting  facilities  in  the  U.S.  accounted 
for  more  than  30  percent,  or  more  than 
0.9  metric  tons  C02e  of  total 
magnesium-related  SFe  emissions.  Other 
smaller  casting  activities  such  as  sand 
and  permanent  mold  casting  accounted 
for  the  remaining  magnesium-related 
emissions  of  SF6.  The  term  “metal 
processed”  used  here  is  defined  as  the 
mass  of  magnesium  melted  to  cast  or 
create  parts.  This  should  not  be 
confused  with  the  mass  of  finished 
magnesium  parts  because  varying 
amounts  of  the  metal  may  be  lost  as 
scrap  when  performing  casting 
operations. 

2.  Selection  of  Reporting  Threshold 

We  considered  emissions  thresholds 
of  1,000  metric  tons  C02e,  10,000  metric 
tons  C02e,  25,000  metric  tons  C02e,  and 
100,000  metric  tons  C02e  as  well  as 
capacity  based  thresholds  as. shown  in 
Tables  T-1  and  T-2  of  this  preamble. 


Table  T-1.  Threshold  Analysis  for  Mg  Production  Based  On  Emissions 


- 1 

Threshold  level  metric  tons  C02e/yr 

1 

Total 

nationwide 
emissions 
metric  tons 
C02e/Yr 

- 1 

Nationwide  ! 
number  of  | 
facilities 

Emissions  covered 

Metric  tons 
CO^e/yr 

Percent 

1,000 . 

3,200,000  1 

1 

13 

2,954,559 

92 

10,000 . 

3,200,000  I 

13 

2,939,741 

92 

25,000  . 

3,200,000  1 

13 

2,939,741 

92 

100,000  . 

3,200,000  1 

_ l_ 

13 

2,872,982 

90 

Facilities  covered 


Facilities 


Percent 


13 

100 

11 

85 

11 

85 

9 

69 

We  believe  that  there  are  additional  facilities  than  the  1 3  listed  above,  however,  we  do  not  have  sufficient  information  to  estimate  emissions  or 
production  levels. 


Table  T-2.  Threshold  Analysis  for  Mg  Production  Based  On  Mg  Production  Capacity 


Capacity  threshold  level  Mg/yr 

Total  1 

nationwide  | 
emissions 
metric  tons  | 
CO^eAr 

Number  of 
facilities 

Emissions  covered 

Facilities  Covered 

Metric  tons 
C02e/yr 

Percent 

Facilities 

Percent 

26  . 

'  3,200,000 

13 

2,954,559 

92 

13 

100 

262  . 

3,200.000  ! 

13 

2,949,732 

92 

12 

92 

656  . 

3,200,000  1 

13 

2,949,732 

92 

12 

92 

2,622  . 

3,200,000 

13 

2,780,717 

87 

9 

69 

We  believe  that  there  are  additional  facilities  than  the  1 3  listed  above,  however,  we  do  not  have  sufficient  information  to  estimate  emissions  or 
production  levels. 


Under  the  proposed  rule,  magnesium 
metal  production  and  parts  casting 
facilities  would  have  to  report  their  total 
GHG  emissions  if  those  emissions 
exceeded  25,000  metric  tons  C02e.  This 
threshold  covers  all  currently  identified 
operating  U.S.  primary  and  secondary 
magnesium  producers  and  most  die 
casters,  accounting  for  over  99  percent 
of  emissions  fi-om  these  source 
categories. 


The  proposed  emissions  threshold  of 
25,000  metric  tons  C02e  is  equal  to 
emissions  of  1,046  kg  of  SF6: 19,231  kg 
of  HFC-134a;  or  25,000,000  kg  of  CO2  or 
FK  5-1-2.  Other  emission  threshold 
options  that  we  considered  were  1 ,000 
metric  tons  C02e,  10,000  metric  toils 
C02e,  and  100,000  metric  tons  C02e. 
The  10,000  metric  tons  C02e  emission 
threshold  yielded  results  identical  to 
those  of  the  proposed  option. 


We  also  considered  capacity -based 
thresholds  of  26,  262,  656,  and  2,622 
metric  tons,  based  on  100  percent 
capacity  utilization  and  an  SF6  emission 
rate  of  1.6  kg  SF6  per  metric  ton  of 
magnesium  produced  or  processed.  This 
emission  factor  represents  the  sum  of  (1) 
the  average  of  the  emission  factors 
reported  for  secondary  production  and 
die  casting  through  our  magnesium 
Partnership  (excluding  outliers),  and  (2) 
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the  standard  deviation  of  those  emission 
factors.  The  1.6  kg-per-ton  factor  is 
higher  than  most,  though  not  all,  of  the 
emission  factors  reported,  which  ranged 
from  0.7  to  7  kg/ton  Mg  in  2006.  The 
resulting  capacity  thresholds  yielded 
results  very  similar  to  those  of  the 
emission-based  thresholds. 

The  emissions  based  threshold  was 
selected  over  the  capacity  based 
threshold  for  several  reasons.  The 
emissions  based  threshold  is  simple  to 
evaluate  because  magnesium  production  • 
and  processing  facilities  can  use  readily 
available  data  regarding  consumption  of 
SFa  and  would  also  possess  similar  data 
for  alternatives  such  as  HFC-134a  as 
these  are  phased-in  over  time.  To 
determine  whether  they  exceeded  the 
thresholds,  magnesium  facilities  would 
multiply  the  total  consumption  of  each 
of  these  gases  by  a  GWP-unit  conversion 
factor  that  cpuld  be  compared  to  the 
25,000  metric  ton  threshold.  The 
equation  for  this  calculation  is  provided 
in  the  proposed  regulatory  text. 

The  emissions-based  threshold  of 
25,000  metric  tons  C02e  also  takes  into 
account  the  variability  in  cover  gas 
identities,  usage  rates,  and  process 
conditions.  Alternatives  to  SF6  have 
considerably  lower  GWPs  than  SF6.  In 
facilities  where  SFa  is  used,  the  usage 
rate  can  vary  by  an  order  of  magnitude 
depending  on  the  casting  process  and 
operating  conditions.  Therefore,  cover 
gas  emissions  are  not  well  predicted  by 
production  capacity.  Because  emissions 
of  each  cover  gas  are  assumed  to  equal 
use,  and  facilities  are  expected  to  track 
gas  use  in  the  ordinary  course  of 
business,  facilities  should  have  little 
difficulty  determining  whether  or  not 
they  must  report  under  this  rule.  For  a 
full  discussion  of  the  threshold  analysis, 
please  refer  to  the  Magnesium 
Production  TSD  (EPA-HQ-OAR-2008- 
0508-020).  For  specific  information  on 
costs,  including  unamortized  first  year 
capital  expenditures,  please  refer  to 
section  4  of  the  RIA  and  the  RIA  cost 
appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

We  reviewed  a  wide  range  of 
protocols  and  guidance  in  developing 
this  proposal,  including  the  2006  IPCC 
Guidelines,  EPA’s  SF6  Emission 
Reduction  Partnership  for  the 
Magnesium  Industry,  the  U.S.  GHG 
Inventory,  DOE  1605(b),  EPA’s  Climate 
Leaders  Program,  and  TCR. 

The  methods  described  in  these 
protocols  and  guidance  were  similar  to 
the  methods  described  by  the  IPCC 
Guidelines  and  the  U.S.  GHG  Inventory 
methodology.  These  methods  range 
from  a  Tier  1  approach,  based  on  default 


consumption  factors  per  unit  Mg 
produced  or  processed,  to  a  Tier  3 
approach  based  on  facility-specific 
measured  emissions  data. 

Under  this  proposed  rule,  if  you  are 
required  to  use  an  existing  GEMS  to 
meet  the  requirements  outlined  in 
proposed  40  CFR  part  98,  subpart  C,  you 
would  be  required  to  use  GEMS  to 
estimate  CO2  emissions.  Where  the 
GEMS  capture  all  combustion-  and 
process-related  CO2  emissions  you 
would  be  required  to  follow  the 
calculation  procedures,  monitoring  and 
QA/CiC  methods,  missing  data 
procedures,  reporting  requirements,  and 
recordkeeping  requirements  of  proposed 
40  CFR  part  98,  subpart  C  to  estimate 
CO2  emissions.  Also,  refer  to  proposed 
40  CFR  part  98,  subpart  C  to  estimate 
combustion-related  CH4  and  N2O 
emissions. 

For  facilities  that  do  not  currently 
have  GEMS  that  meet  the  requirements 
outlined  in  proposed  40  CFR  part  98, 
subpart  C,  or  where  the  GEMS  would 
not  adequately  account  for  process 
emissions,  you  would  be  required  to 
follow  the  proposed  monitoring  method 
discussed  below.  The  proposed  method 
outlined  below  accounts  for  process- 
related  SF6,  HFC-134a,  FK  5-1-12,  and 
CO2  emissions.  Refer  to  proposed  40 
CFR  part  98,  subpart  C  specifically  for 
procedures  to  estimate  combustion- 
related  CO2,  CH4  and  N2O  emissions. 

The  proposed  method  for  monitoring 
SFfe.  HFC-134a.  FK  5-1-12,  and  CO2 
cover  gas  emissions  from  magnesium 
production  and  processing  is  similar  to 
the  Tier  2  approach  in  the  2006  IPCC 
Guidelines  for  magnesium  production. 
This  approach  is  based  on  facility- 
specific  information  on  cover  gas 
consumption  and  assumes  that  all  gases 
consumed  are  emitted.  This 
methodology  applies  to  any  cover  gas 
that  is  a  GHG,  including  SF6,  CO2,  HFC- 
134a  and  FK  5-1-12. 

We  propose  three  options  for 
measuring  gas  consumption: 

1 .  Weighing  gas  cylinders  as  they  are 
brought  into  and  out  of  service  allowing 
a  facility  to  accurately  track  the  actual 
mass  of  gas  used. 

2.  Using  a  mass  flow  meter  to 
continuously  measure  the  mass  of  global 
warming  gases  used. 

3.  Performing  a  facility  level  mass 
balance  for  all  global  warming  gases 
used  at  least  once  annually.  Using  this 
approach,  a  facility  would  review  its  gas 
purchase  records  and  inventory  to 
determine  actual  mass  of  gas  used  and 
subtract  a  1 0  percent  default  heel  factor 
to  account  for  residual  gas  in  cylinders 
returned  to  the  gas  suppliers. 

When  weighing  cylinders  to 
determine  cover  gas  consumption. 


facilities  would  weigh  all  gas  cylinders 
that  are  returned  to  the  gas  supplier,  or 
have  the  gas  supplier  weigh  the 
cylinders,  to  determine  the  residual  gas 
still  in  the  cylinder.  The  weight  of 
residual  gas  would  be  subtracted  from 
the  weight  of  gas  delivered  to  determine 
gas  consumption.  Gas  suppliers  can 
provide  detailed  monthly  spreadsheets 
with  exact  residual  gas  amounts 
returned. 

Facilities  would  be  required  to  follow 
several  procedures  to  ensure  the  quality 
of  the  consumption  data.  These 
procedures  could  be  readily  adopted,  or 
would  be  based  on  information  that  is 
already  collected  for  other  reasons. 
Facilities  would  be  required  to  track 
specific  cylinders  leaving  and  entering 
storage  with  check-out  and  weigh-in 
sheets  and  procedures.  Scales  used  for 
weighing  cylinders  and  mass  flow 
meters  would  need  to  be  accurate  tp 
within  1  percent  of  true  mass,  and 
would  be  periodically  calibrated. 
Facilities  would  calculate  the  facility 
usage  rate,  compare  it  to  known  default 
emission  rates  and  historical  data  for  the 
facility,  and  investigate  any  anomalies 
in  the  facility  usage  rate.  Finally, 
facilities  would  need  to  have  procedures 
to  ensure  that  all  production  lines  have 
provided  information  to  the  manager 
compiling  the  emissions  report,  if  this  is 
not  already  handled  through  an 
electronic  inventory  system. 

We  are  not  proposing  IPCC’s  Tier  1  or 
3  methodologies  for  calculating 
emissions.  Although  the  Tier  1 
methodology  is  straightforward,  the 
default  consumption  factor  for  the  SF6 
usage  rate  is  significantly  uncertain  due 
to  the  variability  in  production 
processes  and  operating  conditions.  The 
Tier  3  methodology  of  conducting 
facility-specific  measurements  of 
emissions  to  account  for  potential  cover 
gas  destruction  and  byproduct 
formation  is  the  most  accurate,  but  also 
poses  significant  economic  challenges 
for  implementation  because  of  the  cost 
of  direct  emission  measurements. 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

In  general,  it  is  unlikely  that  cover  gas 
consumption  data  would  be  missing. 
Facilities  are  e.xpected  to  know  the 
quantities  of  cover  gas  that  they 
consume  because  facility  operations  rely 
on  accurate  monitoring  and  tracking  of 
costs.  Facilities  would  possess  invoices 
from  gas  suppliers  during  a  given  year 
and  many  facilities  currently  track  the 
weight  of  SF6  consumed  by  weighing 
individual  cylinders  pripr  to 
replacement. 

However,  where  cover  gas 
consumption  information  is  missing,  we 
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propose  that  facilities  estimate 
emissions  by  multiplying  production  by 
the  average  cover  gas  usage  rate  (kg  gas 
per  ton  of  magnesium  produced  or 
processed)  from  the  most  recent  period 
when  operating  conditions  were  similar 
to  those  for  the  period  for  which  the 
data  are  missing,  i.e.,  using  the  same 
cover  gas  concentrations  and  flow  rates 
and.  if  applicable,  casting  parts  of  a 
similar  size. 

5.  Selection  of  Data  Reporting 
Requirements 

Facilities  would  be  required  to  report 
total  facility  GHG  emissions  and 
emissions  by  process  type:  Primary 
production,  secondary  production,  die 
casting,  or  other  type  of  casting.  For 
total  facility  and  process  emissions, 
emissions  would  be  reported  in  metric 
tons  of  SFa,  HFC-134a,  FK  5-1-12,  and 
CO2  (used  as  a  carrier  gas). 

Along  with  their  total  emissions  from 
cover  gas  use,  facilities  would  be 
required  to  submit  supplemental  data 
(as  well  as  the  supplemental  data  - 
required  in  the  combustion  and 
calcination  sections)  including  the  type 
of  production  processes  (e.g.,  primary, 
secondary,  die  casting),  mass  of 
magnesium  produced  or  processed  in 
metric  tons  for  each  process  type,  cover 
gas  flow  rate  and  composition,  and  mass 
of  any  CO2  used  as  a  carrier  gas  during 
reporting  period. 

If  data  were  missing,  facilities  would 
be  required  to  report  the  length  of  time 
the  data  were  missing,  the  method  used 
to  estimate  emissions  in  their  absence, 
and  the  quantity  of  emissions  thereby 
estimated.  Facilities  would  also  submit 
an  explanation  for  any  significant 
change  in  emission  rate.  Examples 
could  include  installation  of  new  melt 
protection  technology  that  would 
account  for  reduced  emissions  in  any 
given  year,  or  occurrence  or  repair  of 
leaks  in  the  cover  gas  delivery  system. 

These  non-emissions  data  need  to  be 
reported  because  they  are  needed  to 
understand  the  nature  of  the  facilities 
for  which  data  are  being  reported  and 
for  verifying  the  reasonableness  of  the 
reported  data. 

6.  Selection  of  Records  That  Must  Be 
Retained 

We  are  proposing  that  magnesium 
producers  and  processors  be  required  to 
keep  records  documenting  adherence  to 
the  QA/QC  requirements  specified  in 
the  proposed  rule.  These  records  would 
include:  Gheck-out  and  weigh-in  sheets 
and  procedures  for  cylinders;  accuracy 
certifications  and  calibration  records  for 
scales;  residual  gas  amounts  in 
cylinders  sent  back  to  suppliers;  and 
invoices  for  gas  purchases  and  sales. 


These  records  are  being  specified 
because  they  are  the  values  that  are  used 
to  calculate  the  GHG  emissions  that  are 
reported.  They  are  necessary  to  verify 
that  the  GHG  emissions  monitoring  and 
calculations  were  done  correctly  and 
accurately. 

U.  Miscellaneous  Uses  of  Carbonates 

1.  Definition  of  the  Source  Category 

Limestone  (CaCOs),  dolomite 
(CaMg(C03)2)  and  other  carbonates  are 
inputs  used  in  a  number  of  industries. 
The  most  common  applications  of 
limestone  are  used  as  a  construction 
aggregate  (78  percent  of  specified 
national  consumption  in  2006),  the 
chemical  and  metallurgy  industries  (18 
percent),  and  other  specialized 
applications  (three  percent).  The 
breakdown  of  reported  specified 
dolomite  national  consumption  was 
similar  to  that  of  limestone,  with  the 
majority  being  used  as  a  construction 
aggregate,  and  a  lesser  but  still 
significant  percent  used  in  chemical  and 
metallurgical  applications. 

For  some  of  these  applications,  the 
carbonates  undergo  a  calcination 
process  in  which  the  carbonate  is 
sufficiently  heated,  generating  CO2  as  a 
by-product.  Examples  of  such  emissive 
applications  include  limestone  used  as 
a  flux  or  purifier  in  metallurgical 
furnaces,  as  a  sorbent  in  flue  gas 
desulfurization  systems  for  utility  and 
industrial  plants,  and  as  a  raw  material 
in  the  production  of  mineral  wool  or 
magnesium.  Non-emissive  applications 
include  limestone  used  in  producing 
'  poultry  grit  and  asphalt  filler. 

The  use  of  limestone,  dolomite  and 
other  carbonates  is  purely  an  industrial 
process  source  of  emissions.  Emissions 
from  the  use  of  carbonates  in  the 
manufacture  of  cement,  ferroalloys, 
glass,  iron  and  steel,  lead,  lime,  pulp 
and  paper,  and  zinc  are  elaborated  in 
proposed  40  CFR  part  98,  subparts  H,  K, 
N,  Q,  R,  S,  AA  and  GG,  since  they  are 
relatively  significant  emitters.  Facilities 
that  include  only  these  source  categories 
would  not  need  to  follow  the  methods 
presented  in  this  section  to  estimate 
emissions  from  the  miscellaneous  use  of 
carbonates.  The  methods  presented  in 
this  section  should  be  used  by  facilities 
that  use  carbonates  in  source  categories 
other  than  those  listed  above,  but  which 
are  covered  by  the  proposed  rule. 

As  estimated  in  the  U.S.  GHG 
Inventory,  national  process  emissions 
from  other  limestone  and  dolomite  uses 
(i.e.,  excluding  cement,  lime,  and  glass 
manufacturing)  were  7.9  million  metric 
tons  C02e  in  2006  (0.1  percent  of  U.S. 
emissions).  CH4  and  N2O  are  not 


released  from  the  calcination  of 
carbonates. 

For  additional  background 
information  on  the  use  of  limestone, 
dolomite  and  other  carbonates,  please 
refer  to  the  Miscellaneous  Uses  of 
Carbonates  TSD  (EPA-HQ-OAR-2008- 
0508-021). 

2.  Selection  of  Reporting  Threshold 

A  separate  threshold  analysis  is  not 
proposed  for  uses  of  limestone, 
dolomite  and  other  carbonates  as  these 
emissions  occur  in  a  large  number  of 
facilities  across  a  range  of  industries. 

We  propose  that  facilities  with  source 
categories  identified  in  proposed  40 
CFR  98.2(a)(1)  or  (a)(2)  consuming 
limestone,  dolomite  and  other 
carbonates  calculate  the  relevant 
emissions  from  their  facility,  including 
emissions  from  calcination  of 
carbonates,  to  determine  whether  they 
surpass  the  proposed  threshold  for  that 
industry.  Data  were  not  available  to 
quantify  emissions  from  the  calcination 
of  carbonates  atross  all  industries; 
therefore,  these  emissions  were 
considered  where  appropriate  in  the 
thresholds  analysis. for  the  respective 
industries. 

3.  Selection  of  Proposed  Monitoring 
Methods 

Many  domestic  and  international 
GHG  monitoring  guidelines  and 
protocols  include  methodologies  for 
estimating  process-related  emissions 
from  the  use  of  limestone,  dolomite  and 
other  carbonates  (e.g.,  the  2006  IPCC 
Guidelines,  U.S.  Inventory,  DOE 
1605(b),  the  EU  Emissions  Trading 
System,  and  the  Australian  National 
Greenhouse  Gas  Reporting  Program). 
These  methodologies  all  rely  on 
measuring  the  consumption  of 
carbonate  inputs,  but  differ  in  their  use 
of  default  values.  The  range  of  default 
values  reflect  differing  assumptions  of 
the  carbonate  weight  fraction  in  process 
inputs;  for  example,  the  2006  IPCC 
Guidelines  Tier  1  and  2  assume  that 
carbonate  inputs  are  95  percent  pure 
(i.e.,  95  percent  of  the  mass  consumed 
is  carbonate),  whereas  the  Australian 
Program  assumes  a  default  purity  of  90 
percent  for  limestone,  95  percent  for 
dolomite,  and  100  percent  for 
magnesium  carbonate. 

\Ve  propose  that  facilities  estimate 
process  emission?  by  measuring  the 
type  and  quantity  of  carbonate  input  to 
a  kiln  or  furnace  and  applying  the 
appropriate  emissions  factors  for  the 
carbonates  consumed.  In  order  to  assess 
the  composition  of  the  carbonate  input, 
we  propose  that  facilities  send  samples 
of  each  carbonate  consumed  to  an  off¬ 
site  laboratory  for  a  chemical  analysis  of 
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the  carbonate  weight  fraction  on  an 
annual  basis.  Emission  factors  are  based 
on  stoichiometry  and  are  presented  in 
Table  U-1  of  this  preamble.  You  would 
also  be  required  to  determine  the 
calcination  fraction  for  each  of  the 
carbonate-based  minerals  consumed, 
using  an  appropriate  test  method.  The 
calcination  fraction  is  the  fraction  of 
carbonate  that  is  volatilized  in  the 
process.  A  calcination  fraction  of  1.0 
could  over  estimate  CO2  emissions.  You 
would  refer  to  proposed  40  CFR  part  98, 
subpart  C  specifically  for  procedures  to 
estimate  combustion-related  CO2,  CH4 
and  N2O  emissions. 


Table  U-1.  CO2  Emission  Factors 
FOR  Common  Carbonates 


Mineral  name — carbonate 

CO:  emission 
factor 

(metric  tons 
ons  CO:/met- 
ric  tons  on 
carbonate) 

Limestone — CaCOi  . 

0.43971 

Magnesite — MgCOi . 

0.52197 

Dolomite — CaMg(CO0’ . 

0.47732 

Siderite — FeCO?  . . 

0.37987 

Ankerite — 

Ca(Fe,Mg.Mn)(CO,).  . 

*0.44197 

Rhodochrosite — MnCOi  . 

0.38286 

Sodium  Carbonate/Soda 

Ash— Na^CO, . 

0.41492 

’This  is  an  average  of  the  range  provided 
by  the  2006  IPCC  Guidelines. 


We  also  considered  but  decided  not  to 
propose  simplified  methods  (similar  to 
IPCC  Tier  1  and  2)  for  quantifying 
process-related  emissions  from  this 
source,  which  assumes  that  limestone 
and  dolomite  are  the  only  carbonates 
consumed,  and  allow  for  the  use  of 
default  fractions  of  the  two  carbonates 
(85  percent  for  limestone  and  15  percent 
for  dolomite).  Default  factors  do  not 
account  for  variability  in  relative 
carbonate  consumption  by  other  sources 
and  therefore  inaccurately  estimate 
emissions. 

The  various  approaches  to  monitoring 
GHG  emissions  are  elaborated  in  the 
Miscellaneous  Uses  of  Carbonates  TSD 
(EP  A-HQ-O  AR-2008-0508-02 1 ). 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

We  propose  that  100  percent  data 
availability  is  required.  If  chemical 


analysis  on  the  fraction  calcination  of 
carbonates  consumed  were  lost  or 
missing,  the  analysis  would  have  to  be 
repeated.  It  is  assumed  that  a  facility 
would  be  able  to  supply  facility-specific 
carbonate  consumption  data.  The 
likelihood  for  missing  data  is  low,  as 
businesses  closely  track  production 
inputs. 

5.  Selection  of  Data  Reporting 
Requirements 

We  propose  that  facilities  report 
annual  CO2  emissions  from  carbonate 
consumption.  In  addition,  we  are 
proposing  that  facilities  submit  the 
following  data  which  are  the  basis  of  the 
emission  calculatign  and  are  needed  for 
us  to  understand  the  emissions  data  and 
assess  the  reasonableness  of  the 
reported  emissions;  annual  carbonate 
consumption  (in  metric  tons,  by 
carbonate)  and  the  total  fraction  of 
calcination  achieved  (for  each 
carbonate).  A  full  list  of  data  to  be 
reported  is  included  in  proposed  40 
CFR  part  98,  subparts  A  and  U. 

6.  Selection  of  Records  That  Must  Be 
Retained 

We  propose  that  facilities  retain 
records  on  monthly  carbonate 
consumption  (by  type),  annual  records 
on  the  fraction  of  calcination  achieved 
(by  carbonate  type),  and  results  of  the 
annual  chemical  analysis.  These  records 
provide  values  that  are  directly  used  to 
calculate  the  emissions  that  are  reported 
and  are  necessary  to  allow 
determination  of  whether  the  GHG 
emissions  monitoring  and  calculations 
were  done  correctly.  A  full  list  of 
records  that  must  be  retained  onsite  is 
included  in  proposed  40  CFR  part  98, 
subparts  A  and  U. 

V.  Nitric  Acid  Production 
1 .  Definition  of  the  Source  Category 

Nitric  acid  is  an  inorganic  chemical 
that  is  used  in  the  manufacture  of 
nitrogen-based  fertilizers,  adipic  acid, 
and  explosives.  Nitric  acid  is  also  used 
for  metal  etching  and  processing  of 
ferrous  metals.  A  nitric  acid  production 
facility  uses  oxidation,  condensation, 
and  absorption  to  produce  a  weak  nitric 
acid  (30  to  70  percent  in  strength).  The 
production  process  begins  with  the 
stepwise  catalytic  oxidation  of  ammonia 


(NH3)  through  nitric  oxide  (NO)  to 
nitrogen  dioxide  (NO2)  at  high 
temperatures.  Then  the  NO2  is  absorbed 
in  and  reacted  with  water  (H2O)  to  form 
nitric  acid  (HNOj). 

According  to  a  facility-level  inventory 
for  2006,  there  are  45  nitric  acid 
production  facilities  operating  in  25 
States  with  a  total  of  65  process  lines. 
These  facilities  represent  the  best 
available  data  at  the  time  of  this 
rulemaking.  Using  the  facility-level 
inventory,  production  levels  for  2006 
have  been  estimated  at  6.6  million 
metric  tons  of  nitric  acid  and  indicate 
an  estimated  17.7  million  metric  tons 
C02e  of  process-related  emissions  (this 
represents  the  CO2  equivalent  of  N2O 
emissions,  which  is  the  primary 
process-related  GHG).  Nitric  Acid 
process  emissions  were  estimated  in  the 
U.S.  GHG  Inventory  at  15.4  million 
metric  tons  C02e  in  2006  or  0.2  percent 
of  total  U.S.  GHG  emissions.  The  main 
reason  for  the  difference  in  estimates  is 
that  the  methodology  of  the  U.S. 
Inventory  assumed  20  percent  of  the 
nitric  acid  facilities  were  using 
nonselective  catalytic  reduction  as  an 
N2O  abatement  technology.  The  facility- 
level  analysis  showed  that  only  five 
percent  of  the  nitric  acid  facilities  are 
using  nonselective  catalytic  reduction. 

Stationary  combustion  emissions 
were  not  estimated  at  the  source 
category  level  in  the  U.S.  GHG 
Inventory.  Stationary  combustion 
emissions  at  nitric  acid  facilities  may  be 
associated  with  other  chemical 
production  processes  as  well  (such  as 
adipic  acid  production,  phosphoric  acid 
production,  or  ammonia 
manufacturing). 

For  additional  background 
information  on  nitric  acid  production, 
please  refer  to  the  Nitric  Acid 
Production  TSD  (EPA-HQ-OAR-2008- 
0508-022). 

2.  Selection  of  Reporting  Threshold 

In  developing  the  proposed  threshold 
for  nitric  acid  production,  we 
considered  emissions-based  thresholds 
of  1,000  metric  tons  C02e,  10,000  metric 
tons  C02e,  25,000  metric  tons  C02e  and 
100,000  metric  tons  C02e.  Table  V-1  of 
this  preamble  illustrates  the  emissions 
and  facilities  that  would  be  covered 
under  these  various  thresholds. 


Table  V-1.  Threshold  Analysis  for  Nitric  Acid  Production 


Process  N^O  emissions  covered 

Facilities 

N^O  emission  threshold  ' 

(metric  tons  CO-e/yr) 

covered 

(metric  tons  CO^e) 

- ^ - 

- ^ - - 

-  - - 

— 

Number 

Percent 

Number 

Percent 

1,000  . 

17,731,650 

100 

45 

100 

10,000  . 

17,723,576  i 

99.9 

44 

97.8 
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Table  V-1.  Threshold  Analysis  for  Nitric  Acid  Production — Continued 


Process  N^O  emissions  covered 

Facilities 

N^O  emission  threshold 

(metric  tons  COie/yr) 

covered 

(metric  tons  CO^e) 

1 

Number 

Percent 

Number 

Percent 

25,000  . 

17,706,259 

99.9 

43 

95.6 

100,000  . 

17,511,444 

98.8 

40 

88.9 

We  are  proposing  all  nitric  acid 
facilities  report  in  order  to  simplify  the 
rule  and  avoid  the  need  for  each  facility 
to  calculate  and  report  whether  it 
exceeds  the  threshold  value.  Facility- 
level  emissions  estimates  based  on  plant 
production  suggests  that  all  known 
facilities,  except  two,  exceed  the  25,000 
metric  tons  C02e  threshold.^When 
facility-level  production  data  were  not 
known,  capacity  data  were  used  along 
with  a  utilization  factor  of  70  percent. 
The  utilization  factor  is  based  on  total 
2006  nitric  acid  production  from  the 
U.S.  Census  Bureau  and  capacity 
estimates  from  publicly  available 
sources. 

This  analysis,  however,  only  took  into 
account  process-related  emissions,  as 
combustion-related  emissions  were  not 
available.  Had  combustion-related 
emissions  been  included,  it  is  probable 
that  additional  facilities  would  have 
been  covered  at  each  threshold.  An  “all 
in”  threshold  captures  100  percent  of 
emissions  without  significantly 
increasing  the  number  of  facilities 
required  to  report.  Finally,  the  cost  of 
reporting  using  the  proposed  monitoring 
method  does  not  vary  significantly 
between  the  four  different'emissions 
based  thresholds. 

For  a  full  discussion  of  the  threshold 
analysis,  please  refer  to  the  Nitric  Acid 
Production  TSD  (EPA-HQ-OAR-2008- 
0508-022).  For  specific  information  on 
costs,  including  unamortized  first  year 
capital  expenditures,  please  refer  to 
section  4  of  the  RIA  and  the  RIA  cost 
appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

Many  domestic  and  international 
GHG  monitoring  guidelines  and 
protocols  include  methodologies  for 
estimating  these  emissions  (e.g.  2006 
IPCC  Guidelines,  U.S.  GHG  Inventory, 
DOE  1605(b),  TCR,  and  EPA  NSPS). 
These  methodologies  coalesce  around 
the  five  options  discussed  below. 

Option  1.  Apply  default  emission 
factors  to  total  facility  production  of 
nitric  acid  using  the  Tier  1  approach 
established  by  the  IPCC.  The  emissions 
are  calculated  using  the  total  production 
of  nitric  acid  and  the  highest 
international  default  emission  factor 


available  in  the  2006  IPCC  Guidelines, 
based  on  technology  type.  It  also 
assumes  no  abatement  of  N2O 
emissions. 

Option  2.  Apply  default  emission 
factors  on  a  site-specific  basis  using  the 
Tier  2  approach  established  by  the  IPCC. 
This  approach  is  also  consistent  with 
the  DOE  1605(b)  “B”  rated  approach. 
These  emission  factors  are  dependent 
on  the  type  of  nitric  acid  process  used, 
the  type  of  abatement  technology  used, 
and  the  production  activity.  The 
process-related  N2O  emissions  are  then 
estimated  by  multiplying  the  emission 
factor  by  the  production  level  of  nitric 
acid  (on  a  100  percent  acid  basis). 

Option  3.  Follow  the  Tier  3  approach 
established  by  IPCC  using  periodic 
direct  monitoring  of  N2O  emissions  to 
determine  the  relationship  between 
nitric  acid  production  and  the  amount 
of  N2O  emissions;  i.e.,  develop  a  site- 
specific  emissions  factor.  The  site- 
specific  emission  factor  would  be 
determined  from  an  annual 
measurement  or  a  single  annual  stack 
test.  The  site-specific  emissions  factor 
developed  from  this  test  and  production 
rate  (activity  level)  is  used  to  calculate 
N2O  emissions.  After  the  initial  test, 
annual  testing  of  N2O  emissions  would 
be  required  each  year  to  estimate  the 
emission  factor  and  applied  to 
production  to  estimate  emissions.  The 
yearly  testing  would  assist  in  verifying 
the  emission  factor.  Testing  would  also 
be  required  whenever  the  production 
rate  is  changed  by  more  than  10  percent 
from  the  production  rate  measured 
during  the  most  recent  performance  test. 

Option  4.  Follow  the  approach  used 
by  the  Nitric  Acid  NSPS  (40  CFR  part 
60,  subpart  G).  This  option  would 
require  monitoring  NOx  emissions  on  a 
continuous  basis  and  measuring  N2O 
emissions  to  establish  a  site-specific 
emission  factor  that  relates  NOx 
emissions  to  N2O  emissions.  The 
emission  factor  would  then  be  used  to 
estimate  N2O  emissions  based  on 
continuous  reading  of  NOx  emissions. 
Periodic  measurement  would  also  be 
required  to  verify  the  emission  factor 
over  time.  Testing  would  also  be 
required  whenever  the  production  rate 
is  changed  by  more  than  10  percent 


from  the  production  rate  measured 
during  the  most  recent  performance  test. 

Option  5.  Follow  the  Tier  3  approach 
established  by  IPCC  using  continuous 
monitoring.  Use  GEMS  to  directly 
measure  N2O  concentration  and  flow 
rate  to  directly  determine  N2O 
emissions.  GEMS  that  measure  N2O 
emissions  directly  are  available,  but  the 
nitric  acid  industry  is  currently  using 
only  NOx  GEMS. 

Proposed  Option.  We  are  proposing 
Option  3  to  quantify  N2O  process 
emissions  from  all  nitric  acid  facilities. 
You  would  be  required  to  follow  the 
requirements  in  proposed  40  CFR  part 
98,  subpart  C  to  estimate  emissions  of 
CO2,  CH4  and  N2O  from  stationary 
combustion.  We  identified  Options  3,  4, 
and  5  as  the  approaches  providing  the 
highest  certainty  and  the  best  site- 
specific  estimates.  These  three  options 
span  the  range  of  types  of 
methodologies  currently  used  that  do 
not  apply  default  values.  These  options 
all  use  site-specific  approaches  that 
would  provide  insight  into  different 
levels  of  emissions  caused  by  site- 
specific  differences  in  process  operation 
and  abatement  technologies.  Option  3 
requires  an  annual  test  of  N2O  emissions 
and  the  establishment  of  a  site-specific 
emissions  factor  that  relates  N2O 
emissions  with  the  nitric  acid 
production  rate. 

Options  4  and  5  are  similar  in  that 
both  use  continuous  monitoring  to  , 
calculate  N2O  emissions.  Option  5 
directly  measures  the  N2O  emissions. 
Option  4  uses  continuous  measurement 
of  NOx  emissions  to  estimate  a  site- 
specific  emission  factor  that  relates  NOx 
emissions  to  N2O  emissions.  The 
emission  factor  is  then  used  to  estimate 
N2O  emissions  based  on  continuous 
readings  of  NOx  emissions. 

Option  5  would  provide  the  highest 
certainty  of  the  three  options  and 
capture  the  smallest  changes  in  N2O 
emissions  over  time,  but  N2O  GEMS  are 
not  currently  in  use  in  the  industry'  and 
there  is  no  existing  EPA  method  for 
certifying  N2O  GEMS.  Option  3  and 
Option  4  use  site-specific  emission 
factors  so  the  margin  of  error  is  much 
lower  than  using  default  emission 
factors.  Option  4  would  require  the  use 
of  NOx  GEMS  that  are  already  in  use  by 
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many  nitric  acid  facilities  to 
automatically  capture  and  record  any 
changes  in  NOx  emissions  over  time. 
However,  NOx  GEMS  only  capture 
emissions  of  NO  and  NO2  and  not  N2O. 
Therefore  they  would  not  he  useful  in 
the  estimation  of  N2O  emissions  from 
nitric  acid  production  facilities. 

Although  the  amount  of  NOx  and  N2O 
emissions  from  nitric  acid  production 
may  be  directly  related,  direct 
measurement  of  NOx  does  not 
automatically  correlate  to  the  amount  of 
N2O  in  the  same  exhaust  stream. 

Periodic  testing  of  N2O  emissions 
(Option  3)  would  not  indicate  changes 
in  emissions  over  short  periods  of  time, 
but  does  offer  direct  measurement  of  the 
GHG. 

We  request  comment,  along  with 
supporting  documentation,  on  the 
advantages  and  disadvantages  of  using 
Options  3,  4  and  5.  After  consideration 
of  public  comments,  EPA  may 
promulgate  one  or  more  of  these  options 
or  a  combination  based  on  the 
additional  information  that  is  provided. 

We  decided  not  to  propose  Options  1 
and  2  because  the  use  of  default  values 
and  lack  of  direct  measurements  results 
in  a  high  level  of  uncertainty.  Although 
different  default  emissions  factors  have 
been  developed  for  different  processes 
(e.g.,  low  pressure,  high  pressure)  and 
abatement  techniques,  the  use  of  these 
default  values  is  more  appropriate  for 
sector  wide  or  national  total  estimates 
than  for  determining  emissions  from  a 
specific  facility.  Site-specific  emission 
factors  are  more  appropriate  for 
reflecting  differences  in  process  design 
and  operation. 

The  various  approaches  to  monitoring 
GHG  emissions  are  elaborated  in  the 
Nitric  Acid  Production  TSD  (EPA-HQ- 
OAR-2008-0508-022). 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

For  process  sources  that  use  a  site- 
specific  emission  factor,  no  missing  data 
procedures  would  apply  because  the 
site-specific  emission  factor  is  derived 
from  an  annual  performance  test  and 
used  in  each  calculation.  The  emission 
factor  would  be  multiplied  by  the 
production  rate,  which  is  readily 
available.  If  the  test  data  is  missing  or 
lost,  the  test  would  have  to  be  repeated. 
Therefore,  100  percent  data  availability 
would  be  required. 

5.  Selection  of  Data  Reporting 
Requirements 

We  propose  that  facilities  report 
annual  N2O  emissions  (in  metric  tons) 
from  each  nitric  acid  production  line.  In 
addition,  we  propose  that  facilities 


submit  the  following  data  to  understand 
the  emissions  data  and  verify  the 
reasonableness  of  the  reported 
emissions.  The  data  should  include 
annual  nitric  acid  production  capacity, 
annual  nitric  acid  production,  type  of 
nitric  acid  production  process  used, 
number  of  operating  hours  in  the 
calendar  year,  the  emission  rate  factor 
used,  abatement  technology  used  (if 
applicable),  abatement  technology 
efficiency,  and  abatement  utilization 
factor. 

Capacity,  actual  production,  and 
operating  hours  would  be  helpful  in 
determining  the  potential  for  growth  in 
the  nitric  acid  industry.  The  production 
rate  can  be  determined  through  sales 
records  or  by  direct  measurement  using 
flow  meters  or  weigh  scales.  This 
industry  generally  measures  the 
production  rate  as  part  of  normal 
operating  procedures. 

A  list  of  abatement  technologies 
would  be  helpful  in  assessing  how 
widespread  the  use  of  abatement  is  in 
the  nitric  acid  source  category, 
cataloging  any  new  technologies  that  are 
being  used,  and  documenting  the 
amount  of  time  that  the  abatement 
technologies  are  being  used. 

A  full  list  of  data  to  be  reported  is 
included  in  proposed  40  CFR  part  98, 
subparts  A  and  V. 

6.  Selection  of  Records  That  Must  Be 
Retained 

We  propose  that  facilities  maintain 
records  of  significant  changes  to 
process,  N2O  abatement  technology 
used,  abatement  technology  efficiency, 
abatement  utilization  factor  (percent  of 
time  that  abatement  system  is 
operating),  annual  testing  of  N2O 
emissions,  calculation  of  the  site- 
specific  emission  rate  factor,  and  annual 
production  of  nitric  acid. 

A  full  list  of  records  that  must  be 
retained  onsite  is  included  in  proposed 
40  CFR  part  98,  subparts  A  and  V. 

W.  Oil  and  Natural  Gas  Systems 

1.  Definition  of  the  Source  Category 

The  U.S.  petroleum  and  natural  gas 
industry  encompasses  hundreds  of 
thousands  of  wells,  hundreds  of 
processing  facilities,  and  over  a  million 
miles  of  transmission  and  distribution 
pipelines.  This  section  of  the  preamble 
identifies  relevant  facilities  and  outlines 
methods  and  procedures  for  calculating 
and  reporting  fugitive  emissions  (as 
defined  in  this  section)  of  CH4  and  CO2 
from  the  petroleum  and  natural  gas 
industry.  Methods  and  reporting 
procedures  for  emissions  resulting  from 
natural  gas  or  crude  oil  combustion  in 


prime  movers  such  as  compressors  are 
covered  under  Section  V.C  of  this 
preamble. 

The  natural  gas  segment  involves 
production,  processing,  transmission 
and  storage,  and  distribution  of  natural 
gas.  The  U.S.  also  receives,  stores,  and 
processes  imported  liquefied  natural  gas 
(LNG)  at  LNG  import  terminals.  The 
petroleum  segment  involves  crude  oil 
production,  transportation  and  refining. 

The  relevant  facilities  covered  in  this 
section  are  offshore  petroleum  and 
natural  gas  production  facilities, 
onshore  natural  gas  processing  facilities 
(including  gathering/boosting  stations), 
onshore  natural  gas  transmission 
compression  facilities,  onshore  natural 
gas  storage  facilities,  LNG  storage 
facilities,  and  LNG  import  facilities. 
Fugitive  emissions  from  petroleum 
refineries  are  proposed  for  inclusion  in 
the  rulemaking,  but  these  emissions  are 
addressed  in  the  petroleum  refinery 
section  (Section  V.Y)  of  this  preamble. 
Under  this  section  of  the  preamble,  we 
seek  comment  on  methods  for  reporting 
fugitive  emissions  data  from;  On-shore 
petroleum  and  natural  gas  production 
and  natural  gas  distribution  facilities. 

For  this  rulemaking,  fugitive 
emissions  from  the  petroleum  and 
natural  gas  industry  are  defined  as 
unintentional  equipment  emissions  and 
intentional  or  designed  releases  of  CH4- 
and/or  C02-containing  natural  gas  or 
hydrocarbon  gas  (not  including 
combustion  flue  gas)  from  emissions 
sources  including,  but  not  limited  to, 
open  ended  lines,  equipment 
connections  or  seals  to  the  atmosphere. 
In  the  context  of  this  rule,  fugitive 
emissions  also  mean  CO2  emissions 
resulting  from  combustion  of  natural  gas 
in  flares.  These  emissions  are  hereafter 
collectively  referred  to  as  “fugitive 
emissions”  or  “emissions”.  We  seek 
comment  on  the  proposed.definition  of 
fugitives,  which  is  derived  from  the 
definition  of  fugitive  emissions  outlined 
in  the  2006  IPCC  Guidelines  for 
National  GHG  Inventories,  and  is  often 
used  in  the  development  of  GHG 
inventories.  We  acknowledge  that  there 
are  multiple  definitions  for  fugitives,  for 
example,  defining  the  term  fugitives  to 
include  “those  emissions  which  could 
not  reasonably  pass  through  a  stack, 
chimney,  vent,  or  other  functionally- 
equivalent  opening”.  According  to  the 
2008  U.S.  Inventory,  total  fugitive 
emissions  of  CH4  and  CO2  from  the 
natural  gas  and  petroleuln  industry  were 
160  metric  tons  C02e  in  2006.  The 
breakdown  of  these  fugitive  emissions  is 
shown  in  Table  W-1  of  this  preamble. 


16530 


Federal  Register / Vol.  74,  No.  68 /Friday,  April  10,  2009 / Proposed  Rules 


Table  W-1  .  Fugitive  Emissions  From  Petroleum  and  Natural  Gas  Systems  (2006) 


Fugitive 

Fugitive 

Sector 

CH4 

CO2 

(MMTCOie) 

(MMTCOie) 

Natural  Gas  Systems’  . . . 

Petroleum  Systems . 

'  Emissions  account  for  Natural  Gas  STAR  Partner  Reported  Reductions. 


Natural  gas  system  fugitive  CH4 
emissions  resulted  from  onshore  and 
offshore  natural  gas  production  facilities 
(27  percent);  onshore  natural  gas 
processing  facilities  (12  percent); 
natural  gas  transmission  and 
underground  natural  gas  storage, 
including  LNG  import  and  LNG  storage 
facilities  (37  percent);  and  natural  gas 
distribution  facilities  (24  percent). 
Natural  gas  segment  fugitive  CO2 
emissions  were  primarily  from  onshore 
natural  gas  processing  facilities  (74 
percent),  followed  by  onshore  and 
offshore  natural  gas  production  facilities 
(25  percent),  and  less  than  1  percent 
each  from  natural  gas  transmission  and 
underground  natural  gas  storage  and 
distribution  facilities.®" 

Petroleum  segment  fugitive  CH4 
emissions  are  primarily  associated  with 
onshore  and  offshore  crude  oil 
production  facilities  (>97  percent  of 
emissions)  and  petroleum  refineries  (2 
percent)  and  are  negligible  in  crude  oil 
transportation  facilities  (<0.5  percent). 
Petroleum  segment  fugitive  CO2 
emissions  are  only  estimated  for 
onshore  and  offshore  production 
facilities. 

With  over  160  different  sources  of 
fugitive  CH4  and  CO2  emissions  in  the 
petroleum  and  natural  gas  industry, 
identifying  those  sources  most  relevant 
for  a  reporting  program  was  a  challenge. 
We  developed  a  decision  tree  analysis 
and  undertook  a  systematic  review  of 
each  emissions  source  category 
included  in  the  Inventory  of  U.S.  GHG 
Emissions  and  Sinks.  In  determining  the 
most  relevant  fugitive  emissions  sources 
for  inclusion  in  this  reporting  program, 
we  applied  the  following  criteria:  the 
coverage  of  fugitive  emissions  for  the 
source  category  as  a  whole,  the  coverage 
of  fugitive  emissions  per  unit  of  the 
source  category,  feasibility  of  a  viable 
monitoring  method,  including  direct 
measurement  and  engineering 
estimations,  and  an  administratively 
manageable  number  of  reporting 
facilities. 


The  distribution  of  CO2  emissions  is  slightly 
misleading  due  to  ciurent  U.S.  Inventory 
convention  which  assumes  that  all  CO2  from 
natural  gas  processing  facilities  is  emitted:  In  fact, 
approximately  7,000  metric  tons  CO^e  is  captured 
and  used  for  EOR. 


Another  factor  we  considered  in 
assessing  the  applicability  of  certain 
petroleum  and  natural  gas  industry 
fugitive  emissions  in  a  mandatory 
reporting  program  is  the  definition  of  a 
facility.  In  other  words,  what  physically 
constitutes  a  facility?  This  definition  is 
important  to  determine  who  the  . 
reporting  entity  would  be,  and  to  ensure 
that  delineation  is  clear  and  doublp 
counting  of  fugitive  emissions  is 
minimized.  For  some  segments  of  the 
industry,  identifying  the  facility  is  clear 
since  there  are  physical  boundaries  and 
ownership  structures  that  lend 
themselves  to  identifying  scope  of 
reporting  and  responsible  reporting 
entities  (e.g.,  onshore  natural  gas 
processing  facilities,  natural  gas 
transmission  compression  facilities,  and 
offshore  petroleum  and  natural  gas 
facilities).  In  other  segments  of  the 
industry,  such  as  the  pipelines  between 
compressor  stations,  and  more 
particularly  onshore  petroleum  and 
natural  gas  production,  such 
distinctions  are  not  straightforward.  In 
defining  a  facility,  we  reviewed  current 
definitions  used  in  the  CAA  and  ISO 
definitions,  consulted  with  industry, 
and  reviewed  current  regulations 
relevant  to  the  industry.  The  full  results 
of  our  assessment  can  be  found  in  the 
Oil  and  Natural  Gas  Systems  TSD  (EPA- 
HQ-OAR-2008-0508-023). 

Following  is  a  brief  discussion  of  the 
proposed  selected  and  excluded  sources 
based  on  our  analysis.  Additional 
information  can  be  found  in  the  Oil  and 
Natural  Gas  Systems  TSD  (EPA-HQ- 
OAR-2008-0508-023).  This  section  of 
the  preamble  addresses  only  fugitive 
emissions.  Combustion-related 
emissions  are  discussed  in  Section  V.C 
of  this  preamble. 

Offshore  Petroleum  and  Natural  Gas 
Production  Facilities.  Offshore 
petroleum  and  natural  gas  production 
includes  both  shallow  and  deep  water 
wells  in  both  U.S.  State  and  Federal 
waters.  These  offshore  facilities  house 
equipment  to  extract  hydrocarbons  fi-om 
the  ocean  floor  and  transport  it  to 
storage  or  transport  vessels  or  onshore. 
Fugitive  emissions  result  fi:om  sources 
housed  on  the  platforms. 

In  2006,  offshore  petroleum  and 
natural  gas  production  fugitive  CO2  and 


CH4  emissions  accounted  for  5.6  million 
metric  tons  C02e.  The  primary  sources 
of  fugitive  emissions  from  offshore 
petroleum  and  natural  gas  production 
are  from  valves,  flanges,  open-ended 
lines,  compressor  seals,  platform  vent 
stacks,  and  other  source  components. 
Flare  stacks  account  for  the  majority  of 
fugitive  CO2  emissions. 

Offshore  petroleum  and  natural  gas 
production  facilities  are  proposed  for 
inclusion  due  to  the  fact  that  this 
represents  approximately  4  percent  of 
emissions  from  the  petroleum  and 
natural  gas  industry,  “facilities”  are 
clearly  defined,  and  major  fugitive 
emissions  sources  can  be  characterized 
by  direct  measurement  or  engineering 
estimation. 

Onshore  Natural  Gas  Processing 
Facilities.  Natural  gas  processing 
includes  gathering/  boosting  stations 
that  dehydrate  and  compress  natural  gas 
to  be  sent  to  natural  gas  processing 
facilities,  and  natural  gas  processing 
facilities  that  remove  NGLs  and  various 
other  constituents  from  the  raw  natural 
gas.  The  resulting  “pipeline  quality” 
natural  gas  is  injected  into  transmission 
pipelines.  Compressors  are  used  within 
gathering/  boosting  stations  and  also 
natural  gas  processing  facilities  to 
adequately  pressurize  the  natural  gas  so 
that  it  can  pass  through  all  of  the 
processes  into  the  transmission 
pipeline. 

Fugitive  CH4  emissions  firom 
reciprocating  and  centrifugal 
compressors,  including  centrifugal 
compressor  wet  and  dry  seals, 
reciprocating  compressor  rod  packing, 
and  all  other  compressor  fugitive 
emissions,  are  the  primary  CH4  emission 
source  from  this  segment.  The  majority 
of  fugitive  CO2  emissions  come  from 
acid  gas  removal  vent  stacks,  which  are 
designed  to  remove  CO2  and  hydrogen 
sulfide,  when  present,  from  natural  gas. 
While  these  are  the  major  fugitive 
emissions  sources  in  natural  gas 
processing  facilities,  if  other  potential 
fugitive  sources  such  as  flanges,  open- 
ended  lines  and  threaded  fittings  are 
present  at  your  facility  you  would  need 
to  account  for  them  if  reporting  under 
proposed  40  CFR  part  98,  subpart  W. 

For  this  subpart  you  would  assume  no 
capture  of  CO2  because  capture  and 
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transfer  of  CO2  offsite  would  be 
calculated  in  accordande  with  Section 
V.PP  of  this  preamble  and  reported 
separately. 

Onshore  natural  gas  processing 
facilities  are  proposed  for  inclusion  due 
to  the  fact  that  these  operations 
represent  a  significant  emissions  source, 
approximately  25  percent  of  emissions 
from  the  natural  gas  segment. 

“Facilities”  are  easily  defined  and  major 
fugitive  emissions  sources  can  be 
characterized  by  direct  measurement  or 
engineering  estimation. 

Onshore  Natural  Gas  Transmission 
Compression  Facilities  and 
Underground  Natural  Gas  Storage 
Facilities.  Natural  gas  transmission 
compression  facilities  move  natural  gas 
throughout  the  U.S.  natural  gas  ■ 
transmission  system.  Natural  gas  is  also 
injected  and  stored  in  underground 
formations  during  periods  of  low 
demand  (e.g.,  spring  or  fall)  and 
withdrawn,  processed,  and  distributed 
during  periods  of  high  demand  (e.g., 
winter  or  summer).  Storage  compressor 
stations  are  dedicated  to  gas  injection 
and  extraction  at  underground  natural 
gas  storage  facilities. 

Fugitive  CH4  emissions  from 
reciprocating  and  centrifugal 
compressors,  including  centrifugal 
compressor  wet  and  dry  seals, 
reciprocating  compressor  rod  packing, 
and  all  other  compressor  fugitive 
emissions,  are  the  primary  CH4  emission 
source  from  natural  gas  transmission 
compression  stations  and  underground 
natural  gas  storage  facilities. 

Dehydrators  are  also  a  significant  source 
of  fugitive  CH4  emissions  from 
underground  natural  gas  storage 
facilities.  While  these  are  the  major 
fugitive  emissions  sources  in  natural  gas 
transmission,  other  potential  fugitive 
sources  include,  but  are  not  limited  to, 
condensate  tanks,  open-ended  lines  and 
valve  seals. 

Transmission  compression  facilities 
and  underground  natural  gas  storage 
facilities  are  proposed  for  inclusion  due 
to  the  fact  that  these  operations 
represent  a  significant  emissions  source, 
approximately  24  percent  of  emissions 
from  the  natural  gas  segment; 

“facilities”  are  easily  defined,  and  major 
fugitive  sources  can  be  characterized  by 
direct  measurement  or  engineering 
estimation. 

LNG  Import  and  LNG  Storage 
Facilities.  The  U.S.  imports  natural  gas 
in  the  form  of  LNG,  which  is  received, 
stored,  and,  when  needed,  processed 
and  compressed  at  LNG  import 
terminals.  LNG  storage  facilities  liquefy 
and  store  natural  gas  from  transmission 
pipelines  during  periods  of  low  deipand 
(e.g.,  spring  or  fall)  and  vaporize  for 


send  out  during  periods  of  high  demand 
(e.g.,  summer  and  winter) 

Fugitive  CH4  and  CO2  emissions  from 
reciprocating  and  centrifugal 
compressors,  including  centrifugal 
compressor  wet  and  dry  seals, 
reciprocating  compressor  rod  packing, 
and  all  other  compressor  fugitive 
emissions,  are  the  primary  CH4  and  CO2 
emission  source  from  LNG  storage 
facilities  and  LNG  import  facilities. 
Process  units  at  these  facilities  can 
include  compressors  to  liquefy  natural 
gas  (at  LNG  storage  facilities),  re¬ 
condensers,  vaporization  units,  tanker 
unloading  equipment  (at  LNG  import 
terminals),  transportation  pipelines, 
and/or  pumps. 

LNG  storage  facilities  and  LNG  import 
facilities  are  proposed  for  inclusion  due 
to  the  fact  that  fugitive  emissions  from 
these  operations  represent 
approximately  1  percent  of  emissions 
from  natural  gas  systems.  LNG  storage 
“facilities”  are  defined  as  facilities  that 
store  liquefied  natural  gas  in  above 
ground  storage  tanks.  LNG  import 
terminal  “facilities”  are  defined  as 
facilities  that  receive  imported  LNG, 
store  it  in  storage  tanks,  and  release  re¬ 
gasified  natural  gas  for  transportation. 

Onshore  Petrmeum  and  Natural  Gas 
Production.  Similar  to  offshore 
petroleum  and  natural  gas  production, 
the  onshore  petroleum  and  natural  gas 
production  segment  uses  wells  to  draw 
raw  natural  gas,  crude  oil,  and 
associated  gas  from  underground 
formations.  The  most  dominant  sources 
of  fugitive  CH4  and  CO2  emissions 
include,  but  are  not  limited  to,  natural 
gas  driven  pneumatic  valve  and  pump 
devices,  field  crude  oil  and  condensate 
storage  tanks,  chemical  injection 
pumps,  releases  and  flaring  during  well 
completion  and  workovers,  and  releases 
and  flaring  of  associated  gas. 

We  considered  proposing  the 
reporting  of  fugitive  CH4  and  CO2 
emissions  from  onshore  petroleum  and 
natural  gas  production  in  the  rule. 
Onshore  petroleum  and  natural  gas 
production  is  responsible  for  the  largest 
share  of  fugitive  CH4  and  CO2  emissions 
from  petroleum  and  natural  gas  industry 
(27  percent  of  total  emissions). 

However,  this  segment  is  not  proposed 
for  inclusion  primarily  due  to  the 
unique  difficulty  in  defining  a  “facility” 
in  this  sector  and  correspondingly 
determining  who  would  be  responsible 
for  reporting. 

Given  the  significance  of  fugitive 
emissions  from  the  onshore  petroleum 
and  natural  gas  production,  we  would 
like  to  take  comment  on  whether  we 
should  consider  inclusion  of  this  source 
category  in  the  future.'  Specifically,  we 
would  like  to  take  comment  on  viable 


ways  to  define  a  facility  for  onshore  oil 
and  gas  production  and  to  determine  the 
responsible  reporter.  In  addition,  the 
Agency  also  requests  comment  on  the 
merits  and/or  concerns  with  the 
corporate  basin  level  reporting  approach 
under  consideration  for  onshore  oil  and 
gas  production,  as  outlined  below. 

One  approach  we  are  considering  for 
including  onshore  petroleum  and 
natural  gas  production  fugitive 
emissions  in  this  reporting  rule  is  to 
require  corporations  to  report  emissions 
from  all  onshore  petroleum  and  natural 
gas  production  assets  at  the  basin  level. 
In  such  a  case,  all  operators  in  a  basin 
would  have  to  report  their  fugitive 
emissions  from  their  operations  at  the 
basin-level.  For  such  a  basin-level 
facility  definition,  we  may  propose 
reporting  of  only  the  major  fugitive 
emissions  sources;  i.e.,  natural  gas 
driven  pneumatic  valve  and  pump 
devices,  well  completion  releases  and 
flaring,  well  blowdowns,  well 
workovers,  crude  oil  and  condensate 
storage  tanks,  dehydrator  vent  stacks, 
and  reciprocating  compressor  rod 
packing.  Under  this  scenario,  we  might 
suggest  that  all  operators  would  be 
subject  to  reporting,  perhaps  exempting 
small  businesses,  as  defined  by  the 
Small  Business  Administration. 

This  approach  could  substantially 
reduce  the  reporting  complexity  and 
require  individual  companies  that 
produce  crude  oil  and/or  natural  gas  in 
each  basin  to  be  responsible  for 
reporting  emissions  from  all  of  their 
onshore  petroleum  and  natural 
production  operations  in  that  basin, 
including  from  rented  sources,  such  as 
compressors.  In  cases  where 
hydrocarbons  or  emissions  sources  are 
jointly  owned  by  more  than  one 
company,  each  company  would  report 
emissions  equivalent  to  its  portion  of 
ownership. 

We  considered  other  options  in 
defining  a  facility  such  as  individual 
wellheads  or  aggregating  all  emissions 
sources  prior  to  compression  as  a 
facility.  However,  such  definitions 
result  in  complex  reporting 
requirements  and  are  difficult  to 
implement. 

We  are  seeking  comments  on 
reporting  of  the  major  fugitive  emissions 
sources  by  corporations  at  the  basin 
level  for  onshore  petroleum  and  natural 
gas  production. 

Petroleum  and  Natural  Gas  Pipeline 
Segments.  Natural  gas  transmission 
involves  high  pressure,  large  diameter 
pipelines  that  transport  gas  long 
distances  from  field  production  and 
natural  gas  processing  facilities  to 
natural  gas  distribution  pipelines  or 
large  volume  customers  such  as  power 
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plants  or  chemical  plants.  Crude  oil 
transportation  involves  pump  stations  to 
move  crude  oil  through  pipelines  and 
loading  and  unloading  crude  oil  tanks, 
marine  vessels,  and  rails. 

The  majority  of  fugitive  emissions 
from  the  transportation  of  natural  gas 
occur  at  the  compressor  stations,  which 
are  already  proposed  for  inclusion  in 
the  rule  and  discussed  above.  We  do  not 
propose  to  include  reporting  of  fugitive 
emissions  from  natural  gas  pipeline 
segments  between  compressor  stations, 
or  crude  oil  pipelines  in  the  rulemaking 
due  to  the  dispersed  nature  of  the 
fugitive  emissions,  the  difficulty  in 
defining  pipelines  as  a  facility,  and  the 
fact  that  once  fugitives  are  found,  they 
are  generally  fixed  quickly,  not  allowing 
time  for  monitoring  and  direct 
measurement  of  the  fugitives. 

Natural  Gas  Distribution.  In  the 
natural  gas  distribution  segment,  high- 
pressure  gas  from  natural  gas 
transmission  pipelines  enter  “city  gate” 
stations,  which  reduce  the  pressure  and 
distribute  the  gas  through  primarily 
underground  mains  and  service  lines  to 
individual  end  users.  Distribution 
system  CRi  and  CO2  emissions  result 
mainly  from  fugitive  emissions  from 
gate  stations  (metering  and  regulating 
stations)  and  vaults  (regulator  stations), 
and  fugitive  emissions  from 
underground  pipelines.  At  gate  stations 
and  vaults,  fugitive  CH4  emissions 
primarily  come  from  valves,  open-ended 


lines,  connectors,  and  natural  gas  driven 
pneumatic  valve  devices. 

Although  fugitive  emissions  from  a 
single  vault,  gate  station  or  segment  of 
pipeline  in  the  natural  gas  distribution 
segment  may  not  be  significant, 
collectively  these  fugitive  emissions 
sources  contribute  a  significant  share  of 
fugitive  emissions  from  natural  gas 
systems. 

We  do  not  propose  to  include  the 
natural  gas  distribution  segment  of  the 
natural  gas  industry  in  this  rulemaking 
due  to  the  dispersed  nature  of  the 
fugitive  emissions  and  difficulty  in 
defining  a  facility  such  that  there  would 
be  an  administratively  manageable 
number  of  reporters. 

One  approach  to  address  the  concern 
with  defining  a  facility  for  distribution 
would  be  to  require  corporate-level 
reporting  of  fugitive  emissions  from 
major  sources  by  distribution 
companies.  We  seek  comment  on  this 
and  other  ways  of  reporting  fugitive 
emissions  from  the  distribution  sector. 

Crude  Oil  Transportation.  Crude  oil  is 
commonly  transported  by  barge,  tanker, 
rail,  truck,  and  pipeline  from 
production  operations  and  import 
terminals  to  petroleum  refineries  or 
export  terminals.  Typical  equipment 
associated  with  these  operations  are 
storage  tanks  and  pumping  stations.  The 
major  sources  of  CH4  and  CO2  fugitive 
emissions  include  releases  from  tanks 
and  marine  vessel  loading  operations. 

We  do  not  propose  to  include  the 
crude  oil  transportation  segment  of  the 


petroleum  and  natural  gas  industry  in 
this  rulemaking  due  to  its  small 
contribution  to  total  petroleum  and 
natural  gas  fugitive  emissions, 
accounting  for  much  less  than  1  percent, 
and  the  difficulty  in  defining  a  facility. 

2.  Selection  of  Reporting  Threshold 

We  propose  that  facilities  with 
emissions  greater  than  25,000  metric 
tons  C02e  per  year  be  subject  to 
reporting.  This  threshold  is  applicable 
to  all  oil  and  natural  gas  system 
facilities  covered  by  this  subpart: 
Offshore  petroleum  and  natural  gas 
production  facilities,  onshore  natural 
gas  processing  facilities,  including 
gathering/boosting  stations;  natural  gas 
transmission  compression  facilities, 
underground  natural  gas  storage 
facilities;  LNG  storage  facilities;  and 
LNG  import  facilities. 

To  identify  the  most  appropriate 
threshold  level  for  reporting  of  fugitive 
emissions,  we  conducted  analyses  to 
determine  fugitive  emissions  reporting 
coverage  and  facility  reporting  coverage 
at  four  different  levels  of  threshold; 
1,000  metric  tons  C02e  per  year,  10,000 
metric  tons  C02e  per  year,  25,000  metric 
tons  C02e  per  year,  and  100,000  metric 
tons  C02e  per  year.  Table  W-2  of  this 
preamble  provides  coverage  of 
emissions  and  number  of  facilities 
reporting  at  each  threshold  level  for  all 
the  industry  segments  under 
consideration  for  this  rule. 


Table  W-2.  Threshold  Analysis  for  Fugitive  Emissions  From  the  Petroleum  and  Natural  Gas  Industry 


1 

i 

Source  category 

Total  na¬ 
tional  erhis- 
sions 

(metric  tons 
CO^e  per 
year) 

1 

1 

Total  number 
of  facilities 

Threshold 

level 

Total  emissions  covered  by 
thresholds  ®  [ 

Facilities  covered 

Number 

Percent 

(metric  tons 
C02e  per 
year) 

1 

Percent 

Offshore  Petroleum  &  Gas  Production 

Facilities . . . 

10,162,179 

2,525 

1,000 

9,783,496 

96 

1,021 

40 

10,000 

6,773,885 

67 

156 

6 

25,000 

5,138,076 

51 

50 

2 

100,000 

3,136,185 

31 

4 

0.5 

Natural  Gas  Processing  Facilities . 

50,211,548 

566 

1,000 

50,211,548 

100 

566 

100 

! 

10,000 

49,207,852 

98 

394 

70 

25,000 

47,499,976 

95 

287 

51 

100,000 

39,041,555 

78 

125 

22 

Natural  Gas  Transmission  Compres- 

i 

Sion  Facilities . 

73,198,355 

1,944 

1,000 

73,177,039 

100 

1,659 

85 

10,000 

71,359,167 

97 

1311 

67 

25,000 

63,835,288 

87 

874 

45 

1 

100,000 

30,200,243 

41 

216 

11 

Underground  Natural  Gas  Storage  Fa- 

cilities . 

11,719,044 

398 

1,000 

11,702,256 

100 

346 

87 

1 

1  10,000 

10,975,728 

94 

197 

49 

1 

1  25,000 

9,879,247 

84 

131 

33 

1  100,000 

5,265,948 

45 

35 

9 

LNG  Storage  Facilities . 

1,956,435 

1  157 

!  1,000 

1,940,203 

99 

54 

34 

1 

1  10,000 

1,860,314 

95 

39 

25 

1 

25,000 

1,670,427 

85 

29 

18 

i 

100,000 

637,477 

33 

3 

2 

LNG  Import  Facilities  . 

1  1,896,626 

1  5 

1,000 

1,896,626 

100 

5 

100 
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Table  W-2.  Threshold  Analysis  for  Fugitive  Emissions  From  the  Petroleum  and  Natural  Gas  Industry— 

Continued 


Total  na¬ 
tional  emis- 

. 

Total  emissions  covered  by 

Facilities  covered 

Total  number 
of  facilities 

Threshold 

level 

Source  category 

(metric  tons 
CO:e  per 
year) 

(metric  tons 
CO:e  per 
year) 

Percent 

Number 

Percent 

10,000 

1,895,153 

99.9  : 

4 

80 

25,000 

1,895,153 

99.9 

4 

80 

100,000 

1,895,153 

99.9 

_ 

4 

80 

®The  emissions  include  fugitive  CH4  and  CO:  and  combusted  CO:,  N:0,  and  CH4  gases.  The  emissions  for  each  industry  segment  do  not 
match  the  2008  U.S.  Inventory  either  because  of  added  details  in  the  estimation  methodology  or  use  of  a  different  methodology  than  the  U.S.  In¬ 
ventory.  For  additional  discussion,  refer  to  the  Oil  and  Natural  Gas  Systems  TSD  (EPA-HQ^AR-2008-0508-023). 


A  proposed  threshold  of  25,000 
metric  tons  COae  applied  to  only  those 
emissions  sources  listed  in  Table  W-2 
of  this  preamble  captures  approximately 
81  percent  of  fugitive  CH4  and  CO2 
emissions  from  the  entire  oil  and 
natural  gas  industry,  while  capturing 
only  a  small  fraction  of  total  facilities. 
For  additional  information,  please  refer 
to  the  Oil  and  Natural  Gas  Systems  TSD 
{EPA-HQ-OAR-2008-0508-023).  For 
specific  information  on  costs,  including 
unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

Many  domestic  and  international 
GHG  monitoring  guidelines  and 
protocols  include  methodologies  for 
estimating  fugitive  emissions  from  oil 


and  natural  gas  operations,  including 
the  2006  IPCC  Guidelines,  U.S.  GHG 
Inventory,  DOE  1605(b),  and  corporate 
industry  protocols  developed  by  the 
American  Petroleum  Institute,  the 
Interstate  Natural  Gas  Association  of 
America,  and  the  American  Gas  ' 
Association.  The  methodologies 
proposed  vary  by  the  emissions  source, 
for  example  fugitive  emissions  versus 
vented  emissions,  versus  emissions 
from  flares  (all  of  which  are  considered 
“fugitive”  emissions  in  this 
rulemaking).  Generally,  approaches 
range  from  direct  measurement  (e.g., 
high  volume  samplers),  to  engineering 
equations  (where  applicable),  to  simple 
emission  factor  approaches  based  on 
national  default  factors. 

Proposed  Option.  We  propose  that 
facilities  would  be  required  to  detect 
fugitive  emissions  from  the  identified 


emissions  sources  proposed  in  this 
rulemaking,*  and  then  quantify 
emissions  using  either  engineering 
equations  or  direct  measurement. 

Fugitive  emissions  from  all  affected 
emissions  sources  at  the  facility, 
whether  in  operating  condition  or  on 
standby,  would  have  to  be  monitored  on 
an  annual  basis.  The  proposed 
monitoring  method  would  depend  on 
the  fugitive  emissions  sources  in  the 
facility  to  be  monitored.  Each  fugitive 
emissions  source  would  be  required  to 
be  monitored  using  one  of  the  two 
monitoring  methods;  (1)  Direct 
measurement  or  (2)  engineering 
estimation.  Table  W-3  of  this  preamble 
provides  the  proposed  fugitive 
emissions  source  and  corresponding 
monitoring  methods.  General  guidance 
on  the  monitoring  methods  is  given 
below. 


Table  W-3.  Source  Specific  Monitoring  Methods  and  Emissions  Quantification 


Emission  source 


Monitoring  method  type 


Emissions  quantification  methods 


Acid  Gas  Removal  Vent  Stacks  . 

Blowdown  Vent  Stacks . 

Centrifugal  Compressor  Dry  Seals . 

Centrifugal  Compressor  Wet  Seals . 

Compressor  Fugitive  Emissions . 

Dehydrator  Vent  Stacks  . 

Flare  Stacks' . 

Natural  Gas  Driven  Pneumatic  Pumps 


Natural  Gas  Driven  Pneumatic  Manual  Valve 
Actuator  Devices. 

Natural  Gas  Driven  Pneumatic  Valve  Bleed  De¬ 
vices. 

Non-pneumatic  Pumps . 

Offshore  Platform  Pipeline  Fugitive  Emissions  .. 
Open-ended  Lines . 

Pump  Seals  . . . 

Facility  Fugitive  Emissions  . 


I  Engineering  estimation 
I  Engineering  estimation 

1  Direct  measurement ... 

I 

I  Direct  measurement ... 
i  Direct  measurement ... 


Engineering  estimation  . . 

Engineering  estimation  and  direct  measure¬ 
ment. 


(1)  Engineering 
measurement. 

estimation. 

or 

(2) 

Direct  1 

(1)  Engineering 
measurement. 

estimation. 

or 

(2) 

Direct  i 

! 

(1)  Engineering 
measurement. 

estimation. 

or 

(2) 

Direct  j 

I  Direct  measurement 
j-  Direct  measurement 
1  Direct  measurement 

I 

I  Direct  measurement 
!  Direct  measurement 


Simulation  software. 

Gas  law  and  temperature,  pressure,  and  vol¬ 
ume  between  isolation  valves. 

(1)  High  volume  sampler,  or  (2)  Calibrated 
bag,  or  (3)  Meter. 

(1)  High  volume  sampler,  or  (2)  Calibrated 
bag,  or  (3)  Meter. 

(1)  High  volume  sampler,  or  (2)  Calibrated 
bag,  or  (3)  Meter. 

Simulation  software. 

Velocity  meter  and  mass/volume  equations. 

(1)  Manufacturer  data,  equipment  counts,  and 
amount  of  chemical  pumped,  or  (2)  Cali¬ 
brated  bag. 

(1)  Manufacturer  data  and  actuation  logs,  or 
(2)  Calibrated  bag. 

(1)  Manufacturer  data  and  equipment  counts, 
or  (2)  High  volume  sampler,  or  (3)  Cali¬ 
brated  bag,  or  (4)  Meter. 

High  volume  sampler. 

High  vplume  sampler. 

(1)  High  volume  sampler,  or  (2)  Calibrated 
bag,  or  (3)  Meter. 

(1)  High  volume  sampler,  or  (2)  Calibrated 
bag,  or  (3)  Meter. 

High  volume  sampler. 
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Table  W-3.  Source  Specific  Monitoring  Methods  and  Emissions  Quantification — Continued 


Emission  source 

Monitoring  method  type 

Emissions  quantification  methods 

Reciprocating  Compressor  Rod  Packing  . 

Storage  Tanks  . . . 

Direct  measurement . 

(1)  Engineering  estimation  and  direct  meas¬ 
urement,  or  (2)  Engineering  estimation. 

(1)  High  volume  sampler,  or  (2)  Calibrated 
bag,  or  (3)  Meter. 

(1)  Meter,  or  (2)  Simulation  software,  or  (3) 
Vasquez-Beggs  Equation. 

a.  Direct  Measurement 

Fugitive  emissions  detection  and 
measurement  are  both  required  in  cases 
where  direct  measurement  is  being 
proposed.  Infrared  fugitive  emissions 
detection  instruments  are  capable  of 
detecting  fugitive  CH4  emissions,  or 
Toxic  Vapor  Analyzers  or  Organic 
Vapor  Analyzers  can  be  used  by  the 
operator  to  detect  fugitive  natural  gas 
emissions.  These  instruments  detect  the 
presence  of  hydrocarbons  in  the  natural 
gas  fugitive  emissions  stream.  They  do 
not  detect  any  pure  CO2  fugitive 
emissions.  However,  because  all  the 
sources  proposed  for  monitoring  have 
natural  gas  fugitive  emissions  that  have 
CH4  as  one  of  its  constituents,  there  is 
no  need  for  a  separate  detection 
instrument  for  separately  detecting  CO2 
fugitive  emissions.  The  only  exception 
to  this  is  fugitive  emissions  from  acid 
gas  removal  vent  stacks  where  the 
predominant  constituent  of  the  fugitive 
emissions  is  CO2.  Engineering 
estimation  is  proposed  for  this  source, 
and  therefore  there  is  no  need  for 
detection  of  fugitive  emissions  from 
acid  gas  removal  vent  stacks. 

In  the  Oil  and  Natural  Gas  Systems 
TSD  (EPA-HQ-OAR-2008-0508-023), 
we  describe  a  particular  method  based 
on  practicality  of  application.  For 
example,  using  Toxic  Vapor  Analyzers 
or  Organic  Vapor  Analyzers  on  ver\' 
large  facilities  is  not  as  cost  effective  as 
infrared  fugitive  emissions  detection 
instruments.  We  propose  that 
irrespective  of  the  method  used  for 
fugitive  natural  gas  emissions  detection, 
the  survey  for  detection  must  be 
comprehensive.  This  means  that,  on  an 
annual  basis,  the  entire  population  of 
emissions  sources  proposed  for  fugitive 
emissions  reporting  has  to  be  surveyed 
at  least  once.  When  selecting  the 
appropriate  emissions  detection 
instrument,  it  is  important  to  note  that 
certain  instruments  are  hest  suited  for 
particular  applications  and 
circumstances.  For  example,  some 
optical  infrared  fugitive  emissions 
detection  instruments  may  not  perform 
well  in  certain  weather  conditions  or 
with  certain  colored  backgrounds. 

Infrared  fugitive  emissions  detection 
instruments  are  able  to  scan  hundreds  of 
source  components  at  once,  allowing  for 


efficient  detection  of  emissions  at  large 
facilities;  how'ever,  infrared  fugitive 
emissions  detection  instruments  are 
typically  much  more  expensive  than 
other  options.  Organic  Vapor  Analyzers 
and  Toxic  Vapor  Analyzers  are  not  able 
to  detect  fugitive  emissions  from  many 
components  as  quickly;  however,  for 
small  facilities  this  may  provide  a  less 
costly  alternative  to  infrared  fugitive 
emissions  detection  without  requiring 
overly  burdensome  labor  to  perform  a 
comprehensive  fugitive  emissions 
survey.  We  propose  that  operators 
choose  the  instrument  from  the  choices 
provided  in 'the  proposed  rule  that  is 
best  suited  for  their  circumstance. 
Further  information  is  contained  in  the 
Oil  and  Natural  Gas  Systems  TSD  (EPA- 
HQ-OAR-2008-0508-023). 

For  direct  measurement,  we  have 
proposed  that  high  volume  samplers, 
meters  (such  as  rotameters,  turbine 
meters,  hot  wire  anemometers,  and 
others),  and/or  calibrated  bags  be 
designated  for  use.  However,  if  fugitive 
emissions  exceed  tbe  maximum  range  of 
the  proposed  monitoring  instrument, 
you  would  be  required  to  use  a  different 
instrument  option  that  can  measure 
larger  magnitude  emissions  levels.  For 
example,  if  a  high  volume  sampler  is 
pegged  by  a  fugitive  emissions  source, 
then  fugitive  emissions  would  be 
required  to  be  directly  measured  using 
either  calibrated  bagging  or  a  meter.  In 
the  Oil  and  Natural  Gas  Systems  TSD 
(EPA-HQ-OAR-2008-0508-023),  we 
discuss  multiple  options  for 
measurement  where  the  range  of 
emissions  measurement  instruments  is 
seen  as  an  issue.  CH4  and  CO2  fugitive 
emissions  from  the  natural  gas  fugitive 
emissions  stream  can  be  calculated 
using  the  composition  of  natural  gas. 

b.  Engineering  Estimation 

Engineering  estimation  has  been 
proposed  for  calculating  CH4  and  CO2 
fugitive  emissions  from  sources  where 
the  variable  in  the  emissions  magnitude 
on  an  annual  basis  is  the  number  of 
times  the  source  releases  fugitive  CH4 
and  CO2  emissions  to  the  atmosphere. 
For  example,  when  a  compressor  is 
taken  offline  for  maintenance,  the 
volume  of  fugitive  CH4  and  CO2 
emissions  that  are  released  is  the  same 
during  each  release  and  the  only 


variable  is  the  number  of  times  the 
compressor  is  taken  offline.  Also, 
engineering  estimates  have  been 
proposed  where  safety  concerns 
prohibit  the  use  of  direct  measurement 
methods.  For  example,  sometimes  the 
temperature  of  the  fugitive  emissions 
stream  for  glycol  dehydrator  vent  stacks 
is  too  high  for  operators  to  safely 
measure  fugitive  emissions.  Based  on 
these  principles,  we  propose  that  direct 
measurement  is  mandatory  unless  there 
is  a  demonstrated  and  documented 
safety  concern  or  frequency  of  fugitive 
emission  releases  is  the  only  variable  in 
emissions,  at  which  time  engineering 
estimates  can  be  applied. 

c.  Alternative  Monitoring  Methods 
Considered 

Before  proposing  the  monitoring 
methods  discussed  above,  we 
considered  four  additional  measurement 
methods.  The  use  of  Method  21  or  the 
use  of  activity  and  emission  factors  were 
considered  for  fugitive  emissions 
detection  and  measurement.  Although 
Toxic  Vapor  Analyzers  and  Organic 
Vapor  Analyzers  were  considered  but 
not  proposed  for  fugitive  emissions 
direct  measurement  they  are  acceptable 
for  fugitive  emissions  detection. 

Method  21.  This  is  the  reference 
method  for  equipment  leak  detection 
and  repair  regulations  for  volatile 
organic  carbon  (VOC)  emissions  under 
several  40  CFR  part  60  emission 
standards.  Method  21  of  40  CFR  part  60 
Appendix  A-7  determines  a 
concentration  at  a  point  or  points  of 
emissions  expressed  in  parts  per  million 
concentration  of  combustible 
hydrocarbcjn  in  the  air  stream  of  the 
instrument  probe.  This  concentration  is 
then  compared  to  the  “action  level”  in 
the  referenced  40  CFR  part  60  regulation 
to  determine  if  a  leak  is  present. 
Although  Method  21  was  not  developed 
for  this  purpose,  it  may  allow  for  better 
emission  estimation  than  the  overall 
average  emission  factors  that  have  been 
published  for  equipment  leaks. 
Quantification  of  air  emissions  from 
equipment  leaks  is  generally  done  using 
EPA  published  guidelines  which 
correlate  the  measured  concentration  to 
a  VOC  mass  emission  rate  based  on 
extensive  measurements  of  air 
emissions  from  leaking  equipment.  The 
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correlations  are  statistically  determined 
for  a  very  large  population  of  similar 
components,  but  not  very  accurate  for 
single  leaks  or  small  populations. 
Therefore,  Method  21  was  not  found 
suitable  for  fugitive  emissions 
measurement  under  this  reporting  rule. 
However,  we  are  seeking  comments  on 
this  conclusion,  and  whether  Method  21 
should  be  permitted  as  a  viable 
alternative  method  to  estimate 
emissions  for  sources  where  it  is 
currently  required  for  VOC  emissions. 

Activity  Factor  and  Emissions  Factor 
for  All  Sources.  Fugitive  CH4  emissions 
factors  for  all  of  the  fugitive  emissions 
sources  proposed  for  inclusion  in  the 
rule  are  available  in  a  study  that  was 
conducted  in  1992.**  *2  There  have  been 
no  subsequent  comparable  studies 
published  to  replace  or  revise  the 
fugitive  emissions  estimates  available 
from  this  study.  However,  some 
petroleum  and  natural  gas  industry 
operations  have  changed  significantly 
with  the  introduction  of  new 
technologies  and  improved  operating 
and  maintenance  practices  to  mitigate 
fugitive  emissions.  These  are  not 
reflected  in  the  fugitive  emissions 
factors  available.  Also,  in  many  cases 
the  fugitive  emissions  factors  are  not 
representative  of  emission  levels  for 
individual  sources  or  are  not  relevant  to 
certain  operations  because  the  estimates 
were  based  on  limited  or  no  field  data. 
Hence,  they  are  not  representative  of  the 
entire  country  or  specific  petroleum  and 
natural  gas  facilities  and  fugitive 
emissions  sources  such  as  tanks  and 
wells.  Therefore,  we  did  not  propose 
this  method  for  estimation  of  the 
fugitive  emissions  for  reporting. 

Default  fugitive  CO2  emissions  factors 
are  available  only  for  whole  segments  of 
the  industry  (e.g.,  natural  gas 
processing),  and  are  not  available  for 
individual  sources.  Further,  these  are 
international  default  factors,  which  have 
a  high  uncertainty  associated  with  them 
and  are  not  appropriate  for  facility-level 
reporting. 

Mass  Balance  for  Quantification.  We 
considered,  but  decided  not  to  propose, 
the  use  of  a  mass  balance  approach  for 
quantifying  emissions.  This  approach 
would  take  into  account  the  volume  of 
gas  entering  a  facility  and  the  amount 


®'  EPA/GRI  (1996)  Methane  Emissions  from  the 
Natural  Gas  Industry.  Harrison,  M.,  T.  Shires.  J. 
Wessels,  and  R.  Cowgill.  (eds  ).  Radian 
International  LLC  for  National  Risk  Management 
Research  Laboratory,  Air  Pollution  Prevention  and 
Ciontrol  Division,  Research  Triangle  Park,  NC.  EPA- 
600/R-96-080a, 

EPA  (1999)  Estimates  of  Methane  Emissions 
from  the  U  S.  Oil  Industry  (Draft  Report).  Prepared 
by  ICE  International.  Office  of  Air  and  Radiation. 
U.S.  Environmental  Protection  Agency.  October 
1999. 


exiting  the  facility,  with  the  difference 
assumed  to  be  emitted  to  the 
atmosphere.  This  is  most  often 
discussed  for  emissions  estimation  from 
the  transportation  segment  of  the 
industry.  For  transportation,  the  mass 
balance  is  often  not  recommended 
because  of  the  uncertainties 
surrounding  meter  readings  and  the 
large  volumes  of  throughput  relative  to 
fugitive  emissions.  We  are  seeking 
feedback  on  the  use  of  a  mass  balance 
approach  and  the  applicability  to  each 
sector  of  the  oil  and  gas  industry 
(production,  processing,  transmission, 
and  distribution)  as  a  potential 
alternative  to  component  level  leak 
detection  and  quantification. 

Toxic  Vapor  Analyzers  and  Organic 
Vapor  Analyzers  for  Emissions 
Measurement.  Toxic  Vapor  Analyzer 
and  Organic  Vapor  Analyzer 
instruments  quantify  the  concentration 
of  combustible  hydrocarbon  from  the 
fugitive  emission  in  the  air  stream,  but 
do  not  directly  quantify  the  volumetric 
or  mass  emissions.  The  instrument 
probe  rarely  ingests  all  of  the  natural  gas 
from  a  fugitive  emissions  source. 
Therefore,  these  instruments  are  used 
primarily  for  fugitive  emissions  leak 
detection.  For  the  proposed  rule, 
fugitive  CH4  emissions  detection  by 
more  cost-effective  detection 
technologies  such  as  infrared  fugitive 
emissions  detection  instruments  in 
conjunction  with  direct  measurement 
methodologies  such  as  the  high  volume 
sampler,  meters  and  calibrated  bags  is 
deemed  a  better  overall  approach  to 
fugitive  emissions  quantification  than 
the  labor  intensive  Organic  Vapor 
Analyzers  and  Toxic  Vapor  Analyzers, 
which  do  not  quantify  volumetric  or 
mass  fugitive  emissions. 

d.  Outstanding  Issues  on  Which  We 
Seek  Comments 

The  proposed  rule  does  not  indicate 
a  particular  threshold  for  detection 
above  which  emissions  measurement  is 
required.  This  is  because  the  different 
emissions  detection  instruments 
proposed  have  different  levels  and  types 
of  detection  capabilities.  Hence  the 
magnitude  of  actual  emissions  can  only 
he  determined  after  measurement.  This, 
however,  does  not  serve  the  purpose  of 
this  rule  in  limiting  burden  on 
emissions  reporting.  A  facility  can  have 
hundreds  of  small  emissions  (as  low  as 
3  grams  per  hour)  and  it  might  not  be 
practical  to  measure  all  such  small 
emissions  for  reporting. 

To  address  this  issue  we  intend  to 
incorporate  one  of  the  following  two 
approaches  in  the  final  rule. 

The  first  approach  would  provide 
performance  standards  for  fugitive 


emissions  detection  instruments  and 
usage  such  that  all  instruments  follow  a 
common  minimum  detection  threshold. 
We  may  propose  the  use  of  the  Alternate 
Work  Practice  to  Detect  Leaks  from 
Equipment  standards  for  infrared 
fugitive  emissions  detection  instruments 
being  developed  by  EPA.  In  such  a  case 
all  detected  emissions  from  components 
subject  to  this  rule  would  require 
measurement  and  reporting. 

The  second  approach  would  provide 
an  emissions  threshold  above  which  the 
source  would  be  identified  as  an 
“emitter”  for  emissions  detection  using 
Organic  Vapor  Analyzers  or  Toxic 
Vapor  Analyzers.  When  using  infrared 
fugitive  emissions  detection  instruments 
all  sources  subject  to  this  rule  that  have 
emissions  detected  would  require 
emissions  quantification.  Alternatively, 
the  operator  would  be  given  a  choice  of 
first  detecting  emissions  sources  using 
the  infrared  detection  instrument  and 
then  verifying  for  measurement  status 
using  the  emissions  definition  for 
Organic  Vapor  Analyzers  or  Toxic 
Vapor  Analyzers. 

We  are  seeking  comments  on  using 
the  two  options  discussed  above  for 
determining  emission  sources  requiring 
measurement  of  emissions. 

Some  fugitive  emissions  by  nature 
occur  randomly  within  the  facility. 
Therefore,  there  is  no  way  of  knowing 
when  a  particular  source  started 
emitting.  This  proposed  rule  requires 
annual  fugitive  emissions  detection  and 
measurement.  The  emissions  detected 
and  measured  would  be  assumed  to 
continue  throughout  the  reporting  year, 
unless  no  emissions  detection  is 
recorded  at  an  earlier  and/or  later  point 
in  the  reporting  period.  We  recognize 
that  this  may  not  necessarily  be  true  in 
all  cases  and  that  emissions  reported 
would  be  higher  than  actual.  Therefore, 
we  are  seeking  comments  on  how  this 
issue  can  be  resolved  without  resulting 
in  additional  reporting  burden  to  the 
facilities. 

The  petroleum  and  natural  gas 
industry  is  already  implementing 
voluntary  fugitive  emissions  detection 
and  repair  programs.  Such  voluntary 
programs  are  useful,  but  pose  an 
accounting  challenge  with  respect  to 
emissions  reporting  for  this  rule.  The 
proposed  rule  requires  annual  detection 
and  measurement  of  fugitive  emissions. 
This  approach  does  not  preclude  any 
facility  firom  performing  emissions 
detection  and  repair  prior  to  the  official 
detection,  measurement,  and  reporting 
of  emissions  for  this  rule.  We  are 
seeking  comments  on  how  to  avoid 
under-reporting  of  emissions  as  a  result 
of  a  preliminary,  “un-official”  emissions 
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survey  and  repair  exercise  ahead  of  the 
“official”  annual  survey. 

Fugitive  emissions  from  a  compressor 
are  a  function  of  the  mode  in  which  the 
compressor  is  operating.  Typically,  a 
compressor  station  consists  of  several 
compressors  with  one  (or  more)  of  them 
on  standby  based  on  system  redundancy 
requirements  and  peak  delivery 
capacity.  Fugitive  emissions  at 
compressors  in  standby  mode  are 
significantly  different  than  those  from 
compressors  that  are  operating.  The  rule 
proposes  annual  direct  measurement  of 
fugitive  emissions.  This  may  not 
adequately  account  for  the  different 
modes  in  which  a  particular  compressor 
is  operating  through  the  reporting 
period.  We  are  soliciting  input  on  a 
method  to  measure  emissions  from  each 
mode  in  which  the  compressor  is 
operating,  and  the  period  of  time 
operated  in  that  mode,  that  would 
minimize  reporting  burden. 

Specifically,  given  the  variability  of 
these  measured  emissions,  EPA  requests 
comment  on  whether  engineering 
estimates  or  other  alternative  methods 
that  account  for  total  emissions  from 
compressors,  including  open  ended 
lines,  could  address  this  issue  of 
operating  versus  standby  mode. 

The  fugitive  emissions  measurement 
instruments  (i.e.  high  volume  sampler, 
calibrated  bags,  and  meters)  proposed 
for  this  rule  measure  natural  gas 
emissions.  CUt  and  CO2  emissions  are 
required  to  be  estimated  from  the 
natural  gas  mass  emissions  using 
natural  gas  composition  appropriate  for 
each  facility.  For  this  purpose,  the 
proposed  rule  requires  that  facilities  use 
existing  gas  composition  estimates  to 
determine  CH4  and  CO2  components  of 
the  natural  gas  emissions  (flare  stack 
and  storage  tank  fugitive  emissions  are 
an  exception  to  this  general  rule).  We 
have  determined  that  these  gas 
composition  estimates  are  available 
from  facilities  reporting  to  this  rule.  We 
are  seeking  comments  on  whether  this 
is  a  practical  assumption.  In  the  absence 
of  gas  composition,  an  alternative 
proposal  would  be  to  require  the 
periodic  measurement  of  the  required 
gas  composition  for  speciation  of  the 
natural  gas  mass  emissions  into  CH4  and 
CO2  mass  emissions. 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

The  proposal  requires  data  collection 
for  a  single  source  a  minimum  of  once 
a  year.  If  data  are  lost  or  an  error  occurs 
during  fugitive  emissions  direct 
measurement,  the  operator  should  carry 
out  the  direct  measurement  a  second 
time  to  obtain  the  relevant  data  point(s). 
Similarly,  engineering  estimates  must 


account  for  relevant  source  counts  and 
frequency  of  fugitive  emissions  releases 
throughout  the  year.  There  should  not 
be  any  missing  data  for  estimating 
fugitive  emissions  from  petroleum  and 
natural  gas  systems. 

5.  Selection  of  Data  Reporting 
Requirements 

We  propose  that  fugitive  emissions 
from  the  petroleum  and  natural  gas 
industry  be  reported  on  an  annual  basis. 
The  reporting  should  be  at  a  facility 
level  with  fugitive  emissions  being 
reported  at  the  source  type  level. 

Fugitive  emi^ions  from  each  source 
type  could  be  reported  at  an  aggregated 
level.  In  other  words,  process  unit-level 
reporting  would  not  be  required.  For 
example,  a  facility  with  multiple 
reciprocating  compressors  could  report 
fugitive  emissions  from  all  reciprocating 
compressors  as  an  aggregate  number. 
Since  the  proposed  monitoring  method 
is  fugitive  emissions  defection  and 
measurement  at  the  source  level,  we 
determined  that  reporting  at  an 
aggregate  source  type  level  is  feasible. 

Fugitive  emissions  from  all  sources 
proposed  for  monitoring,  whether  in 
operating  condition  or  on  standby, 
would  have  to  be  reported.  Any  fugitive 
emissions  resulting  from  standby 
sources  would  be  separately  identified 
from  the  aggregate  fugitive  emissions. 

The  reporting  facility  would  be 
required  to  report  the  following 
information  to  us  as  a  part  of  the  annual 
fugitive  emissions  reporting:  fugitive 
emissions  monitored  at  an  aggregate 
somce  level  for  each  reporting  facility, 
assuming  no  carbon  capture  and  transfer 
offsite;  the  quantity  of  CO2  captured  for 
use  and  the  end  use,  if  known;  fugitive 
emissions  from  standby  sources;  and 
activity  data  for  each  aggregate  source 
type  level. 

Additional  data  are  proposed  to  be 
reported  to  support  verification: 
Engineering  estimate  of  total  component 
count;  total  number  of  compressors  and 
average  operating  hours  per  year  for 
compressors,  if  applicable;  minimum, 
maximum  and  average  throughput  per 
year;  specification  of  the  type  of  any 
control  device  used,  including  flares; 
and  detection  and  measurement 
instruments  used.  For  offshore 
petroleum  and  natural  gas  production 
facilities,  the  number  of  connected 
wells,  and  whether  they  are  producing 
oil,  gas,  or  both  is  proposed  to  be 
reported.  For  compressors  specifically, 
we  proposed  that  the  total  number  of 
compressors  and  average  operating 
hours  per  year  be  reported. 

A  full  list  of  data  to  be  reported  is 
included  in  proposed  40  CFR  part  98, 
subparts  A  and  W. 


6.  Selection  of  Records  That  Must  Be 
Retained 

The  reporting  facility  shall  retain 
relevant  information  associated  with  the 
monitoring  and  reporting  of  fugitive 
emissions  to  us,  as  follows;  throughput 
of  the  facility  when  the  fugitive 
emissions  direct  measurement  was 
conducted,  date(s)  of  measiu-ement, 
detection  and  measurement  instruments 
used,  if  any,  results  of  the  leak  detection 
survey,  and  inputs  and  outputs  to 
calculations  or  simulation  software  runs 
where  the  proposed  monitoring  method 
requires  engineering  estimation. 

A  full  list  of  records  to  be  retained  is 
included  inproposed  40  CFR  part  98, 
subparts  A  and  W. 

X.  Petrochemical  Production 
1 .  Definition  of  the  Source  Category 

The  petrochemical  industry  consists 
of  numerous  processes  that  use  fossil 
fuel  or  petroleum  refinery  products  as 
feedstocks.  For  this  proposed  GHG 
reporting  rule,  the  reporting  of  process- 
related  emissions  in  the  petrochemical 
industry  is  limited  to  the  production  of 
acrylonitrile,  carbon  black,  ethylene, 
ethylene  dichloride,  ethylene  oxide,  and 
methanol.  The  petrochemicals  source 
category  includes  production  of  all 
forms  of  carbon  black  (e.g.,  furnace 
black,  thermal  black,  acetylene  black, 
and  lamp  black)  because  these  processes 
use  petrochemical  feedstocks;  bone 
black  is  not  considered  to  be  a  form  of 
carbon  black  because  it  is  not  produced 
from  petrochemical  feedstocks.  The  rule 
focuses  on  these  six  processes  because 
production  of  GHGs  from  these 
processes  has  been  recognized  by  the 
IPCC  to  be  significant  compared  to  other 
petrochemical  processes.  Facilities 
producing  other  types  of  petrochemicals 
are  not  subject  to  proposed  40  CFR  part 
98,  subpart  X  of  tbis  reporting  rule  but 
may  be  subject  to  40  CFR  part  98, 
subpart  C,  General  Stationary  Fuel 
Combustion  Sources,  or  other  subparts. 

There  are  88  facilities  operating 
petrochemical  processes  in  the  U.S.,  and 
9  of  these  operate  either  two  or  three 
types  of  petrochemical  processes  (e.g., 
ethylene  and  ethylene  oxide).  We 
estimate  petrochemical  production 
accounts  for  approximately  55  million 
metric  tons  C02e. 

Total  GHG  emissions  relevant  to  the 
petrochemical  industry  primarily 
include  process-based  emissions  and 
emissions  from  combustion  sources. 
Process-based  emissions  may  be 
released  to  the  atmosphere  from  process 
vents,  equipment  leaks,  aerobic 
biological  treatment  systems,  and  in 
some  cases,  combustion  source  vents. 
CH4  may  also  be  a  process-based 
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emission  from  processes  where  CH4  is  a 
feedstock  (e.g.,  when  methanol  is 
produced  from  synthesis  gas  that  is 
derived  from  reforming  natural  gas, 
some  CH4  passes  through  the  process 
without  being  converted  and  is  emitted). 

Emissions  from  the  burning  of  process 
off-gas  to  supply  energy  to  the  process 
are  also  process-based  emissions 
because  the  organic  compounds  being 
burned  are  derived  from  the  feedstock  - 
chemical.  These  emissions  are  included 
with  other  process-based  emissions  if 
the  mass  balance  monitoring  method 
(described  in  Section  V.X.3  of  this 
preamble)  is  used  to  estimate  process- 
based  emissions,  but  they  are  included 
with  combustion  source  emissions  if 
GEMS  are  used  to  measure  emissions 
from  all  stacks.  Combustion  source 
emissions  include  CO2,  CH4,  and  N2O 
emissions  from  combustion  of  either 
I  supplemental  fuel  alone  (under  the 
1  mass  balance  option)  or  combustion  of 
both  supplemental  fuels  and  process  off¬ 
gas  (under  the  GEMS  option).  This 
I  difference  in  approach  for  emissions 
'  from  the  combustion  of  off-gas  is 


necessary  to  avoid  either  double 
counting  or  not  counting  these 
emissions,  particularly  if  off-gas  and 
supplemental  fuel  are  mixed  in  a  fuel 
gas  system. 

CH4  emissions  from  onsite  wastewater 
treatment  systems  (if  anaerobic)  are 
another  possible  source  of  GHG 
emissions  from  the  petrochemical 
industry,  but  these  emissions  are 
expected  to  be  small  because  anaerobic 
wastewater  treatment  is  not  common  at 
petrochemical  facilities.  CH4  emissions 
from  onsite  wastewater  treatment 
systems  would  be  estimated  and 
reported  according  to  the  proposed 
procedures  in  proposed  40  GFR  part  98, 
subpart  II. 

The  ratio  of  process-based  emissions 
to  supplemental  fuel  combustion 
emissions  varies  among  the  various 
petrochemical  processes.  For  example, 
process-based  emissions  dominate  for 
acrylonitrile,  ethylene,  and  ethylene 
oxide  processes.  Both  process-based  and 
supplemental  fuel  combustion 
emissions  are  important  for  carbon 
black  and  methanol  processes. 


Emissions  from  supplemental  fuel 
combustion  predominate  for  ethylene 
dichloride  processes.  Equipment  leak 
and  wastewater  emissions  are  both 
estimated  to  be  less  than  1  percent  of 
the  total  emissions  from  petrochemical 
production. 

For  further  discussion  see  the 
Petrochemical  Production  TSD  (EPA- 
HQ-OAR-2008-0508-024). 

"2.  Selection  of  Reporting  Threshold 

We  propose  that  every  facility  which 
includes  within  its  boundaries 
methanol,  acrylonitrile,  ethylene, 
ethylene  oxide,  ethylene  dichloride,  or 
carbon  black  production  be  subject  to 
the  requirements  of  this  proposed  rule. 

In  developing  the  proposed  threshold 
for  petrochemical  facilities,  we 
considered  emissions-based  thresholds 
of  1,000  metric  tons  G02e,  10,000  metric 
tons  G02e,  25,000  metric  tons  CChe  and 
100,000  metric  tons  G02e.  Table  X-1  of 
this  preamble  illustrates  the  emissions  "" 
and  number  of  facilities  that  would  be 
covered  under  the  fom  threshold 
options. 


Table  X-1.  Threshold  Analysis  for  Petrochemical  Production 


Total  National 
Emissions, 
metric  tons 
COje/yr 

Total  number 

Emissions  covered 

Facilities  covered 

Threshold  level  metric  tons  C02e/yr 

of 

facilities 

Metric  tons 
COje/yr 

Percent 

Number  of 
facilities  ! 

Percent 

1,000  . 

54,830,000 

88 

54,830,000 

100 

88  1 

100 

10,000  . 

54,830,000 

88 

54,820,000 

99.98 

87  ! 

98.9 

25,000  . 

54,830,000 

88 

54,820,000 

99.98 

87  ] 

98.9 

100,000  . 

54,830,000 

88 

54,440,000 

_ 

99.7 

84 

95.5 

The  emissions  presented  in  Table  X- 
j  1  of  this  preamble  are  the  total 
!  emissions  associated  solely  with  the 
I  production  of  methanol,  acrylonitrile, 

'  ethylene,  ethylene  oxide,  ethylene 
'  dichloride,  or  carbon  black,  not  the  total 
I  emissions  from  petrochemical  facilities. 

L  An  estimate  of  the  total  emissions  was 
I  difficult  to  develop  because  many  of 
these  facilities  contain  multiple  source 
I  categories.  For  example,  some 
I  petrochemical  operations  occur  at 
I  petroleum  refineries.  Other 
I  petrochemical  manufacturing  facilities 
I  produce  chemicals  such  as  ammonia  or 
hydrogen  that  are  also  subject  to 

i  reporting.  In  addition,  numerous 
chemical  manufacturing  facilities 
produce  other  chemicals  in  addition  to 
one  or  more  of  the  petrochemicals;  these 
facilities  may  have  combustion  sources 
associated  with  these  other  chemical 
manufacturing  processes  that  are 
separate  from  the  combustion  sources 
for  petrochemical  processes. 

Based  on  this  analysis,  87  of  the  88 
petrochemical  facilities  have  estimated 


combustion  and  process-based  GHG 
emissions  that  exceed  the  25,000  metric 
tons  G02e/yr  threshold,  and  1  facility 
has  estimated  GHG  emissions  less  than 
10,000  metric  tons  G02e/yr.  The  facility 
with  estimated  GHG  emissions  less  than 
10,000  metric  tons  G02e/yr  is  a  carbon 
black  facility.  Gonsidering  that  the 
threshold  analysis  did  not  include  all 
types  of  emissions  occurring  at 
petrochemical  facilities,  and  the  large 
percentage  of  facilities  that  were  above 
the  various  thresholds  even  when  these 
emissions  were  excluded,  EPA  proposes 
that  all  facilities  producing  at  least  one 
of  the  petrochemicals  report.  This 
would  simplify  the  rule  and  likely 
achieve  the  same  result  as  having  a 
25,000  metric  tons  G02e  threshold. 

For  a  full  discussion  of  the  threshold 
analysis,  please  refer  to  the 
Petrochemical  Production  TSD  (EPA- 
HQ-OAR-2008-0508-024).  For  specific 
information  on  costs,  including 
unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 


3.  Selection  of  Proposed  Monitoring 
Methods 

We  reviewed  existing  domestic  and 
international  GHG  monitoring 
guidelines  and  protocols  including  the 
2006  IPGG  Guidelines  and  DOE  1605(b). 
Protocols  included  methods  for  both 
GO2  and  GH4.  From  this  review,  we 
developed  the  following  three  options 
that  share  a  number  of  features  with  the 
three  Tiers  presented  by  IPGG; 

Option  1 .  Apply  default  emission 
factors  based  on  the  type  of  process  and 
site-specific  activity  data  (e.g.,  measured 
or  estimated  annual  production  rate). 
This  option  is  the  same  as  the  IPGG  Tier 
1  approach. 

Option  2.  Perform  a  carbon  balance  to 
estimate  GO2  emissions  derived  from 
carbon  in  feedstocks.  Inputs  to  the 
carbon  balance  would  be  the  flow  and 
carbon  content  of  each  feedstock,  and 
outputs  would  be  the  flow  and  carbon 
content  of  each  product/byproduct. 
Orgcmic  liquid,  wastes  that  are  collected 
for  shipment  offsite  would  also  be 
considered  an  output  in  the  carbon 
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balance.  The  difference  between  carbon 
inputs  and  outputs  is  assumed  to  be  CO2 
emissions.  This  includes  all 
unconverted  CH4  feedstock  that  is 
emitted.  In  addition,  all  CO2  that  is 
recovered  for  sale  or  other  use  is 
considered  an  emission  for  the  purposes 
of  reporting  for  petrochemical 
processes.  However,  the  volume  of  CO2 
would  be  accounted  for  separately  using 
the  procedures  in  proposed  40  CFR  part 
98,  subpart  PP. 

This  option  would  require  continuous 
monitoring  of  liquid  and  gaseous  flows 
using  flow  meters,  measurement  of  solid 
feedstock  and  product  flows  using 
scales  or  other  weighing  devices,  and 
determination  of  the  carbon  content  of 
each  feedstock  and  product/byproduct 
at  least  once  per  week.  Supplemental 
fuel  is  not  considered  to  be  a  feedstock 
because  these  fuels  do  not  mix  with 
process  fluids  (except  in  the  furnace  of 
a  carhon  black  process)  and  would  be 
calculated  consistent  with  the 
monitoring  methods  in  proposed  40 
CFR  part  98,  suhpart  C. 

In  addition  to  using  the  carbon 
balance  to  estimate  process-based  CO2 
emissions,  this  option  would  require  the 
petrochemical  facility  owner  to  estimate 
CO2,  CH4,  and  N2O  emissions  from  the 
combustion  of  supplemental  fuels  using 
the  monitoring  methods  in  proposed  40 
CFR  part  98,  suhpart  C,  and  to  estimate. 
CH4  emissions  from  onsite  wastewater 
treatment  using  the  monitoring  methods 
in  proposed  40  CFR  part  98,  subpart  II. 

Option  3.  Direct  and  continuous 
measurement  of  CO2  emissions  from 
each  stack  (process  vent  or  combustion 
source)  using  a  CEMS  for  CO2 
concentration  and  a  stack  gas 
volumetric  flow  rate  monitor. 

This  option  also  would  require  the 
petrochemical  facility  owner  to  use 
engineering  analyses  to  estimate  flow 
and  carbon  content  of  gases  discharged 
to  flares  using  the  same  procedures 
described  in  Section  V.Y.3  of  this 
preamble  for  petroleum  refineries.  Just 
as  at  petroleum  refineries,  flares  at 
petrochemical  facilities  are  used  to 
control  a  variety  of  emissions  releases. 

In  addition,  the  flow  and  composition  of 
gas  flared  can  change  significantly. 
Therefore,  the  Agency  is  proposing  the 
same  methodology  for  petrochemical 
flares  as  for  flares  at  petroleum 
refineries.  Please  refer  to  the  petroleum 
refineries  section  (Section  V.Y.3  of  this 
preamble)  for  a  discussion  of  the 
rationale  for  these  procedures. 

We  request  comment  on  this  approach 
.  as  well  as  on  descriptions  of  differences 
in  operating  conditions  for  flares  at 
petrochemical  facilities  and  refineries  * 
that  would  warrant  specification  of 


different  methodologies  for  estimating 
emissions. 

In  addition  to  measuring  CO2 
emissions  from  process  vents  and 
estimating  CO2  emissions  from  flares, 
this  option  would  require  the 
petrochemical  facility  owner  to 
calculate  CH4  and  N2O  emissions  from 
combustion  sources  using  the 
monitoring  methods  in  proposed  40 
CFR  part  98,  subpart  C,  and  to  calculate 
CH4  emissions  from  onsite  wastewater 
treatment  systems  using  the  monitoring 
methods  in  proposed  40  CFR  part  98, 
subpart  II. 

Proposed  Options.  Under  this 
proposed  rule,  if  you  operate  and 
rnaintain  an  existing  CEMS  that 
measures  total  CO2  from  process  vents 
and  combustion  sources,  you  would  be 
required  to  follow  requirements  of 
proposed  40  CFR  part  98,  subpart  C  to 
estimate  CO2  emissions  fi"om  your 
facility.  In  such  a  circumstance,  you 
also  would  be  required  to  estimate  CO2, 
CH4  and  N2O  emissions  from  flares. 

If  you  do  not  operate  and  maintain  an 
existing  CEMS  that  measures  total  CO2 
from  process  vents  and  combustion 
sources  for  your  facility,  the  proposed 
rule  permits  the  use  of  either  Options  2 
or  3  since  they  account  for  process- 
based  emissions,  combustion  source 
emissions,  and  wastewater  treatment 
system  emissions.  Process-based  CO2 
emissions  are  estimated  using 
procedures  in  proposed  40  CFR  part  98, 
subpart  X;  combustion  emissions  (CO2, 
CH4,  and  N2O)  and  wastewater 
emissions  (CH4)  are  calculated  using 
methods  in  proposed  40  CFR  part  98, 
subparts  C  and  II,  respectively.  As 
discussed  earlier,  emissions  from 
combustion  of  process  off-gas  are 
calculated  with  other  process-based 
emissions  (only  CO2  emissions)  under 
Option  2,  but  they  are  estimated  using 
methods  for  combustion  sources  under 
Option  3  (CO2,  ^*^4,  and  N2O 
emissions).  Option  2  offers  greater 
flexibility  and  a  lower  cost  of 
compliance  than  Option  3.  However  it 
also  has  a  higher  measurement 
uncertainty. 

Option  3  is  expected  to,  have  the 
lowest  measurement  uncertainty. 
However,  using  CEMS  to  monitor  all 
emissions  at  petrochemical  facilities 
would  be  relatively  costly.  For 
emissions  estimates  produced  using 
Option  2,  the  uncertainty  in  these 
estimates  is  expected  to  he  relatively 
low  for  most  petrochemical  processes. 
For  ethylene  dichloride  and  ethylene 
processes,  the  uncertainty  of  the  carbon 
balance  approach  may  be  higher  since  it 
is  influenced  by  the  measurements  of 
inputs  and  outputs  at  the  facility  and 
the  percentage  of  carbon  in  the  final 


x 


product.  Uncertainty  may  be  high  where 
the  percentage  of  carbon  in  the  product 
is  close  to  100  percent  (since  subtracting 
one  large  number  for  process  output 
from  another  large  number  for  process 
input  results  in  relatively  large 
uncertainty  in  the  difference,  even  if  the 
uncertainty  in  the  two  large  numbers  is 
low).  For  the  petrochemical  processes, 
we  have  decided  that  Option  2  is 
reasonable  for  purposes  of  this  proposed 
rulemaking.  However,  direct 
measurement  may  provide  improved 
emissions  estimates. 

Option  1  was  not  proposed  because 
the  use  of  default  values  and  lack  of 
direct  measurement  results  in  a  high 
level  of  uncertainty.  These  default 
approaches  would  not  provide  site- 
specific  estimates  of  emissions  that 
would  reflect  differences  in  feedstocks, 
operating  conditions,  catalyst 
selectivity,  thermal/energy  efficiencies, 
and  other  differences  among  plants.  The 
use  of  default  values  is  more 
appropriate  for  sector  wide  or  national 
total  estimates  from  aggregated  activity 
data  than  for  determining  emissions 
from  a  specific  facility. 

We  request  comment  on  how  to 
improve  the  emission  estimates 
developed  using  the  carbon  balance 
approach  (Option  2),  including  whether 
the  uncertainty  in  the  estimated 
emissions  can  be  reduced  (and  if  so,  by 
how  much),  the  advantages, 
disadvantages,  types  and  frequency  of 
other  measurements  that  could  be 
required,  costs'of  alternatives,  how  the 
uncertainty  of  alternatives  is  estimated, 
and  the  QA  procedures  that  should  be 
followed  to  assure  accurate 
measurement.  For  further  discussion  of 
our  assumptions  on  the  uncertainty  of 
emissions  estimates  see  the 
Petrochemical  Production  TSD  (EPA- 
HQ-OAR-2008-0508-024). 

Additional  Issues  and  Requests  for 
Comments.  EPA  is  interested  in  public 
comment  on  four  additional  issues. 

Fugitive  emissions  from 
petrochemical  production  facilities  have 
been  of  environmental  interest  primarily 
because  of  the  VOC  emissions.  As  noted 
above,  we  have  concluded  that  fugitive 
CO2  and  CH4  emissions  contribute  very 
little  to  the  overall  GHG  emissions  from 
the  petrochemical  production  sector, 
and  non-CH4  hydrocarbon  losses 
assumed  to  be  CO2  emissions  overstate 
the  emissions  only  slightly. 
Consequently,  the  Agency  is  not 
proposing  that  fugitive  emissions  be 
reported. 

Second,  Option  2  assumes  all  carbon 
entering  the  process  is  released  as  CO2 
and  does  not  account  for  potential  CH4 
emissions,  nor  are  N2O  emissions 
estimated  in  this  approach.  EPA 
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believes  CH4  and  N2O  emissions  are 
small. 

Third,  EPA  is  aware  that  a  limited 
number  of  petrochemical  facilities  may 
produce  petrochemicals  as  well  as  one 
or  more  other  chemicals  that  are  part  of 
another  source  category  (e.g.production 
of  hydrogen  for  sale  and  the 
petrochemical  methanol  from  synthesis 
gas  created  by  steam  reforming  of  CH4). 
We  consider  these  “integrated 
processes”  and  request  comment  on 
whether  the  procediues  for  the  affected 
source  categories  are  clear  and  adequate 
for  addressing  emissions  from  integrated 
facilities. 

Fourth,  we  are  proposing  several 
methods  for  measuring  the  volume, 
carbon  content  and  composition  of 
feedstocks  and  products.  There  may  be 
additional  peer-reviewed  and  published 
measurement  methodologies. 

Public  comment  on  each  of  these  four 
issues  is  welcomed.  Where  applicable, 
supporting  data  and  documentation  on 
how  emissions  should  be  included,  and 
if  so,  how  these  emissions  can  be 
estimated,  including  the  advantages, 
disadvantages,  types  and  frequency  of 
measurements  that  could  be  required, 
costs  of  alternatives,  how  the 
uncertainty  of  alternatives  is  estimated, 
and  the  QA  procedures  that  should  be 
followed  to  assure  accurate 
measurement. 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

The  missing  data  procedures  in 
proposed  40  CFR  part  98,  subpart  C  for 
combustion  units  are  proposed  for 
facilities  that  use  CEMS  to  estimate 
emissions  from  both  combustion 
sources  and  process  vents.  Similarly,  if 
the  mass  balance  option  is  u'sed,  the 
same  procedures  that  apply  to  missing 
data  for  fuel  measurements  in  proposed 
40  CFR  part  98,  subpart  C  would  also 
apply  to  missing  flow  and  carbon 
content  measurements  of  feedstocks  and 
products.  Specifically,  the  substitute 
data  value  for  missing  carbon  content, 
CO2  concentration,  or  stack  gas  moisture 
content  values  would  be  the  average  of 
the  quality-assured  values  of  the 
parameter  immediately  before  and 
immediately  after  the  missing  data 
period.  The  substitute  data  value  for 
missing  feedstock,  product,  of^stack  gas 
flows  would  be  the  best  available 
estimate  based  on  all  available  process 
data. 

5.  Selection  of  Data  Reporting 
Requirements 

Where  CEMS  are  used,  the  reporting 
requirements  specified  in  proposed  40 
era  part  98,  subpart  C  would  apply. 


Where  the  carbon  balance  method  is 
used,  we  propose  that  the  following 
information  be  reported:  Identification 
of  the  process,  annual  CO2  emissions  for 
each  type  of  petrochemical  produced  - 
and  each  process  unit,  the  methods  used 
to  determine  flows  and  carbon  contents, 
the  emissions  calculation  methodology, 
quantity  of  feedstocks  consumed, 
quantity  of  each  product  and  byproduct 
produced,  carbon  contents  of  each 
feedstock  and  product,  information  on 
the  number  of  actual  versus  substitute 
data  points,  and  the  quantity  of  CO2 
captured  for  use.  In  addition,  owners 
and  operators  would  report  information 
related  to  all  equipment  calibrations; 
measurements,  calculations,  and  other 
data;  certifications;  and  any  other  QA 
procedures  used  to  assess  the 
uncertainty  in  emissions  estimates. 

The  data  to  be  reported  under  the 
proposed  rule  form  the  basis  of  the 
emissions  calculations  and  are  needed 
for  us  to  understand  the  emissions  data 
and  verify  reasonableness  of  the 
reported  emissions.  The  Agency 
requests  comment  on  the  types  of  QA 
procedures  that  are  most  commonly 
conducted  or  recommended  and  the 
information  that  would  be  most  useful 
in  assessing  uncertainty  of  the 
emissions  estimates. 

6.  Selection  of  Records  That  Must  Be 
Retained 

Petrochemical  production  facilities 
would  be  required  to  keep  records  of  the 
information  specified  in  proposed  40 
era  98.3,  as  applicable.  Under  the 
carbon  balance  optioii,  a  facility  also 
would  be  required  to  keep  records  of  all 
feedstock  and  product  flows  and  carbon 
content  determinations.  If  a 
petrochemical  production  facility 
complies  with  the  CEMS  option,  the 
additional  records  for  CEMS  listed  in 
proposed  40  CFR  98.37  would  also  be 
required  for  all  CEMS,  including  CEMS 
on  process  stacks  that  are  not  associated 
with  combustion  sources.  These  records 
document  values  that  are  directly  used 
to  calculate  the  emissions  that  are 
reported  and  are  necessary  to  enable 
verification  that  the  GHG  emissions 
monitoring  and  calculations  were  done 
correctly. 

Y.  Petroleum  Refineries 
1.  Definition  of  the  Source  Category 

Petroleum  refineries  are  facilities 
engaged  in  producing  gasoline, 
kerosene,  distillate  fuel  oils,  residual 
fuel  oils,  lubricants,  asphalt  (bitumen), 
or  other  products  through  distillation  of 
petroleum  or  through  redistillation, 
cracking,  or  reforming  of  unfinished 
petroleum  derivatives.  There  are  150 


operating  petroleum  refineries  in  the 
U.S.  and  its  territories.  Emissions  from 
petroleum  refineries  account  for 
approximately  205  million  metric  tons 
C02e,  representing  approximately  3 
percent  of  the  U.S.  nationwide  GHG 
emissions.  Most  of  these  emissions  are 
CO2  emissions  from  fossil  fuel 
combustion.  While  the  U.S.  GHG 
Inventory  does  not  separately  report 
onsite  fuel  consumption  at  petroleum 
refineries,  it  estimates  that 
approximately  0.6  million  metric  tons 
C02e  of  CH4  are  emitted  as  fugitives  per 
year  from  petroleum  refineries  in  the 
U.S.  Most  CO2  emissions  at  a  refinery 
are  combustion-related,  accounting  for 
approximately  67  percent  of  CO2 
emissions  at  a  refinery. 

.  The  combustion  of  catalyst  coke  in 
catalyst  cracking  units  is  also  a 
significemt  contributor  to  the  CO2 
emissions  (approximately  25  percent) 
from  petroleum  refineries.  Combustion 
of  excess  or  waste  fuel  gas  in  flares 
contributes  approximately  2  percent  of 
the  refinery’s  overall  CO2  emissions.  As 
such,  the  Agency  proposes  that  the 
emissions  from  these  sources  must  be 
reported. 

Process  emissions  of  CO2  also  occur 
from  the  sulfur  recovery  plant,  because 
the  amine  solutions  used  to  remove 
hydrogen  sulfide  (H2S)  from  the 
refinery’s  fuel  gas  adsorb,C02.  The 
stripped  sour  gas  from  the  amine 
adsorbers  is  fed  to  the  sulfur  recovery 
plant;  the  CO2  contained  in  this  stream 
is  subsequently  released  to  the 
atmosphere.  Most'  refineries  have  on-site 
sulfur  recovery  plants;  however,  a  few 
refineries  send  their  sour  gas  to 
neighboring  sulfur  recovery  or  sulfuric 
acid  production  facilities.  The  quantity 
of  C(D2  contained  in  the  sour  gas  sent  for 
off-site  sulfur  recovery  operations  is 
considered  an  emission  under  this 
regulation. 

There  are  a  variety  of  GHG  emission 
sources  at  the  refinery,  which  include: 
Asphalt  blowing,  delayed  coking  unit 
depressurization  and  coke  cutting,  coke 
calcining,  blowdown  systems,  process 
vents,  process  equipment  leaks,  storage 
tanks,  loading  operations,  land  disposal, 
wastewater  treatment,  and  waste 
disposal.  To  fully  account  for  the 
refinery’s  GHG  emissions,  we  propose 
that  the  emissions  from  these  sources 
must  alsd  be  reported. 

Based  on  the  emission  sources  at 
petroleum  refineries,  GHGs  to  report 
under  proposed  40  CFR  part  98,  subpart 
Y  are  limited  to  CO2,  CH4,  and  N2O. 
Table  Y-1  of  this  preamble  summarizes 
the  GHGs  to  be  reported  by  emission 
source  at  the  refinery. 
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Table  Y-1  .  GHGs  to  Report  Under  40  CFR  Part  98,  Subpart  Y 


Emission  source 

^  j 

GHGs  to  report  j 

Subpart  of  proposed  40  CFR  part  98 
where  emissions  reporting  methodologies 
addressed 

Stationary  combustion  sources  . 

CO2,  CH4.  and  N.O  . 

Subpart  C. 

Coke  bum-off  emissions  from  catalytic  cracking  units. 

CO2.  CH4,  and  N2O  . 

Subpart  Y. 

fluid  coking  units,  catalytic  reforming  units,  and  coke 
calcining  units. 

Flares  . . . 

CO,,  CH4,  and  N,0  . 

Subpart  Y. 

Hydrogen  plant  vent  . 

CO2  and  CH4  . 

Subpart  P. 

Petrochemical  processes . . . 

CO,  and  CH4  . 

Subpart  X. 

Sulfur  recovery  plant,  on-site  and  off-site . 

CO2  . 

Subpart  Y. 

On-site  wastewater  treatment  system  . 

CO2  and  CH4  . 

Subpart  II. 

On-site  land  disposal  unit  . 

CH4  . 

Subpart  HH. 

Fugitive  Emissions . 

CO2,  CH4,  and  N,0  . 

Subpart  Y. 

CH4  . 

Subpart  Y. 

2.  Selection  of  Reporting  Threshold  refineries.  Table  Y-2  of  this  preamble  facilities  that  would  be  covered  under 

Four  options  were  considered  as  illustrates  the  emissions  and  number  of  the  four  options, 

reporting  thresholds  for  petroleum 


Table  Y-2.  Threshold  Analysis  for  Petroleum  Refining 


- - - 

Option/threshold  level 

Emissions  covered 

Facilities  covered 

Million  met-  1 
ric  tons  ■ 
C02e/year  ! 

Percent 

1 

Number 

_ 

Percent 

1,000  metric  tons  CO,e  ..." . . . 

204.75  j 

100 

150 

100 

1 0,000  metric  tons  CO,e  . 

204.74  1 

99.995 

149 

99.3 

25,000  metric  tons  CO,e  . 

204.69 

99.97 

146 

97.3 

100,000  metric  tons  0026  . 

203.75 

99.51 

128 

85.3 

We  are  proposing  that  all  petroleum 
refineries  should  report.  This  approach 
would  ensure  full  reporting  of 
emissions,  affect  an  insignificant 
number  of  additional  sources  compared 
to  the  25,000  metric  tons  C02e 
threshold,  and  would  add  minimal 
additional  burden  to  the  reporting 
facilities.  All  U.S.  refineries  must  report 
their  fuel  consumption  to  the  ElA,  so 
there  is  limited  additional  burden  to 
estimate  their  GHG  emissions. 
Furthermore,  due  to  the  importance  of 
the  petroleum  refining  industry  to  our 
nation’s  energy  needs  as  well  as  the 
overall  U.S.  GHG  inventory,  it  is 
important  to  obtain  the  best  information 
available  for  this  source  category.  We 
estimate  that  4  refineries  did  not  exceed 
a  reporting  threshold  of  25,000  metric 
tons  C02e  in  2006  and  invite  public 
comment  on  this  matter. 

For  a  full  discussion  of  the  threshold 
analysis,  please  refer  to  the  Petroleum 
Refineries  TSD  (EPA-HQ-OAR-2008- 
0508-025).  For  specific  information  on 
costs,  including  unamprtized  first  year 
capital  expenditures,  please  refer  to 
section  4  of  the  RIA  and  the  RIA  cost 
appendix. 


3.  Selection  of  Proposed  Monitoring 
Methods 

We  considered  monitoring  methods 
that  are  used  or  recommended  for  use 
from  several  sources  including 
international  groups,  U.S.  agencies. 

State  agencies,  and  petroleum  refinery 
trade  organizations.  For  most  emission 
sources,  three  general  levels  of 
monitoring  options  were  evaluated:  (1) 
Use  of  engineering  calculations  and/or 
default  factors;  (2)  monitoring  of  process 
parameters  (such  as  fuel  consumption 
quantities  and  carbon  content);  and  (3) 
direct  emission  measurement  using 
GEMS  for  all  emissions  sources  at  a 
refinery. 

Under  this  proposed  rule,  if  you  are 
required  to  use  an  existing  GEMS  to 
meet  the  requirements  outlined  in 
proposed  40  CFR  part  98,  subpart  C,  you 
would  be  required  to  use  GEMS  to 
estimate  CO2  emissions.  Where  the 
GEMS  capture  all  combustion-  and 
process-related  CO2  emissions  you 
would  be  required  to  follow  the 
calculation  procedures,  monitoring  and 
QA/QC  methods,  missing  data  - 
procedures,  reporting  requirements,  and 
recordkeeping  requirements  of  proposed 
40  CFR  part  98,  subpart  C  to  estimate 
CO2  emissions.  Also,  refer  to  proposed 


40  CFR  part  98,  subpart  C  to  estimate 
combustion-related  CH4  and  N2O 
emissions. 

For  facilities  that  do  not  currently 
have  GEMS  that  meet  the  requirements 
outlined  in  proposed  40  CFR  part  98, 
subpart  C,  or  where  the  GEMS  would 
not  adequately  account  for  process 
emissions,  the  proposed  monitoring 
method  is  Option  2.  Option  2  accounts 
for  process-related  CO2  emissions. 
Simplified  methods  for  estimating 
fugitive  CH4  emissions  are  provided 
below.  Refer  to  proposed  40  CFR  part 
98,  subpart  C  specifically  for  procedures 
to  estimate  combustion-related  CH4  and 
N2O  emissions. 

You  would  be  required  to  follow  the 
calculation  procedures,  monitoring  and 
QA/QC  methods,  missing  data 
procedures,  reporting  requirements,  and 
recordkeeping  requirements  of  proposed 
40  CFR  part  98,  subpart  HH  to  estimate 
emissions  from  landfills,  proposed  40 
CFR  part  98,  subpart  11  to  estimate 
emissions  from  wastewater  and 
proposed  40  CFR  part  98,  subpart  P  to 
estimate  emissions  from  hydrogen 
production  (non-merchant  hydrogen ' 
plants  only). 

Specifically,  for  fluid  catalytic 
cracking  units  and  fluid  coking  units 
that  already  have  GEMS  in  place,  we 
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propose  to  require  refineries  to  report 
CO2  emissions  using  these  GEMS.  For 
the  sources  that  contribute  significantly 
to  the  overall  GHG  emissions  from  the 
refinery,  as  defined  below,  we  propose 
monitoring  of  process  parameters  • 
(Option  2).  The  Agency  requests 
comment  on  the  feasibility  of  allowing 
smaller  emission  sources  at  the  refinery 
to  employ  less  certain  (Option  1) 
methods  as  a  way  to  reduce  the  costs 
and  burden  of  measurement  and 
verification  under  this  proposed  rule. 
Providing  this  flexibility  would  result  in 
lower  costs  but  greater  uncertainty 
around  some  portions  of  a  facility’s 
emissions  estimates. 

The  selected  monitoring  methods  for 
this  proposed  rule  generally  follow 
those  used  in  other  reporting  rules  as 
well  as  those  recommended  in  the 
American  Petroleum  Institute’s 
Compendium  of  Greenhouse  Gas 
Emissions  Estimation  Methodologies  for 
the  Oil  and  Gas  Industry  (hereafter 
referred  to  as  “the  API  Compendium”). 
More  detail  regarding  the  selection  of 
the  proposed  monitoring  options  for 
specific  emission  sources  follows. 

Coke  burn-off.  The  proposed  methods 
for  estimating  GHG  emissions  from  coke 
burn-off  in  the  catalytic  cracking  unit, 
fluid  coking  unit,  and  catalytic 
reforming  unit  generally  follow  the 
methods  presented  in  the  API 
Compendium  for  coke  burn-off.  Fluid 
catalytic  cracking  units  and  fluid  coking 
units  are  large  CO2  emission  sources, 
accounting  for  over  25  percent  of  the 
GHG  emissions  from  petroleum 
refineries.  Most  of  these  units  are 
expected  to  monitor  gas  composition  for 
process  control  or  for  compliance  with 
applicable  monitoring  provisions  under 
40  CFR  part  60,  subparts  J  and  Ja  and 
under  40  CFR  part  63,  subpart  UUU. 
Given  the  magnitude  of  the  GHG 
emissions  from  catalytic  cracking  units 
and  fluid  coking  units,  direct 
monitoring  for  CO2  emissions  (i.e., 
continuous  monitoring  of  CO2 
concentration  and  flow  rate  at  the  final 
exhaust  stack)  is  believed  to  provide 
greater  certainty  in  the  emission 
estimate.  However,  compositional 
analysis  monitoring  in  the  regenerator 
or  fluid  coking  burner  exhaust  vent 
prior  to  the  combustion  of  other  fuels 
(such  as  auxiliary  fuel  fired  to  a  CO 
boiler)  may  be  used  when  direct 
monitoring  for  CO2  emissions  is  not 
already  employed.  An  equation  is 
provided  in  the  rule  for  calculating  the 
vent  stream  flow  rate  based  on  the 
compositional  analysis  data  rather  than 
requiring  a  continuous  flow  monitor: 
this  equation  is  allowed  in  other 
petroleum  refinery  rules  (40  CFR  part 
60,  subparts  J  and  Ja;  40  CFR  part  63, 


subpart  UUU)  as  an  alternative  to 
continuous  flow  monitoring. 

An  engineering  approach  for 
estimating  coke  bum-off  rates  and 
calculating  CO2  emissions  using  default 
carbon  content  for  petroleum  coke  was 
considered.  However,  as  most  catalytic 
cracking  units  already  must  have  the 
compositional  monitors  in-place  due  to 
other  petroleum  refinery  mles  and 
because  catalytic  cracking  unit  coke 
burn-off  is  a  significant  contributor  to 
the  overall  GHG  emissions  from 
petroleum  refineries,  we  are  not 
proposing  em  engineering  calculation  for 
the  catalytic  cracking  units.  However, 
comment  is  requested  on  the 
engineering  methods  available  to 
estimate  coke  bum-off  rates,  the 
uncertainty  of  the  methods,  and  the 
measurements  or  parameters  and 
enhanced  QA  that  can  be  used  to  verify 
the  engineering  emission  estimates  and 
their  certainty. 

The  amount  of  coke  burned  in 
catalytic  reforming  units  is  estimated  to 
be  about  1  percent  of  the  amount  of  coke 
burned  in  catalytic  cracking  units  or 
fluid  coking  units;  therefore,  a 
simplified  method  is  provided  for 
estimating  coke  burn-off  emissions  for 
catal)^ic  reforming  units  that  do  not 
monitor  gas  composition  in  the  coke 
burn-off  exhaust  vent. 

Flares.  Specific  monitoring  provisions 
are  provided  for  flares.  As  the 
composition  of  gas  flared  can  change 
significantly,  we  considered  proposing 
continuous  flow  and  composition 
monitors  (or  heating  value  monitors)  on 
all  flares.  For  example,  in  California, 
both  the  South  Coast  and  Bay  Area  Air 
Quality  Management  Districts  require 
these  monitors  for  refineries  located  in 
their  districts.  However,  a  significant 
fraction  of  flares  is  not  expected  to  have 
these  monitoring  systems  installed. 
Further,  since  flares  are  projected  to 
contribute  only  about  2  percent  of  a 
typical  refinery’s  CO2  emissions,  it 
would  be  costly  to  improve  the 
monitoring  systems  for  flare  emission 
estimates.  The  use  of  the  default  CO2 
emission  factor  for  refinery  fuel  gas  was 
also  considered.  The  default  emission 
factor  is  expected  to  be  reasonable 
during  normal  refinery  operations,  but 
is  highly  uncertain  during  periods  of 
start-up,  shutdown,  or  malfunction. 
Consequently,  a  hybrid  method  is 
proposed  that  allows  the  use  of  a  default 
CO2  emission  factor  for  refinery  fuel  gas 
during  periods  of  normal  refinery 
operations  and  specific  engineering 
analysis  of  GHG  emissions  during 
periods  of  high  flare  volumes  associated 
with  start-up,  shutdown,  or 
malfunction.  As  with  stationary 
combustion  sources,  default  emission 


factors  for  refinery  gas  are  proposed  to 
calculate  CH4  and  N2O  emissions  from 
flares. 

Sulfur  Recovery  Plants.  For  sulfur 
recovery  plants  at  the  petroleum 
refinery  and  for  instances  where  sour 
gas  is  sent  off-site  for  sulfur  recovery, 
direct  carbon  content  measurement  in 
the  sour  gas  feed  to  the  sulfur  recovery 
plant  is  the  preferred  monitoring 
approach.  However,  a  site-specific  or 
default  carbon  content  method  is  also 
provided.  It  is  anticipated  that 
monitoring  systems  would  be  in  place  at 
most  refineries,  as  monitoring  of  the 
sour  gas  feed  is  important  in  the 
operation  of  the  sulfur  recovery  plant. 
The  monitoring  data  for  carbon  content 
and  flow  rate  must  be  used  if  they  are 
available.  The  alternative  default  carbon 
content  method  is  provided  because  the 
emissions  from  this  source  are  relatively 
small,  1  to  2  percent  for  a  given  facility, 
and  because  only  small,  non-Claus 
sulfur  recovery  plants  are  not  expected 
to  monitor  the  flow  and  composition  of 
the  sour  gas.  We  are  proposing  that  only 
CO2  emissions  would  need  to  be 
reported  for  the  sulfur  recovery  plant 
process-related  emissions. 

Coke  Calcining.  For  coke  calcining 
units  at  the  petroleum  refinery,  direct 
CO2  measurement  is  the  preferred 
monitoring  approach.  However,  a 
carbon  balance  approach  is  proposed 
similar  to  the  approach  included  in  The 
Aluminum  Sector  Greenhouse  Gas 
Protocol  for  units  that  do  not  have 
CEMS.  This  is  because  coke  calcining  is 
a  small  source  of  GHG  emissions,  less 
than  1  percent  for  a  given  facility.  CH4 
and  N2O  emissions  are  calculated  from 
the  coke  calcining  CO2  process 
emissions  using  the  default  emission 
factors  for  petroleum  coke  combustion 
(the  same  equations  as  proposed  for 
calculating  CH4  and  N2O  emissions  from 
coke  burn-off). 

Process  Vents  not  Otherwise 
Specified.  For  process  vents  other  than 
those  discussed  elsewhere  in  this 
section  of  the  preamble,  either  process 
knowledge  or  measurement  data  can  be 
used  to  calculate  the  GHG  emissions. 
Due  to  other  regulations  affecting 
petroleum  refineries,  only  a  few,  small 
process  vents  are  expected  to  be  present 
at  most  refineries.  As  such,  these  small 
vents  do  not  warrant  requiring  the  use 
of  CEMS  to  quantify  emissions.  Process 
vent  emissions  are  expected  to  be 
predominately  CO2  or  CRj,  but  N2O 


International  Aluminum  Institute.  2006.  The 
Aluminum  Sector  Greenhouse  Gas  Protocol 
(Addendum  to  the  WRI/WBCSD  Greenhouse  Gas 
Protocol),  pp.  31-32.  Available  at:  http:// 
www.world-aluminium.org/Dovmloads/ 
Publications/Download. 
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emissions,  if  present,  are  also  to  be 
reported. 

Other  Sources.  Due  to  the  small  (less 
than  1  percent)  contribution  of  other 
emissions  sources  at  the  refinery  that 
make  up  the  total  GHG  emissions  from 
the  facility,  very  simple  methods  are 
proposed  to  estimate  these  other 
emissions  sources.  Alternative  methods 
are  provided  so  that  facilities  can 
provide  more  detailed  estimates  if 
desired.  For  example,  a  refinery  may 
estimate  CH4  emissions  from  individual 
tanks  using  EPA’s  TANKS  model,  if 
desired,  or  apply  a  default  emission 
factor  to  the  facility’s  overall 
throughput.  Simple  emission  factor 
approaches  are  provided  for  asphalt 
blowing,  delayed  coking  unit 
depressurization  and  coke  cutting, 
blowdown  systems,  process  equipment 
leaks,  storage  tanks,  and  loading 
operations. 

For  further  discussion  of  this  source 
category  and  monitoring  of  its 
emissions,  see  the  Petroleum  Refineries 
TSD  (EPA-HQ-OAR-2008-0508-025). 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

In  those  cases  where  you  use  direct 
measurement  by  a  CO2  GEMS,  the 
missing  data  procedures  would  be  the 
same  as  the  Tier  4  requirements 
described  for  general  stationary  fuel 
combustion  sources  in  proposed  40  CFR 
part  98,  subpart  C.  Missing  data 
procedures  are  also  specified,  consistent 
with  proposed  40  CFR  part  98,  subpart 
C,  for  heat  content,  carbon  content,  fuel 
molecular  weight,  gas  and  liquid  fuel 
flow  rates,  stack  gas  flow  rates,  and 
compositional  analysis  data  (CO2,  CO, 
O2,  CH4,  N2O,  and  stack  gas  moisture 
content,  as  applicable).  Generally,  the 
average  of  the  data  measurements  before 
and  after  the  missing  data  period  would 
be  used  to  calculate  the  emissions 
during  the  missing  data  period. 

5.  Selection  of  Data  Reporting 
Requirements 

The  reporting  requirements  for 
combustion  sources  other  than  those 
associated  with  coke  burn-off  directly' 
refer  to  those  in  proposed  40  CFR  part 
98,  subpart  C,  General  Stationary  Fuel 


Combustion  Sources.  For  other  sources, 
we  propose  to  report  the  identification 
of  the  source,  throughput  of  the  source 
(if  applicable),  the  calculation 
methodology  used,  the  total  GHG 
emissions  for  the  source,  and  the 
quantity  of  CO2  captured  for  use  and  the 
end  use,  if  known.  A  list  of  the  specific 
GHG  emissions  reportable  for  each 
emission  source  is  provided  in  Table  Y- 
1  of  this  preamble. 

The  reporting  requirements  consist  of 
actual  GHG  emission  values  as  well  as 
values  that  are  directly  used  to  calculate 
the  emissions  and  are  necessary  in  order 
to  verify  that  the  GHG  emissions 
monitoring  and  calculations  were  done 
correctly.  As  there  are  high 
uncertainties  associated  with  many  of 
the  ancillary  emission  sources  at  the 
refinery,  separate  reporting  of  the 
emissions  for  these  separate  sources  is 
needed  to  fully  understand  the 
importance  and  variability  of  these 
ancillary  emission  sources.  A  complete 
list  of  information  to  report  is  contained 
in  proposed  40  CFR  98.256. 

6.  Selection  of  Records  That  Must  Be 
Retained 

The  recordkeeping  requirements  in 
the  general  provisions  of  proposed  40 
CFR  part  98  apply  for  petroleum 
refineries.  Specifically,  refineries  would 
be  required  to  keep  all  records  specified 
in  proposed  40  CFR  part  98,  subpart  A 
and  summarized  in  Section  III.E  of  this 
preamble.  In  addition,  records  of  the 
data  required  to  be  monitored  and 
reported  under  proposed  40  CFR  part 
98,  subpart  Y  would  be  retained.  If 
GEMS  are  used  to  quantify  the  GHG 
emissions,  you  would  be  required  to 
keep  additional  records  specified  in 
proposed  40  CFR  part  98,  subparts  A 
and  Y.  These  records  consist  of  values 
that  are  directly  used  to  calculate  the 
emissions  and  are  necessary  to  enable 
verification  that  the  GHG  emissions 
monitoring  and  calculations  were  done 
correctly. 

Z.  Phosphoric  Acid  Production 
1.  Definition  of  the  Source  Category 

Phosphoric  acid  is  a  common 
industrial  product  used  to  manufacture 


phosphate  fertilizers.  Phosphoric  acid  is 
a  product  of  the  reaction  between 
phosphate  rock  and,  typically,  sulfuric 
acid  (H2SO4).  A  byproduct  called 
calcium  sulfate  (CaS04),  or  gypsum,  is 
formed  when  calcium  from  the 
phosphate  rock  reacts  with  sulfate.  Most 
companies  in  the  U.S.  use  a  dihydrate 
process  in  which  two  molecules  of 
water  (H2O)  are  produced  per  molecule 
of  gypsum  (CaS04  •  2  H2O  or  calcium 
sulfate  dihydrate). 

Additionally,  a  second  reaction 
occurs  in  which  the  limestone  (CaC03) 
present  in  the  phosphate  rock  reacts 
with  sulfuric  acid  (H2SO4)  releasing 
CO2.  The  amount  of  carbon  in  the 
phosphate  rock  feedstock  varies 
depending  on  the  region  in  which  it  was 
mined. 

National  emissions  from  phosphoric 
acid  production  facilities  were 
estimated  to  be  3.8  million  metric  tons 
C02e  in  2006.  These  emissions  include 
both  process-related  emissions  (GO2) 
and  on-site  stationary  combustion 
emissions  (CO2,  CH4  and  N2O)  from  14 
phosphoric  acid  production  facilities 
across  the  U.S.  Process-related 
emissions  account  for  1.2  million  metric 
tons  C02e,  or  30  percent  of  the  total, 
while  on-site  stationary  combustion 
emissions  account  for  the  remaining  2.7 
million  metric  tons  C02e  emissions. 

The  phosphoric  acid  production 
industry  has  many  production  sites  that 
are  integrated  with  mines;  notably,  three 
facilities  import  phosphate  rock  from 
Morocco. 

For  additional  background 
information  on  phosphoric  acid 
production,  please  refer  to  the 
Phosphoric  Acid  Production  TSD  (EPA- 
HQ-OAR-2008-0508-026). 

2.  Selection  of  Reporting  Threshold 

In  developing  the  threshold  for 
phosphoric  acid  production,  we 
considered  emissions-based  thresholds 
of  1,000  metric  tons  C02e,  10,000  metric 
tons  C02e,  25,000  metric  tons  C02e  and 
100,000  metric  tons  C02e  per  year. 

Table  Z-1  of  this  preamble  illustrates 
the  emissions  and  number  of  facilities 
would  not  be  impacted  under  these 
various  applicability  thresholds. 


Table  Z-1.  Threshold  Analysis  for  Phosphoric  Acid  Production 


Threshold  level  metric  tons 

C02e/yr 

Total  national  i 
emissions 
metric  tons 
C02e/yr 

Total  number  j 
of  facilities 

! 

Emissions  covered 

Facilities  covered 

Metric  tons 
C02e/yr  j 

Percent 

Number 

Percent 

1,000  . 

3,838,036 

1  14 

1 - 1 

3,838,036  ] 

100 

14 

100 

10,000  . 

3,838,036 

i  ^4 

3,838,036  j 

100 

14 

100 

25,000  . 

3,838,036 

1  14 

!  3,838,036 

100 

14 

100 

100,000  . 

3,838,036 

1  14 

j  3,838,036 

100 

14 

100 

■ 
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There  is  no  proposed  threshold  for 
reporting  emissions  from  phosphoric 
acid  production.  Even  at  a  100,000 
metric  tons  C02e  threshold,  all 
emissions  would  be  covered,  and  all 
facilities  would  be  required  to  report. 
Having  no  threshold  would  simplify  the 
rule  and  avoid  any  burden  for 
unnecessary  calculations  to  determine  if 
a  threshold  is  exceeded.  Therefore,  we 
propose  that  ail  phosphoric  acid 
production  facilities  report. 

For  a  full  discussion  of  the  threshold 
analysis,  please  refer  to  the  Phosphoric 
Acid  Production  TSD  (EPA-HQ-OAR- 
2008-0508-026).  For  specific 
information  on  costs,  including 
unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

The  methodology  for  estimating 
process-related  emissions  from 
phosphoric  acid  production  is  based  on 
the  U.S.  GHG  Inventory  method 
discussed  further  in  the  Phosphoric 
Acid  Production  TSD  (EPA-HQ-OAR- 
2008-0508-026).  Most  domestic  and 
international  GHG  monitoring 
guidelines  and  protocols,  such  as  the 
2006  IPCC  Guidelines  do  not  provide 
estimation  methodologies  for  process- 
related  emissions  from  phosphoric  acid 
production. 

Proposed  Option.  Under  this 
proposed  rule,  if  you  are  required  to  use 
an  existing  GEMS  to  meet  the 
requirements  outlined  in  proposed  40 
CFTR  part  98,  subpart  C,  you  would  be 
required  to  use  GEMS  to  estimate  GO2 
emissions.  Where  the  GEMS  capture  all 
combustion-  and  process-related  GO2 
emissions  you  would  be  required  to 
follow  the  requirements  of  proposed  40 
GFR  part  98,  subpart  G  to  estimate  GO2 
emissions.  Also,  refer  to  proposed  40 
GFR  part  98,  subpart  G  to  estimate 
combustion-related  GH4  and  N2O 
emissions. 

If  you  do  not  have  GEMS  that  meet 
the  conditions  outlined  in  proposed  40 
GFR  part  98,  subpart  G,  we  propose  that 
facilities  estimate  process-related  GO2 
emissions  by  determining  the  amount  of 
inorganic  carbon  input  to  the  process 
through  measurement  of  the  inorganic 
carbon  content  of  the  phosphate  rock 
and  multiplying  by  the  amovmt  (mass) 
of  phosphate  rock  used  to  manufacture 
phosphoric  acid.  Refer  to  proposed  40 
GFR  part  98,  subpart  G  specifically  for 
procedmes  to  estimate  combustion- 
related  GH4  and  N2O  emissions. 

In  order  to  assess  the  composition  of 
the  inorganic  carbon  input,  we  assume 
that  vertically  integrated  phosphoric 
acid  production  facilities  already  have 


the  necessary  equipment  on-site  for 
conducting  chemical  analyses  of  the 
inorganic  carbon  weight  fraction  of  the 
phosphate  rock  and  that  this  analysis  is 
conducted  on  a  routine  basis  at 
facilities.  Facilities  importing  rock  from 
Morocco  would  send  rock  samples  off¬ 
site  for  composition  analysis.  The 
inorganic  c^bon  content  would  be 
determined  on  a  per-batch  basis. 
Multiplying  the  inorganic  carbon 
content  by  the  amount  (mass)  of 
phosphate  rock  processed  and  by  the 
molecular  weight  ratio  of  GO2  to 
inorganic  carbon  (44/12)  yields  the 
estimate  of  GO2  emissions.  This 
calculated  value  should  be  recorded 
monthly  based  on  the  most  recent  batch 
of  phosphate  rock  received.  The 
monthly  emissions  for  each  phosphoric 
acid  process  line  are  then  summed  to 
obtain  the  annual  emissions  to  be 
included  in  the  report. 

The  various  approaches  to  monitoring 
GHG  emissions  are  elaborated  in  the 
Phosphoric  Acid  Production  TSD  (EPA- 
HQ-OAR-2008-0508-026). 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

The  likelihood  for  missing  data  is 
low,  as  businesses  closely  track  their 
purchase  of  production  inputs.  The 
Phosphoric  Acid  NSPS  (40  GFR  part  60, 
subpart  T)  requires  continuous 
monitoring  of  phosphorus-bearing 
material  (rock)  to  process.  This 
requirement,  along  with  the  fact  that  the 
facility  would  closely  monitor 
production  inputs,  results  in  low 
likelihood  of  missing  data.  Additionally, 
only  3  facilities  within  the  U.S.  are  not 
vertically  integrated  with  mines  and 
may  lack  the  necessary  equipment  to 
measme  the  inorganic  carbon  weight 
percent  of  the  rock.  Therefore,  no 
missing  data  procedures  would  apply  to 
GO2  emission  estimates  from  wet- 
process  phosphoric  acid  production 
facilities  because  inorganic  carbon  test 
results  and  monthly  production  data 
should  be  readily  available.  Therefore, 
100  percent  data  availability  would  be 
required. 

5.  Selection  of  Data  Reporting 
Requirements 

We  propose  that  facilities  report  total 
annual  GO2  emissions  from  each  wet- 
process  phosphoric  acid  productionline, 
as  well  as  any  stationary  fuel 
combustion  emissions.  In  addition,  we 
propose  that  facilities  report  their 
annual  average  phosphate  rock 
consumption,  percent  of  inorganic 
carbon  in  the  phosphate  rock  consumed, 
annual  phosphoric  acid  production  and 
concentration  and  annud  phosphoric 
acid  capacity.  These  data  are  used  to 


calculate  emissions.  They  are  needed  for 
us  to  understand  the  emissions  data  and 
assess  the  reasonableness  of  the 
reported  emissions.  A  full  list  of  data  to 
be  reported  is  included  in  proposed40 
GFR  part  98,  subparts  A  and  Z. 

6.  Selection  of  Records  That  Must  Be 
Retained 

In  addition  to  the  data  reported,  we 
propose  that  facilities  maintain  records 
of  inorganic  carbon  content  chemical 
analyses  on  each  batch  of  phosphate 
rock  and  monthly  phosphate  rock 
consumption  (by  the  origin  of  the 
phosphate  rock).  These  records  provide 
values  that  are  directly  used  to  calculate 
the  emissions  that  are  reported  and  are 
necessary  to  allow  determination  of 
whether  the  GHG  emissions  monitoring 
and  calculations  were  done  correctly. 

A  full  list  of  records  that  must  be 
retained  on-site  is  included  in  proposed 
40  GFR  part  98,  subpeirts  A  and  Z. 

AA.  Pulp  and  Paper  Manufacturing 
1.  Definition  of  the  Source  Gategory 

The  pulp  and  paper  source  category 
consists  of  over  5,000  facilities  engaged 
in  the  manufacture  of  pulp,  paper,  and/ 
or  paperboard  products  primarily  ft’om 
wood  material.  However,  less  than  10 
percent  of  these  facilities  are  expected 
to  meet  the  applicability  thresholds  of 
this  proposed  rule.  The  approximately 
425  facilities  that  the  proposed  rule  is 
expected  to  cover  mainly  consist  of 
facilities  that  include  pulp,  paper  and 
paperboard  facilities  that  operate  fossil 
fuel-fired  boilers  in  addition  to 
operating  other  sources  of  GHG 
emissions  (e.g.,  biomass  boilers,  lime 
kilns,  onsite  landfills,  and  onsite 
wastewater  treatment  systems).®^ 

Greenhouse  gas  emissions  from  the 
pulp  and  paper  somce  category  are 
predominantly  GO2  with  smaller 
amounts  of  GH4  and  N2O.  The  pulp  and 
paper  GHG  emissions  include  biomass- 
derived  GO2  emissions  firom  using  the 
biomass  generated  on  site  as  a 
byproduct  (e.g.,  bark,  other  wood  waste, 
spent  pulping  liquor).  For  example, 
kraft  pulp  and  paper  facilities  are  likely 
to  generate  byproduct  biomass  fuel 
while  the  majority  of  the  onsite  energy 
for  non-integrated  paper  facilities  and 
100  percent  recycled  paper  facilities  is 
likely  to  be  generated  from  fossil  fuel- 
fired  boilers  because  these  facilities  do 
not  generate  byproduct  biomass  fuel. 

Table  AA-1  of  this  preamble  lists  the 
GHG  emission  sources  that  may  be 


This  estimate  is  based  on  a  survey  of  pulp  and 
paper  mills  conducted  by  the  Nationd  Council  for 
Air  and  Stream  Improvement  that  operated 
stationary  combustion  units  in  2005.  See:  National 
Council  of  Air  and  Stream  Improvement  Special 
Report  No.  06-07.  December  2006. 
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found  at  pulp  and  paper  facilities,  the  methodologies  are  found  in  proposed  40 
type  of  GHG  emissions  that  are  required  CFR  part  98. 
to  he  reported,  and  where  the  reporting 


Table  AA-1  .  GHG  Emission  Sources  at  Pulp,  Paper,  and  Paperboard  Facilities 


Emissions  source 

1 

GHG  emissions 

! 

Subpart  of  40  CFR  part  98  where 
emissions  reporting  methodologies 
addressed 

General  Stationary  Fuel  Combustion . 

CO2,  CH4,  N2O, 
biomass-CO^. 

Subpart  C. 

Makeup  Chemicals  (CaCOi,  Na^COO . 

CO2 . 

Subpart  AA. 

Onsite  industrial  landfills  . 

CH4  . 

Subpart  HH. 

Wastewater  treatment  . 

CH4  . 

Subpart  II. 

The  method  presented  in  this  section 
of  the  preamble  is  to  account  for  the  use 
of  make-up  chemicals  (e.g.,  sodium 
sulfate,  calcium  carbonate,  sodium 
carbonate)  that  are  added  into  the 
recovery  loop  (e.g.,  with  the  spent 
pulping  liquor)  at  a  pulp  and  paper 
facility  to  replace  the  small  amounts  of 
sodium  and  calcium  that  are  lost  from 
the  recover}'  cycle  at  kraft  and  soda 
facilities.  When  carbonates  are  added, 
the  carbon  in  these  make-up  chemicals, 
which  can  be  derived  from  biomass  or 
mineral  sources,  is  emitted  as  CO2  from 
recovery  furnaces  and  lime  kilns.  In 
cases  where  the  carbon  is  mineral- 
based,  emissions  of  CO2  would 
contribute  to  GHG  emissions. 

Affected  facilities  would  be  required 
to  report  total  GHG  emissions  on  a 
facility-wide  basis  for  all  source 


categories  for  which  methods  are 
presented  in  proposed  40  CFR  part  98. 

2.  Selection  of  Reporting  Threshold 

For  the  pulp  and  paper  source 
category,  the  Agency  proposes  a  GHG 
reporting  threshold  of  25,00D  metric' 
tons  C02e,  which  would  include  the 
vast  majority  of  GHG  emissions  from  the 
pulp  and  paper  source  category.”^ 

As  described  in  proposed  40  CFR  part 
98,  subpart  A,  biomass-derived  CO2 
emissions  should  not  be  taken  into 
consideration  when  determining 
whether  a  facility  exceeds  the  25,000 
metric  tons  C02e  threshold. 

In  evaluating  potential  thresholds  for 
the  pulp  and  paper  source  category,  we 
considered  emissions-based  thresholds 
of  1,000  metric  tons  C02e,  10,000  metric 
tons  C02e,  25,000  metric  tons  C02e,  and 


100,000  metric  tons  C02e.  The  threshold 
analysis  focuses  on  the  most  significant 
sources  of  GHG  emissions  in  the  pulp 
and  paper  industry,  specifically 
facilities  that  make  pulp,  paper  and 
paperboard  and  operate  fossil  fuel-fired 
boilers.  Therefore,  of  the  5,000  facilities 
associated  with  this  industry,  only  425 
were  included  in  the  analysis.  Table 
AA-2  of  this  preamble  illustrates  that 
the  various  thresholds  do  not  have  a 
significant  effect  on  the  amount  of 
emissions  that  would  be  covered. 

For  a  full  discussion  of  the  threshold 
analysis,  please  refer  to  the  Pulp  and 
Paper  Manufacturing  TSD  (EPA-HQ- 
OAR-2008-0508-027).  For  specific 
information  on -costs,  including 
unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 


Table  AA-2.  Reporting  Thresholds  for  Pulp  and  Paper  Sector 


Threshold  level  metric  tons  CO^e 

Total  national 
emissions 
(metric  tons 
C0:e)  j 

Total 

number  of 
U.S. 
facilities 

1 

Emissions  covered  I 

Facilities  covered 

Metric  tons 
C02e/yr 

Percent 

Number 

Percent 

1,000  . 

57,700,000  ' 

425 

57,700,000 

.  100 

425 

100 

10,000  . 

57,700,000 

425 

57,700,000 

100 

425 

100 

25,000  . 

57,700,000 

425 

57,700,000 

100 

425 

100 

100,000  . 

57,700,000 

425 

57,527,000 

99.7 

410 

96 

3.  Selection  of  Proposed  Monitoring 
Methods 

a.  Calculation  Methods  Selected 

Refer  to  proposed  40  CFR  part  98, 
subparts  C,  HH,  and  II  for  monitoring 
methods  for  general  stationary  fuel 
combustion  sources,  landfills,  and 
industrial  wastewater  treatment 
occurring  on-site  at  pulp  and  paper 
facilities.  This  section  of  the  preamble 
includes  monitoring  methods  for 
calculating  and  reporting  makeup 
chemicals  at  pulp  and  paper  facilities. 
Additional  details  on  tbe  proposed 
monitoring  options  are  elaborated  in  the 


*®The  American  Forest  and  Paper  Association 
estimates  that  the  25,000  metric  tons  C02e  would 


Pulp  and  Paper  Manufacturing  TSD 
(EPA-HQ-OAR-2008-0508-027). 

The  proposed  method  for  monitoring 
emissions  from  carbonate-based  make¬ 
up  chemicals  used  at  chemical  pulp 
facilities  includes  calculating  the  CO2 
emissions  from  the  added  CaCOs  and 
Na2C03  using  emissions  factors 
provided  in  the  rule.  The  calculation 
assumes  that  the  carbonate  based  make¬ 
up  chemicals  added  (e.g.,  limestone)  are 
pure  carbonate  minerals,  and  that  all  of 
the  carbon  is  released  to  the 
atmosphere.  If  you  believe  that  these 
assumptions  do  not  represent 


include  approximately  99  percent  of  GHG 
emissions  from  the  pulp  and  paper  source  category. 


circumstances  at  your  facility,  you  may 
send  samples  of  each  carbonate 
consumed  to  an  off-site  laboratory  for  a 
chemical  analysis  of  the  carbonate 
weight  fraction  on  a  quarterly  basis, 
consistent  with  proposed  40  GFR  part 
98,  subpart  U.  You  could  also  determine 
the  calcination  fraction  for  each  of  the 
carbonate-based  minerals  consumed, 
using  an  appropriate  test  method.  Make¬ 
up  chemical  usage  would  be  required  to 
be  determined  by  direct  measurement  of 
the  quantity  of  chemical  added.  The 
chemical  usage  should  be  quantified 
separately  for  each  chemical  used,  and 
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the  estimate  should  be  in  terms  of  pure 
CaCOs  and/or  Na2C03.  We  have 
proposed  direct  measurement  for 
quantifying  the  amount  of  makeup 
chemicals,  consistent  with  the 
estimation  of  emissions  from  carbonates 
in  the  rest  of  proposed  40  CFR  part  98. 

For  the  monitoring  methods  detailed 
in  proposed  40  CFR  part  98,  subpart  C 
*for  general  stationary  combustion,  it 
should  be  noted  that  biogenic  CO2 
emissions  from  the  combustion  of 
biomass  fuels  are  to  be  reported 
separately.  Furthermore,  in  referring  to 
proposed  40  CFR  part  98,  subpart  C  on 
general  stationary  combustion,  we 
would  expand  upon  particular  details 
unique  to  a  pulp  and  paper  facility, 
because  of  the  unique  uses  of  biomass 
fuels.  For  the  pulp  and  paper  source 
category,  biomass  fuels  include,  but  may 
not  be  limited  to:  (1)  Unadulterated 
wood,  wood  residue,  and  wood 
products  (e.g.,  trees,  tree  stumps,  tree 
limbs,  bark,  lumber,  sawdust, 
sanderdust,  chips,  scraps,  slabs, 
millings,  wood  shavings,  paper  pellets, 
and  corrugated  container  rejects):  (2) 
pulp  and  paper  facility  wastewater 
treatment  system  sludge;  (3)  vegetative 
agricultural  and  silvicultural  materials, 
such  as  logging  residues  and  bagasse: 
and  (4)  liquid  biomass-based  fuels  such 
as  biomass-based  turpentine  and  tall  oil. 
Such  fuels  could  be  combusted  at  a  pulp 
and  paper  facility  in  stationary 
combustion  units  including,  but  not 
limited  to,  boilers,  chemical  recovery  , 
furnaces,  and  lime  kilns.  Proposed  40 
CFR  part  98,  subpart  C  provides  details 
on  the  separate  reporting  of  the  biogenic 
CO2  emissions  from  these  biomass- 
based  fuels,  and  the  calculation 
methodologies  for  any  fossil  fuels 
combusted,  including  when  co-fired 
with  biomass. 

Where  biomass  is  co-fired  with  fossil 
fuel,  the  appropriate  methodology  as 
required  in  proposed  40  CFR  part  98, 
subpart  C  should  be  used.  However,  to 
minimize  the  burden  on  owners  and 
operators  of  biomass-fired  stationary 
combustion  equipment,  this  proposed 
rule  allows  biogenic  CO2  emissions  to 
be  calculated  using  default  emission 
factors  and  default  HHVs  used  in  the 
Tier  1  methodology. 

Where  available,  like  in  the  case  of 
spent  pulping  liquor,  we  would  require 
direct  analysis  of  the  HHV,  rather  than 
allowing  the  use  of  a  default  HHV.  This 
is  due  to  the  variability  in  the  HHV  of 
spent  pulping  liquor  across  the  industry 
and  because  a  number  of  facilities 
already  perform  this  analysis  on  a 
monthly  basis.  However,  the  proposed 
rule  does  not  propose  the  use  of  default 
GHG  emissions  factors  for  spent  pulping 
liquor  at  kraft  pulp  facilities.  For  sulfite 


and  semichemical  chemical  recovery 
combustion  units,  we  propose  that 
sources  conduct  a  monthly  carbon 
content  analysis  of  the  spent  pulping 
liquor  for  use  in  calculating  tbe  biomass 
CO2  emissions  because  no  default 
emissions  factors  are  known  to  exist  for 
these  sources. 

We  are  requesting  comment  on  the 
appropriateness  of  today’s  proposed 
requirements  for  monthly  measurement 
of  spent  pulping  liquor  HHV  (kraft 
recovery  furnaces)  and  monthly  carbon 
content  analysis  of  spent  pulping  liquor 
(sulfite  and  semichemical  chemical 
recovery  combustion  units).  We 
welcome  data  and  documentation 
regarding  the  use  of  potential  alternative 
methods  or  default  emissions  factors. 

In  addition,  regarding  the  monitoring 
methods  in  proposed  40  CFR  part  98, 
subpart  C  for  general  stationary 
combustion,  the  majority  of  biomass 
fuel  consumed  at  pulp  and  paper  mills 
is  generated  onsite,  and  thus,  as 
required  in  proposed  40  CFR  part  98, 
subpart  C,  tbe  use  of  purchasing  records 
might  not  be  an  option  for  these  mills. 

As  such,  we  are  taking  comment  on 
appropriate  details  to  be  reported  on 
volume  or  mass  of  biogenic  fuel  fed  into 
stationary  combustion  units. 

b.  Other  Monitoring  Methods 
Considered 

Lime  kilns  and  calciners  used  in  the 
pulp  and  paper  source  category  are 
unique  and  are  defined  separately  from 
lime  kilns  used  in  the  commercial  lime 
manufacturing  industry  because  the 
source  of  the  carbon  in  the  calcium 
carbonate  entering  the  kraft  lime  kiln  is 
biogenic.  The  CO2  emitted  from  lime 
kilns  at  kraft  pulp  facilities  originates 
from  two  sources:  (1)  Fossil  fuels 
burned  in  the  kiln,  and  (2)  conversion 
of  calcium  carbonate  (or  “lime  mud”)  to 
calcium  oxide  during  the  chemical 
recovery  process. 

Although  CO2  is  also  liberated  from 
the  CaCOs  burned  in  the  kiln  or 
calciner,  the  carbon  released  from 
CaCOa  is  biomass  carbon  that  originates 
in  wood  and  is  included  in  the  biogenic 
CO2  emissions  factor  for  the  recovery 
furnace  as  discussed  previously.  The 
reporting  of  the  CO2  emissions 
associated  with  the  conversion  of  the 
calcium  carbonate  to  lime  as  biogenic 
CO2  is  consistent  with  the  reporting 
requirements  in  other  accepted 
protocols  such  as  DOE  1605(b)  and 
guidance  developed  for  the 
International  Council  of  the  Forest  and 
Paper  Association.  This  approach  has 
been  widely  accepted  by  the  domestic 
and  international  community,  including 
WRI/WBCSD.  The  IPCC  does  not 
directly  state  how  CO2  emissions  from 


kraft  facility  lime  kilns  should  be 
addressed.  As  biogenic  process  CO2 
emissions  (i.e.,  any  biogenic  CO2 
emissions  not  associated  with  the 
combustion  of  biomass  fuels)  are  not 
being  reported  in  this  rule,  we  are  taking 
comment  on  whether  an  exception 
should  be  made  for  this  unique  case, 
consistent  with  other  existing  protocols 
as  noted  above. 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

Refer  to  proposed  40  CFR  part  98, 
subparts  C,  HH,  and  II  for  procedures  for 
estimating  missing  data  for  stationary 
combustion,  landfills,  and  industrial 
wastewater  treatment  occurring  on-site 
at  pulp  and  paper  facilities. 

Proposed  40  CFR  part  98,  subpart  AA 
contains  missing  data  procedures  for 
process  emissions.  There  are  no  missing 
data  procedures  for  measurements  of 
heat  content  and  carbon  content  of 
spent  pulping  liquor.  A  re-test  must  be 
performed  if  the  data  from  any  monthly 
measurements  are  determined  to  be 
invalid.  For  missing  spent  pulping 
liquor  flow  rates,  the  lesser  value  of 
either  the  maximum  fuel  flow  rate  for 
the  combustion  unit,  or  the  maximum 
flow  rate  that  the  fuel  flowmeter  can 
measure  would  be  used.  For  the  use  of 
makeup  chemicals  (carbonates),  the 
substitute  data  value  shall  be  the  best 
available  estimate  of  makeup  chemical 
consumption,  based  on  available  data 
(e.g.,  past  accounting  records, 
production  rates). 

5.  Selection  of  Data  Reporting 
Requirements 

Refer  to  proposed  40  CFR  part  98, 
subparts  C,  HH,  and  II  for  reporting 
requirements  for  stationary  combustion, 
landfills,  and  industrial  wastewater 
treatment  occurring  on-site  at  pulp  and 
paper  facilities. 

We  propose  that  some  additional  data 
be  reported  to  assist  in  verification  of 
estimates,  checks  for  reasonableness, 
and  other  data  quality  considerations, 
including:  Annual  emission  estimates 
presented  by  calendar  quarters 
(including  biogenic  CO2),  total 
consumption  of  all  biomass  fuels  and 
spent  pulping  liquor  by  calendar 
quarters,  and  total  annual  quantities  of 
makeup  chemicals  (carbonates)  used 
and  by  carbonate. 

6.  Selection  of  Records  That  Must  Be 
Retained 

Refer  to  proposed  40  CFR  part  98, 
subparts  C,  HH,  and  II  for  recordkeeping 
requirements  for  stationary  combustion, 
landfills,  and  industrial  wastewater 
treatment  occurring  on-site  at  pulp  and 
paper  facilities. 
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In  addition  to  the  recordkeeping 
requirements  for  general  stationary  fuel 
combustion  sources  in  proposed  40  CFR 
part  98,  subpart  C,  we  propose  that  the 
following  additional  records  be  kept  to 
assist  in  QA/QC,  including:  GHG 
emission  estimates  by  calendar  quarter 
by  unit  and  facility,  monthly 
consumption  total  of  all  biomass  fuels 
and  spent  pulping  liquor  by  unit  and 
facility,  monthly  analyses  of  spent 
pulping  liquor  HHV  or  carbon  content, 
monthly  and  annual  steam  production 
for  each  biomass  unit,  and  monthly 
quantities  of  makeup  chemicals 
(carbonates)  used. 

BB.  Silicon  Carbide  Production 

1.  Definition  of  the  Source  Category 
Silicon  carbide  (SiC)  is  primarily  an 
industrial  abrasive  manufactured  from 
silica  sand  or  quartz  and  petroleum  . 


coke.  Other  uses  of  silicon  carbide 
include  semiconductors,  body  armor, 
and  the  manufacture  of  Moissanite,  a 
diamond  substitute.  The  silicon  carbide 
source  category  is  limited  to  the 
production  of  silicon  carbide  for 
abrasive  purposes. 

CO2  and  CH4  are  emitted  during  the 
production  of  silicon  carbide.  Petroleum 
coke  is  utilized  as  a  carbon  source 
during  silicon  carbide  production -and 
approximately  35  percent  of  the  carbon 
is  retained  within  the  silicon  carbide 
product;  the  remaining  carbon  is 
converted  to  CO2  and  CH4. 

Silicon  carbide  process  emissions 
totaled  109,271  metric  tons  C02e  in 
2006  (less  than  0.002  percent  of  the  total 
national  GHG  emissions).  Of  the  total, 
process-related  CO2  emissions 
accounted  for  91  percent  (91,700  metric 
tons  C02e),  CH4  emissions  accounted  for 


9  percent  (8,526  metric  tons  C02e),  and 
on-site  stationary  combustion  emissions 
accounted  for  less  than  1  percent  (9,045 
metric  tons  C02e). 

For  additional  background 
information  on  silicon  carbide 
production,  please  refer  to  the  Silicon 
Carbide  Production  TSD  (EPA-HQ- 
OAR-2008-0508-028). 

2.  Selection  of  Reporting  Threshold 

In  developing  the  reporting  threshold 
for  silicon  CcU’bide  production,  we 
considered  emissions-based  thresholds 
of  1,000  metric  tons  C02e,  10,000  metric 
tons  C02e,  25,000  metric  tons  C02e  and 
100,000  metric  tons  C02e.  Requiring  all 
facilities  to  report  (no  threshold)  was 
also  considered.  Table  BB-1  of  this 
preamble  illustrates  the  emissions  and 
facilities  that  would  be  covered  under 
these  various  thresholds. 


Table  BB-1.  Threshold  Analysis  for  Silicon  Carbide  Production 


Threshold  level  metric  tons  CO^e/yr 

Total 
national 
emissions 
(metric  tons 
CO^e/yr) 

Total 

number  of 
facilities 

Emissions  covered  j 

Facilities  covered 

Metric  tons 
CO-e/yr 

1 

1 

Percent 

Number 

Percent 

1,000  . . . 

109,271 

1 

109,271 

100  ! 

1 

100 

10,000  . 

109,271 

1 

109,271 

100 

1 

100 

25,000  . 

109,271 

1 

109,271 

100 

1 

100 

100,000  . 

109,271 

1 

109,271 

100 

1 

100 

There  is  no  proposed  threshold 
reporting  level  for  GHG  emissions  from 
silicon  carbide  production  facilities. 

The  current  estimate  of  emissions  from 
the  known  facility  just  exceeds  the 
highest  threshold  considered.  Therefore, 
in  order  to  simplify  the  rule  and  avoid 
the  need  for  the  facility  to  calculate  and 
report  whether  the  facility  exceeds  the 
threshold  value,  we  propose  that  all 
facilities  report  in  this  source  category. 
Requiring  all  facilities  to  report  captures 
100  percent  of  emissions,  and  small 
temporary  changes  to  the  facility  would 
not  affect  reporting  requirements. 

For  a  full  discussion  of  the  threshold 
analysis,  please  refer  to  the  Silicon 
Carbide  Production  TSD  (EPA-HQ- 
OAR-2008-0508-028).  For  specific 
information  on  costs,  including 
unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

Monitoring  of  process  emissions  from 
silicon  carbide  production  is  addressed 
in  both  domestic  and  international  GHG 
monitoring  guidelines  and  protocols 
(the  2006  IPCC  Guidelines  and  U.S. 

GHG  Inventory).  These  methodologies 


can  be  summarized  in  two  different 
options  based  on  measuring  either 
inputs  or  output  of  the  production 
process.  In  general,  the  output  or 
production-based  method  is  less  certain, 
as  it  involves  multiplying  production 
data  by  emission  and  correction  factors 
that  are  likely  default  values  based  on 
carbon  content  (i.e.,  percentage  of 
petroleum  coke  input  that  is  carbon) 
assumptions.  In  contrast,  the  input 
method  is  more  certain  as  it  generally 
involves  measuring  the  consumption  of 
reducing  agents  and  calculating  the 
carbon  contents  of  those  reducing 
agents,  specifically  petroleum  coke 
inputs. 

Proposed  Option.  Under  this 
proposed  rule,  if  you  are  required  to  use 
an  existing  GEMS  that  meets  the 
requirements  outlined  in  proposed  40 
CFR  part  98,  subpart  C,  then  you  would 
be  required  to  use  GEMS  to  estimate 
CO2  emissions.  Where  the  GEMS 
capture  all  combustion-  and  process- 
related  CO2  emissions  you  would  be 
required  to  follow  the  requirements  of 
proposed  40  CFR  part  98,  subpart  C  to 
estimate  CO2  emissions  from  the 
industrial  source.  Also,  refer  to 
proposed  40  CFR  part  98,  subpart  C  to 


estimate  combustion-related  CH4  and 
N2O  emissions. 

Under  this  proposed  rule,  if  you  do 
not  have  GEMS  that  meet  the  conditions 
outlined  in  proposed  40  CFR  part  98, 
subpart  C  or  where  the  GEMS  would  not 
adequately  account  for  process 
emissions,  we  propose  that  facilities  use 
an  input  based  method  to  estimate 
process-related  CO2  emissions  by 
measuring  the  facility-level  petroleum 
coke  consumed  and  applying  a  facility- 
specific  emission  factor  derived  from 
analysis  of  the  carbon  content  in  the 
coke.  In  addition,  we  propose  that 
facilities  use  default  emission  factors  to 
estimate  process-related  CH4  emissions. 
Refer  to  proposed  40  CFR  part  98, 
subpart  C  for  procedures  to  estimate 
combustion-related  CO2,  CH4  and  N2O 
emissions. 

We  propose  that  facilities  use  an 
input-based  method  to  estimate  process- 
related  CO2  emissions  by  measuring  the 
facility-level  petroleum  coke  consumed 
and  applying  a  facility-specific  emission 
factor  derived  from  analysis  of  the 
carbon  content  in  the  coke.  Using  the 
emission  factor,  facilities  would 
calculate  CO2  emissions  quarterly  and 
aggregate  for  an  annual  estimate.  In 
order  to  estimate  carbon  content,  we 


Federal  Register/ Vol.  74,  No.  68 /Friday,  April  10,  2009 / Proposed  Rules  ' 


16547 


propose  that  facilities  request  reports  of 
the  carbon  content  of  the  petroleum 
coke  directly  from  the  supplier  or  send 
petroleum  coke  samples  out  to  a 
certified  laboratory  for  chemical 
analysis  on  a  quarterly  basis.  Any 
changes  in  the  measured  values  would 
be  reflected  in  a  revised  emission  factor. 

We  assume  that  data  on  petroleum 
coke  consumption  is  readily  available  to 
facilities.  The  measurement  of 
production  quantities  is  common 
practice  in  the  industry  and  is  usually 
measured  through  the  use  of  scales  or 
weigh  belts  so  additional  costs  to  the 
industry  are  not  anticipated.  The 
primary  additional  burden  for  facilities 
associated  with  this  method  is 
modifying  their  petroleum  coke  supplier 
contract  to  include  an  analysis  of  the 
carbon  content  of  each  delivery  of 
petroleum  coke.  Alternatively,  a  facility 
can  send  the  coke  to  an  off-site 
laboratory  for  analysis  of  the  carbon 
content  by  the  applicable  method 
incorporated  by  reference  in  proposed 
40  CFR  98.7.  We  consider  the  additional 
burden  of  determining  the  carbon 
content  of  the  coke  raw  material 
minimal  compared  to  the  increases  in 
accuracy  expected  from  the  site  specific 
emission  factors. 

We  also  considered  a  second  method 
of  estimating  process-related  CO2 
emissions  that  involves  application  of 
default  emission  factors  based  on  the 
quantity  of  coke  consumed  or  total 
silicon  carbide  produced.  According  to 
the  2006  IPCC  Guidelines,  the  default 
CO2  emission  factors  for  silicon  carbide 
production  are  relatively  uncertain 
because  industry  scale  carbide 
production  processes  differ  from  the 
stoichiometry  of  theoretical  chemical 
reactions.  Given  the  relative  uncertainty 
of  defaults,  we  decided  not  to  propose 
existing  methodologies  that  relied  on 
default  emission  factors  or  default 
values  for  carbon  content  of  materials 
because  default  approaches  are 
inherently  inaccurate  for  site-specific 
determinations.  The  use  of  default 
values  is  more  appropriate  for  sector 
wide  or  national  total  estimates  from 
aggregated  activity  data  than  for 
determining  emissions  from  specific 
facilities. 

We  propose  that  facilities  estimate 
process-related  CH4  emissions  by  using 
a  default  emission  factor  of  10.2  kg  CHU 
per  metric  ton  of  petroleum  coke 
consumed  during  silicon  carbide 
production.  This  method  coincides  with 
the  IPCC  Tier  1  method.  Direct 
measurement  of  a  CR*  emission  factor 


was  considered,  but  the  cost  of 
performing  testing  to  determine  this 
factor  is  too  burdensome,  considering 
that  the  amount  of  CH4  emissions 
originating  from  silicon  carbide 
production  is  less  than  0.5  percent  of 
the  overall  GHG  emissions  from  this 
source  category. 

The  various  approaches  to  monitoring 
GHG  emissions  are  elaborated  in  the 
Silicon  Carbide  Production  TSD  (EPA- 
HQ-OAR-2008-0508-028). 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

It  is  assumed  that  a  facility  would  be 
readily  able  to  supply  data  on  annual 
petroleum  coke  consumption  and  its 
carbon  contents.  Therefore,  100  percent 
data  availability  is  required. 

5.  Selection  of  Dat?i  Reporting 
Requirements 

We  propose  that  facilities  report  the 
combined  annual  CO2  and  CH4 
emissions  from  the  silicon  carbide 
production  processes.  In  addition,  we 
propose  that  the  following  data  be 
reported  to  assist  in  verification  of 
calculations  and  estimates,  checks  for 
reasonableness,  and  other  data  quality 
considerations:  Annual  silicoii  carbide 
production,  aimual  silicon  carbide 
production  capacity,  facility-specific 
CO2  emission  factor,  and  annual 
operating  hours.  A  full  list  of  data  to  be 
reported  is  included  in  proposed  40 
CFR  part  98,  subparts  A  and  BB. 

6.  Selection  of  Records  That  Must  Be 
Retained 

In  addition  to  the  data  reported,  we 
propose  that  facilities  maintain  records 
of  quarterly  analyses  of  carbon  content 
for  consumed  coke  (averaged  to  an 
annual  basis),  annual  consumption  of 
petroleum  coke,  and  calculations  of 
emission  factors.  These  records  hold 
values  directly  used  to  calculate 
reported  emissions  and  are  necessary  for 
future  verification  that  GHG  emissions 
monitoring  and  calculations  were  done 
correctly.  A  full  list  of  records  that  must 
be  maintained  onsite  is  included  in 
proposed  40  CFR  part  98,  subparts  A 
and  BB. 

CC.  Soda  Ash  Manufacturing 
1 .  Definition  of  the  Source.Category 

Soda  ash  (sodium  carbonate,  Na2C03) 
is  a  raw  material  utilized  in  numerous 
industries  including  glass  production, 
pulp  and  paper  production,  and  soap 
production.  According  to  the  USGS,  the 
majority  of  the  1 1  million  metric  tons  of 


soda  ash  produced  is  used  for  glass 
production.  In  the  U.S.,  trona  (the  raw 
material  from  which  most  American 
soda  ash  is  produced)  is  mined 
exclusively  in  Wyoming,  where  five  of 
the  seven  U.S.  soda  ash  manufacturing 
facilities  are  located.  Total  soda  ash 
production  in  2006  was  11  million 
metric  tons,  an  amount  consistent  with 
2005  and  500,000  metric  tons  more  than 
was  produced  in  2002.  Due  to  a  surplus 
of  soda  ash  in  the  market, 
approximately  1 7  percent  of  the  soda 
ash  industry’s  nameplate  capacity  was 
idled  in  2006. 

Trona-based  production  methods  are 
collectively  referred  to  as  “natural 
production”  methods.  “Natural 
production”  emits  CO2  by  calcining 
trona.  Calcining  involves  placing 
crushed  troija  into  a  kiln  to  convert 
sodium  bicarbonate  into  crude  sodium 
carbonate  that  would  later  be  filtered 
into  pure  soda  ash. 

National  emissions  from  natural  soda 
ash  manufacturing  were  estimated  to  be 
3.1  million  metric  tons  C02e  in  2006  or 
less  than  0.04  percent  of  total  emissions. 
These  emissions  include  both  process- 
related  emissions  (CO2)  and  on-site 
stationary  combustion  emissions  (CO2, 
CH4,  N2O)  from  six  production  facilities 
across  the  U.S.  and  Puerto  Rico. 
Process-related  emissions  account  for 
1.6  million  metric  tons  C02e,  or  52 
percent  of  the  total,  while  on-site 
stationary  combustion  emissions 
account  for  the  remaining  1.5  million 
metric  tons  C02e  emissions.  Soda  ash 
consumption  in  the  U.S.  generated  2.5 
million  metric  tons  C02e  in  2006. 

Emissions  from  consumption  of  soda 
ash  are  not  addressed  in  this  proposed 
rule  as  they  do  not  occur  at  the  soda  ash 
manufacturing  source.  Emissions  from 
the  use  of  soda  ash  would  be  reported 
by  the  glass  manufacturing  industry, 
which  consumes  the  soda  ash. 

For  additional  background 
information  on  soda  ash  manufacturing, 
please  refer  to  the  Soda  Ash 
Manufacturing  TSD  (EPA-HQ-OAR- 
2008-0508-029). 

2.  Selection  of  Reporting  Threshold 

In  developing  the  threshold  for  soda 
ash  manufacturing,  we  considered 
emissions-based  thresholds  of  1 ,000 
metric  tons  C02e,  10,000  metric  tons 
C02e,  25,000  metric  tons  C02e,  and 
100,000  metric  tons  C02e  per  year. 
Table  CC-1  of  this  preamble  illustrates 
the  emissions  and  facilities  that  would 
be  covered  under  these  various 
thresholds. 
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Table  CC-1  .  Threshold  Analysis  for  Soda  Ash  Manufacturing 


Total  national 
emissions 
metric  tons 
CO:e/yr 

Total 

Emissions  covered 

Facilities  covered 

Threshold  level  metric  tons  CO^e/yr 

number  of 
facilities 

Metric  tons 
CO^e/yr 

Percent 

Number 

Percent 

1,000  . 

3,121,438 

5 

3,121,438 

100 

5 

100 

10,000  . 

3,121,438 

5 

3,121,438 

100 

5 

100 

25,000  . 

3,121,438 

5 

3,121,438 

100 

5 

100 

100,000  . 

3,121,438 

3,121,438 

100 

5 

100 

Facility-level  emissions  estimates 
based  on  known  plant  capacities  suggest 
that  all  known  facilities  exceed  the 
highest  (100,000  metric  tons  CO^e) 
threshold  examined.  Two  facilities  were 
excluded  from  this  analysis  based  on 
available  information  (one  has  not  been 
operating  since  2004  and  the  second 
recycles  or  utilizes  COt  emissions  as 
part  of  the  process,  resulting  in  limited 
fugitive  emissions).  Even  if  sources  are 
not  operating  at  full  capacity,  all  or  most 
of  them  would  still  be  expected  to 
exceed  the  25,000  metric  ton  threshold. 
We  propose  that  all  facilities  report. 
Requiring  all  facilities  to  report  would 
simplify  the  proposed  rule,  and  ensure 
that  100  percent  of  the  emissions  from 
this  industry  are  reported. 

For  a  full  discussion  of  the  threshold 
analysis,  please  refer  to  the  Soda  Ash 
Manufacturing  TSD  (EPA-HQ-OAR- 
2008-0508-029).  For  specific 
information  on  costs,  including 
unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

Many  domestic  and  international 
GHG  monitoring  guidelines  and 
protocols  include  methodologies  for 
estimating  process-related  emissions 
from  soda  ash  manufacturing  (e.g.,  the 
2006  IPCC  Guidelines,  DOE  1605(13)). 
These  methodologies  coalesce  around 
three  different  options: 

Option  1 :  Default  emission  factors 
would  be  applied  to  the  amount  of  trona 
consumed  or  soda  ash  produced.  This 
method  would  also  involve  applying  an 
adjustment  factor  to  the  default 
emission  factor  to  account  for  fractional 
purity  of  the  trona  consumed  or  soda 
ash  produced.  A  default  adjustment 
factor  of  0.9  could  be  applied  if  country 
specific  or  plant  specific  information  is 
not  available.  This  option  is  consistent 
with  IPCC  Tier  2  methods  and  1605(b)’s 
“A”  rated  approach. 

Option  2:  Develop  a  site-specific 
emission  factor  (determined  by  an 
annual  stack  test).  This  method  would 
account  for  the  fractional  purity  of  the 
trona  consumed  or  soda  ash  produced. 
This  approach  is  consistent  with  IPCC’s 


Tier  2  method  and  consistent  with  the 
DOE  1605(b)  “A”  rated  approach. 

Option  3:  Direct  measurement  of 
emissions  using  GEMS. 

Proposed  Option.  Under  this 
proposed  rule,  if  you  are  required  to  use 
an  existing  GEMS  to  meet  the 
requirements  outlined  in  proposed  40 
CFR  part  98,  subpart  C»  you  would  be 
required  to  use  GEMS  to  estimate  CO2 
emissions.  Where  the  GEMS  capture  all 
combustion-  and  process-related  CO2 
emissions,  you  would  be  required  to 
follow  requirements  of  proposed  40  CFR 
part  98,  subpart  C  to  estimate  CO2 
emissions.  Also,  refer  to  proposed  40 
CFR  part  98,  subpart  G  to  estimate 
combustion-related  CH4  and  N2O 
emissions. 

Under  this  proposed  rule,  if  you  do 
not  have  GEMS  that  meet  the  conditions 
outlined  in  proposed  40  CFR  part  98, 
subpart  C,  or  where  the  GEMS  would 
not  adequately  account  for  process 
emissions,  we  propose  that  facilities 
estimate  process-related  CO2  emissions 
using  a  jnodified  Option  1 .  Refer  to 
proposed  40  CFR  part  98,  subpart  C  for 
procedures  to  estimate  combustion- ' 
related  CO2,  CH4  and  N2O  emissions. 

The  proposed  monitoring  method 
requires  facilities  to  use  default 
stoichiometric  emission  factors  (either 
0.097  for  trona  consumed  (ratio  of  ton 
of  CO2  emitted  for  each  ton  of  trona)  or 
0.138  for  soda  ash  produced  (ratio  of  ton 
of  CO2  emitted  for  each-ton  of  natural 
soda  ash  produced))  and  to  measure  the 
fractional  purity  of  the  trona  or  soda 
ash.  These  factors  are  then  applied  to 
the  estimated  quantity  of  raw  material 
input  or  the  amount  of  soda  ash  output. 
Raw  material  input  and  output 
quantities  are  assumed  to  be  readily 
available  to  facilities.  In  order  to  assess 
the  fractional  purity  of  trona  or  soda  ash 
(as  determined  by  the  level  of  the 
inorganic  carbon  present),  we  propose 
that  facilities  test  samples  of  trona  using 
in-house  TOC  analyzers  or  test  samples 
of  soda  ash  for  inorganic  carbon 
expressed  as  total  alkalinity  using 
applicable  test  methods.  We  are 
assuming  that  soda  ash  facilities  are 
conducting  daily  tests  of  fractional 
purity  and  can  develop  monthly 


averages  from  daily  tests.  This 
methodology  was  chosen  because  it 
would  be  more  accurate  than  methods 
using  default  factors  for  fractional 
purity. 

We  decided  against  applying  a  default 
emission  factor  and  a  default  adjustment 
factor  of  0.9  to  either  the  total  amount 
of  trona  consumed  or  soda  ash 
produced.  According  to  IPCC,  the 
stoichiometric  ratio  used  in  the  default 
emission  factor  equation  is  an  exact 
number  and  assumes  100  percent  purity 
of  the  input  or  output  and  the 
uncertainty  of  the  default  emission 
factor  is  negligible.  However,  simple 
application  of  default  emission  and 
adjustment  factors  would  not  take  into 
account  the  actual  fractional  purities  of 
either  the  trona  input  or  soda  ash 
output. 

We  also  decided  against  proposing  the 
second  option  to  determine  an  annual 
site-specific  emission  factor.  The  stack 
from  the  calciner  (kiln)  emits  CO2 
emissions  from  both  combustion-  and 
process-related  sources.  An  annual  stack 
test  would  not  capture  the  variability  in 
stationary  combustion  emissions 
associated  with  consumption  of  various 
types  of  fuels,  so  would  not  significantly 
reduce  the  uncertainty  for  developing 
annual  estimates  of  CO2  emissions. 
While  not  improving  emissions 
estimates  significantly,  annual  stack 
testing  would  be  burdensome  to 
industry.  We  have  concluded  that 
measuring  fractional  purity,  as 
described  in  the  proposed  modified 
Option  1  approach,  would  improve 
emissions  estimates,  with  a  minimal 
cost  burden. 

The  third  option  we  considered,  but 
did  not  select  as  tbe  proposed  option, 
was  continuous  direct  measurement  of 
emissions  from  soda  ash  manufacturing. 
This  option  is  consistent  with  the  2006 
IPCC  Guidelines  Tier  3  method.  Use  of 
a  CO2  GEMS  would  eliminate  the  need 
for  further  periodic  review  because  this 
method  would  account  for  the 
variability  in  GHG  emissions  due  to 
changes  in  the  process  or  operation  over 
time.  While  this  method  does  tend  to 
provide  the  most  accurate  CO2 
emissions  measurements  and  can 
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measure  both  the  combustion-  and 
process-related  CO2  emissions,  it  is 
likely  the  costliest  of  all  the  monitoring 
methods.  Installation  of  CEMS  would 
require  signihcant  additional  burden  to 
facilities  given  that  few  soda  ash 
facilities  currently  have  CO2  CEMS. 

The  various  options  of  monitoring 
GHG  emissions,  as  well  as  the  domestic 
and  international  GHG  monitoring 
guidelines  and  protocols  researched,  are 
elaborated  in  the  Soda  Ash 
Manufacturing  TSD  (EPA-HQ-OAR- 
2008-0508-029). 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

We  propose  that  no  missing  data 
procedures  would  apply  to  estimating 
CO2  process  emissions  because  the 
calculations  are  based  on  production,  or 
trona  consumption,  which  are  closely 
tracked  production  inputs  and  outputs. 
Given  that  the  fractional  purity  would 
have  to  be  tested  on  a  daily  basis,  if  a 
value  is  missing  the  test  should  be 
repeated.  Therefore,  100  percent  data 
availability  would  be  required. 

5.  Selection  of  Data  Reporting 
Requirements 

We  propose  that  reported  data  include 
annual  CO2  process  emissions  from  each 
soda  ash  manufacturing  line,  and  the 
number  of  soda  ash  manufacturing 
lines,  as  well  as  any  stationary  fuel 
combustion  emissions.  In  addition,  we 
propose  that  facilities  report  the 
following  data  for  each  soda  ash 
manufacturing  line:  Annual  soda  ash 
production,  annual  soda  ash  production 
capacity,  annual  trona  quantity 
consumed,  fractional  purity  (i.e., 
inorganic  carbon  content)  of  the  trona  or 
soda  ash,  and  number  of  operating 
hours  in  the  calendar  year.  These 
additional  data,  most  of  which  are  used 
as  a  basis  for  calculating  emissions,  are 
needed  to  understand  the  emissions 
data,  verify  the  reasonableness  of  the 
reported  emissions,  and  identify 


outliers.  A  full  list  of  data  that  would  be 
reported  is  included  in  proposed  40 
CFR  part  98,  subparts  A  and  CC. 

6.  Selection  of  Records  That  Must  Be 
Retained 

We  propose  that  facilities  keep 
information  on  monthly  production  of 
soda  ash  (metric  tons),  monthly 
consumption  of  trona  (metric  tons),  and 
daily  fractional  purity  (i.e.,  inorganic 
carbon  content)  of  the  trona  or  soda  ash. 
A  full  list  of  records  that  must  be 
retained  onsite  is  included  in  the 
proposed  rule. 

DD.  Sulfur  Hexafluoride  (SFt)  From 
Electrical  Equipment 

1.  Definition  of  the  Source  Category 

The  largest  use  of  SFe,  both  in  the 
U.S.  and  internationally,  is  as  an 
electrical  insulator  and  interrupter  in 
equipment  that  transmits  and 
distributes  electricity.  The  gas  has  been 
employed  by  the  electric  power  industry 
in  Ae  U.S.  since  the  1950s  because  of 
its  dielectric  strength  and  arc-quenching 
characteristics.  It  is  used  in  gas- 
insulated  substations,  circuit  breakers, 
other  switchgear,  and  gas-insulated 
lines.  SFe  has  replaced  flammable 
insulating  oils  in  many  applications  and 
allows  for  more  compact  substations  in 
dense  urban  areas.  Currently,  there  are 
no  available  substitutes  for  SFe  in  this 
application.  For  further  information,  see 
the  SF6  from  Electrical  Equipment  TSD 
(EPA-HQ-OAR-2008-0508-030). 

Fugitive  emissions  of  SFa  can  escape 
from  gas-insulated  substations  and 
switch  gear  through  seals,  especially 
from  older  equipment.  The  gas  can  also 
be  released  during  equipment 
manufacturing,  installation,  servicing, 
and  disposal. 

PFCs  are  sometimes  used  as 
dielectrics  and  heat  transfer  fluids  in 
power  transformers.  PFCs  are  also  used 
W  retrofitting  CFC-113  cooled 
transformers.  One  PFC  used  in  this 
application  is  perfluorohexarfe  (C6F14). 


In  terms  of  both  absolute  and  carbon- 
weighted  emissions,  PFC  emissions 
from  electrical  equipment  are  generally 
believed  to  be  much  smaller  than  SFe 
emissions  from  electrical  equipment; 
however,  there  may  be  some  exceptions 
to  this  pattern,  according  to  the  2006 
IPCC  Guidelines. 

According  to  the  2008  U.S.  Inventory, 
total  U.S.  estimated  emissions  of  SF6 
from  an  estimated  1,364  electric  power 
system  utilities®®  were  12.4  million 
metric  tons  C02e  in  2006.  We  do  not 
have  an  estimate  of  PFC  emissions. 

This  source  category  comprises 
electric  power  transmission  and 
distribution  systems  that  operate  gas- 
insulated  substations,  circuit  breakers, 
and  other  switchgear,  or  power 
transformers  containing  sulfur- 
hexafluoride  (SFb)  or  PFCs. 

2.  Selection  of  Reporting  Threshold 

We  propose  to  require  electric  power 
systems  to  report  their  SF6  and  PFC 
emissions  if  the  total  nameplate 
capacity  of  their  SFa-containing 
equipment  exceeds  17,820  lbs  of  SFe- 
This  threshold  is  equivalent  to  an 
emissions  threshold  of  25,000  metric 
tons  C02e,  and  was  developed  using 
historical  (1999)  data  from  utilities  that 
participate  in  EPA’s  SFb  Emission 
Reduction  Partnership  for  Electric 
Power  Systems  (Partnership). 

In  addition,  we  considered  emission- 
based  threshold  options  of  1 ,000  metric 
tons  C02e;  10,000  metric  tons  C02e;  and 
100,000  metric  tons  C02e.  Nameplate 
capacity  thresholds  of  713;  7,128;  and 
71,280  lbs  of  SF6  for  all  utilities  were 
also  considered,  corresponding  to  the 
emission  threshold  options  of  1,000; 
10,000;  and  100,000  metric  tons  CC)2e, 
respectively.  Summaries  of  the 
threshold  options  (capacity-based  and 
emissions-based)  and  the  number  of 
utilities  and  emissions  falling  above 
each  threshold  are  presented  in  Tables 
DD-1  and  DD-2  of  this  preamble. 

Electric  Power  Systems 


Table  DD-1.  Options  for  Capacity-Based  Thresholds  for 


Nameplate  capacity  threshold  for  all 
utilities 
(lbs  SF4 

Total 

national 

emissions 

MMTCO^e/yr 

1  1 

Total  number 
of 

facilities 

Emissions  covered 

Facilities  covered 

!  MMTCO:e/yr 

1 

'  Percent 

1  1 

Number 

Percent 

713  . 

12.4 

1.364 

12.19 

98 

578 

1 

42 

7,128  . 

12.4 

1,364 

10.96 

88 

183 

13 

17,820  . ^... 

12.4 

1,364 

10.32 

83 

141 

10 

71,280  . 

12.4 

1,364 

5.95 

48 

35 

i _ _ 

3 

The  estimated  total  number  of  electric  power 
system  (EPS)  utilities  includes  all  companies 
participating  in  the  SFt,  Emission  Reduction 
Partnership  for  Electric  Power  Systems  and  the 
number  includes  non-partner  utilities  with  non¬ 


zero  transmission  miles.  The  estimated  total 
number  of  EPS  utilities  that  emit  SF^  likely 
underestimates  the  population,  as  some  utilities 
may  own  high-voltage  equipment  yet  not  own 
transmission  miles.  However,  the  estimated  number 


is  consistent  with  the  U.S.  inventory  methodology, 
in  which  only  non-partner  utilities  with  non-zero 
transmission  miles  and  partner  utilities  are 
assumed  to  emit  SF6. 
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Table  DD-2.  Options  for  Emissions-Based  Thresholds  for  Electric  Power  Systems 


Threshold  level  metric  tons  C02e/yr 

Total 

national 

emissions 

MMTCO.e/yr 

Total 

number  of 
facilities^ 

i _ 

Emissions  covered  | 

Facilities  covered. 

MMTCO^e/yr 

Percent 

Number 

_ 1 

Percent 

1,000  . 

12.4 

1,364 

12.20 

98 

564 

41 

10,000  . 

12.4 

1,364 

10.87 

88 

158 

12 

25,000  . 

12.4 

j  1,364 

!  10.11 

i  82 

1  -111 

8 

100,000  . 

12.4 

1,364 

5.84 

47 

27 

2 

We  selected  a  nameplate  capacity 
threshold  equivalent  to  the  25,000 
metric  tons  C02e  emissions  threshold 
level.  A  capacity-based  threshold  was 
selected  because  it  permits  utilities  to 
quickly  determine  whether  they  are 
covered.  There  have  been  many  mergers 
and  acquisitions  in  the  electric  power 
industry  and  nameplate  capacity  is 
generally  a  known  variable  as  a  result  of 
these  transactions. 

The  proposed  threshold  is  consistent 
with  the  threshold  for  other  source 
categories.  Based  on  information  from 
the  Partnership  and  from  the  Universal 
Database  Interface  Directory  of  Electric 
Power  Producers  and  Distributors,  we 
estimate  that  the  nameplate  capacity 
threshold  covers  only  a  small 
percentage  of  total  utilities  (10  percent 
or  141 -utilities),  while  covering  the 
majority  of  annual  emissions 
(approximately  83  percent). 

Other  Options  Considered.  We 
considered  setting  a  threshold  based  on 
the  length  of  the  transmission  lines, 
defined  as  the  miles  of  lines  carrying 
voltages  above  34.5  kV,  owned  by 
electric  power  systems.  The 
transmission-mile  threshold  equivalent 
to  25,000  metric  tons  C02e  is  1,186 
miles.  The  fractions  of  utilities  and 
emissions  covered  by  this  threshold 
would  be  almost  identical  to  those 
covered  by  the  nameplate-capacity 
threshold. 

We  decided  not  to  propose  the 
transmission-mile  threshold  because  the 
relationship  between  emissions  and 
transmission  miles,  while  strong,  is  not 
as  strong  as  that  between  emissions  and 
nameplate  capacity.  On  the  one  hand, 
some  utilities  have  far  larger  nameplate 
capacities  and  emissions  than  would  be 
expected  based  on  their  transmission 
miles.  This  is  the  case  for  some  urban 
utilities  that  have  large  volumes  of  SFe 
in  gas-insulated  switchgear.  On  the 
other  hand,  some  utilities  have  lower 
nameplate  capacities  and  emissions 
than  would  be  expected  based  on  their 
transmission  miles,  because  most  of 
their  transmissiqn  lines  use  lower 
voltages  than  average  and  therefore 
typically  use  less  SF6  than  average  as 
well. 


Additional  information  supporting 
the  selection  of  the  threshold  can  be 
found  in  the  SF6  from  Electrical 
Equipment  TSD  (EPA-HQ-OAR-2008- 
0508-030).  For  specific  information  on 
costs,  including  unamortized  first  year 
capital  expenditures,  please  refer  to 
section  4  of  the  RIA  and  the  RIA  cost 
appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

In  developing  the  proposed  approach, 
we  reviewed  the  2006  IPCC  Guidelines, 
the  SF6  Emissions  Reduction 
Partnership  for  Electric  Power  Systems, 
the  U.S.  GHG  Inventory,  DOE  1605(b), 
EPA’s  Climate  Leaders  Program,  and 
TCR.  In  the  IPCC  Guidelines,  Tiers  1 
and  2  are  based  on  default  SF6  and  PFC 
emission  factors,  but  Tier  3  is  based  on 
using  utility-specific  information  to 
estiiriate  emissions  of  both  SF6  and  PFC 
using  a  mass-balance  analysis. 

The  proposed  monitoring  methods  for 
calculating  SFa  and  PFC  emissions  from 
electric  power  systems  are  similar  to  the 
methodologies  described  in  EPA’s  SFe 
Emission  Reduction  Partnership  for 
Electric  Power  Systems  (Partnership) 
Inventory  Reporting  Protocol  and  Form 
and  the  2006  IPCC  Guidelines  Tier  3 
methods  for  emissions  from  electrical 
equipment.  In  general,  these  protocols 
and  guidance  all  support  using  a  mass- 
balance  approach  as  the  most  accurate 
alternative  to  estimate  emissions. 

We  propose  that  you  report  all  SFe 
and  PFC  emissions,  including  those 
from  equipment  installation,  equipment 
use,  and  equipment  decommissioning 
and  disposal.  This  requirement  would 
apply  only  to  systems  where  the  total 
nameplate  capacity  of  their  SF6- 
containing  equipment  exceeds  17,820 
lbs  of  SFe.  The  Tier  3  approach  is  being 
proposed  because  it  is  the  most  accurate 
and  it  is  feasible  for  all  systems  to 
conduct  the  mass  balance  analysis  for 
SFa  and  PFC  using  readily  available 
information. 

The  mass-balance  approach  works  by 
tracking  and  systematically  accounting 
for  all  facility  uses  of  SF6  and  PFC 
during  the  reporting  year.  The  quantities 
of  SFe  and  PFC  that  cannot  be 
accounted  for  are  assumed  to  have  been 


emitted  to  the  atmosphere.  The 
emissions  of  SFb  and  PFC  would  be 
estimated  and  reported  separately. 

The  following  equation  describes  the 
proposed  utility-level  mass-balance 
approach: 

User  Emissions  =  Decrease  in  SFa 
Inventory  +  Acquisitions  of 
SF6  — Disbursements  of  SF6  — Net 
Increase  in  Total  Nameplate  Capacity  of 
Equipment 
Where: 

Decrease  in  SF^  Inventory  is  SF6  stored  in 
containers  (but  not  in  equipment)  at  the 
beginning  of  the  year  minus  SFe  stored  in 
containers  (but  not  in  equipment)  at  the  end 
of  the  year. 

Acquisitions  of  SFf,  is  SFt  purchased  from 
chemical  producers  or  distributors  in  bulk 
SFt  purchased  from  equipment 
manufacturers  or  distributors  with  or  inside 
of  equipment  +  SFt  returned  to  site  after  off¬ 
site  recycling. 

Disbursements  of  SFt  is  SFt  in  bulk  and 
contained  in  equipment  that  is  sold  to  other 
entities  +  SFt  returned  to  suppliers  +  SFt  sent 
off-site  for  recycling  +  SFt  sent  to  destruction 
facilities. 

Net  Increase  in  Total  Nameplate  Capacity 
of  Equipment  is  the  Nameplate  capacity  of 
new  equipment  minus  Nameplate  capacity  of 
retiring  equipment.  (Note  that  Nameplate 
capacity  refers  to  the  full  and  proper  charge 
of  equipment  rather  than  to  the  actual  charge, 
which  may  reflect  leakage.) 

The  same  method  is  being  proposed 
to  estimate  emissions  of  PFCs  from 
power  transformers. 

Other  Options  Considered.  We  also 
considered  the  IPCC  Tier  1  and  the  IPCC 
Tier  2  methods  for  calculating  and 
reporting  SFb  and  PFC  emissions,  but 
did  not  choose  them  for  several  reasons. 
Although  the  IPCC  Tier  1  method  is^ 
simpler,  the  default  emission  factors 
have  large  uncertainty  due  to  variability 
associated  with  handling  and 
management  practices,  age  of 
equipment,  mix  of  equipment,  and  other 
similar  factors.  Utilities  participating  in 
EPA’s  Partnership  have  reduced  their 
emission  factors  to  less  than  Tier  1 
default  values.  Less  than  10  percent  of 
U.S.  utilities  participate  in  this  program; 
however,  these  utilities  represent  close 
to  40  percent  of  the  U.S.  grid,  so  the 
IPCC  Tier  1  emission  faqtors  are  not 
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accurate  for  a  large  percentage  of  the 
U.S.  source  category. 

IPCC  Tier  2  methods  use  country- 
specific  emission  factors,  but  the  Partner 
utilities  have  demonstrated  by 
calculating  their  own  utility-level 
emission  rates  that  large  variability 
exists  in  utility-level  emission  rates 
across  the  nation  (i.e.,  emission  rates 
range  from  less  than  one  percent  of  a 
utility’s  SFe  inventory  to  greater  than  35 
percent).  As  a  result,  we  are  not 
proposing  the  IPCC  Tier  2  method. 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

It  iS  expected  that  utilities  should 
have  100  percent  of  the  data  needed  to 
perform  the  mass  balance  calculations 
for  both  SFe  and  PFCs.  Partner  utilities 
missing  inputs  to  the  mass-balance 
approach  have  estimated  emissions 
using  other  methods,  such  as  assuming 
that  all  purchased  SF6  is  emitted. 
However,  this  method  over-estimates 
emissions,  and  we  do  not  recommend 
this  method  of  estimation  in  the  absence 
of  more  complete  data.  The  use  of  the 
mass-balance  approach  requires  correct 
records  for  all  inputs. 

5.  Selection  of  Data  Reporting 
Requirements 

We  propose  annual  reporting  for 
facilities  in  the  electric  power  systems 
industry.  Each  facility  would  report  all 
SFe  and  PFC  emissions,  including  those 
from  equipment  installation,  equipment 
use,  and  equipment  decommissioning 
and  disposal.  However,  the  emissions 
would  not  need  to  be  broken  down  and 
reported  separately  for  installation,  use 
or  disposal.  Along  with  their  emissions, 
utilities  would  be  required  to  submit  the 
following  supplemental  data,  nameplate 
capacity  (existing  as  of  the  beginning  of 
the  year,  new  during  the  year,  and 
retired  during  the  year),  transmission 
miles,  SFe  and  PFC  sales  and  purchases, 
SF6  and  PFC  sent  off-site  for  destruction 
or  to  be  recycled,  SFe  and  PFC  returned 
from  offsite  after  recycling,  SFe  and  PFC 
stored  in  containers  at  the  beginning 
and  end  of  the  year,  SFe  and  PFC  with 
or  inside  new  equipment  purchased  in 
the  year,  SFe  and  PFC  with  or  inside 
equipment  sold  to  other  entities  and  SFe 
and  PFC  returned  to  suppliers. 


These  data  would  be  submitted 
because  they  are  the  minimum  data  that 
are  needed  to  understand  and  reproduce 
the  emission  calculations  that  are  the 
basis  of  the  reported  emissions. 
Transmission  miles  would  be  included 
in  the  reported  data  so  that  the 
reasonableness  of  the  reported 
emissions  could  be  quickly  checked 
using  default  emission  factors. 

6.  Selection  of  Records  That  Must  Be 
Retained 

We  propose  that  electric  power 
systems  be  required  to  keep  records 
documenting  (1)  their  adherence  to  the 
QA/QC  requirements  specified  in  the 
proposed  rule,  and  (2)  the  data  that 
would  be  included  in  their  emission 
reports,  as  specified  above.  The  QA/QC 
requirements  records  include  check-out 
sheets  and  weigh-in  procedures  for 
cylinders,  residual  gas  amounts  in 
cylinders  sent  back  to  suppliers, 
invoices  for  gas  and  equipment 
purchases  or  sales,  and  records  of 
equipment  nameplate  capacity.  The 
records  that  are  being  proposed  are  the 
minimum  needed  to  reproduce  and 
confirm  emission  calculations. 

EE.  Titanium  Dioxide  Production 
1.  Definition  of  the  Source  Category 

Titanium  dioxide  is  a  metal  oxide 
commonly  used  as  a  white  pigment  in 
paint  manufacturing,  paper,  plastics, 
rubber,  ceramics,  fabrics,  floor  covering, 
printing  ink,  and  other  applications. 

The  majority  of  TiOa  production  is  for 
the  manufacturing  of  white  paint. 
National  production  of  Ti02  in  2006 
was  approximately  1,400,000  metric 
tons. 

Titanium  dioxide  is  produced  through 
two  processes:  The  chloride  process  and 
the  sulfate  process.  According  to  USGS, 
most  facilities  in  the  U.S.  employ  the 
chloride  process.  Total  U.S.  production 
of  titanium  dioxide  pigment  through  the 
chloride  process  was  approximately  1.4 
metric  tons  in  2006,  a  7  percent  increase 
compared  to  2005.  The  chloride  process 
emits  process-related  CO2  through  the 
use  of  petroleum  coke  and  chlorine  as 
raw  materials,  while  the  sulfate  process 
does  not  emit  any  significant  process- 
related  GHGs. 


The  chloride  process  is  based  on  two 
chemical  reactions.  Petroleum  coke  (C) 
is  oxidized  as  the  reducing  agent  in  the 
first  reaction  in  the  presence  of  chlorine 
and  crystallized  iron  titanium  oxide 
{FeTi03)  to  form  and  emit  GO2.  A 
special  grade  of  petroleum  coke,  known 
as  calcined  petroleum  coke,  is  a  highly 
electrically  conductive  carbon  (fixed 
carbon  content  >98  percent)  and  is  used 
in  several  manufacturing  processes 
including  titanium  dioxide  (in  the 
chloride  process),  aluminiun,  graphite, 
steel,  and  other  carbon  consuming 
industries.  For  the  purposes  of  this 
rulemaking  effort  EPA  is  assuming  the 
carbon  content  factor  for  calcined 
petroleum  coke  is  100  percent  or  a 
multiplier  of  1.  Therefore,  no  site- 
specific  factor  needs  to  be  determined. 
The  titanium  tetrachloride  (TiCU) 
produced  through  this  first  reaction  is 
oxidized  with  oxygen  at  about  1,000  °C, 
and  calcinated  in  a  second  reaction  to 
remove  residual  chlorine  emd  any 
hydrochloric  acid  that  may  have  formed 
in  the  reaction  producing  titanium 
dioxide  (Ti02). 

National  emissions  from  titanium 
dioxide  production  were  estimated  to  be 
3.6  million  metric  tons  C02e  in  2006. 
These  emissions  include  process-related 
(CO2)  and  on-site  stationary  combustion 
emissions  (CO2,  CH4,  and  N2O)  from 
eight  production  facilities.  Process- 
related  emissions  from  titanium  dioxide 
production  were  1.87  million  metric 
tons  C02e  or  47  percent  of  the  total, 
while  on-site  combustion  emissions 
account  for  the  remaining  1.8  million 
metric  tons  C02e  emissions  in  2006. 

For  additional  background 
information  on  titanium  dioxide 
production,  please  refer  to  the  Titanium 
Dioxide  Production  TSD  (EPA-HQ- 
OAR-2008-0508-031). 

2.  Selection  of  Reporting  Threshold 

In  developing  the  threshold  for 
titanium  dioxide  production,  we 
considered  an  emissions-based 
threshold  of  1,000  metric  tons  C02e, 
10,000  metric  tons  C02e,  25,000  metric 
tons  C02e,  and  100.000  metric  tons 
C02e.  Table  EE-1  of  this  preamble 
illustrates  the  emissions  and  facilities 
that  would  be  covered  under  these 
various  thresholds. 


Table  EE-1.  Threshold  Analysis  for  Titanium  Dioxide  Production 


Total  national 
emissions 

Total 

Emissions  covered 

Facilities  covered 

Threshold  level  metric  tons  COzC/yr 

number  of 
facilities 

Metric  tons 
C02e/yr 

Percent 

1  1 

Number 

Percent 

1,000  . 

3,685,777 

8 

3,685,777 

100 

8 

100 

10,000  . 

3,685,777 

8 

3,685,777 

100 

8 

100 

25,000  . 

3.686,777 

8 

3,685,777 

100 

8 

100 
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Table  EE-1.  Threshold  Analysis  for  Titanium  Dioxide  Production— Continued 


i 

Total  national  ! 
emissions  j 

I 

Total  i 

Emissions  covered 

Facilities  covered 

Threshold  level  metric  tons  COje/yr 

number  of 
facilities 

Metric  tons 
CO^e/yr 

Percent 

Number 

Percent 

100,000  . 

‘  3,685,777 

8 

3,628,054 

i  98 

I 

I 

I  7 

i _ 

88 

At  the  threshold  levels  of  1,000  metric 
tons  C02e,  10,000  metric  tons  COae,  and 
25,000  metric  tons  CO^e,  all  facilities 
exceed  the  threshold,  therefore  covering 
100  percent  of  total  emissions.  At  the 
100,000  metric  tons  C02e  level,  one 
facility  would  not  exceed  the  threshold 
and  98  percent  of  emissions  would  he 
covered.  In  order  to  simplify  the  rule, 
and  avoid  the  need  for  the  source  to 
calculate  and  report  whether  the  facility 
exceeds  threshold  value,  we  are 
proposing  that  all  titanium  dioxide 
production  facilities  report.  Including 
all  facilities  siihplifies  the  rule  and 
ensures  100  percent  coverage  without 
significantly  increasing  the  number  of 
affected  facilities  expected  to  report 
relative  to  the  25,000  metric  ton 
threshold. 

For  a  full  discussion  of  the  threshold 
analysis,  please  refer  to  the  Titanium 
Dioxide  Production  TSD  (EPA-HQ- 
OAR-2008-0508-031).  For  specific 
information  on  costs,  including 
unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

Many  domestic  and  international 
GHG  monitoring  guidelines  and 
protocols  include  methodologies  for 
estimating  process-related  emissions 
from  titanium  dioxide  production  (e.g., 
the  2006  IPCC  Guidelines,  U.S.  GHG 
Inventory,  Australian  Government’s 
National  Greenhouse  and  Energy 
Reporting  System).  These  methods 
•  coalesce  around  two  different  options. 

Option  1 .  CO2  emissions  are  estimated 
by  applying  a  default  emission  factor  to 
annual  facility  level  titanium  dioxide 
production. 

Option  2.  CO2  emissions  are  estimated 
based  on  the  facility-specific  quantity  of 
reducing  agents  or  calcined  petroleum  • 
coke  consumed. 

Option  3.  Direct  measurement  of 
emissions  using  GEMS. 

Proposed  Option.  Under  this 
proposed  rule,  if  you  are  required  to  use 
an  existing  GEMS  to  meet  the 
requirements  outlined  in  proposed  40 
CFR  part  98,  subpart  C,  you  would  be 
required  to  use  GEMS  to  estimate  CO2 
emissions.  Where  the  GEMS  capture  all 
combustion-  and  process-related  CO2 


emissions  you  would-be  required  to 
follow  the  calculation  procedures, 
monitoring  and  QA/QC  methods, 
missing  data  procedures,  reporting 
requirements,  and  recordkeeping 
requirements  of  proposed  40  CFR  part 
98,  subpart  C  to  estimate  CO2  emissions. 
Also,  refer  to  proposed  40  CFR  part  98, 
subpart  C  to  estimate  combustion- 
related  CH4  and  N2O  emissions. 

Under  this  proposed  rule,  if  you  do 
not  have  GEMS  that  meet  the  conditions 
outlined  in  proposed  40  CFR  part  98, 
subpart  C,  we  propose  that  facilities  use 
the  second  option  discussed  above  to 
estimate  process-related  CO2  emissions. 
Refer  to  proposed  40  CFR  part  98, 
subpart  C  specifically  for  procedures  to 
estimate  combustion-related  CO2,  CR* 
and  N2O  emissions. 

Under  this  approach  the  total  amount 
of  calcined  petroleum  coke  consumed 
would  be  assumed  to  be  directly 
converted  into  CO2  emissions.  The 
amount  of  calcined  petroleum  coke  can 
be  obtained  from  facility  records,  as  that 
data  would  be  readily  available.  The 
carbon  oxidation  factor  for  the  calcined 
petroleum  coke  is  assumed  to  be  100 
percent,  because  any  amount  that  is  not 
oxidized  is  an  insignificant  amount.  For 
the  purposes  of  this  rulemaking  effort 
EPA  is  assuming  the  carbon  oxidation 
factor  for  calcined  petroleum  coke,  is 
equal  to  100/100  or  1.  Therefore,  no  site- 
specific  factor  needs  to  be  determined. 

We  decided  not  to  propose  the  option 
to  use  continuous  direct  measurement 
because  it  would  not  lead  to 
significantly  reduced  uncertainty  in  the 
emissions  estimate  over  the  proposed 
option.  Furthermore,  the  cost  impact  of 
requiring  the  installation  of  GEMS  is 
high  in  comparison  to  the  relatively  low 
amount  of  emissions  that  would  be 
quantified  from  the  titanium  production 
sector. 

We  decided  not  to  propose  the  option 
to  apply  default  emission  factors  to 
titanium  dioxide  production  to  quantify 
process-related  emissions.  Although 
default  emissions  factors  have  been 
developed  for  quantifying  process- 
related  emissions  from  titanium  dioxide 
production,  the  use  of  these  default 
values  is  more  appropriate  for  sector 
wide  or  national  total  estimates  than  for 
determining  emissions  from  a  specific 
plant.  Estimates  based  on  site-specific 


consumption  of  reducing  agents  are 
more  appropriate  for  reflecting 
differences  in  process  design  and 
operation.  According  to  the  2006  IPCC 
Guidelines,  the  uncertainty  associated 
with  the  proposed  approach  is  much 
lower  given  that  facilities  closely  track 
consumption  of  the  calcined  petroleum 
coke  (accurate  within  2  percent), 
whereas  the  uncertainty  associated  with 
the  default  emission  factor  is 
approximately  15  percent. 

The  various  approaches  to  monitoring 
GHG  emissions  are  elaborated  in  the 
Titanium  Dioxide  Production  TSD 
(EPA-HQ-OAR-2008-0508-031). 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

It  is  assumed  that  a  facility  would  be 
able  to  supply  data  on  annual  calcined 
petroleum  coke  consumption  data. 
Therefore,  100  percent  data  availability 
is  required  for  all  parameters. 

5.  Selection  of  Data  Reporting 
Requirements 

We  propose  that  facilities  submit 
process-related  CO2  emissions  on  an 
annual  basis,  as  well  as  any  stationary 
fuel  combustion  emissions.  In  addition 
we  propose  that  facilities  report  the 
following  additional  data  used  as  the 
basis  of  the  calculations  to  assist  in 
verification  of  estimates,  checks  for 
reasonableness,  and  other  data  quality 
considerations.  The  data  includes: 
annual  production  of  titanium  dioxide, 
annual  amount  of  calcined  petroleum 
coke  consumed,  and  number  of 
operating  hours  in  the  calendar  year. 
Facilities  are  not  required  to  submit 
carbon  oxidation  factor  for  calcined 
petroleum  coke;  this  value  is  assumed  to 
be  100  percent,  as  any  amount  that  is 
not  oxidized  is  assumed  to  be  an 
insignificant  amount.  A  full  list  of  data 
to  be  reported  is  included  in  proposed 
40  CFR  part  98,  subparts  A  and  EE. 

6.  Selection  of  Records  That  Must  Be 
Retained 

In  addition  to  the  data  reported,  we 
propose  that  facilities  maintain  records 
of  monthly  production  of  titanium 
dioxide  and  monthly  amounts  of 
calcined  petroleum  coke  consumed. 
These  records  hold  values  that  are 
directly  used  to  calculate  the  emissions 
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that  are  reporterd  and  are  necessary  to 
allow  determination  of  whether  GHG 
emissions  monitoring  and  calculations 
were  done  correctly.  They  also  are 
needed  to  understand  the  emissions 
data  and  verify  the  reasonableness  of  the 
reported  emissions  and  identify 
potential  outliers. 

A  full  list  of  records  that  must  be 
retained  onsite  is  included  in  proposed 
40  CFR  part  98,  subparts  A  and  EE. 

FF.  Underground  Coal  Mines 
1 .  Definition  of  the  Source  Category 

Coal  mining  can  produce  significant 
amounts  of  CH4  from  the  following  areas 
and  activities:  Active  underground  coal 
mines,  surface  coal  mines,  post-coal 
mining  activities  and  abandoned 
underground  coal  mines. 

.  An  active  underground  coal  mine  is  a 
mine  at  which  coal  is  produced  by 
tunneling  into  the  earth  to  a  subsurface 
coal  seam,  which  is  then  mined  with 
equipment  such  as  cutting  machines, 
extracted  and  transported  to  the  surface. 
In  underground  mines,  CH4  is  released 
from  the  coal  and  surrounding  rock 
strata  due  to  mining  activities,  and  can 
create  an  explosive  hazard.  Ventilation 
systems  dilute  in-mine  concentrations 
to  within  safe  limits,  and  exhaust  CH4 
to  the  atmosphere. 

Mines  that  produce  large  amounts  of 
CH4  also  rely  on  degasification  (or 
“drainage”)  systems  to  remove  CH4  from 
the  coal  seam  in'advance  of,  during,  or 
after  mining,  producing  high- 
concentration  GH4  gas. 

CH4  from  degasification  and 
ventilation  systems  can  be  liberated  to 
the  atmosphere  or  destroyed.  Destroyed 
CH4  includes,  but  is  not  limited  to,  CH4 
combusted  by  flaring,  CH4  destroyed  by 
thermal  oxidation,  CH4  combusted  for 
use  in  onsite  energy  or  heat  production 
technologies,  CH4  that  is  conveyed 


through  pipelines  (including  natural  gas 
pipelines)  for  offsite  combustion,  and 
CH4  that  is  collected  for  any  other  onsite 
or  offsite  use  as  a  fuel. 

At  surface  mines,  CH4  in  the  coal 
seams  is  directly  exposed  to  the 
atmosphere. 

Post  coal  mining  activities  release 
emissions  as  coal  continues  to  emit  CH4 
as  it  is  stored  in  piles,  processed,  and 
transported. 

At  abandoned  (closed)  underground 
coal  mines,  CH4  from  the  coal  seam  and 
mined-out  area  may  vent  to  the 
atmosphere  through  fissures  in  rock 
strata  or  through  incompletely  sealed 
boreholes.  It  is  possible  to  recover  tmd 
use  the  CH4  stored  in  abandoned  coal 
mines. 

Total  U.S.  CH4  emissions  from  active 
mining  operations  in  2006  were 
estimated  to  be  58.5  million  metric  tons 
C02e.from  these  sources.  Of  this,  active 
underground  mines  accounted  for  61 
percent  of  emissions,  or  35.9  million 
metric  tons  C02e,  surface  mines 
accounted  for  24  percent  of  emissions, 
or  14.0  million  metric  tons  C02e,  and 
post- mining  emissions  accounted  for  15 
percent,  or  8.6  million  metric  tons  C02e. 
CH4  emissions  from  abandoned  (closed) 
underground  coal  mines  were  estimated 
to  contribute  another  5.4  million  metric 
tons  C02e.  On-site  stationary  fuel 
combustion  emissions  at  coal  mining 
operations  accounted  for  an  estimated 
9.0  million  metric  tons  C02e  emissions 
in  2006.  Proposed  requirements  for 
stationary  fuel  combustion  emissions 
are  set  forth  in  proposed  40  CFR  part  98, 
subpart  C. 

We  propose  to  require  reporting  of 
emissions  from  ventilation  and 
degasification  systems  at  active 
underground  mines  in  this  rule.  This 
includes  the  fugitive  CH4  from  these 
systems  and  also  CO2  emissions  from 


destruction  of  coal  mine  gas  CH4,  where 
the  gas  is  not  a  fuel  input  for  energy 
generation  or  use.  Due  to  difficulties 
associated  with  obtaining  accurate 
measurements  from  surface  mines,  post¬ 
mining  activities,  and  abandoned 
(closed)  mines,  and  in  some  cases, 
difficulties  in  identifying  owners  of 
these  sources,  we  propose  to  exclude 
fugitive  CH4  emissions  from  these 
sources  from  this  rule.  These  sources 
could  still  surpass  the  threshold  for 
stationary  fuel  combustion  activities 
and  therefore  be  required  to  report 
stationary  fuel  combustion-related 
emissions. 

Although  fugitive  CO2  may  be  emitted 
from  coal  seams,  it  is  not  typically  a 
significant  source  of  emissions  from 
U.S.  coal  seams  compared  to  CH4. 
Furthermore,  methodologies  are  not 
widely  available  to  measure  these 
emissions,  and  therefore  they  are  not 
proposed  for  inclusion  in  this  rule. 

For  additional  background 
information  on  coal  mining,  please  refer 
to  the  Underground  Coal  Mines  TSD 
(EPA-HQ-OAR-2008-0508-032).  , 

2.  Selection  of  Reporting  Threshold 

In  developing  the  threshold  for  active 
underground  coal  mines,  we  considered 
emissions-based  thresholds  of  1 ,000 
metric  tons  C02e,  10,000  metric  tons 
C02e,  25,000  metric  tons  C02e  and 
100,000  metric  tons  C02e  for  total  onsite 
emissions  from  stationary  fuel 
combustion,  ventilation,  and 
degasification.  We  also  considered 
requiring  all  coal  mines  for  which  CH4 
emissions  from  the  ventilation  system 
are  sampled  quarterly  by  the  MSHA  to 
report  under  this  proposal.  Table  FF-1 
of  this  preamble  illustrates  the 
emissions  and  facilities  that  would  be 
covered  under  these  various  thresholds. 


Table  FF-1.  Threshold  Analysis  for  Coal  Mining  at  Active  Underground  Coal  Mines 


Total  national 
emissions 
(metric  tons 
CO^e) 

— 

Total  number 
of  facilities 

Emissions  covered 

Facilities  covered 

Threshold  level  metric  tons  C02e/yr 

Metric  tons 
COje/yr 

Percent 

Facilities 

Percent 

MSHA  reporting  . 

39,520,000 

612 

33,945,956 

86 

128 

21 

1,000  . 

39,520,000 

612 

33,945,446 

86 

125 

20 

10,000  . . . 

39,520,000 

'  612 

33,926,526 

86 

122 

20 

25,000  . 

39,520,000 

612 

33,536,385 

85 

100 

16 

100,000  . 

39,520,000 

612 

31,054,856 

79 

_ -  --  -..J 

53 

9 

We  propose  that  all  active 
underground  coal  mines  for  which  CH4 
from  the  ventilation  system  is  sampled 
quarterly  by  MSHA  (or  on  a  more 
frequent  basis),  are  required  to  report 
under  this  rule.  MSHA  conducts 
quarterly  testing  of  CH4  concentration 


and  flow  at  mines  emitting  more  than 
100,000  cf  CH4  per  day.  We  selected  this 
threshold  because  subjecting*" 
underground  mine  operators  to  a  new 
emissions-based  threshold  is 
unnecessarily  burdensome,  as  many  of 
these  mines  are  already  subject  to 


MSHA  regulations.  The  MSHA 
threshold  for  reporting  of  100,000  cf 
CH4  per  day  covers  approximately  94 
percent  of  the  CH4  emitted  from 
underground  coal  mine  ventilation 
systems  and  about  86  percent  of  total 
emissions  from  underground  mining 
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(including  stationary  fuel  combustion 
emissions  at  mine  sites,  as  shown  in 
Table  FF-1  of  this  preamble). 

For  additional  background 
information  on  the  thresholds  for  coal 
mining,  please  refer  to  the  Underground 
Coal  Mines  TSD  (EPA-HQ-OAR-2008- 
0508-032).  For  specific  information  on 
costs,  including  unamortized  first  year 
capital  expenditures,  please  refer  to 
section  4  of  the  RIA  and  the  RIA  cost 
appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

Many  domestic  and  international 
GHG  monitoring  guidelines  and 
protocols  include  methodologies  for 
estimating  CH4  emissions  from  coal 
mining  (e.g.,  the  2006  IPCC  Guidelines, 
U.S.  GHG  Inventory,  DOE  1605(b),  and 
Australia’s  National  Greenhouse  Gas 
and  Energy  Reporting  System).  These 
methodologies  coalesce  into  three 
different  approaches. 

Option  1.  Engineering  approaches, 
whereby  default  emission  factors  would 
be  applied  to  total  annual  coal 
production  (for  ventilation  systems),  or 
emission  factors  associated  with  the 
system  type  (for  degasification  systems) 
to  estimate  fugitive  emissions. 

Option  2.  Periodic  seunpling  of  CH4. 
Quarterly  or  more  frequent  samples 
could  be  taken  in  order  to  develop  a 
site-specific  emission  factor. 

Option  3.  Use  of  GEMS. 

Proposed  Option  for  Liberated 
Ventilation  CH4.  We  propose  Option  2, 
quarterly  sampling  of  ventilation  air  for 
monitoring  ventilation  CH4  liberated 
from  coal  mines. 

Under  this  option,  coal  mine 
operators  are  required  to  either  (a) 
independently  collect  quarterly  samples 
of  CH4  released  from  the  ventilation 
system(s),  using  MSHA  procedures, 
have  these  samples  analyzed  for  CH4 
composition,  and  report  the  results  to 
us,  or  (b)  to  obtain  the  results  from  the 
quarterly  testing  that  MSHA  already 
conducts,  and  report  those  to  EPA. 

MSHA  inspectors  currently  perform 
quarterly  mine  safety  inspections  on 
mines  emitting  100,000  cf  CR*  or  more 
per  day,  and  as  part  of  these 
inspections,  the  inspectors  test  CH4 
emissions  rates  and  ventilation  shaft 
flow,  using  MSHA-approved  sampling 
procedures  and  devices.  The  sample 
bottles  are  sent  to  the  MSHA  lab  for 
analysis  and  the  results  are  provided 
back  to  the  MSHA  district  offices  for 
inclusion  in  the  inspection  report. 
Cmrently,  the  results  of  these  quarterly 
measurements  are  generally  not 
provided  back  to  the  mine. 

We  would  like  to  take  comment  on 
whether  relying  on  MSHA  sampling 


procedures,®^  which  were  developed  to 
ensure  adherence  to  safety  standards,  is 
appropriate  and  sufficiently  accurate  for 
a  GHG  emissions  reporting  program. 
Further,  we  are  interested  in  viewpoints 
on  whether  quarterly  sampling  is 
sufficient  to  account  for  potential 
fluctuations  in  emissions  over  smaller 
time  increments  (e.g.,  daily)  from  the 
mine.  For  more  information  on  the 
MSHA  sampling  procedures,  please 
refer  to  the  Underground  Coal  Mines 
TSD  (EPA-HQ-OAR-2008-0508-032). 

For  all  ventilation  systems  with  CH4 
destruction,  CH4  destruction  would  be 
monitored  through  direct  measurement 
of  CH4  flow  to  combustion  devices  with 
continuous  flow  monitoring  systems. 
The  resulting  CO2  emissions  would  be 
calculated  from  these  monitored  values. 
If  CH4  from  ventilation  systems  is 
destroyed,  such  a  system  would  have 
sufficient  continuous  monitoring 
devices  associated  with  it  that  such 
required  monitoring  would  not  propose 
any  additional  burden. 

We  considered  requiring  mines  to 
monitor  ventilation  CH4  concentrations 
by  daily  sampling,  in  place  of  quarterly 
sampling,  for  this  rule.  Many  mines 
sample  CH4  daily  from  ventilation 
systems  using  handheld  CH4  analyzers. 
The  primary  advantages  of  this  option 
are  that  many  mines  already  take  these 
measurements  and  this  would  therefore 
not  impose  an  additional  monitoring 
burden,  and  that  daily  measurements  of 
CH4  concentration  and  ventilation  shaft 
flowrates  could  allow  for  more  accurate 
annual  estimates  than  quarterly 
measurements.  The  primary 
disadvantages  of  this  option  relative  to 
the  other  options  that  were  considered 
are  that  it  is  not  as  accurate  as 
continuous  emissions  measurements, 
and  that,  if  required,  it  would  impose  a 
cost  burden  for  those  mines  that  do  not 
already  have  a  daily  sampling  and 
monitoring  program  in  place. 

We  also  decided  against  requiring 
mines  with  GEMS  installed  at 
ventilation  systems  to  use  the 
continuous  monitoring  devices  to 
monitor  ventilation  system  CH4 
emissions.  Mines  without  GEMS  would 
follow  the  quarterly  option  proposed 
above.  In  many  underground  mines, 
GEMS  devices  are  already  in  operation. 
In  such  cases,  this  option  may  involve 
only  placing  such  devices  at  or  near  the 
mine  vent  outflows  where  the  air 
samples  are  taken  by  MSHA  inspectors. 
The  primary  advantage  of  continuous 
monitoring  is  that  it  could  increase  the 
accuracy  of  annual  CH4  emissions 
calculations  because  it  teikes  into 


NIOSH,  Handbook  for  Methane  Control  in 
Mining,  CE)C  Information  Circular  9486,  June  2006. 


consideration  any  variability  in 
emissions  from  mining  operations  that 
may  not  be  represented  in  the  quarterly 
sampling.  Moreover,  since  such  devices 
are  already  used  within  the  mine  to 
assess  safety  conditions,  mine  operator 
personnel  are  familiar  with  their 
operation.  The  disadvantage  in 
requiring  GEMS  installation  would  be 
the  larger  costs  associated  with 
purchasing  and  maintaining  these 
devices.  We  seek  comment  on  the 
accuracy  and  cost  of  monitoring 
ventilation  emissions  with  GEMS. 

Finally,  we  decided  not  to  propose 
Option  1,  which  applies  default 
emission  factors  to  coal  production.  We 
decided  against  the  use  of  the  default 
CH4  emission  factors  because  their 
application  is  more  appropriate  for  GHG 
estimates  from  aggregated  process 
information  on  a  sector-wide  or  national 
basis  than  for  determining  GHG 
emissions  from  specific  mines. 

Proposed  Option  for  Degasification. 

We  propose  that  all  coal  mine  operators 
subject  to  this  rule  that  deploy 
degasification  systems  in  underground 
mines  install  continuous  monitors  for 
CH4  content  and  flowrates  on  all 
degasification  wells  or  degasification 
vent  holes,  and  that  all  CH4  liberated 
and  CH4  destroyed  from  these  systems 
be  reported  (Option  3).  For  all  systems 
with  CH4  destruction,  CH4  destruction 
would  be  monitored  through  direct 
measurement  of  CH4  flow  to  combustion 
devices  with  continuous  monitoring 
systems.  The  resulting  CO2  emissions 
would  be  calculated  firom  these 
monitored  values.  Option  3  is  consistent 
with  current  practices  for  CH4  that  is 
destroyed,  where  the  produced  gas 
volume  is  presumably  already  being 
measured  with  continuous  monitors. 

For  gas  that  is  simply  vented  to  the 
atmosphere  from  degasification  wells, 
this  requirement  would  ensure  that  this 
gas  is  accurately  measured. 

We  considered,  but  are  not  proposing. 
Option  1,  which  would  estimate  CH4 
emissions  based  on  the  type  of 
degasification  system  employed.  For 
example,  in  developing  the  U.S.  GHG 
Inventory,  we  currently  assume  for 
selected  mines  that  degasification 
emissions  account  for  40  percent  of  total 
CH4  liberated  ft-om  the  mine.  This 
method  is  very  simplistic  and  least 
costly,  but  there  is  relatively  larger 
uncertainty  associated  with  the 
emissions  estimated.  Considering  that 
emissions  from  many  degasification 
wells  are  currently  monitored,  and  the 
need  to  characterize  the  quantity  of 
these  vented  emissions  more  accurately, 
we  do  not  believe  this  option  is 
appropriate. 
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We  also  considered,  but  are  not 
proposing.  Option  2,  which  would 
require  mine  operators  to  conduct 
periodic  sampling  of  gob  gas  vent  holes 
and  any  other  degasiiication  boreholes, 
rather  than  installing  continuous 
monitoring.  While  such  an  approach 
would  involve  lower  capital  costs  than 
CEMS,  greater  labor  costs  would  be 
involved  with  traveling  to  each  (often 
remote)  well  site  to  take  samples. 
Moreover,  this  method  would  not 
accurately  reflect  fluctuations  in  gas 
quantity  and  CH4  concentration.  Pre¬ 
mining  degasification  and  gob  wells  are 
■  generally  characterized  by  large 
variations  in  emissions  over  time,  as 
emissions  can  decline  rapidly  in  each 
individual  well,  while  new  wells/vents 
come  on  line  as  mining  advances. 

The  various  approaches  to  monitoring 
G^^G  emissions  are  elaborated  in  the 
Underground  Coal  Mines  TSD  (EPA- 
HQ-OAR-2008-0508-032). 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

A  complete  record  of  all  measured 
parameters  used  in  the  GHG  emissions 
calculations  is  required.  Therefore, 
whenever  a  quality-assured  value  of  a 
required  parameter  is  unavailable  (e.g., 
if  a  meter  malfunctions  during  unit 
operation)  a  substitute  data  value  for  the 
missing  parameter  shall  be  used  in  the 
calculations. 

For  each  missing  value  of  CH4 
concentration,  flow  rate,  temperature, 
and  pressure  for  ventilation  and 
degassification  systems,  the  substitute 
data  value  shall  be  the  arithmetic 
average  of  the  quality-assured  values  of 
that  parameter  immediately  preceding 
and  immediately  following  the  missing 
data  incident.  If,  for  a  particular 
parameter,  no  quality-assured  data  are 
available  prior  to  the  missing  data 
incident,  the  substitute  data  value  shall 
be  the  first  quality-assured  value 
obtained  after  the  missing  data  period. 

5.  Selection  of  Data  Reporting 
Requirements 

We  propose  that  coal  mines  report,  for 
all  ventilation  shafts  and  degasification 
systems  (e.g.,  all  boreholes),  the 
following  parameters;  CH4  liberated 
from  the  shaft  or  borehole,  the  quantity 
of  CH4  destroyed  (if  applicable),  and  net 
CH4  emissions  on  an  annual  basis.  In 
addition  to  reporting  emissions,  all 
input  data  needed  to  calculate  liberation 
and  emissions  are  to  be  reported,  as  well 
as  mine  days  of  operation  (for  the 
ventilation  and  degasification  systems). 
A  full  list  of  data  to  be  reported  is 


includedproposed  40  CFR  part  98, 
subparts  A  and  FF. 

6.  Selection  of  Records  That  Must  Be 
Retained 

Reporters  are  to  retain  all  data  listed 
in  Section  V.FF.5  of  this  preamble.  A 
full  list  of  records  to  be  retained  onsite 
is  included  in  proposed  40  CFR  part  98, 
subparts  A  and  FF. 

GG.  Zinc  Production 

1.  Definition  of  the  Source  Category 

Zinc  is  a  metal  used  as  corrosion- 
protection  coatings  on  steel  (galvanized 
metal),  as  die  castings,  as  an  alloying 
metal  with  copper  to  make  brass,  and  as 
chemical  compounds  in  rubber, 
ceramics,  paints,  and  agriculture.  For 
this  proposed  rule,  we  are  defining  the 
zinc  production  source  category  to 
consist  of  zinc  smelters  using 
pyrometallurgical  processes  and 
secondary  zinc  recycling  facilities.  Zinc 
smelters  can  process  zinc  sulfide  ore 
concentrates  (primary  zinc  smelters)  or 
zinc-bearing  recycled  and  scrap 
materials  (secondary  zinc  smelters).  A 
secondary  zinc  recycling  facility 
recovers  zinc  from  zinc-bearing  recycled 
and  scrap  materials  to  produce  crude 
zinc  oxide  for  use  as  a  feed  material  to 
zinc  smelters.  Many  of  these  secondary 
zinc  recycling  facilities  have  been  built 
specifically  to  process  dust  collected 
from  electric  arc  furnace  operations  at 
steel  mini-mills  across  the  country. 

There  are  no  primary  zinc  smelters  in 
the  U.S.  that  use  pyrometallurgical 
processes.  The  one  operating  U.S.  ^ 
pyrometallurgical  zinc  smelter 
processes  crude  zinc  oxide  and  calcine 
produced  from  recycled  zinc  materials. 
These  feed  materials  are  first  processed 
through  a  sintering  machine.  The  sinter 
is  mixed  with  metallurgical  coke  and 
fed  directly  into  the  top  of  an 
electrothermic  furnace.  Metallic  zinc 
vapor  is  drawn  from  the  furnaces  into  a 
vacuum  condenser,  which  is  then 
tapped  to  produce  molten  zinc  metal. 
The  molten  metal  is  then  transferred 
directly  to  a  zinc  refinery  or  cast  into 
zinc  slabs. 

Secondary  zinc  recycling  facilities 
operating  in  the  U.S.  use  either  of  two 
thermal  processes  to  recover  zinc  from 
recycled  electric  arc  furnace  dust  and 
other  scrap  materials.  For  the  Waelz  kiln 
process,  the  feed  material  is  charged  to 
an  inclined  rotary  kiln  together  with 
petroleum  coke,  metallurgical  coke,  or 
anthracite  coal.  The  zinc  oxides  in  the 
gases  from  the  kiln  are  then  collected  in 
a  baghouse  or  electrostatic  precipitator. 


The  second  recovery  process  used  for 
electric  arc  furnace  dust  uses  a  water- 
cooled,  flash-smelting  furnace  to  form 
vaporized  zind  that  is  subsequently 
captured  in  a  vacuum  condenser.  The 
crude  zinc  oxide  produced  at  secondary 
zinc  recycling  facilities  is  shipped  to  a 
zinc  smelter  for  further  processing. 

Zinc  production  results  in  both 
combustion  and  process-related  GHG 
emissions.  The  major  sources  of  GHG 
emissions  from  a  zinc  production 
facility  are  the  process-related  emissions 
from  the  operation  of  electrothermic 
furnaces  at  zinc  smelters  and  Waelz 
kilns  at  secondary  zinc  recycling 
facilities.  In  an  electrothermic  furnace, 
reduction  of  zinc  oxide  using  carbon 
provided  by  the  charging  of  coke  to  the 
furnace  produces  CO2.  In  the  Waelz 
kiln,  the  zinc  feed  materials  are  heated 
to  approximately  1200  °C  in  the  > 
presence  of  carbon  producing  zinc 
vapor  and  carbon  monoxide  (CO).  When 
combined  with  the  surplus  of  air  in  the 
kiln,  the  zinc  vapors  are  oxidized  to 
form  crude  zinc  oxide,  and  the  CO 
oxidized  to  form  process-related  CO2 
emissions. 

Total  nationwide  GHG  emissions  from 
zinc  production  facilities  operating  in 
the  U.S.  were  estimated  to  be 
approximately  851,708  metric  tons  C02e 
for  the  year  2006.  This  total  GHG 
emissions  estimate  includes  both 
process-related  emissions  (CO2  and  CH4) 
and  the  additional  combustion 
emissions  (CO2,  CH4,  and  N2O).  Process- 
related  GHG  emissions  were 
approximately  528,777  metric  tons  C02e 
emissions  (62  percent  of  the  total 
emissions).  The  remaining  38  percent  or 
322,931  metric  tons  C02e  are  from 
onsite  stationary  combustion. 

Additional  background  information 
about  GHG  emissions  from  the  zinc 
production  source  category  is  available 
in  the  Zinc  Production  TSD  (EPA-HQ- 
OAR-2008-0508-033). 

2.  Selection  of  Reporting  Threshold 

Zinc  smelters  and  secondary  zinc 
recycling  facilities  in  the  U.S.  vary  in 
types  and  sizes  of  the  metallurgical 
processes  used  and  mix  of  zinc- 
containing  feedstocks  processed  to 
produce  zinc  products.  In  developing 
the  threshold  for  zinc  production 
facilities,  we  considered  using  annual 
GHG  emissions-based  threshold  levels 
of  1,000,  10,000,  25,000  and  100,000 
metric  tons  G02e.  Table  GG-)  of  this 
preamble  illustrates  the  emissions  and 
facilities  that  would  be  covered  under 
these  various  thresholds. 


f 


16556 


Federal  Register/ Vol.  74,  No.  68 /Friday,  April  10,  2009 / Proposed  Rules 


Table  GG-1.  Threshold  Analysis  for  Zinc  Production  Facilities 


Threshold  level 
metric  tons  COie/yr 

Total 

nationwide 
emissions 
metric  tons 
C02e/yr 

National 
number  of 
facilities 

Emissions  covered 

Facilities  covered 

n 

Metric  tons 
CO^e/yr 

Percent 

Facilities 

Percent 

1,000  . 

851,708 

9 

851,708 

100 

9 

100 

10,000  . 

851,708 

9 

843,154 

99 

8 

89 

25,000  . 

851,708 

9 

801,893 

94 

5 

56 

100,000  . : . 

851,708 

9 

'  712,181 

84 

4 

44 

We  have  concluded,  based  on 
emissions  estimates  using  production 
capacity,  that  the  one  primary  zinc 
facility  exceeds  all  thresholds 
considered  (Table  GG— 1  of  this 
preamble).  For  the  eight  secondary  zinc 
production  facilities,  just  half  are  over  a 
25,000  metric  tons  C02e  threshold.  We 
decided  it  is  appropriate  to  propose  a 
threshold  of  25,000  metric  tons  C02e  for 
reporting  emissions  from  zinc 
production  facilities  that  is  consistent 
with  the  threshold  level  being  proposed 
for  other  source  categories.  This 
threshold  level  would  avoid  placing  a 
reporting  burden  on  a  zinc  production 
facility  with  inherently  low  GHG 
emissions  because  of  the  type  of 
metallurgical  processes  used  and  type  of 
zinc  product  produced  while  still 
requiring  the  reporting  of  GHG 
emissions  from  the  zinc  production 
facilities  releasing  most  of  the  GHG 
emissions  in  the  source  category.  More 
discussion  of  the  threshold  selection 
analysis  is  available  in  the  Zinc 
Production  TSD  {EPA-HQ-OAR-2008- 
0508-033).  For  specific  information  on 
costs,  including  unamortized  first  year 
capital  expenditures,  please  refer  to 
section  4  of  the  RIA  and  the  RIA  cost 
appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

EPA  reviewed  existing  domestic  and 
international  GHG  monitoring 
guidelines  and  protocols  including  the 
2006  IPCC  Guidelines,  U.S.  GHG 
Inventory,  the  EU  Emissions  Trading 
System,  the  Canadian  Mandatory  GHG 
Reporting  Program,  and  the  Australian 
National  GHG  Reporting  Program.  These 
methods  coalesce  around  the  following 
four  options  for  estimating  process- 
related  GHG  emissions  from  zinc 
production  facilities.  Zinc  smelters 
using  hydrometallurgical  processes  (e.g., 
electrolysis)  would  not  be  subject  to  the 
estimating  and  reporting  requirements 
in  proposed  40  CFR  part  98,  subpart  GG 
for  zinc  production  because  the 
processes  used  at  these  smelters  do  not 
release  process-related  GHG  emissions. 
However,  combustion  GHG  emissions 
from  the  process  equipment  at  these 


smelters  burning  natural  gas  or  other 
carbon-based  fuels  could  he  subject  to 
the  estimating  and  reporting 
requirements  for  general  stationary  fuel 
combustion  units  in  proposed  40  CFR 
part  98,  subpart  C,  depending  on  the 
level  of  total  GHG  emissions  from  the 
facility  with  respect  to  the  reporting 
thresholds  specified  in  proposed  40  CFR 
part  98,  subpart  A. 

Option  1.  Apply  a  default  emission 
factor  for  the  process-related  emissions 
to  the  facility  zinc  production  rate.  This 
is  a  simplified  emission  calculation 
method  using  only  default  emission 
factors  to  estimate  CO2  emissions.  The 
method  requires  multiplying  the 
amount  of  zinc  produced  by  the 
appropriate  default  emission  factors 
from  the  2006  IPCC  Guidelines. 

Option  2.  Perform  a  carbon  balance  of’ 
all  inputs  and  outputs  using  monthly 
measurements  of  the  carbon  content  of 
specific  process  inputs  and  measure  the 
mass  rate  of  these  inputs.  This  method 
is  the  same  as  the  IPCC  Tier  3  approach 
and  the  higher  order  methods  in  the 
Canadian  and  Australian  reporting 
programs.  Irhplementation  of  this 
method  requires  owners  and  operators 
of  affected  zinc  smelters  to  determine 
the  carbon  contents  of  materials  added 
to  the  electrothermic  furnace  or  Waelz 
kiln  by  analysis  of  representative 
sample^  collected  of  the  material  or 
from  information  provided  by  the 
material  suppliers.  In  addition,  the 
quantities  of  these  materials  consumed 
during  production  are  measured  and 
recorded.  To  obtain  the  process-related 
CO2  emission  estimate,  the  material 
carbon  content  would  be  multiplied  by 
the  corresponding  mass  of  material 
consumed  and  a  factor  for  conversion  of 
carbon  to  CO2.  This  method  assumes 
that  all  of  the  carbon  is  converted 
during  the  reduction  process.  The 
facility  owner  or  operator  would 
determine  the  average  carbon  content  of 
the  material  for  each  calendar  month 
using  information  provided  by  the 
material  supplier  or  by  collecting  a 
composite  sample  of  material  and 
sending  it  to  an  independent  laboratory 
for  chemical  analysis. 


Option  3.  Use  CO2  emissions  data 
from  a  stack  test  performed  using  U.S. 
EPA  reference  test  methods  to  develop 
a  site-specific  process  emissions  factor 
which  is  then  applied  to  quantity 
measurement  data  of  feed  material  or 
product  for  the  specified  reporting 
period.  This  monitoring  method  is 
applicable  to  furnace  or  Waelz  kiln 
configurations  for  which  the  GHG 
emissions  are  contained  within  a  stack 
or  vent.  Using  site-specific  emissions 
factors  based  on  short-term  stack  testing 
is  appropriate  for  those  facilities  where 
process  inputs  (e.g.,  feed  materials, 
carbonaceous  reducing  agents)  and 
process  operating  parameters  remain 
relatively  consistent  over  time. 

Option  4.  Use  direct  emissions 
measurement  of  CO2  emissions.  For 
furnace  and  kiln  configurations  in 
which  the  process  off-gases  are 
contained  within  a  stack  or  vent,  direct 
measurement  of  the  CO2  emissions  can 
be  made  by  either  continuously 
measuring  the  off-gas  stream  CO2 
concentration  and  flow  rate  using  a 
GEMS,  or  periodically  measuring  the 
off-gas  stream  CO2  concentration  and 
flow  rate  using  standard  stack  testing 
methods.  Using  a  GEMS,  the  recorded 
emissions  measurement  data  would  be 
reported  annually.  An  annual  emissions 
test  could  be  used  to  develop  a  site- 
specific  process  emissions  factor  which 
would  then  be  applied  to  quantity 
measurement  data  of  feed  material  or 
product  for  the  specified  reporting 
period. 

Proposed  Option.  Under  this 
proposed  rule,  if  you  are  required  to  use 
an  existing  GEMS  to  meet  the 
requirements  outlined  in  proposed  40 
CFR  part  98,  subpart  C,  you  would  be 
required  to  use  GEMS  to  estimate  CO2 
emissions.  Provided  that  the  GEMS 
capture  all  combustion-  and  process- 
related  CO2  emissions,  you  would  be 
required  to  follow  the  requirements  of 
proposed  40  CFR  part  98,  subpart  C  to 
estimate  CO2  emissions  from  the 
industrial  soutce.  You  would  also  refer 
to  proposed  40  CFR  part  98,  subpart  C 
to  estimate  combustion-related  CH4  and 
N2O  emissions. 
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If  you  do  not  have  CEMS  that  meet 
the  conditions  outlined  in  proposed  40 
CFR  part  98,  subpart  C,  or  where  the 
CEMS  would  not  adequately  account  for 
process  emissions,  we  propose  that  you 
follow  Option  2,  a  carbon  balance.  You 
would  still  need  to  refer  to  proposed  40 
CFR  part  98,  subpart  C  to  estimate 
combustion-related  CH4  and  N2O 
emissions.  Given  the  operating 
variations  between  the  individual  U.S. 
zinc  production  facilities  (including 
differences  in  equipment  configurations, 
mix  of  zinc  feedstocks  charged,  and 
types  of  carbon  materials  used)  we  are 
proposing  Option  2  to  estimate  CO2 
emissions  from  an  electrothermic 
furnace  or  Waelz  kiln  at  zinc  production 
facilities  because  of  the  lower 
uncertainties  indicated  by  the  IPCC 
Guidelines  for  these  types  of  emissions 
estimates,  as  compared  to  applying 
exclusively  a  default  emissions  factor 
based  approach  to  these  units  on  a 
nationwide  basis. 

We  decided  not  to  propose  the  use  of 
default  CO2  emission  factors  (Option  1) 
because  their  application  is  more 
appropriate  for  GHG  estimates  from 
aggregated  process  information  on  a 
sector-wide  or  nationwide  basis  than  for 
determining  GHG  emissions  from 
specific  facilities.  According  to  Ihe  2006 
IPCC  Guidelines,  the  uncertainty 
associated  with  default  emission  factors 
could  be  as  high  as  50  percent,  while 
the  uncertainty  associated  with  facility 
specific  estimates  of  process  inputs  and 
carbon  contents  would  be  within  5  to  10 
percent.  We  considered  the  additional 
burden  of  the  material  measurements 
required  for  the  carbon  calculations 
small  in  relation  to  the  increased 
accuracy  expected  from  using  this  site- 
specific  information  to  calculate  the 
process-related  CO2  emissions. 

We  also  decided  against  proposing 
Option  3  because  of  the  potential  for 
significant  variations  at  zinc  production 
facilities  in  the  characteristics  and 
quantities  of  the  furnace  or  Waelz  kiln 
inputs  (e.g.,  zinc  scrap  materials, 
carbonaceous  reducing  agents)  and 
process  operating  parameters.  A  method 
using  periodic,  short-term  stack  testing 
would  not  be  practical  or  appropriate 
for  those  zinc  production  facilities 
where  the  furnace  or  Waelz  kiln  inputs 
and  operating  parameters  do  not  remain 
relatively  consistent  over  the  reporting 
period. 

Further  details  about  the  selection  of 
the  monitoring  methods  for  GHG 
emissions  are  available  in  the  Zinc 
Production  TSD  (EPA-HQ-OAR-2008- 
0508-033). 


4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

For  electrothermic  furnaces  or  Waelz 
kilns  for  which  the  owner  or  operator 
calculates  process  GHG  emissions  using 
site-specific  carbonaceous  input 
material  data,  the  proposed  rule  requires 
the  use  of  substitute  data  whenever  a 
quality-assured  value  of  a  parameter 
that  is  used  to  calculate  GHG  emissions 
is  unavailable,  or  “missing.”  If  the 
carbon  content  analysis  of  carbon  inputs 
is  missing  or  lost  the  substitute  data 
value  would  be  the  average  of  the 
quality-assured  values  of  the  parameter 
immediately  before  and  immediately 
after  the  missing  data  period.  In  those 
cases  when  an  owner  or  operator  uses 
direct  measurement  by  a  CO2  CEMS,  the 
missing  data  procedures  would  be  the 
same  as  the  Tier  4  requirements 
described  for  general  stationary  fuel 
combustion  sources  in  proposed  40  CFR 
part  98,  subpart  C. 

5.  Selection  of  Data  Reporting 
Requirements 

The  proposed  rule  would  require 
annual  reporting  of  the  total  annual  CO2 
process-related  emissions  from  the 
electrothermic  furnaces  and  Waelz  kilns 
at  zinc  production  facilities,  as  well  as 
any  stationary  fuel  combustion 
emissions.  In  addition  we  propose  that 
additional  information  which  forms  the 
basis  of  the  emissions  estimates  also  be 
reported  so  that  we  can  understand  and 
verify  the  reported  emissions.  This 
additional  information  includes  the 
total  number  of  Waelz  kilns  and 
electrothermic  furnaces  operated  at  the 
facility,  the  facility  zinc  product 
production  capacity,  and  the  number  of 
facility  operating  hours  in  calendar  year, 
carbon  inputs  by  type,  and  carbon 
contents  of  inputs  by  type. 

A  complete  list  of  data  to  be  reported 
is  included  in  proposed  40  CFR  part  98, 
subparts  A  and  GG. 

6.  Selection  of  Records  That  Must  Be 
Retained 

Maintaining  records  of  the 
information  used  to  determine  the 
reported  GHG  emissions  is  necessary  to 
enable  us  to  verify  that  the  GHG 
emissions  monitoring  and  calculations 
were  done  correctly.  We  propose  that  all 
affected  facilities  maintain  records  of 
monthly  facility  production  quantities 
for  each  zinc  product,  number  of  facility 
operating  hours  each  month,  and  the 
annual  facility  production  quantity  for 
each  zinc  product  (in  tons).  If  you  use 
the  carbon  input  procedure,  you  would 
record  for  each  carbon-containing  input 
material  consumed  or  used  (other  than 
fuel)  the  monthly  material  quantity. 


monthly  average  carbon  content 
determined  for  material,  and  records  of 
the  supplier  provided  information  or 
analyses  used  for  the  determination.  If 
you  use  the  CEMS  procedure,  you 
would  maintain  the  CEMS  measurement 
records. 

A  complete  list  of  records  to  be 
retained  is  included  in  proposed  40  CFR 
part  98,  subparts  A  and  GG. 

HH.  Landfills 

1.  Definition  of  the  Source  Category 

After  being  placed  in  a  landfill,  waste 
is  initially  decomposed  by  aerobic 
bacteria,  and  then  by  anaerobic  bacteria, 
which  break  down  organic  matter  into 
substances  such  as  cellulose,  amino 
acids,  and  sugars.  These  substances  are 
further  broken  down  through 
fermentation  into  gases  and  short-chain 
organic  compounds  that  form  the 
substrates  for  the  growth  of 
methanogenic  bacteria,  which  convert 
the  fermentation  products  into 
stabilized  organic  materials  and  biogas. 

CH4  generation  from  a  given  landfill 
is  a  function  of  several  factors, 
including  the  total  amount  of  waste 
disposed  in  the  landfill,  the 
characteristics  of  the  waste,  and  the 
climatic  conditions.  The  amount  of  CH4 
emitted  is  the  amount  of  CH4  generated 
minus  the  amount  of  CH4  that  is 
destroyed  and  minus  the  amount  of  CH4 
oxidized  by  aerobic  microorganisms  in 
the  landfill  cover  material  prior  to  being 
released  into  the  atmosphere. 

Waste  decaying  in  landfills  also 
produces  CO2;  however,  this  CO2  is  not 
counted  in  GHG  totals  as  it  is  not 
considered  an  anthropogenic  emission. 
Likewise,  CO2  resulting  from  the 
combustion  of  landfill  CH4  is  not 
accounted  as  an  anthropogenic  emission 
under  international  accounting 
guidance. 

According  to  the  2008  U.S.  Inventory, 
MSW  landfills  emitted  111.2  million 
metric  tons  CO^e  of  CH4  in  2006. 
Generation  of  CH4  at  these  landfills  was 
246.8  million  metric  tons  CO^e; 
however,  65.3  million  metric  tons  C02e 
were  recovered  and  used  (destroyed)  in 
energy  projects,  59.8  million  metric  tons 
C02e  were  destroyed  by  flaring,  and 
12.4  million  metric  tons  CO^e  were 
oxidized  in  cover  soils.  The  majority  of 
the  CH4  emissions  from  on-site 
industrial  landfills  occur  at  pulp  and 
paper  facilities  and  food  processing 
facilities.  In  2006,  these  landfills 
emitted  14.6  million  metric  tons  C02e 
CH4:  7.3  inillion  metric  tons  C02e  from 
pulp  and  paper  facilities,  and  7.2 
million  metric  tons  C02e  from  food 
processing  facilities. 
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We  propose  to  require  reporting  from 
open  and  closed,"®  MSW  landfills 
meeting  or  exceeding  the  thresholds 
described  below.  We  also  propose  to 
require  reporting  of  industrial  landfills 
(e.g.,  landfills  at  food  processing,  pulp 
and  paper,  and  ethanol  production 
facilities)  meeting  or  exceeding  the 
applicable  thresholds  in  the  relevant 
subparts.  Hazardous  waste  landfills  and 
construction  and  demolition  landfills 
are  not  included  in  the  landfills  source 
category  as  they  are  not  considered 
significant  sources  of  GHG  emissions. 

The  definition  of  landfills  in  this  rule 
does  not  include  land  application  units. 


Several  refineries  have  land  application 
units  (also  known  as  land  treatment 
units)  in  which  oily  waste  is  tilled  into 
the  soil.  We  are  seeking  comment  on  the 
exclusion  of  land  application  units  from 
this  rule. 

For  additional  background 
information  on  landfills,  please  refer  to 
the  Landfills  TSD  (EPA-HQ-OAR- 
2008-0508-034). 

2.  Selection  of  Reporting  Threshold 

In  developing  the  threshold  for 
landfills,  we  considered  thresholds  of 
1,000,  10,000,  25,000,  and  100,000 
metric  tons  COje  of  CH4  generation  at  a 


landfill  minus  soil  oxidation 
(“generation  threshold”)  or  of  CH4 
emissions  from  a  landfill,  minus 
oxidation,  after  any  destruction  of 
landfill  gas  at  a  combustion  device 
(“emissions  threshold”). 

Table  HH-1  of  this  preamble 
illustrates  the  emissions  and  facilities 
that  would  be  covered  under  these 
various  thresholds  for  MSW  landfills. 
For  landfills  located  at  industrial 
facilities,®®  please  refer  to  the  threshold 
analyses  for  those  sectors  (e.g.,  food 
processing,  ethanol,  pulp  and  paper). 


Table  HH-1.  Threshold  Analysis  for  MSW  Landfills  (Open  and  Closed) 


Threshold  level 

Total  national 
emissions 
(metric  tons 
C02e) 

Total  national 
facilities 

Emissions  covered 

Facilities  covered 

Metric  tons 
CP2e  /year 

Percent 

Number 

Percent 

1 ,000  metric  tons  CO^e  (generation) . 

111,100,000 

7800 

110,800,000 

99.7 

88 

1 ,000  metric  tons  C02e  (emissions) . 

111,100,000 

7800 

110,800,000 

99.7 

6,827 

88 

10,000  metric  tons  COje  (generation) . 

111,100,000 

7800 

104,400,000 

94 

3,484 

45 

10,000  metric  tons  CO->e  (emissions) . 

111,100,000 

7800 

102,800,000 

93 

3,060 

39 

25,000  metric  tons  C02e  (generation) . 

111,100,000 

7800 

91,100,000 

82 

2,551 

33 

25,000  metric  tons  COze  (emissions) . 

111.100,000 

7800 

82,400,000 

74 

1,926 

25 

100,000  metric  tons  CO^e  (generation) . 

111,100,000 

7800 

65,600,000 

59 

1,038 

13 

100,000  metric  tons  C02e  (emissions) . 

111,100,000 

7800 

39,300,000 

35 

441 

6 

The  proposed  threshold  for  reporting 
emissions  firom  MSW  landfills  is  a 
generation  threshold  of  25,000  metric 
tons  C02e  (i.e.,  CH4  generated  at  the 
landfill,  minus  oxidation  in  landfill 
cover  soils).  This  threshold  is  consistent 
with  thresholds  for  other  source 
categories  and  covers  over  70  percent  of 
emissions  from  the  source  category.  It 
strikes  a  balance  between  the  goal  of 
covering  the  majority  of  the  emissions 
while  avoiding  a  reporting  burden  for 
small  MSW  landfills  and,  especially, 
small,  closed  MSW  landfills. 

For  a  full  discussion  of  the  threshold 
analysis,  please  refer  to  the  Landfills 
TSD  (EPA-HQ-OAR-2008-0508-034). 
For  specific  information  on  costs, 
including  unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

This  section  of  the  preamble  describes 
the  proposed  methods  for  estimating 
CH4  generation  and  emissions  from 
landfills  and  for  determining  the 
quantity  of  landfill  CH4  destroyed. 

Many  domestic  and  international 
GHG  monitoring  guidelines  and 


For  the  purposes  of  this  rule,  an  open  landfill 
is  one  that  has  accepted  waste  during  the  reporting 
year. 

As  explained  in  sections  III  and  FV  of  this 
preamble,  many  facilities  reporting  to  the  proposed 


protocols  include  methodologies  for 
estimating  emissions  from  landfills  (e.g., 
2006  IPCC  Guidelines,  U.S.  GHG 
Inventory,  CCAR,  EPA  Climate  Leaders, 
EU  Emissions  Trading  System,  TCR, 
EPA’s  Landfill  Methane  Outreach 
Program,  DOE  1605(b),  Australia’s 
National  Mandatory  GHG  Reporting 
Program  (draft),  NSPS/NESHAP,  WRI/ 
WBCSD  GHG  Protocol,  and  National 
Council  of  Air  and  Stream 
Improvement).  In  general,  these 
methodologies  include  three  methods 
for  monitoring  emissions:  The  modeling 
method,  the  engineering  method,  and 
the  direct  measurement  method. 

Option  1.  Modeling  Method.  The 
IPCC  First  Order  Decay  Model  in  the 
2006  IPCC  Guidelines  produces 
emissions  estimates  that  reflect  the 
degradation  rate  of  wastes  in  a  landfill. 
This  method  uses  waste  disposal 
quantities,  degradable  organic  carbon, 
dissimilated  degradable  organic  carbon, 
a  decay  rate,  time  lag  before  CH4 
generation,  fraction  of  CH4  in  landfill 
gas,  and  an  oxidation  factor. 

Option  2.  Engineering  Method.  Direct 
measurement  of  collected  landfill  gas  to 
determine  CH4  generation  firom  landfills 
depends  on  two  measurable  parameters: 


rule  will  have  more  than  one  source  category.  In 
order  to  determine  applicability,  facilities  must  add 
the  emissions  horn  all  source  categories  for  which 
there  are  methods  proposed  in  the  proposed  rule. 


The  rate  of  gas  flow  to  the  destruction 
device:  and  the  CH4  content  of  the  gas. 
These  are  quantified  by  directly 
measuring  the  flow  rate  and  CH4 
concentration  of  the  gas  streeun  to  the 
destruction  device(s). 

Option  3.  Direct  Measurement.  Direct 
measurement  methods  for  calculating 
CH4  emissions  from  landfills  include 
flux  chambers  and  optical  remote 
sensing. 

Proposed  Option.  As  part  of  this 
proposed  rule,  stationary  fuel 
combustion  emissions  unrelated  to  the 
flaring  of  recovered  landfill  CH4,  and 
emissions  from  the  use  of  auxiliary  fuel 
to  maintain  effective  operation  of  the 
flare  (e.g.,  for  pilot  gas,  or  fuel  used  to 
supplement  the  heating  value  of  the 
landfill  gas  occurring  at  the  landfill), 
would  be  estimated  and  reported 
according  to  the  proposed  procedures  in 
proposed  40  CFR  part  98,  subpart  C 
(General  Stationary'  Fuel  Combustion 
Sources),  which  are  discussed  in 
Section  V.C  of  this  preamble. 

In  order  to  estimate  CH4  emissions 
from  the  landfill  we  propose  a 
combination  of  Option  1  and  Option  2. 

Modeling  method.  In  the  proposed 
rule,  all  landfills  would  be  required  to 


“"The  IPCC  First  Order  Decay  Model  is  available 
at  http://www.ipcc-nggip.iges.or.jp/public/2006gl/ 
vol5.html. 
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calculate  CH4  generation  and  emissions 
using  the  IPCC  First  Order  Decay  Model. 
The  IPCC  First  Order  Decay  Model  has 
two  calculation  options:  A  hulk  waste 
option  and  a  waste  material-specific 
option.  The  proposed  rule  would 
require  the  use  of  the  material-specific 
option  for  all  industrial  landfills,  and 
for  MSW  landfills  when  material- 
specific  waste  quantity  data  are 
available,  as  this  option  is  expected  to 
provide  more  accurate  emission 
estimates.  However,  the  accuracy 
improvement  is  limited  and  at  MSW 
landfills,  material-specific  waste 
quantity  data  are  expected  to  be  sparse, 
so  use  of  the  waste  material-specific 
approach  would  not  be  mandated  for  all 
MSW  landfills.  Where  landfills  do  not 
have  waste  material-specific  data,  the 
bulk  waste  option  would  be  used. 

We  propose  that  the  landfills  use  site- 
specific  data  to  determine  waste 
disposal  quantities  (by  type  of  waste 
material  disposed  when  material- 
specific  waste  quantity  data  are 
available)  and  use  appropriate  EPA  and 
IPCC  default  values  for  all  other  factors 
used  in  the  emissions  calculation.  To 
accurately  estimate  emissions  using  this 
method,  waste  disposal  data  are  needed 
for  the  50  year  period  prior  to  the  year 
of  the  emissions  estimate.  Annual  waste 
disposal  data  are  estimated  using 
receipts  for  disposal  where  available, 
and  where  unavailable  estimates  based 
on  national  waste  disposal  rates  and  . 
population  served  by  the  landfill. 

Engineering  method.  For  landfills 
with  gas  collection  systems,  it  is  also 
possible  to  estimate  CH4  generation  and 
emissions  using  gas  flow  and 
composition  metering  along  with  an 
estimate  of  the  landfill  gas  collection 
efficiency.  We  propose  to  require 
landfills  that  have  gas  collection 
systems  to  calculate  their  CH4 
generation  (adjusted  for  oxidation)  and 
emissions  using  both  the  IPCC  First 
Order  Decay  Model  (as  described 
above),  and  the  measured  CH4  collection 
rates  and  estimated  gas  collection 
efficiency.  This  proposal  provides  a 
means  by  which  all  landfills  would 
report  emissions  and  generation 
consistently  using  the  same  (IPCC  First 
Order  Decay  Model)  methodology, 
while  also  providing  reporting  of  site- 
specific  emissions  and  generation 
estimates  based  on  gas  collection  data. 

We  propose  that  landfills  with  gas 
collection  systems  continuously 
measure  the  CH4  flow  and  concentration 
at  the  flare  or  energy  device.  This 
monitoring  option  is  more  accurate  than 
a  monthly  sample  given  v^iability  in 
gas  flow  and  concentration  over  time, 
and  many  landfills  with  gas  collection 


systems  already  have  such  equipment  in 
place. 

We  are  seeking  comment  on  monthly 
sampling  of  landfill  gas  CH4  flow  and 
concentration  as  an  alternative  to  a 
continuous  composition  analyzer.  For 
the  monthly  sampling  alternative,  a 
continuous  gas  flowmeter  would  still  be 
required. 

To  estimate  CH4  emissions  remaining 
in  the  landfill  gas  combustion  exhaust 
of  a  destruction  device,  apply  the  DE  of 
the  equipment  to  the  quantity  of  CH4 
collected  as  measured  by  the  monitoring 
systems  described  above. 

Calculating  generation  and  emissions. 
CH4  generation  (adjusted  for  oxidation) 
is  calculated  by  applying  an  oxidation 
factor  to  generated  CH4.  For  landfills 
without  gas  collection  systems,  the 
calculated  value  for  CH4  generation 
(adjusted  for  oxidation)  is  equal  to  CH4 
emissions.  For  landfills  with  collection 
systems,  CH4  generation  is  also 
calculated  using  both  the  IPCC  First 
Order  Decay  model  method  and  the  gas 
collection  data  measurement  method 
with  a  collection  efficiency  as  explained 
above.  CH4  emissions  are  calculated  by 
deducting  destroyed  CH4  and  applying 
an  oxidation  factor  to  the  fraction  of 
generated  CH4  that  is  not  destroyed. 

Direct  Measurement  Method.  We  also 
considered  direct  measurement  at 
landfills  as  an  option.  The  direct 
measurement  methods  available  (e.g., 
flux  chambers  and  optical  remote 
sensing)  are  currently  being  used  for 
research  purposes,  but/are  complex  and 
costly,  their  application  to  landfills  is 
still  under  investigation,  and  they  may 
not  produce  accurate  results  if  the 
measuring  system  has  incomplete 
coverage. 

We  are  considering  developing  a  tool 
to  assist  reporters  in  calculating 
generation  and  emissions  ft'om  this 
source  category.  We  have  reviewed  tools 
for  calculating  emissions  and  emissions 
reductions  from  these  sources, 
including  IPCC’s  Waste  Model,  and 
National  Council  of  Air  and  Stream 
Improvement’s  GHG  Calculation  Tools 
for  Pulp  and  Paper  Mills,  and  EPA’s 
LandGEM,  and  are  seeking  comment  on 
the  advantages  and  disadvantages  of. 
using  these  tools  as  a  model  for  tool 
development  and  on  the  utility  of 
providing  such  a  tool. 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

Missing  data  procedures  for  landfills 
are  proposed  based  on  the  monitoring 
methodology.  In  the  case  where  a 
monitoring  system  is  used,  the 
substitute  value  would  be  calculated  as 
the  average  of  the  values  immediately 
proceeding  and  succeeding  the  missing 


data  period.  For  prolonged  periods  of 
missing  data  when  a  monitoring  system 
is  used,  or  for  other  non-monitored  data, 
the  substitute  data  would  be  determined 
from  the  average  value  for  the  missing 
parameter  from  the  previous  year,  or 
from  equations  specified  in  the  rule  (for 
waste  disposal  quantities).  The 
proposed  rule  would  require  a  complete 
record  of  all  parameters  determined 
from  company  records  that  are  used  in 
the  GHG  emissions  calculations  (e.g., 
disposal  data,  gas  recovery  data). 

For  purposes  of  the  emissions 
calculation,  we  considered  not 
deducting  CH4  destruction  that  was  not 
recorded.  However,  not  including  CH4 
recovery  could  greatly  overestimate  a 
facility’s  emissions.  On  the  other  hand, 
allowing  extended  periods  of  missing 
data  provides  a  disincentive  to  repairing 
the  monitoring  system. 

5.  Selection  of  Data  Reporting 
Requirements 

We  propose  that  landfills  over  the 
threshold  report  CH4  generation,  CH4 
oxidation,  CH4  destruction  (if 
applicable),  and  net  CH4  emissions  on 
an  annual  basis,  as  calculated  above 
using  both  the  First  Order  Decay  Model 
and,  if  applicable,  gas  flow  data  for 
landfills  with  gas  collection  systems.  In 
addition  to  reporting  emissions,  input 
data  needed  to  calculate  CH4  generation 
and  emissions  would  be  required  to  be 
reported.  These  data  form  the  basis  of 
the  GHG  emission  calculations  and  are 
needed  for  EPA  to  understand  the 
emissions  data  and  verify  the 
reasonableness  of  the  reported  data.  A 
full  list  of  data  to  be  reported  is 
included  in  proposed  40  CFR  part  98, 
subparts  A  and  HH. 

6.  Selection  of  Records  That  Must  Be 
Retained 

Records  to  be  retained  include 
information  on  waste  disposal 
quantities,  waste  composition  if 
available,  and  biogas  measurements. 
These  records  are  needed  to  allow 
verification  that  the  GHG  emission 
monitoring  and  calculations  were  done 
correctly.  A  full  list  of  records  to  be 
retained  onsite  is  included  in  proposed 
40  CFR  part  98,  subparts  A  and  HH. 

II.  Wastewater  Treatment 
1.  Definition  of  the  Source  Categoiy' 

An  industrial  wastewater  treatment 
system  is  a  system  located  at  an 
industrial  facility  which  includes  the 
collection  of  processes  that  treat  or 
remove  pollutants  and  contaminants, 
such  as  soluble  organic  matter, 
suspended  solids,  pathogenic 
organisms,  and  chemicals  from  waters 
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released  from  industrial  processes. 
Industrial  wastewater  treatment  systems 
may  include  a  variety  of  processes, 
ranging  from  primary  treatment  for 
solids  removal  to  secondary  biological 
treatmeiU  (e.g.,  activated  sludge, 
lagoons)  for  organics  reduction  to 
tertiary  treatment  for  nutrient  removal, 
disinfection,  and  more  discrete 
filtration.  In  some  systems,  the  biogas 
(primarily  CRi)  generated  by  anaerobic 
digestion  of  organic  matter  is  captured 
and  destroyed  by  flaring  and/or  energy 
recovery.  The  co.mponents  and 
configuration  of  an  industrial 
wastewater  treatment  system  are 
determined  by  the  type  of  pollutants 
and  contaminants  targeted  for  removal 
or  treatment.  Industrial  wastewater 
systems  that  rely  on  microbial  activity 
to  degrade  organic  compounds  under 
anaerobic  conditions  are  sources  of  CH4. 

CH4  emissions  from  wastewater 
treatment  systems  are  primarily  a 
function  of  how  much  organic  content 
is  present  in  the  wastewater  system  and 
how  the  wastewater  is  treated. 

Industries  that  have  the  potential  to 
produce  significant  CH4B  emissions 
from  wastewater  treatment — those  with 
high  volumes  of  wastewater  generated 
and  a  high  organic  wastewater  load — 
include  pulp  and  paper  manufacturing, 
food  processing,  ethanol  production, 
and  petroleum  refining. 

Wastewater  treatment  also  produces 
CO2;  however,  with  the  exception  of 
CO2  from  oil/water  separators  at 
petroleum  refineries,  this  CO2  is  not 
counted  in  GHG  totals  as  it  is  not 
considered  an  anthropogenic  emission. 
Likewise,  CO2  resulting  from  the 
combustion  of  digester  CH4  is  not 
accounted  as  an  anthropogenic  emission 
under  international  accounting 
guidance. 

In  2006,  CH4B  emissions  from 
industrial  wastewater  treatment  were 
estimated  to  be  7.9  million  metric  tons 
C02e. 

The  only  wastewater  treatment 
process  emissions  to  be  reported  in  this 
rule  are  those  from  onsite  wastewater 
treatment  located  at  industrial  facilities, 
such  as  at  pulp  and  paper,  food 
processing,  ethanol  production,  « 
petrochemical,  and  petroleum  refining 
facilities.  POTWs  are  not  included  in 
this  proposal  because,  aj  described  in 
the  Wastew'ater  Treatment  TSD  (EPA- 
HQ-OAR-2008-0508-035),  emissions 
from  POTWs  do  not  exceed  the  » 
thresholds  considered  under  this  rule. 

2.  Selection  of  Reporting  Threshold 

A  separate  threshold  is  not  proposed 
for  emissions  from  industrial 
wastewater  treatment  system  as  these 
emissions  occur  in  a  number  of  facilities 


across  a  range  of  industries  (e.g.,  pulp 
and  paper,  food  processing,  ethanol 
production,  petrochemical,  and 
petroleum  refining).  As  described  in 
Sections  III  and  IV  of  this  preamble,  a 
facility  may  have  more  than  one  source 
category  and  emissions  from  all  source 
categories  for  which  there  are  methods 
(e.g.,  emissions  from  industrial 
wastewater  treatment  systems)  must  be 
included  in  the  facility’s  applicability 
determination.  Please  see  the  preamble 
sections  for  the  relevant  sectors  for  more 
information  on  the  applicability 
determination  for  your  facility. 

Despite  the  fact  that  we  are  not 
proposing  a  separate  threshold  for 
industrial  wastewater  systems,  there  is 
analysis  in  the  Wastewater  Treatment 
TSD  on  the  types  of  industrial  facilities 
that  would  meet  thresholds  at  the  1,000, 
10,000,  25,000  and  100,000  million 
metric  tons  C02e  level  based  on 
emissions  from  wastewater  alone.  There 
is  also  a  separate  threshold  analysis  on 
POTWs. 

For  a  full  discussion  of  those 
threshold  analyses,  please  refer  to 
Wastewater  Treatment  TSD  (EPA-HQ- 
OAR-2008-0508-035).  For  specific 
information  on  costs,  including 
unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

For  this  proposal,  we  reviewed 
several  protocols  and  programs  for 
monitoring  and/or  estimating  GHG 
emissions  including  the  2006  IPCC 
Guidelines,  the  U.S.  GHG  Inventory, 
GARB  Mandatory  GHG  Emissions 
Reporting  System,  CCAR,  National 
Council  of  Air  and  Stream 
Improvement,  DOE  1605(b),  EPA 
Climate  Leaders,  TCR,  UNFCCC  Clean 
Development  Mechanism,  the  EU 
Emissions  Trading  System,  and  the  New 
Mexico  Mandatory  GHG  Reporting 
Program.  These  methodologies  are  all 
primarily  based  on  the  IPCC  Guidelines. 

Based  on  this  review,  we  considered 
the  following  options. 

Option  1 .  Modeling  Method.  This 
method  involves  the  use  of  certain  site- 
specific  measured  activity  data  and 
emission  factors.  The  IPCC  method,  for 
example,  uses  wastewater  flow,  COD, 
and  wastewater  treatment  system  type 
to  calculate  CH4  emissions  from 
wastewater  treatment. 

Option  2.  Direct  Measurement.  This 
method  allows  for  site-specific 
measurements,  but  the  methods 
available  (e.g.,  flux  chambers  and  open 
path  methods)  are  currently  being  used 
only  for  research  purposes,  are  complex 
and  costly,  and  might  not  be  accurate  if 


the  measuring  system  has  incomplete 
coverage. 

Proposed  Methods.  We  propose  that 
facilities  use  activity  data,  such  as 
measured  COD  concentration,  and 
operational  characteristics  (e.g.,  type  of 
system),  and  the  IPCC  Tiej  1  method  to 
calculate  CH4  generation.  To  determine 
CH4  destruction,  we  propose  direct 
measurement  of  CH4  flow  to  combustion 
devices.  The  proposed  monitoring 
method  uses  a  separate  equation  to 
estimate  CO2  from  oil/water  separators 
at  petroleum  refineries,  based  on 
California’s  AB32  mandatory  reporting 
rule.  This  approach  allows  the  use  of 
default  factors,  such  as  a  system 
emission  factor,  for  certain  elements  of 
the  calculation,  and  the  use  of  site- 
specific  data  where  possible. 

CH4  emissions  from  industrial 
wastewater  treatment  system_ 
components  other  than  digesters.  To 
estimate  the  amount  of  CH4  emissions 
from  industrial  wastewater  treatment, 
plant-specific  values  of  COD  would  be 
determined  by  weekly  sampling.  The 
maximum  amount  of  CH4  that  could 
potentially  be  produced  by  the 
wastewater  under  ideal  conditions  is 
calculated  by  multiplying  the  COD  by 
the  maximum  CH4  producing  capacity 
of  the  wastewater,  per  the  2006  IPCC 
Guidelines.  This  value  is  then 
multiplied  by  a  system-specific  CH4 
conversion  factor  reflecting  tbe 
capability  of  a  system  to  produce  the 
maximum  achievable  CH4  based  on  the 
organic  matter  present  in  the 
wastewater. 

CH4  Generation  from  Anaerobic 
Digesters.  If  the  wastewater  treatment 
system  includes  an  anaerobic  digester, 
we  propose  that  the  CH4  generation  of 
the  digester  be  measured  continuously. 
Direct  measurement  to  determine  CH4 
generation  from  digesters  depends  on 
two  measurable  parameters:  The  rate  of 
gas  flow  to  the  combustion  device  and 
the  CH4  content  of  the  gas.  These  are 
quantified  by  direct  measurement  of  the 
gas  stream  to  the  destruction  device(s). 
The  gas  stream  is  measured  by 
contihuous  metering  of  both  flow  and 
gas  concentration.  This  continuous 
monitoring  option  is  more  accurate  than 
a  monthly  sample  given  variability  in 
gas  flow  and  concentration  over  time, 
and  many  digesters  already  have  such 
equipment  in  place. 

We  are  also  seeking  comment  on 
monthly  sampling  of  digester  gas  CH4 
content  as  an  alternative  to  a  continuous 
composition  analyzer.  For  the  monthly 
CH4  content  sampling  alternative,  a 
continuous  gas  flow  meter  would  still 
be  required. 

CH4  Destruction.  To  estimate  CH4 
destroyed  at  a  digester,  you  would  apply 
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the  DE  of  the  combustion  equipment 
(lesser  of  manufacturer’s  specified  DE 
and  0.99)  to  the  value  of  CH4  generated 
from  anaerobic  digestion  estimated 
above. 

CO2  emissions  from  oil/water 
separators  at  petroleum  refineries.  To 
calculate  CO2  emissions  from 
degradation  of  petroleum  or  impurities 
at  oil/water  separators  at  petroleum 
refineries,  the  volume  of  wastewater 
treated  would  be  measured  weekly  and 
multiplied  by  the  non-methane  volatile 
organic  carbon  emission  factor  for  the 
type  of  separator  used,  and  an  emission 
factor  for  CO2  (mass  of  C02/mass  of  non¬ 
methane  volatile  organic  carbon). 

Total  emissions.  Total  emissions  from 
wastewater  treatment  are  the  sum  of  the 
CH4  emissions  (including  undestroyed 
CH4  from  digesters),  and  CO2  emissions. 

Other  Options  Considered.  Direct 
measurement  is  another  option  we 
considered  but  are  not  proposing  in  this 
rule.  This  method  allows  for  site- 
specific  measurements,  but  it  is  costly 
and  might  not  be  accurate  if  the 
measuring  system  has  incomplete 
coverage.  To  be  accurate,  a  direct 
measurement  system  would  need  to  be 
complete  both  spatially  (in  that  all 
emissions  pathways  are  covered,  not 
just  individual  pathways  as  is  the  case 
with  anaerobic  digesters,  at  which  gas  is 
commonly  directly  metered)  and 
temporally  (as  emissions  can  vary 
greatly  due  to  changes  in  influent  and 
conditions  at  the  facility). 

We  are  considering  developing  a  tool 
to  assist  reporters  in  calculating 
emissions  from  this  source  category. 

EPA  has  reviewed  tools  for  calculating 
emissions  from  these  sources,  such  as 
National  Council  of  Air  and  Stream 
Improvement’s  GHG  Calculation  Tools 
for  Pulp  and  Paper  Mills,  and  is  seeking 
comment  on  the  advantages  and 
disadvantages  of  using  these  tools  as  a 
model  for  tool  development,  and  the 
utility  of  providing  such  a  tool. 

For  additional  information  on  the 
proposed  method,  please  see  the  2006 
IPCC  Guidelines,^^  the  2008  U.S. 
Inventory and  the  Wastewater 
Treatment  TSD  (EPA-HQ-OAR-2008- 
0508-035). 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

On  the  occasion  that  a  facility  lacks 
data  needed  to  determine  the  emissions 


2006  IPCC  Guidelines.  Chapter  6:  Wastewater 
Treatment  and  Discharge.  (Volume  5  Waste.) 
Available  at  http://www.ipcc-nggip.iges.or.jp/ 
pubIic/2006gI/pdf/5_Volume5/ 
V5_6_Ch6_WastewateT.pdf. 

2008  U.S.  Inventory.  Chapter  8:  Waste. 
Available  at  http://www.epa.gov/climatechange/ 
emissions/usinventoryreport.htmJ. 


from  wastewater  treatment  over  a  period 
of  time,  we  propose  that  the  facility 
apply  an  average  facility-level  value  for 
the  missing  parameter  from 
measurements  of  the  parameter 
preceding  and  following  the  missing 
data  incident,  as  specified  in  the 
proposed  rule.  The  proposed  rule  would 
require  a  complete  record  of  all 
parameters  determined  from  company 
records  that  are  used  in  the  GHG 
emissions  calculations  (e.g.,  production 
data,  biogas  combustion  data). 

For  purposes  of  the  emissions 
calculations,  we  considered  not 
deducting  CH4  destruction  that  was  not 
recorded.  However,  not  including  CH4 
destruction  could  greatly  overestimate  a 
facility’s  actual  CH4  emissions. 

5.  Selection  of  Data  Reporting 
Requirements 

EPA  proposes  that  industrial 
wastewater  treatment  plants  over  the 
threshold  report  annually  both  CH4  and 
CO2  emissions  from  wastewater 
treatment  system  components  other 
than  digesters,  and  CH4  generation  and 
destruction  at  digesters.  In  addition  to 
reporting  emissions,  generation,  and 
destruction,  input  data  used  to  calculate 
emissions  from  the  wastewater 
treatment  process  would  be  required  to 
be  reported.  These  data  form  the  basis 
of  the  GHG  emission  calculations  and  ' 
are  needed  for  EPA  to  understand  the 
emissions  data  and  verify  the 
reasonableness  of  the  reported  data. 

A  full  list  of  data  to  be  reported  is 
included  in  proposed  40  CFR  part  98, 
subparts  A  and  II. 

6.  Selection  of  Records  That  Must  Be 
Retained 

Records  to  be  retained  include 
information  on  influent  flow  rate,  COD 
concentration,  wastewater  treatment 
system  types,  and  digester  biogas 
measurements.  These  records  are 
needed  to  allow  verification  that  the 
GHG  emission  monitoring  and 
calculations  were  done  correctly.  A  full 
list  of  records  to  he  retained  onsite  is 
included  in  proposed  40  CFR  part  98, 
subparts  A  and  II. 

//.  Manure  Management 

1.  Definition  of  the  Source  Category 

A  manure  management  system  is  a 
system  that  stabilizes  or  stores  livestock 
manure,  or  does  both.  Anaerobic 
manure  management  systems  include 
liquid/slurry  handling  in  uncovered 
anaerobic  lagoons,  ponds,  tanks,  pits,  or 
digesters.  At  some  digesters,  material 
other  than  manure  is  treated  along  with 
the  manure.  Manure  management 
systems  in  which  treatment  is  primarily 


aerobic  include  daily  spread,  solid 
storage,  drylot,  and  manure  composting. 
For  the  purposes  of  this  rule,  a  manure 
management  facility  consists  of 
uncovered  anaerobic  lagoons,  liquid/ 
slurry  systems,  pits,  digesters,  and 
drylots  (including  systems  that  combine 
drylot  with  solid  storage)  onsite  manure 
composting,  other  poultry  manure 
systems,  and  cattle  and  swine  deep 
bedding  systems.  The  manure 
management  system  does  not  include 
other  onsite  units  and  processes  at  a 
livestock  operation  unrelated  to  the 
stabilization  and/or  storage  of  manure. 

When  livestock  manure  are  stored  or 
treated,  the  anaerobic  decomposition  of 
materials  in  the  manure  management 
system  produces  CH4,  while  N2O  is 
produced  as  part  of  the  nitrogen  cycle 
through  the  nitrification  and 
denitrification  of  the  organic  nitrogen  in 
livestock  manure  and  urine.  The 
amount  and  type  of  emissions  produced 
are  related  to  the  specific  types  of 
ihanure  management  systems  used  at 
the  fcU’m  and  are  driven  by  retention 
time,  temperature,  and  treatment 
conditions. 

Manure  management  also  produces 
CO2:  however,  this  CO2  is  not  counted 
in  GHG  totals  as  it  is  not  considered  an 
anthropogenic  emission.  Likewise,  CO2 
resulting  from  the  combustion  of 
digester  CH4  is  not  accounted  as  an 
anthropogenic  emission  under 
international  accounting  guidance. 

According  to  the  2008  U.S.  Inventory, 
CH4  emissions  from  manure 
management  systems  totaled  41.4 
million  metric  tons  C02e,  and  N2O 
emissions  were  14.3  million  metric  tons 
C02e  in  2006;  manure  management 
systems  account  for  8  percent  of  total 
anthropogenic  CH4  emissions  and  3 
percent  of  N2O  emissions  in  the  U.S. 

Manure  management  systems  which 
include  one  or  more  of  the  following 
components  are  to  report  emissions 
under  this  rule:  Manure  handling  in 
uncovered  anaerobic  lagoons,  liquid/ 
slurry  systems,  pits,  digesters,  and 
drylots,  including  systems  that  combine 
drylot  with  solid  storage.  Emissions  to 
be  reported  include  those  from  the 
systems  listed  above,  and  also  emissions 
from  any  high  rise  houses  for  caged 
laying  hens,  broiler  and  turkey 
production  on  litter,  deep  bedding 
systems  for  cattle  and  swine,  and 
manure  composting  occuring  onsite  as 
part  of  the  manure  management  system. 

This  source  category  does  not  include 
systems  which  consist  of  only 
components  classified  as  daily  spread, 
solid  storage,  pasture/range/paddock,  or 
manure  composting.  For  detailed 
descriptions  of  system  types,  please 
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refer  to  the  Manure  Management  TSD 
(EPA-HQ-OAR-2008-0508-036). 

A  facility  that  is  subject  to  the 
proposed  rule  only  because  of  emissions 
from  manure  management  would  also 
report  CO2,  CH4,  and  N2O  emissions 
from  the  combustion  of  supplemental 
fuel  in  flares  using  the  methods  in 
proposed  40  CFR  part  98,  subpart  C,  but 
would  not  be  required  to  report  any 
other  combustion  emissions. 

2.  Selection  of  Reporting  Threshold 

In  developing  the  threshold  for 
manure  management,  we  considered 
thresholds  of  1,000, 10,000,  25,000,  and 
100,000  metric  tons  C02e  of  CH4 
generation  and  N2O  emissions  at  a 
manure  management  system 
(“generation  threshold”),  and  CH4  and 
N2O  emissions  at  manure  management 
systems  (“emissions  threshold”).  The 
“generation  threshold”  is  the  amount  of 
CH4  and  N2O  that  would  be  emitted 
from  the  facility  if  no  CH4  destruction 
takes  place.  This  includes  all  CH4 
generation  from  all  manure  management 
system  types,  including  digesters,  and 


N2O  emissions.  The  “emissions 
threshold”  includes  the  CH4  and  N2O 
that  is  emitted  to  the  atmosphere  from 
these  facilities.  In  the  emissions 
threshold,  CH4  that  is  destroyed  at 
digesters  is  taken  into  account  and 
deducted  from  the  total  CH4. generation 
calculated. 

To  estimate  the  number  of  farms  at 
each  threshold,  EPA  first  developed  a 
number  of  model  farms  to  represent  the 
manure  management  systems  that  are 
most  common  on  large  farms  and  have 
the  greatest  potential  to  exceed  the  GHG 
thresholds.  Next,  we  used  EPA’s  GHG 
inventory  methodology  for  manure 
management,  to  estimate  the  numbers  of 
livestock  that  would  need  to  be  present 
to  exceed  the  threshold  for  each  model 
farm  type.  Finally,  we  combined  the 
numbers  of  livestock  required  on  each 
model  farm  to  meet  the  thresholds  with 
U.S.  Department  of  Agriculture  (USDA) 
data  on  farm  sizes  to  determine  how 
many  farms  in  the  United  States  have 
the  livestock  populations  required  to 
meet  the  GHG  thresholds  for  each  model 
farm. 


Table  JJ-1  of  this  preamble  presents 
the  estimated  head  of  livestock  that 
would  meet  the  thresholds  evaluated  for 
the  highest  GHG-emitting  common 
manure  management  systems  for  beef 
(steers  and  heifers  at  a  feedlot),  dairy 
(cows  at  an  uncovered  anaerobic  lagoon, 
heifers  on  dry  lot  without  solids 
separation),  swine  (farrow  to  finish  at  an 
uncovered  anaerobic  lagoon),  and 
poultry  (layers  and  pullets  at  an 
uncovered  anaerobic  lagoon). 

Other  types  of  farms  and  manure 
management  systems  could  require 
significantly  higher  head  counts  to  meet 
the  thresholds  considered:  Meeting  the 
25,000  tC02e  threshold  could  require 
978,000  head  for  beef  on  pasture,  13,000 
head  for  some  dairy  liquid  slurry 
systems,  171,000  head  of  farrow  to 
finish  swine  using  a  deep  pit  for 
manure,  and  47,028,300  broilers  on 
litter.  For  more  information  on 
estimated  head  of  livestock  that  would 
meet  these  thresholds  for  other  manure 
management  system  types,  please  see 
the  Manure  Management  TSD  (EPA- 


HQ-OAR-2008-0508-036). 
Table  JJ-1.  Estimated  Head  of  Livestock  To  Meet  Thresholds 


Threshold  Levels  (metric  tons  C02e) 

1,000 

10,000 

25,000 

100,000 

Total  number  of  head  to  meet  threshold 

3,500 

35,500 

89,000 

356,000 

200 

2,000 

5,000 

20,000 

Swine  . 

3,000 

29,000 

73,000 

291,500 

39,500 

358,000 

895,000 

3,580,000 

Although  data  are  available  at  the 
national  level  on  the  number  of  farms  of 
certain  sizes,  most  of  the  population 
sizes  needed  to  meet  these  thresholds 
occur  in  the  largest  farm  size  categories, 
in  which  data  are  not  sufficiently 
disaggregated  to  determine  how  many 
farms  of  such  sizes  exist.  For  example, 
the  largest  dairy  farm  size  category  for 
which  data  is  available  is  “1,000  head 
or  more.”  The  number  of  dairy  farms 
^^ith  populations  large  enough  to  meet 
thresholds  for  10,000  metric  tons  C02e 
(2,000  animals)  and  above  therefore  had 
to  be  estimated  using  expert  judgment. 

It  is  estimated  that  at  the  proposed 
threshold,  fewer  than  50  manure 
management  systems  at  beef,  dairy,  and 
swine  operations  would  be  required  to 
report.  Table  JJ  does  not  determine 
applicability  alone,  but  rather  serves  as 
a  “screening”  guide  in  determining  the 
approximate  facility  size  that  meets  the 
applicability  requirements.  We  are  also 
seeking  comment  on  the  advantages  and 
disadvantages  of  using  additional 


screening  tools  such  as  a  look-up  table 
or  computerized  calculator  to  help 
owners  or  operators  determine  if  they 
meet  the  reporting  threshold.  A  table 
could  be  developed  that  indicated 
whether  a  facility  had  a  sufficient 
number  of  animals  to  warrant  further 
screening.  If  the  initial  screening 
through  use  of  the  table  indicated  that 
the  facility  may  meet  the  reporting 
threshold  a  simple  computerized 
calculator  (e.g.,  web-based  model) 
utilizing  site-specifica  data  such  as  the 
type  of  manure  management  system  and 
the  average  number  of  head,  along  with 
some  other  default  data  provided  in 
look-up  tables  could  be  used  to 
determine  if  a  facility  met  the  reporting 
threshold.  Screening  devices,  if  utilized, 
could  assist  owners  or  operators  in 
determining  if  they  are  near  the 
threshold  for  reporting  and  therefore 
potentially  avoid  costs  incmred  from 
monthly  manxire  analysis  proposed  in 
the  calculation  method  of  the  rule.  More 
information  and  estimates  based  on 


existing  farm  size  data  are  presented  in 
the  Manure  Management  TSD  (EPA- 
HQ-OAR-2008-0508-036). 

The  proposed  threshold  for  reporting 
emissions  from  manure  management 
systems  is  the  emission  threshold  of 
25,000  metric  tons  C02e.  More 
specifically,  the  CH4  and  N2O  emissions 
from  manure  management  are  summed 
to  determine  if  a  manure  management 
system  meets  or  exceeds  the  threshold. 
Facilities  exceeding  the  threshold 
would  report  both  of  these  GHG 
emissions.  This  threshold  includes  the 
largest  emitters  of  GHG  from  this  source 
category,  while  avoiding  reporting  from 
many  small  farms  with  less  significant 
emissions.  For  a  full  discussion  of  the 
threshold  analysis,  please  refer  to 
Manure  Management  TSD  (EPA-HQ- 
OAR-2008-0508-036).  For  specific 
information  on  costs,  including 
unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RJA  cost  appendix. 
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We  are  seeking  comment  on  the 
option  of  using  a  generation  threshold 
instead  of  the  proposed  emissions 
threshold.  In  the  generation  threshold 
option^  the  CH4  generation  (including 
CH4  generated  and  later  combusted)  and 
the  N2O  emissions  from  manure 
management  are  summed  to  determine 
if  a  manure  management  system  meets 
or  exceeds  the  threshold.  Facilities 
exceeding  the  threshold  would  report 
both  GHG  generation  and  emissions.  We 
estimated  that  this  option  would  cover 
several  farms  with  digesters  that  would 
not  be  covered  in  the  emissions 
threshold  option. 

3.  Selection  of  Proposed  Monitoring 
Methods 

Many  domestic  and  international 
GHG  programs  provide  monitoring 
guidelines  and  protocols  for  estimating 
emissions  from  manure  management 
(e.g,,  the  2006  IPCC  Guidelines,  the  U.S. 
GHG  Inventory,  DOE  1605(b),  GARB 
Mandatory  GHG  Emissions  Reporting 
System,  GCAR,  EPA  Climate  Leaders, 
TCR,  UNFCCC  Clean  Development 
Mechanism,  EPA  AgSTAR,  and  Chicago 
Climate  Exchange).  These 
methodologies  are  all  based  on  the  IPCC 
Guidelines. 

Based  on  the  review  of  these  methods, 
we  considered  the  following  options. 

Option  1.  Modeling  Method.  This 
method  involves  the  use  of  certain  site- 
specific  measured  activity  data  and 
emission  factors.  The  IPGC  method,  for 
example,  uses  volatile  solids,  nitrogen 
excretion,  climate  data,  and  manure 
management  system  type  to  calculate 
CH4  and  N2O  omissions  from  manure 
management  systems. 

Option  2.  Direct  Measurement.  This 
method  allows  for  site-specific 
measurements,  but  the  methods 
available  (e.g.,  flux  chambers  and  open 
path  methods)  are  currently  being  used 
only  for  research  purposes,  are  complex 
and  costly,  and  might  not  be  accurate  if 
the  measuring  system  has  incomplete 
coverage. 

Proposed  option.  We  propose  that 
facilities  use  activity  data,  such  as  the 
number  of  head  of  livestock,  operational 
characteristics  (e.g.,  physical  and 
chemical  characteristics  of  the  manure, 
including  measured  volatile  solids  and 
nitrogen  values,  type  of  management 
system(s)),  and  climate  data,  with  the 
IPCC  method  to  calculate  CH4  and  N2O 
emissions,  and  measured  values  for  gas 
destruction. 

CHa  emitted  at  manure  management 
system  types  other  than  digesters.  We 
propose  that  CH4  emissions  at  manure 
management  system  components  other 
than  digesters  be  calculated  using  the 


IPCC  methodology  and  measured 
volatile  solids  values. 

We  propose  that  the  amount  of 
volatile  solids  excreted  be  calculated 
using  (1)  calculation  of  manure  quantity 
entering  the  system  using  livestock 
population  data  and  default  values  for 
average  animal  mass  and  manure 
generation,  and  (2)  monthly  sampling 
and  testing  of  excreted  manure  for  total 
volatile  solids  content. 

We  are  seeking  comment  on  the 
option  of  using  facility-specific 
livestock  population  and  mass,  and 
default  values  for  volatile  solids  rate  to 
estimate  total  volatile  solids,  instead  of 
measured  values.  We  are  also  seeking 
comment  on  whether  a  different 
sampling  and  testing  frequency,  such  as 
quarterly,  would  be  more  appropriate 
than  monthly. 

The  maximum  amount  of  CH4  that 
could  potentially  be  produced  by  the 
manure  under  ideal  conditions  would 
be  calculated  by  multiplying  the  volatile 
solids  by  the  maximum  CH4-producing 
capacity  of  the  manure  (BO),  a  default 
value  included  in  the  GHG  Inventory.  A 
system-specific  CH4  conversion  factor 
would  then  be  applied  to  determine  the 
amount  of  CH4  produced  by  the  specific 
system  type. 

CHa  Generation  at  Digesters.  If  the 
manure  management  system  includes  a 
digester,  we  propose  that  the  CH4 
generation  of  the  digester  be  measured 
continuously.  Direct  measurement  to 
determine  CH4  generation  from  digesters 
depends  on  two  measurable  parameters: 
The  rate  of  gas  flow  to  the  combustion 
device,  and  the  CH4  content  of  the  gas. 
These  would  be  quantified  by  direct 
measurement  of  the  total  gas  stream.  We 
propose  that  the  gas  stream  be  measured 
by  continuous  metering  of  both  flow 
and  gas  concentration.  This  continuous 
monitoring  option  is  more  accurate  than 
a  monthly  sample  given  variability  in 
gas  flow  and  concentration  over  time, 
and  many  digesters  already  have  such 
equipment  in  place. 

We  are  also  seeking  comment  on 
monthly  sampling  of  digester  gas  CH4 
content  as  an  alternative  to  a  continuous 
composition  analyzet.  For  the  monthly 
CH4  content  sampling  alternative,  a 
continuous  gas  flow  meter  would  still 
be  required. 

CH4  Destruction  at  Digesters.  To 
estimate  CH4  destruction  at  a  digester, 
you  would  apply  the  DE  of  the 
destruction  equipment  (lesser  of 
manufacturer’s  specified  DE  and  0.99) 
and  the  ratio  of  operating  hours  to 
reporting  hours  to  the  value  of  CH4 
generated  from  anaerobic  digestion 
estimated  above. 

CHa  Leakage  at  Digesters.  To  estimate 
CH4  leakage  from  digesters,  we  propose 


that  a  default  value  for  collection 
efficiency  is  applied  to  the  measured 
quantity  of  CH4  flow  to  a  destruction 
device.  We  are  seeking  comment  on  the 
proposed  method  and  on  the  proposed 
default  collection  efficiency  values  for 
estimating  leakage  from  digesters. 

CHa  Emissions  from  Digesters.  We 
propose  that  emissions  from  digesters  be 
calculated  as  the  sum  of  CH4  that  is  not 
destroyed  at  the  destruction  device,  and 
CH4  that  leaks  from  the  digester. 

N2O  Emissions.  We  propose  that  N2O 
emissions  be  calculated  using  the  IPCC 
methodology  and  measured  nitrogen  (N) 
values. 

We  propose  that  the  amount  of 
nitrogen  entering  the  manure 
management  system  be  measured 
through  (1)  calculation  of  manure 
quantity  entering  the  system  using 
livestock  population  data  and  default 
values  for  average  animal  mass  and 
manure  generation,  and  (2)  monthly 
sampling  and  testing  of  excreted  manure 
for  total  nitrogen  content. 

We  are  seeking  comment  on  the 
option  of  using  facility-specific 
livestock  population  and  mass,  and 
default  values  for  nitrogen  excretion  rate 
to  estimate  total  N,  instead  of  measured 
values. 

Each  manure  management  system 
type  has  an  associated  default  N2O 
emission  factor  which  would  be  applied 
to  the  amount  of  nitrogen  managed  by 
the  system. 

GHG  Emissions.  Reporters  would  be 
required  to  complete  the  following  to 
calculate  the  emissions  for  reporting. 

Estimate  and  report  GHG  emissions 
by  adding  the  GH4  emissions  from 
manure  management  systems  other  than 
digesters,  the  N2O  emissions  from 
manure  management  systems,  and,  for 
manure  management  systems  which 
include  digesters,  the  CH4  emissions 
(monitored  CH4  generation  at  the 
digester  minus  CH4  destruction  at  the 
digester)  from  the  anaerobic  digester. 

Direct  measurement  is  another  option 
we  considered  but  are  not  proposing  in 
this  rule.  A  direct  measurement  system 
must  be  complete  both  spatially  (in  that 
all  emissions  pathways  are  covered)  and 
temporally  (as  emissions  can  vary 
greatly  due  to  changes  in  population, 
diet,  and  conditions  at  the  facility)  and 
would  hence  be  difficult  and  expensive 
to  implement  accurately. 

We  are  considering  developing  a  tool 
to  assist  reporters  in  calculating 
emissions  from  this  source  category. 
There  are  several  existing  tools  for 
calculating  emissions  and  emissions 
reductions  from  manure  management 
systems,  including  EPA’s  FarmWare  and 
CCAR’s  Livestock  Project  Reporting 
Protocol.  We  are  seeking  comment  on 
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the  advantages  and  disadveintages  of 
using  such  tools  as  a  model  for  tool 
development  and  on  the  utility  of 
providing  such  a  tool. 

The  various  approaches  to  monitoring 
GHG  emissions,  as  well  as  specific  cost 
information,  are  elaborated  in  the 
Manure  Management  TSD  (EPA-HQ- 
OAR-2008-0508-036). 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

On  the  occasion  that  a  facility  lacks 
sufficient  data  to  determine  the 
emissions  from  mamne  management 
over  a  period  of  time,  we  propose  that 
the  facility  apply  an  average  facility- 
level  value  for  the  missing  parameter 
from  measurements  of  the  parameter 
preceding  and  following  the  missing 
data  incident,  as  specified  in  the 
proposed  rule.  The  proposed  rule  would 
require  a  complete  record  of  all 
parameters  determined  from  company 
records  that  are  used  in  the  GHG 
emissions  calculations  (e.g.,  historical 
livestock  population  data,  biogas 
destruction  data). 

For  emissions  calculation  purposes, 
EPA  considered  not  deducting  CH4 
recovery  and  destruction  that  was  not 
recorded,  but  not  including  CH4 
destruction  could  greatly  overestimate 
an  entity’s  actual  CH4  emissions. 

5.  Selection  of  Data  Reporting 
Requirements 

EPA  proposes  that  facilities  report 
CR*  and  N2O  emissions,  along  with  the 
input  data  to  calculate  these  values. 
These  data  form  the  basis  of  the  GHG 
emission  calculations  and  are  needed 
for  EPA  to  understand  the  emissions 
data  and  verify  the  reasonableness  of  the 
reported  data.  A  full  list  of  data  to  be 
reported  is  included  in  proposed  40 
CFR  part  98,  subparts  A  and  JJ., 

6.  Selection  of  Records  That  Must  Be 
Retained 

Records  to  be  retained  include 
information  on  animal  population, 
manure  management  system  types, 
animal  waste  characteristics,  and 
digester  biogas  measurements.  These 
records  are  needed  to  allow  verification 
that  the  GHG  emission  monitoring  and 
calculations  were  done  correctly.  A  full 
fist  of  records  to  be  retained  onsite  is 
included  in  proposed  40  CFR  part  98, 
subparts  A  and  JJ. 

KK.  Suppliers  of  Coal 
1 .  Definition  of  the  Source  Category 

Proposed  40  CFR  part  98,  subpart  KK 
would  require  reporting  by  facilities  or 
companies  that  introduce  or  supply  coal 
into  the  economy  (e.g.,  coal  mines,  coal 
importers,  and  waste  coal  reclaimers). 


These  facilities  or  companies  (m  the 
case  of  coal  importers  and  exporters) 
would  report  on  the  CO2  emissions  that 
would  result  from  complete  combustion 
or  oxidation  of  the  quantities  of  coal 
supplied.  For  completeness,  this  source 
category  also  includes  coal  exporters. 

Facilities  that  use  coal  for  energy 
purposes  should  refer  to  proposed  40 
CFR  part  98,  subpart  C  (General 
Stationary  Fuel  Combustion  Sources). 
Facilities  that  use  coal  for  non-energy 
uses  (e.g.,  as  a  reducing  agent  in  metal 
production  such  as  ferroalloys,  zinc, 
etc.)  should  refer  to  the  relevant 
subparts  of  the  proposed  rule. 
Underground  coal  mine  operators  who 
are  included  in  this  subpart  should  also 
refer  to  proposed  40  CFR  part  98, 
subpart  FF  (Underground  Coal  Mines) 
in  order  to  account  for  any  combustion 
and  fugitive  emissions  separately,  as 
described  in  Sections  III  and  IV  of  this 
preamble.  A  description  of  the 
requirements  related  to  the  conversion 
of  coal  to  liquid  fuel  is  covered  in 
Section  V.LL  of  this  preamble. 

Coal  is  a  combustible  black  or 
brownish-black  sedimentar>'  rock 
composed  mostly  of  carbon  and 
hydrocarbons.  It  is  the  most  abundant 
fossil  fuel  produced  in  the  U.S.  Over  90 
percent  of  the  coal  used  in  the  U.S.  is 
used  to  generate  electricity.  Coal  is  also 
used  as  a  basic  energy  source  in  many 
industries,  including  cement  and  paper. 
In  2006,  the  combusfion  of  coal  for 
useful  heat  and  work  resulted  in 
emissions  of  2,065.3  million  metric  tons 
CO2,  or  29  percent  of  total  U.S.  GHG 
emissions. 

The  supply  chain  for  delivering  coal 
to  consumers  is  relatively 
straightforward.  It  includes  coal  mines 
or  importers,  in  some  cases  coal 
washing  or  preparation  onsite  or  at 
dedicated  offsite  plants,  and  transport 
(usually  by  rail)  to  consumers.  The  U.S. 
typically  produces  nearly  all  of  its 
domestic  coal  needs;  in  2007,  domestic 
coal  production  accounted  for  97 
percent  of  domestic  coal  consumption. 

A  relatively  small  share  of  coal 
consumed  in  the  U.S.  (3  percent  in 
2007)  is  imported  from  other  countries, 
and  a  small  share  of  U.S.  production  is 
exported  for  use  abroad  (5  percent  in 
2007). 

In  determining  the  most  appropriate 
point  in  the  supply  chain  of  coal  for 
reporting  potential  CO2  emissions,  we 
considered  the  following  criteria:  An 
administratively  manageable  number  of 
reporting  facilities;  complete  coverage  of 
coal  supply  as  a  group  of  facilities  or  in 
combination  with  facilities  reporting 
under  other  subparts  of  the  proposed 
rule;  minimal  irreconcilable  double¬ 


counting  of  coal  supply;  and  feasibility 
of  monitoring  or  calculation  methods. 

We  are  proposing  to  include  all  active 
coal  mines,  coal  importers,  coal 
exporters,  and  reclaimers  of  waste  coal 
as  reporters  under  this  subpart. 

We  are  proposing  to  require  all 
owners  or  operators  of  active 
underground  and  surface  coal  mines  to 
report  under  proposed  40  CFR  part  98, 
subpart  KK.  There  were  1,365  active 
coal  mines  (both  underground  and 
surface  mines)  operating  in  the  U.S.  in 
2007,  according  to  the  MSHA. 

Currently,  coal  mines  routinely  monitor 
coal  quantity  and  coal  quality  data  for 
use  in  coal  sale  contracts  as  well  as  for 
reporting  requirements  to  various  State 
and  Federal  agencies. 

We  are  proposing  that  importers  of 
coal  into  the  U.S.  report  under  proposed 
40  CFR  part  98,  subpart  KK.  Reporting 
for  coal  importers  is  proposed  at  the 
company  level,  as  opposed  to  the 
facility  level,  because  the  importers  of 
record  are  t3^ically  companies,  and 
these  companies  currently  track  and 
report  imports.  Most  of  the  36  million 
tons  of  coal  that  were  imported  to  the 
U.S.  in  2007  were  used  for  power 
generation.  A  small  number  of  electric 
utility  companies  were  responsible  for 
the  large  majority  of  coal  imports  in 
2006.^3  many  cases,  the  importing 
companies  also  own  and  operate 
electricity  generating  or  industrial 
facilities  that  would  be  included  as 
covered  facilities  under  other  subparts 
of  the  proposed  rule.  Because  these 
entities  already  collect  much  of  this 
information,  EPA  believes  that  the 
reporting  requirements  for  importers 
would  impose  a  minimal  additional 
burden. 

We  are  proposing  that  exporters  of 
coal  report  under  proposed  40  CFR  part 
98,  subpart  KK.  In  2007,  59.2  million 
tons  of  coal  produced  (mined)  in  the 
U.S.  were  exported.  Coal  exporters  may 
include  coal  mining  companies  who 
directly  sell  their  coal  to  entities  outside 
the  U.S.,  or  other  retailers  who  export 
the  coal  (typically  via  barge  from  one  of 
several  U.S.  ports).  Coal  exports  are 
included  in  proposed  40  CFR  part  98, 
subpart  KK  so  that  the  total  supply  of 
coal  (and  associated  GHG  emissions) 
into  the  U.S.  economy  is  balanced 
against  the  coal  that  leaves  the  country. 
Typically,  coal  exporters  characterize 
the  quantity  (tons)  and  heat  value  of  the 
coal.  Thus,  this  reporting  requirement 
would  impose  a  rhinimal  additional 
burden  on  coal  exporters. 


'•^In  2006,  the  eight  largest  coal-importing  power 
generating  companies  accounted  for  87  percent  of 
total  imported  coal  by  electric  utilities  (FERd  Form 
423  and  ElA  906).  Approximately  80  percent  of  coal 
imports  were  used  in  the  electricity  sector  in  2006. 
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We  are  proposing  that  reclaimers  of 
waste  coal  report  under  proposed  40 
CFR  part  98,  subpart  KK.  In  some  parts 
of  the  U.S.,  waste  coal  that  was  mined 
decades  ago  and  placed  in  waste  piles 
is  now  being  actively  recovered  and 
sold  to  end  users.  Because  this  coal  is 
technically  not  being  “mined”  but  is 
nonetheless  entering  the  U.S.  economy 
for  the  first  time,  facilities  that  reclaim 
or  recover  such  waste  coal  from  waste 
coal  piles  and  sell  or  deliver  it  to  end- 
users  are  being  included  for  reporting 
under  proposed  40  CFR  part  98,  subpart 
KK  as  waste  coal  reclaimers.  Because 
these  facilities  would  need  to  collect 
data  on  the  quantity  and  quality  (e.g., 
heat  value)  of  their  product,  this 
reporting  requirement  should  impose  a 
minimal  additional  burden  on  coal 
reclaimers. 

We  considered  but  are  not  proposing 
that  facilities  that  convert  coking  coal 
into  industrial  coke  and  importers  of 
coke  report  under  proposed  40  CFR  part 
98,  subpart  KK.  U.S.  coke  imports  in 
2007  constituted  only  2.5  million  tons 
(about  0.2  percent  of  total  U.S.  coal 
production)  and  can  therefore  be 
considered  negligible.  Most 
domestically  consumed  coal-based  coke 
(87  percent)  is  derived  from 
domestically-mined  coal  or  imported 
coal,  and  therefore  the  inclusion  of  coal 
mines  and  coal  importers  in  this  subpart 
already  provide  for  coverage  of  carbon 
contained  in  the  coke  (and  the  potential 
CO2  emissions  from  oxidizing  or 
combusting  the  coke).  Only  14  percent 
of  coal-based  coke  consumed 
domestically  is  imported  directly  as 
coke.  Furthermore,  coke  production  is 
an  energy-  and  emissions-intensive 
process,  and  these  facilities  are  likely  to 
be  above  thresholds  for  the  general 
stationary  fuel  combustion  sources 
(proposed  40  CFR  part  98,  subpart  C) 
and  industrial  process  categories  such 


as  iron  and  steel,  and  ferro-alloys. 
Therefore,  GHG  emissions  associated 
with  the  combustion  or  oxidation  of 
coke  imports  and  domestically 
produced  coke  would  already  be 
included  in  the  actual  GHG  emissions 
reported  under  those  subparts. 

We  considered  but  are  not  proposing 
that  coal  preparation  plants  located 
offsite  from  coal  mines  report  the 
potential  CO2  emissions  associated  with 
their  processed  coal.  Some  of  these 
facilities  may  be  included  as  reporting 
facilities  under  proposed  40  CFR  part 
98,  subpart  C  for  direct  emissions  from 
combustion.  An  unknown  but  likely 
very  small  share  of  coal  production 
annually  requires  additional  preparation 
or  washing  at  an  offsite  preparation 
plant.  Typically,  only  the  smaller  mines 
do  not  do  their  preparation  onsite.  We 
are  not  requiring  offsite  coal  preparation 
plants  to  report  under  this  subpart 
because  the  potential  CO2  emissions 
from  coal  supplied  by  these  facilities  is 
already  accounted  for  by  reported  data 
from  coal  mines,  coal  importers,  and 
waste  coal  reclaimers. 

Instead  of  requiring  coal  mines  to 
report  as  coal  suppliers,  we  also 
considered,  but  are  not  proposing,  that 
rail  operators  report  the  quantity  of  coal 
they  transport.  We  have  determined  that 
requiring  reporting  on  coal  transport 
would  add  complexity  without 
increasing  the  accuracy  of  information 
on  potential  CO2  emissions  associated 
with  the  supply  of  coal  to  the  U.S. 
economy.  It  is  our  understanding  that, 
unlike  coal  mines  or  coal  importers, 
coal  transporters  do  not  routinely 
collect  information  about  the  carbon 
content  or  heating  value  of  the  coal  they 
are  transporting,  so  such  reporting 
requirements  would  add  to  the  reporting 
burden.  Furthermore,  in  the  case  of 
mine  mouth  power  plants  for  which  the 
coal  does  not  travel  via  rail,  rail 


transporters  would  miss  this  coal 
production  entirely. 

We  request  comment  on  the  inclusion 
of  active  underground  and  surface  coal 
mines,  coal  importers,  coal  exporters, 
and  waste  coal  reclaimers,  and  the 
exclusion  of  offsite  preparation  plants, 
coke  importers  and  coke  manufacturing 
facilities,  and  coal  rail  transporters  from 
reporting  requirements  under  proposed 
40  CFR  part  98,  subpart  KK.  For 
additional  background  information  on 
suppliers  of  coal,  please  refer  to  the 
Suppliers  of  Coal  TSD  (EPA-HQ-OAR- 
2008-0508-037). 

2.  Selection  of  Reporting  Threshold 

In  considering  a  threshold  for  coal 
suppliers,  we  considered  the 
application  of  the  following  eraissions- 
based  thresholds  for  each  affected 
company  or  facility  under  proposed  40 
CFR  part  98,  subpart  KK  (e.g.,  coal  mine, 
coal  importer,  coal  exporter,  or  waste 
coal  reclaimer):  1,000  metric  tons  C02e, 
10,000  metric  tons  C02e,  25,000  metric 
tons  C02e  and  100,000  metric  tons  C02e 
per  year.  For  coal  suppliers,  these 
thresholds  would  be  applied  to  the  CO2 
emissions  that  would  result  from 
complete  combustion  or  oxidation  of  the 
coal  produced  or  supplied  into  the  U.S. 
economy,  rather  than  the  actual  GHG 
emissions  for  the  individual  facilities  or 
companies.  To  provide  general 
information  on  how  the  thresholds 
would  affect  the  coal  industry,  we  used 
a  weighted  average  carbon  content-of 
1,130  lbs/ short  ton.-”  These  thresholds 
translate  into  annual  coal  production  for 
a  single  mine  pf  532  short  tons,  5,321 
short  tons,  13,303  short  tons,  and  53,211 
short  tons,  respectively. 

Coal  Mines.  Table  KK-1  of  this 
preamble  illustrates  the  coal  mine 
emissions  and  facilities  that  would  be 
covered  under  these  various  thresholds. 


Table  KK-1.  Threshold  Analysis  for  Coal  Mines 


Threshold  level 
metric  tons  CO:e/yr 

Total  2007 
national 
emissions 
(million  metric 
tons  CO;e/yr)  ’ 

Total  2007 
number  of 
facilities  in  the 
U.S. 

Emissions  covered 

Facilities  covered 

Million  metric 
tons  CO;e/yr2 

Percent 

Number  of 
facilities  ^ 

Percent  of 
facilities 

1,000  . 

2,153 

1,365 

2,146 

99.7 

1,346 

99 

10,000  . 

2,153 

1,365 

2,146 

99.7 

1,237 

91 

25,000  . 

2,153 

1,365 

2,144 

99.6 

1,117 

82 

100,000  . 

2,153 

1,365 

2,130 

98.9 

867 

64 

Source:  El  A  Table  FE4  and  2007  MSHA  database. 

Notes: 

(1)  2007  National  Emissions  (metric  tons  CO^e)  =  2007  Production  x  U.S.  Weighted  Average  CO2  content  (4,143  Ibs/'short  ton)/(2205 1bs/met- 
ric  ton). 

(2)  Emissions  covered  (metric  tons  COje)  =  sum  of  coal  CO;  emissions  for  all  facilities  with  metric  tons  CO;e  production  greater  than  the 
threshold. 


Carbon  content  is  found  using  the  weighted  production  (tons)  from  the  2007  MSHA  database.  is  then  used  to  find  carbon  content  from  the  derived 

average  ofCO;(lbs/MMbtu)  from  EIA  Table  FE4  The  molecidar  mass  ratio  of  carbon  to  CO;  (12/44)  CO;  (4,143  Ibs/short  ton), 

along  with  the  heat  content  (MMbtu/ton)  and 
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(3)  Facilities  covered  =  total  number  of  facilities  with  metric  tons  C02e  production  greater  than  the  threshold. 


For  this  rule,  we  propose  to  include 
all  active  underground  and  surface  coal 
mines,  with  no  threshold.  Of  the 
approximately  1,365  active  coal  mines 
operating  in  2007,  the  25,000  metric 
tons  C02e  threshold  (corresponding  to 
1,140.8  million  tons  of  coal  production) 
would  include  the  largest  1,117  coal 
mines  and  99.6  percent  of  U.S.  coal 
production.  All  active  U.S.  coal  mines 
already  report  annual  (and  quarterly) 
coal  production  (based  on  aggregated 
daily  production  data)  to  MSHA.  The 
additional  reporting  required  under  this 
proposal  is  the  carhon  content  of  the 
coal,  which  can  he  calculated  using  the 
coal’s  higher  heating  value  (HHV)  also 
referred  to  as  the  gross  calorific  value 
(GCV).  All  active  U.S.  coal  mines  - 
already  conduct  daily  proximate 
analysis  to  record  the  HHV  for  coal  sales 
contracts.  An  alternative  for  coal  mines 
with  annual  production  lower  than 
100,000  short  tons  is  offered  in  the 
proposed  rule  to  estimate  CO2  emissions 
using  HHV  and  default  values,  making 
this  a  very  minimal  additional  reporting 
burden.  Thus,  we  have  determined  that 
including  all  mines  as  reporters  under 
proposed  40  CFR  part  98,  subpart  KK 
would  not  significantly  increase  the 
burden  on  small  coal  mines.  We  are 
seeking  comments  on  this  conclusion. 

Coal  Importers.  As  noted  above,  the 
majority  of  imported  coal  is  imported  by 
power  plants  for  steam  generation  of 
electricity,  with  the  remainder  imported 
by  other  sizeable  industricd  facilities. 

We  propose  that  all  coal  importers 
report,  with  no  threshold.  Because  most 
of  the  imported  coal  is  brought  into  the 
U.S.  by  companies  owning  facilities  that 
would  already  be  required  to  report 
GHG  data  to  EPA  under  other  subparts 
of  the  proposed  40  CFR  part  98,  EPA 
believes  that  there  would  be  a  minimal 
incremental  burden  associated  the 
inclusion  of  all  importing  companies. 
We  are  seeking  comments  on  this 
conclusion. 

Coal  Exporters.  Under  proposed  40 
CFR  part  98,  subpart  KK,  we  are 
proposing  that  all  coal  exporting 
companies  report,  with  no  threshold. 
Coal  exporters  already  collect 
information  about  the  quantity  and 
quality  (e.g.,  heating  value)  of  coal  to  be 
exported.  Reporting  to  us  under 
proposed  40  CFR  part  98,  subpart  KK 
would  therefore  impose  only  minimal 
additional  burden  on  these  companies. 

Waste  coal  reclaimers.  Under 
proposed  40  CFR  part  98,  subpart  KK, 
we  are  proposing  all  waste  coal 
reclaimers  report,  with  no  threshold.^ 
Parties  that  recover  this  waste  coal  for 


sale  to  consumers  already  collect 
information  about  the  quantity  and 
quality  (e.g.,  heating  value)  of  coal  to  be 
sold.  Reporting  to  us  under  proposed  40 
CFR  part  98,  subpart  KK  would 
therefore  impose  only  minimal 
additional  burden  on  these  facilities. 

For  a  full  discussion  of  the  threshold 
analysis,  please  refer  to  the  Suppliers  of 
Coal  TSD  (EPA-HQ-OAR~2008-0508- 
037).  For  specific  information  on  costs, 
including  unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

We  are  proposing  the  reporting  of  the 
amount  of  coal  produced  or  supplied  to 
the  economy  annually,  as  well  as  the 
CO2  emissions  that  would  result  from 
complete  oxidation  or  combustion  of 
this  quantity  of  coal. 

The  only  GHG  required  to  be  reported 
under  this  subpart  is  CO2.  Combustion 
of  coal  may  also  lead  to  trace  quantities 
of  CH4  and  N2O  emissions.^®  Because 
the  quantity  of  CH4  and  N2O  emissions 
are  highly  variable  and  dependent  on 
technology  and  operating  conditions  in 
which  the  coal  is  being  consumed 
(unlike  CO2),  we  are  not  proposing  that 
coal  suppliers  report  on  these  emission. 
We  seek  comment  on  whether  or  not 
EPA  should  use  the  national  inventory 
estimates  of  CH4  and  N2O  emissions 
from  coal  combustion,  and  apportion 
them  to  individual  coal  suppliers  based 
on  the  quantity  of  their  products. 

We  are  proposing  that  coal  mines, 
coal  importers,  coal  exporters,  and 
reclaimers  of  waste  coal  use  a  mass- 
balance  method  to  calculate  CO2 
emissions.  The  mass  balance  approach 
is  based  on  readily  available 
information:  The  quantity  of  coal  (tons), 
and  the  carbon  content  of  the  coal  (as 
determined  by  the  mine,  importer, 
exporter,  or  waste  reclaimer,  according 
to  the  methodology  described  below). 
The  formula  is  simple  and  can  be 
automated.  The  mass-balance  approach 
is  used  extensively  in  national  GHG 
inventories,  and  in  existing  reporting 
guidelines  for  facilities,  companies,  and 
states,  such  as  the  WRl/WBCSD  GHG 
Protocol. 

We  propose  that  coal  suppliers  be 
required  to  report  both  the  total  weight 
of  coal  produced  or  supplied  annually 
(tons  per  year),  as  well  as  either  the 
carbon  content  (carbon  mass  ft-action)  or 
coal  HHV,  wh’^h  can  be  a  proxy  for 


3=  CO2,  CH4,  and  N2O  emissions  from  coal 
combustion  2065.3,  0.8,  and  10.23  million  metric 
tons  C02e,  respectively. 


carbon  content.  In  practice,  coal 
suppliers  routinely  and  frequently 
monitor  both  the  weight  and  energy 
content  of  coal  for  contractual  purposes 
(e.g.,  daily  measurements  of  tonnage 
and  analyses  of  the  BTU,  sulfur,  and  ash 
content  of  coal)  as  well  as  for  reporting 
requirements  to  various  State  and 
Federal  agencies.  We  propose  that  all 
coal  suppliers  report  these  routinely- 
collected  data,  and  use  them  as  a  basis 
for  estimating  the  CO2  emissions 
associated  with  the  coal. 

For  the  purpose  of  this  calculation, 
we  propose  that  larger  coal  mines  (i.e., 
coal  mines  that  produce  over  100,000 
short  tons  of  coal  per  year)  use  mine- 
specific,  carbon  content  values. 

Generally,  the  carbon  content  of  coal 
can  be  determined  through  one  of  two 
procedures.  The  most  accurate  method 
is  to  determine  the  coal’s  carbon  content 
(carbon  mass  fraction)  directly  through 
ultimate  analysis  of  the  coal’s  chemical 
constituents.  An  alternative  method  is 
to  measure  the  coal’s  energy  content 
(HHV,  which  is  often  expressed  in  units 
of  MMBTU  per  unit  weight)  and  use  it 
as  an  indicator  of  the  coal’s  carbon 
content.  This  is  done  by  establishing  a 
statistically  significant  correlation 
between  the  coal’s  heating  value  and  the 
carbon  content  of  the  coal,  and  using 
this  correlation  to  estimate  the  carbon 
content  (carbon  mass  fraction)  of  a  given 
batch  of  coal  with  known  heating  value. 
For  instance,  a  linear  relationship 
between  coal  heating  value  and  coal 
carbon  content  can  be  established.  This 
alternative  approach  is  convenient 
because  heat  value  measurements  of 
coal  me  taken  routinely  and  frequently 
by  coal  mines,  coal  importers,  coal 
exporters,  and  coal  retailers. 

For  the  purpose  of  proposed  40  CFR 
part  98,  subpart  KK,  EPA  proposes  that 
coal  mines  that  produce  over  100,000 
short  tons  of  coal  per  year  have  two 
options  for  reporting  the  carbon  content 
of  their  coal:  (1)  Daily  measurements  of 
coal  carbon  content  through  ultimate 
analyses  (daily  sampling  and  analyses, 
reported  as  annual  weighted  average),  or 
(2)  a  combination  of  daily 
measurements  of  coal  HHV  through 
proximate  analyses  and  monthly 
measurements  of  carbon  content 
through  ultimate  analyses,  using  an 
established,  statistically  significant 
correlation  to  estimate  the  daily 
weighted  average  coal  carbon  content 
(mass  firaction),  as  described  in  the  rule. 
We  propose  that  a  minimum  of  one  year 
of  data  be  used  to  establish  such  a  mine- 
specific  statistically  significant 
correlation  between  the  coal  carbon 
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content  (as  measured  by  ultimate 
analyses)  and  coal  heating  value  (as 
measured  by  proximate  analyses).  We 
request  comment  on  this  approach, 
including  the  minimum  number  of  data 
points  necessary  to  establish  a 
statistically  significant  mine-specific 
relationship  between  coal  carbon 
content  and  coal  HHV,  and  how  often 
and  under  what  circumstances  should 
the  statistical  relationship  be 
reestablished.  According  to  MSHA  data, 
706  mines  produced  over  100,000  short 
tons  of  coal  during  2007  (52  percent  of 
all  mines),  accounting  for  98  percent  of 
total  production.  We  propose  that  a 
more  stringent  method  for  calculating 
carbon  content  be  applied  to  these  larger 
mines  in  order  to  reduce  the  uncertainty 
of  the  CO2  data  collected. 

EPA  proposes  that  coal  mines  with 
annual  coal  production  less  100,000 
short  tons  use  either  one  of  the  above 
approaches  for  estimating  carbon 
content,  or  use  a  third  alternative.  This 
alternative  involves  estimating  the 
coal’s  carhon  content  based  only  on 
daily  measurements  of  coal  HHV 
through  proximate  analyses  and  a 
default  CO2  emissions  factor  provided 
as  described  in  proposed  40  CFR  part 
98,  subpart  KK.  EPA  has  concluded  that 
this  alternative  is  reasonable  because  it 
would  reduce  the  sampling  and 
analyses  cost  burden  on  these  entities, 
yet  would  provide  sufficient  accuracy 
given  their  relatively  small  contribution 
to  total  U.S.  coal  supply.  We  request 
comments  on  this  approach. 

EPA  proposes  that  all  coal  importers, 
coal  exporters,  and  reclaimers  of  waste 
coal  use  any  of  three  above  approaches 
for  estimating  carbon  content  based  on 
measurements  per  shipment  in  place  of 
daily  measurements  if  preferred.  We 
seek  comment  on  this  measurement 
approach. 

We  propose  that  the  ASTM  Method 
D5373  should  be  used  as  the  standard 
for  all  ultimate  analyses. 

We  considered,  but  are  not 
recommending,  an  option  to  allow  all 
coal  mines  to  use  default  coal  carbon 
content  values  instead  of  site-specific 
values  or  measurements.  Existing 
information  available  on  the  variability 
of  carbon  content  for  coal  from  USGS, 
the  U.S.  GHG  Inventory,  EIA’s  GHG 
Inventory,  and  the  IPCC  indicate  that 
default  values  introduce  considerable 
uncertainty  into  the  emissions 
calculation.  Given  the  large  share  of 
total  GHG  emissions  represented  hy  use 
of  coal  in  the  U.S.  economy,  we  view 
the  direct  measurement  or  estimation  of 
site-specific  carbon  content  values  as 
necessary.  We  seek  comment  on  an 
appropriate  approach  for  reporters — 
such  as  importers — who  estimate  a 


weighted  annual  average  GCV  according 
to  specified  methodology  that  is  not 
listed  with  a  corresponding  default  coal 
carbon  content  value  in  table  KK-1  of 
this  rule.  Further  information  on  various 
approaches  to  monitoring  GHG 
emissions  is  elaborated  in  the  Suppliers 
of  Coal  TSD  (EPA-HQ-OAR-2008- 
0508-037). 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

We  have  determined  that  some  of  the 
information  to  be  reported  by  coal 
mines,  coal  importers,  coal  exporters, 
and  waste  coal  reclaimers  is  routinely 
collected  as  part  of  standard  operating 
practices  (e.g.,  coal  tonnage).  For  these 
cases,  we  expect  no  missing  data  would 
occur. 

Typically,  coal  is  weighed  using 
automated  systems  on  the  conveyor  belt 
or  at  the  loadout  facility.  In  general,  the 
weighing  and  sampling  of  coal  at  coal 
mines  are  conducted  at  about  the  same 
time  to  ensure  consistency  between 
quantity  and  quality  of  coal.  In  this  rule, 
EPA  proposes  that  the  most  current 
version  of  NIST  Handbook  44  published 
by  Weights  and  Measures  Division, 
National  Institute  of  Standards  and 
Technology  be  used  as  the  standard 
practice  for  coal  weighing.  In  cases 
where  coal  supply  data  are  not 
available,  reporters  may  estimate  the 
missing  quantity  of  coal  supplied,  using 
documentation  for  the  quantity  of  coal 
received  by  end-users  or  other 
recipients.  For  any  periods  during 
which  mine  scales  are  not  operational  or 
records  are  unavailable,  estimates  of 
coal  production  at  the  mine  may  be 
estimated  using  an  average  of  values  of 
production  immediately  preceding  and 
following  the  missing  data  period,  or 
other  standard  industry  practices,  such 
as  estimating  the  volume  of  coal 
transported  by  rail  cars  and  coal  density 
to  estimate  total  coal  weight  in  tons.  For 
additional  background  information  on 
coal  weighing,  please  refer  to  the 
Suppliers  of  Coal  TSD  (EPA-HQ-OAR- 
2008-0508-037). 

In  cases  where  carbon  content  or  HHV 
measurements  are  missing,  reporters 
may  estimate  the  missing  value  based 
on  an  weighted  average  value  for  the 
previous  seven  days. 

5.  Selection  of  Data  Reporting 
Requirements 

We  propose  that  coal  mines,  coal 
importers,  coal  exporters,  and  waste 
coal  reclaimers  each  report  to  us 
annually  on  the  CO2  emissions  that 
would  result  from  complete  combustion 
or  oxidation  of  coal  produced  during  the 
previous  calendar  year. 


Information  from  coal  mines  should 
be  reported  at  the  facility  level,  and 
should  include  mine  name,  mine  MSHA 
identification  number,  name  of 
operating  company,  coal  production 
coal  rank  or  classification  (e.g., 
anthracite,  bituminous,  sub-bituminous, 
or  lignite),  facility-specific  measured 
values  of  coal  carbon  content  or  HHV 
that  are  used  to  calculate  CO2  emissions, 
and  the  estimated  CO2  emissions  (metric 
tons  C02/yr). 

Coal  importers,  coal  exporters,  and 
waste  coal  reclaimers  should  report 
company  name  and  technical  contact 
information  (name,  e-mail,  phone). 

Coal  importers  should  report  at  the 
corporate  level.  Coal  importers  already 
measure  coal  quantity  for  each  shipment 
entering  the  U.S.  Importers  generally 
conduct  proximate  analyses  on  each 
shipment  to  assure  that  coal  quality 
meets  the  coal  specification  under 
contract.  Some  importers  may  also 
conduct  ultimate  analysis.  Coal 
importers  should  report  the  qucmtity  of 
coal  imported,  coal  rank  or 
classification  (e.g.,  anthracite, 
bituminous,  sub-bituminous,  or  lignite), 
country  of  origin,  origin-specific 
measured  values  of  coal  carbon  content 
and  HHV  that  are  used  to  calculate  CO2 
emissions,  and  estimated  CO2 
emissions. 

Coal  exporters  should  report,  at  the 
corporate  level,  the  quantity  of  coal 
exported,  coal  rank  or  classification 
(e.g.anthracite,  bituminous,  sub- 
bituminous,  or  lignite),  name  and 
MSHA  identification  number  of  mine  of 
origin,  country  of  destination,  mine- 
specific  measured  values  of  coal  carbon 
content  or  HHV  that  are  used  to 
calculate  CO2  emissions,  and  estimated 
CO2  emissions  (metric  tons  C02/yr). 

Waste  coal  reclaimers  should  report, 
at  the  facility  level,  the  quantity  of  coal 
recovered  or  reclaimed  (tons/yr),  coal 
rank  or  classification  (e.g.,  anthracite-, 
bituminous,  sub-bituminous,  or  lignite), 
name  of  mine  of  origin,  state  of  origin, 
mine-specific  measured  values  of  coal 
carbon  content  or  HHV  that  are  used  to 
calculate  CO2  emissions,  and  estimated 
CO2  emissions. 

A  full  list  of  data  to  be  reported  is 
contained  in  the  rule.  These  data  to  be 
reported  form  the  basis  of  calculating 
potential  CO2  emissions  associated  with 
the  total  supply  of  coal  into  the  U.S. 
economy.  Therefore,  these  data  are 
necessary  for  us  to  understand  the 
emissions  data  and  to  verify  the 
reasonableness  of  the  reported 
emissions. 

We  considered,  but  are  not  proposing 
an  option  in  which  we  would  obtain 
facility-specific  data  for  coal  production 
through  access  to  existing  Federal 
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Government  reporting  databases,  such 
as  those  maintained  by  MSHA.  We  have 
determined  that  comparability  and 
consistency  in  reporting  processes 
across  all  facilities  included  in  the 
entire  rule  is  vital,  particularly  with 
respect  to  timing  of  submission, 
reporting  formats,  QA/QC,  database 
management,  missing  data  procedures, 
transparency  and  access  to  information, 
and  recordkeeping.  In  addition,  EPA’s 
methodological  approach  requires 
information  that  is  not  currently 
reported  to  Federal  agencies,  such  as 
facility-specific  information  on  coal 
quality  (e.g.,  coal  carbon  content  or 
heating  value). 

6.  Selection  of  Records  That  Must  Be 
Retained 

A  full  list  of  records  that  must  be 
retained  onsite  is  included  in  proposed 
40  CFR  part  98,  subparts  A  and  KK.  EPA 
proposes  that  the  following  records 
specific  to  suppliers  of  coal  be  kept 
onsite:  Daily  production  of  coal,  annual 
weighted  average  of  coal  carbon  content 
values  (if  measured),  annual  weighted 
average  of  coal  HHV,  calibration  records 
of  any  instruments  used  onsite  (e.g.,  if 
coal  analyses  are  done  onsite),  and 
calibration  records  of  scales  or  other 
equipment  used  to  weigh  coal. 

These  records  consist  of  data  that  are 
directly  used  to  calculate  the  potential 
CO2  emissions  reported.  We  have 
concluded  that  these  records  are 
necessary  to  enable  verification  that  the 
GHG  emissions  monitoring  and 
calculation  were  done  correctly. 

LL.  Suppliers  of  Coal-Based  Liquid  Fuels 

1.  Definition  of  the  Source  Category 

We  are  proposing  to  include  facilities 
that  produce  coal-based  liquids  as  well 
as  importers  and  exporters  of  coal-based 
liquids  in  this  source  category.  Owners 
and*  operators  of  coal-to-liquids 
facilities,  or  “producers”,  importers, 
and  exporters  would  report  on  the  CO2 
emissions  that  would  result  from 
complete  combustion  or  oxidation  of  the 
quantities  of  coal-based  liquids  supplied 
to  or  exported  from  the  U.S.  economy. 
Producers  would.report  at  the  facility 
level;  importers  and  exporters  would 
report  at  the  corporate  level. 

The  carbon  in  coal-based  liquids 
would  already  be  captured  in  the 
reporting  from  domestic  coal  suppliers 
and  importers,  but  we  believe  that  it  is 
important  for  climate  policy 
development  to  have  additional 
information  on  a  unique  and  potentially 
growing  source  of  liquid  fuels.  As 
discussed  in  Sections  III  and  IV  of  this 
preamble,  emissions  resulting  from  the 
combustion  and  other  uses  of  coal-based 


liquids,  as  well  as  emissions  generated 
in  tbe  production  of  coal-based  liquids, 
are  addressed  in  other  sections  of  the 
preamble,  particularly  Section  V.C  of 
this  preamble  (General  Stationary  Fuel 
Combustion  Sources),  Section  V.D 
(Electricity  Generation),  and  Section 
V.FF  (Underground  Coal  Mines). 

The  output  fuels  from  coal-to-liquids 
processes  are  compositionally  similar  to 
standard  petroleum-based  products  e.g., 
gasoline,  diesel  fuel,  jet  fuel,  light  gases 
etc.  The  most  common  processes  for 
converting  coal  to  liquids  are  direct  and 
indirect  liquefaction.  In  the  direct 
process,  coal  is  processed  directly  to 
liquid.  In  the  indirect  process,  coal  is 
first  gasified,  and  then  liquefied. 

Once  manufactured,  the  supply  chain 
for  coal-based  liquids  to  consumers  is 
basically  the  same  as  it  is  for  refined 
petroleum  products.  Liquid  fuels  are 
moved  from  the  manufacturing  facility 
to  a  terminal,  at  which  point  they  may 
be  blended  or  mixed  with  other 
products,  before  entering  the 
downstream  distribution  chain. 

Imported  coal-based  liquids  would  enter 
the  U.S.  in  the  same  way  that  refined 
and  semi-refined  petroleum  products 
enter  the  country.  In  determining  the 
most  appropriate  point  in  the  supply 
chain  of  coal-based  liquids,  we  followed 
the  decision-making  process  applied  to 
suppliers  of  petroleum  products 
discussed  in  Section  V.MM  of  this 
preamble,  and  selected  coal-to-liquids 
facilities  (analogous  to  refineries),  and 
importers  and  exporters.  For  further 
information,  see  the  Coal  to  Liquids 
TSD  (EPA-HQ-OAR-2008-0508-038). 
We  request  comment  on  the  approach  of 
establishing  a  separate  source  category 
and  subpart  for  suppliers  of  coal-based 
liquids,  and  the  selection  of  coal-to- 
liquids  facilities  and  corporate 
importers  and  exporters  of  coal-based 
liquids.  We  also  request  comment  on 
whether  or  not  importers  of  liquid-based 
fuels  are  likely  to  have  the  necessary 
information  with  which  to  distinguish 
coal-based  Hquids  from  conventional 
petroleum-based  liquids. 

2.  Selection  of  Reporting  Threshold 

In  developing  the  threshold  for 
suppliers  of  coal -based  liquids,  EPA 
considered  the  emissions-based 
threshold  of  1,000  metric  tons  C02e, 
10,000  metric  tons  C02e,  25,000  metric 
tons  C02e  and  100,000  metric  tons  C02e 
per  year,  but  was  limited  by  the  fact  that 
there  are  very  few  existing  facilities. 
According  to  DOE,  there  is  one  facility 
operating  in  the  world,  one  U.S.  facility 
in  the  engineering  phase,  and  thirteen 


facilities  proposed  in  the  U.S.®®  Given 
that  conversion  of  coal  to  liquids  is  a 
highly  energy  intensive  process  that  is 
viable  only  on  a  large  scale,  we  propose 
that  any  coal-to-liquids  facility 
operating  in  the  U.S.  would  be  required 
to  report. 

We  also  propose  that  all  importers 
and  exporters  of  coal-based  liquids 
report  under  this  rule.  While  the 
number  of  existing  importers  and 
exporters  is  very  small  in  comparison  to 
importers  and  exporters  of  petroleum 
products,  importers  of  coal-based 
liquids  would  be  required  to  track  fuel 
quantities  as  part  of  routine  business 
operations,  and  report  to  DOE  and  other 
Federal  agencies. 

For  further  information,  see  the  Goal 
to  Liquids  TSD  (EPA-HQ-OAR-2008- 
0508-038).  For  specific  information  on 
costs,  including  unamortized  first  year 
capital  expenditures,  please  refer  to 
section  4  of  the  RIA  and  the  RIA  cost 
appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

We  are  proposing  that  producers, 
importers,  and  exporters  of  coal-based  ' 
liquids  calculate  potential  GO2 
emissions  associated  with  coal-based 
liquids  on  the  basis  of  a  mass  balance 
approach.  Under  this  approach,  CO2 
emissions  would  be  determined  by 
applying  a  carbon  content  value  to  the 
quantity  of  each  coal-based  liquid 
supplied.  The  formulae  are  simple  and 
can  be  automated.  For  carbon  content, 
reporters  can  either  use  the  default  CO2 
emission  factors  for  standard  petroleum- 
based  fuels  in  proposed  40  GTO  part  98, 
subpart  MM  or  develop  their  own 
factors.®^  Reporters  that  choose  to 
substitute  their  own  batch-  or  facility- 
specific  values  for  density  and  carbon 
share  of  individual  coal-based  liquids, 
and  develop  their  own  CO2  emission 
factors,  must  do  so  according  to  the 
proposed  ASTM  standards  and 
procedures  discussed  in  proposed  40 
CFR  part  98,  subpart  MM.  While  carbon 
content  of  coal-based  liquids  may  differ 
from  petroleum  products,  we  believe  the 
default  emission  factors  for  petroleum 
products  in  proposed  40  CFR  part  98, 
subpart  MM  can  be  used  for  estimating 
emissions  from  coal-based  liquids.  We 
request  comment  on  this  approach,  the 
appropriateness  of  the  proposed  default 
CO2  emission  factors,  and  ways  to 
improve  these  default  values.  We  also 


**Coal  Conversion — Pathway  to  Alternate  Fuels. 
C.  Lowell  Miller.  2007  EIA  Energy  Outlook 
Modeling  and  Data  Conference.  Washington,  DC, 
March  28,  2007. 

For  a  discussion  of  the  benefits  and 
disadvantages  of  default  carbon  factors  versus  direct 
measurement  see  Section  V.MM.3  of  this  preamble. 
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request  comment  on  the  appropriateness 
of  the  proposed  sampling  and  analysis 
standards  and  methods  for  developing 
batch-  or  facility-specific  CO2  emission 
factors,  especially  the  methods  for 
determining  carbon  share. 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

We  have  determined  that  the 
information  to  be  reported  by  suppliers 
of  coal-based  liquids  is  routinely 
collected  by  facilities  and  entities  as 
part  of  standard  operating  practices,  and 
therefore  100  percent  data  availability 
would  be  required.  Typically,  coal- 
based  liquids  would  be  metered  directly 
at  multiple  stages.  In  cases  where 
metered  data  are  not  available,  reporters 
may  estimate  the  missing  volumes  based 
on  contracted  maximum  daily  quantities 
and  known  conditions  of  receipt  and 
delivery  during  the  period  when  data 
are  missing. 

5.  Selection  of  Data  Reporting 
Requirements 

We  propose  that  producers,  importers, 
and  exporters  report  CO2  emissions 
directly  to  EPA  on  an  annual  basis. 
Suppliers  would  report  potential  CO2 
emissions  disaggregated  by  fuel  types. 

We  consider^  but  did  not  propose  an 
option  in  which  we  would  obtain 
facility-specific  data  for  coal-based 
liquids  through  access  to  existing 
Federal  government  reporting  databases, 
such  as  those  maintained  by  EIA.  EPA 
believes  that  comparability  and 
consistency  in  reporting  processes 
across  all  facilities  included  in  the 
entire  rule  are  vital,  particularly  with 
respect  to  timing  of  submission, 
reporting  formats,  QA/QC,  database 
management,  missing  data  procedures, 
transparency  and  access  to  information, 
and  recordkeeping. 

6.  Selection  of  Records  That  Must  Be 
Retained 

A  full  list  of  records  that  must  be 
retained  onsite  is  included  in  proposed 
40  CFR  part  98,  subparts  A  and  LL. 

MM.  Suppliers  of  Petroleum  Products 
1 .  Definition  of  the  Source  Category 

We  are  proposing  that  refineries  as 
well  as  importers  and  exporters  of 
petroleum  products  be  included  in  this 
source  category.  Owners  or  operators  of 
petroleum  refineries,  or  “refiners,”  and 
importers  that  introduce  petroleum 
products  into  the  U.S.  economy  would 
be  required  to  report  on  the  CO2 
emissions  associated  with  the  complete 
combustion  or  oxidation  of  their 
petroleum  products.  Additionally,  both 
refiners  and  importers  would  be 
required  to  report  on  biomass 


components  of  their  petroleum  products 
as  well  as  NGLs  they  supply  to  the 
economy,  and  refiners  would  be 
required  to  report  on  certain  types  of 
feedstock  entering  their  facility.  Refiners 
would  report  at  the  facility  level,  and 
importers  would  report  at  the  corporate 
level.  Exporters  of  petroleum  products 
are  also  included  in  this  source  category 
in  order  for  us  to  appropriately  account 
for  petroleum  products  that  are 
produced  but  not  consumed  in  the  U.S. 
and  therefore  do  not  result  in  direct  CO2 
emissions  in  the  U.S.  Exporters  would 
report  on  the  petroleum  products  and 
NGLs  they  export,  including  the 
biomass  components  of  the  petroleum 
products,  at  the  corporate  level. 

End  users  of  petroleum  products  are 
addressed  in  other  sections  of  this 
preamble,  such  as  Section  V.C  (General 
Stationary  Fuel  Combustion  Sources), 
and  direct,  onsite  emissions  at 
petroleum  refineries  are  covered  in 
Section  V.Y  of  this  preamble. 

The  total  estimated  GHG  emissions 
resulting  from  the  combustion  of 
petroleum  products  in  the  U.S.  in  2006 
was  2,417  million  metric  tons  C02e, 
according  to  the  2008  U.S.  GHG 
Inventory.  It  is  estimated  that  75  percent 
of  the  combustion-related  CO2 
emissions  from  petroleum  use  in  the 
U.S.  comes  from  the  transportation 
sector.  The  next  largest  sector  is 
industrial  use  (15  percent),  and  the 
commercial,  residential,  and  electricity 
generation  sectors  make  up  the 
remainder. 

Petroleum  products  are  ultimately 
consumed  in  one  of  two  ways:  Either 
through  combustion  for  energy  use,  or 
through  a  non-energy  use  such  as 
petrochemical  feedstocks  or  lubricants. 
Combustion  of  petroleum  products 
produces  CO2  and  lesser  amounts  of 
CH4  and  N2O,  which  are  in  almost  all 
cases  emitted  directly  into  the 
atmosphere.  Some  non-energy  uses  of 
fuels,  such  as  lubricants,  also  result  in 
oxidation  of  carbon  and  CO2  emissions. 
This  process  may  occur  immediately 
upon  first  use  or,  in  the  case  of 
biological  deterioration,  over  time. 
Carbon  in  other  petroleum  products, 
such  as  asphalts  and  durable  plastics, 
may  remain  un-oxidized  for  long 
periods  unless  burned  as  fuel  or 
incinerated  as  waste. 

The  following  list,  while  not 
comprehensive,  illustrates  the  types  of 
products  that  EPA  considers  to  fall 
under  the  category  of  petroleum 
products: 

•  Motor  vehicle  and  nonroad  gasoline 
and  diesel  fuels. 

•  Jet  fuel  and  kerosene. 

•  Aviation  gasoline. 

.•  Propane  and  other  LPGs. 


•  Home  heating  oil. 

•  Residual  fuel  oil. 

•  Petrochemical  feedstocks. 

•  Asphalt. 

•  Petroleum  coke. 

•  Lubricants  and  waxes. 

Reporting  Parties.  When  considering 

the  extent  of  the  definition  of  this 
source  category  and  who  should  be 
required  to  report  under  this  rule,  omr 
approach  was  first  to  identify  all  parties 
within  the  petroleum  product  supply 
chain.  We  considered  parties  that 
function  primarily  in  upstream 
petroleum  production,  such  as  oil 
drillers  and  well  owners,  as  well  as 
petroleum  refiners  and  importers  of 
refined  and  semi-refined  products.  We 
also  considered  parties  located  even 
further  downstream,  such  as  terminal 
operators,  oxygenate  blenders  of 
transportation  fuel,  blenders  of 
blendstock,  transmix  processors,  and 
retail  gas  station  owners.  In  addition,  we 
considered  pipeline  owners  and 
operators. 

As  discussed  earlier  in  this  preamble, 
one  of  our  objectives  when  determining 
which  entities  would  fall  within  a 
source  category  was  to  identify  logical 
data  reporting  points  or  groups  of 
facilities  that  were  relatively  small  in 
number  but  that  could  provide  a 
comprehensive  set  of  data  for  the 
particular  source  category.  Of  all  the 
parties  that  make  up  the  petroleum 
products  supply  chain,  we  have 
concluded  that  petroleum  refiners 
and  importers  and  exporters  of  semi- 
refined  and  refined  petroleum  products 
are  the  most  appropriate  parties  to 
report  to  EPA  under  this  source  category 
and  that  the  data  they  can  report  would 
be  comprehensive. 

There  are  approximately  150 
operating  petroleum  refineries  in  the 
U.S.  and  its  territories.  Our  thresholds 
analysis  in  Section  V.MM.2  of  this 
preamble,  however,  only  reflects  data  on 
the  140  refineries  that  reported 
atmospheric  distillation  capacity  to  EIA 
(at  DOE)  in  2006.  Petroleum  products 
from  these  refineries  account  for 
approximately  90  percent  of  U.S. 
consumption.  Given  the  coverage 
provided  by  a  relatively  small  number 
of  facilities,  we  propose  that  all  refiners 
be  subject  to  the  reporting  requirements 
for  petroleum  product  suppliers  and 
that  they  report  to  EPA  on  a  facility-by- 
facility  basis.  For  refiners  that  trade 
semi-refined  and  refined  petroleum 
products  between  facilities,  leading  to  a 


**  A  petroleum  refinery  is  any  facility  engaged  in 
producing  gasoline,  kerosene,  distillate  fuel  oils, 
residual  fuel  oils,  lubricants,  asphalt  (bitumen)  or 
^  other  products  through  distillation  of  petroleum  or 
through  redistillation,  cracking,  or  reforming  of 
unfinished  petroleum  derivatives. 


16570 


Federal  Register / Vol.  74,  No.  68 /Friday,  April  10,  2009 / Proposed  Rules 


possible  risk  of  double-counting  in 
coverage,  we  are  proposing  a  straight¬ 
forward  accounting  method  in  Section 
V.MM.5  of  this  preamble  to  address  this 
possibility. 

To  account  for  refined  and  semi- 
refined  petroleum  products  that  are  not 
produced  at  U.S.  refineries,  we  are 
proposing  to  include  importers  under 
this  source  category.  Importers  currently 
report  to  EPA  on  petroleum  products 
designated  for  transportation  or  non- 
road  mobile*  end-uses.  This  rule  would 
include  all  importers  regardless  of  end- 
use  designations.  The  number  of 
importing  companies  varies  from  year  to 
year,  but  it  is  typically  on  the  order  of 
100  to  200.  ^ 

We  are  also  proposing  to  include 
under  this  source  category  exporters  of 
refined  and  semi-refined  petroleum 
products  in  order  to  have  information 
on  petroleum  products  that  are 
produced  but  not  consumed  in  the  U.S. 
The  rationale  to  include  reporting  from 
exporters  is  to  he  able  to  account  for 
petroleum  products  that  are  consumed 
in  other  countries  and  that  do  not 
contribute  to  direct  CO2  emissions  in 
the  U.S. 

Many  refiners  are  also  importers  and 
exporters  of  petroleum  products.  EPA  is 
proposing  that  such  refiners  separately 
report  data  on  the  petroleum  products 
that  they  produce  on  a  facility-by- 
facility  basis  and  report  at  a  corporate 
level  the  petroleum  products  they 
import  or  export.  The  rationale  for  this 
separate  reporting  is  that  we  are 
generally  proposing  coverage  at  the 
facility  level  where  feasible  (e.g., 
refineries)  and  proposing  corporate 
reporting  only  where  facility-level 
coverage  may  not  be  feasible  (e.g., 
importers  and  exporters).  In  addition, 
the- separation  simplifies  reporting  in 
cases  where  a  company  that  owns  or 
operates  multiple  refineries  may  have  a 
consolidated  arrangement  for  imports  of 
refined  and  semi-refined  products 
destined  for  its  refineries  and  for  other 
consumers,  or  for  exports. 

We  considered  but  are  not  proposing 
to  include  parties  that  are  involved  in 
upstream  petroleum  production.  We 
believe  the  number  of  domestic  oil 
drillers  and  well  owners  is  prohibitively 
large  and  represents  only  a  portion  of 
the  amount  of  crude  petroleum  that  is 
processed  into  finished  products  to  be 
used  in  the  U.S. 

We  are  not  proposing  to  include  retail 
gas  station  owners  and  oxygenate 
blenders  to  report  to  EPA  as  suppliers 
of  petroleum  products.  Retail  gas  station 
owners  and  oxygenate  blenders  mostly 
handle  transportation  fuel  and  fuel  used 
in  small  engines.  Because  we  are 
interested  in  GHG  emissions  from  all 


petroleum  products  combusted  or 
consumed  in  the  U.S.  and  can  obtain 
information  on  such  products  on  a  more 
aggregated  basis  directly  from  refiners 
and  importers,  we  are  proposing  to 
exclude  retail  gas  station  owners  and 
oxygenate  blenders  from  reporting 
under  this  rule. 

We  are  not  proposing  to  include 
operators  of  terminals  or  pipelines, 
blenders  of  blendstocks,  or  transmix 
processors  in  this  source  category 
because  we  believe  that  refiners  and 
importers  can  provide  comprehensive 
information  on  petroleum  products 
supplied  in  the  U.S.  with  a  lower  risk 
of  double-counting  petroleum  products. 

A  given  quantity  of  refined  or  semi- 
refined  petroleum  product  may  pass 
between  multiple  terminals  and 
blending  facilities,  so  asking  terminal  or 
pipeline  operators,  blenders  of 
blendstock,  or  transmix  processors  to 
report  information  on  incoming  and 
outgoing  products  would^likely  result  in 
unreliable  data  for  estimating  GHG 
emissions  from  petroleum  products.®® 

Liquid  fossil  niel  products  can  be 
derived  from  feedstocks  other  than 
petroleum  crude,  such  as  coal  and 
natural  gas.  Suppliers  of  coal-based 
products  are  covered  under  Section 
V.LL  of  this  preamble.  Suppliers  of 
Coal-Based  Liquid  Fuels.  Primary 
suppliers  of  natural  gas-based  products 
are  covered  in  Section  V.NN  of  this 
preamble.  Suppliers  of  Natural  Gas  and 
Natural  Gas  Liquids.  We  are  proposing 
to  require  all  reporters  in  this  source 
category  to  report  data  on  the  NGLs  they 
supply  to  or  export  from  the  economy 
because  these  products  may  not 
currently  be  captured  under  Section 
V.NN  of  this  preamble,  Suppliers  of 
Natural  Gas  and  NGLs.  The  natural-gas 
related  reporting  requirements  are 
discussed  in  Section  V.MM.5  of  this 
preamble. 

This  section  of  the  preamble  is 
focused  on  suppliers  of  petroleum 
products,  so  EPA  is  not  proposing  to 
include  primary  suppliers  of 
renewable  fuels,  such  as  fuel  derived 
from  biomass  like  grains,  animal  fats 
and  oils,  or  waste,  under  this  source 
category.  However,  as  described  in 
Section  IV.B  of  this  preamble  (Reporting 
by  fuel  and  industrial  gas  suppliers),  we 
note  that  we  are  not  proposing  to 
require  suppliers  of  biomass-based  fuels 
to  report  on  their  products  anywhere 
under  this  rule,  except  as  discussed 


®®See  Section  V.MM.3  of  this  preamble  regarding 
a  method  for  accounting  for  trade  between 
refineries. 

,  100  Refiners,  exporters,  and  importers  of 

petroleum  producf^s  could,  in  some  cases,  be 
suppliers  of  renewable  fuels  but  their  supply  of 
renewable  fuels  is  not  the  focus  of  this  subpart.  . 


below  for  petroleum  suppliers,  due  to  a 
longstanding  accounting  convention 
adopted  by  the  IPCC,  the  UNFCCC,  the 
U.S.  GHG  Inventory,  and  many  other 
State  and  regional  GHG  reporting 
programs  where  emissions  of  CO2  from 
the  combustion  of  renewable  fuels  are 
distinguished  from  emissions  of  CO2 
from  combustion  of  petroleum  or  other 
fossil-based  products.  Under  such 
convention,  potential  emissions  from 
the  combustion  of  biomass-based  fuels 
are  accounted  for  at  the  time  of 
feedstock  harvest,  collection,  or 
disposal,  not  at  the  point  of  fuel 
combustion.  Nonetheless,  we  seek 
comment  on  this  approach. 

Certain  petroleum  products  can  be  co¬ 
processed  or  blended  with  renewable 
fuels.  We  are  proposing  a  method  in 
Section  V.MM.5  of  this  preamble 
whereby  petroleum  product  suppliers 
report  data  that  allows  EPA  to 
distinguish  between  the  biomass  and 
fossil  fuel-based  carbon  in  their 
products. 

2.  Selection  of  Reporting  Threshold 

In  assessing  the  appropriateness  of 
applying  a  threshold  to  refiners  (at  the 
facility  level)  and  importers  (at  the 
corporate  level),  we  calculated  the 
volume  of  finished  gasoline  that  would 
contain  enough  carbon  that,  when 
combusted  or  oxidized,  would  produce 
1,000  metric  tons  C02e,  10,000  metric 
tons  C02e,  25,000  metric  tons  C02e,  and 
100,000  metric  tons  C02e.  We  took  the 
volume  of  finished  gasoline  as  an 
example  of  how  much  of  a  refined  or 
semi-refined  product  would  result  in  a 
given  level  of  CO2  emissions.  These  data 
are  summarized  in  Table  MM-1  of  this 
preamble. 


Table  MM-1.  Threshold  Analysis 
FOR  Finished  Gasoline 


Threshold  level  metric  tons 
C02/yr 

Total  volume 
of  gasoline 
bbis/yr 

1,000  . 

2,564 

10,000  . 

25,641 

25,000  . 

64,103 

100,000  . 

256,410 

Based  on  the  calculations  in  Table 
MM-1  of  this  preamble  and  data  on  the 
annual  volume  of  petroleum  products 
that  refiners  and  importers  are  currently 
reporting  to  the  EIA,  EPA  estimated  the 
number  of  refineries  and  importers  that 
would  meet  each  of  the  four  selected 
threshold  levels.  The  results  of  this 
analysis  are  summarized  below. 
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Refineries.  Data  on  the  typical 
production  levels  for  refineries 
demonstrate  that  each  of  the  thresholds 
considered  would  cover  all  domestic 


refineries  (see  Table  MM-2  of  this 
preamble).  This  conclusion  is  based  on 
the  result  that  all  refineries  would 
exceed  the  thresholds  for  gasoline  alone, 


and  therefore  would  also  exceed  the 
thresholds  for  all  products  combined. 
For  this  reason,  we  are  proposing  to 
cover  all  petroleum  refineries. 


Table  MM-2.  Threshold  Analysis  for  Refineries 


Threshold  level  metric  tons 
COje/yr 

— 

Total  national 
emissions '  2  met¬ 
ric  tons  C02/yr 

Total  number 
of  facilities  3 

Emissions  covered  - 

Facilities  covered 

T“ 

Metric  tons  COz/yr  Percent 

Number 

Percent 

1,000  . 

2,447,738,368 

140 

1 

2,447,738,368  1  100 

140 

100 

10,000  . 

2,447,738,368 

140 

2,447,738,368  1  100 

140 

100 

25,000  . 

2,447,738,368 

140 

2,447,738,368  j  100 

140 

100 

100,000  . 

2,447,738,368 

140 

2,447,738,368  !  ‘  100 

140 

100 

^  These  constitute  total  emissions  from  all  petroleum  products  ex  refinery  gate.  The  total  includes  only  CO2  emissions. 

2  Estimated  CO2  emissions  for  all  refineries  are  based  on  applying  product-specific  default  carbon  contents  to  production  of  each  product. 

3  This  number  represents  the  total  number  of  refineries  that  reported  atmospheric  distillation  capacity  to  El  A  in  2006. 


Small  Refiners.  In  recent  EPA  fuel 
rulemakings,  we  have  provided 
temporary  exemptions  from  our 
regulations  for  small  refiners,  defined  as 
producers  of  transportation  fuel  from 
crude  oil  that  employed  an  average  of 
1,500  people  or  fewer  over  a  given  one- 
year  period  and  with  a  corporate- 
average  crude  oil  capacity  of  155,000 
barrels  per  calendar  day  or  less.  Such 
small  refiner  exemptions  were  provided 
to  allow  small  refiners  extra  time  to 
meet  standards  or  comply  with  new 
regulations.  This  exemption  was  based 
on  an  assumption  that  to  require  small 
refiners  to  comply  with  new  regulations 
on  the  same  schedule  as  larger  refiners 
would  put  them  at  a  disadvantage  if 
required  to  seek  the  same  capital  and 
administrative  resources  being  sought 
by  their  larger  competitors.  Because  of 
the  nature  of  this  reporting  rule, 
however,  we  are  not  proposing  any 


temporary  exemptions  for  small 
refiners.  We  do  not  believe  complying 
with  this  rule  will  require  additional 
resources  that  might  put  small  refiners 
at  an  unfair  disadvantage.  All  refiners 
would  already  be  reporting  data  to  EPA, 
regardless  of  size,  because  all  refineries 
meet  the  proposed  reporting  threshold 
in  proposed  40  CFR  part  98,  subpart  Y 
for  direct  onsite  emissions. 

Importers.  Data  on  importers  of 
petroleum  products  in  2006,  the  most 
recent  year  available,  show  that  78 
percent  of  the  importing  companies 
exceeded  the  25,000  metric  tons  C02e/ 
yr  reporting  threshold  and  that  some 
importing  companies  did  not  meet  the 
1,000  metric  tons  C02e/yr  threshold  (see 
Table  MM-3  of  this  preamble).  While  22 
percent  of  importers  supplied  less  than 
the  amount  of  products  that,  when 
combusted  or  oxidized,  would  have 
resulted  in  25,000  metric  tons  C02/yr, 


data  on  the  amount  emd  types  of 
petroleum  products  is  information  that 
all  importers  maintain  as  part  of  their 
normal  business  operations.  Therefore 
we  believe  the  burden  of  reporting  the 
required  information  listed  in  Section 
V.MM.5  of  this  preamble  is  minimal 
since  no  additional  monitoring 
equipment  has  to  be  installed  to  comply 
with  this  rule.  In  addition,  the  quantity 
of  products  imported  by  a  company  may 
vary'  greatly  from  yeeu-  to  year. 
Furthermore,  our  proposed  definition 
for  petroleum  products  for  importers 
and  exporters  in  Subpart  A  excludes 
asphalt  and  road  oil,  lubricants,  waxes, 
plastics,  and  plastic  products.  For  these 
reasons,  we  are  proposing  that  all 
importers  of  petroleum  products  be 
required  to  report  to  EPA,  and  we  seek 
comment  on  our  proposed  definition  of 
petroleum  products  as  it  applies  to 
importers. 


Table  MM-3.  Threshold  Analysis  for  Importers 


Threshold  level  metric  tons  CO:e/yr 

Total  national 
emissions  ^ 
metric  tons 
CO^/yr 

Total  number 
of  importers 

Emissions  covered 

Companies  covered 

Metric  tons 
CO:/yr 

Percent 

Number 

Percent 

<1000  . 

393,294,390 

224 

393,294,390 

100 

224 

100 

1,000  . 

393,294,390 

224 

393,291,916 

>99.9 

219 

98 

10,000  . . . 

393,294,390 

224 

393,171,144 

>99.9 

193 

86 

25,000  . 

393,294,390 

224 

392,895,841 

99.9 

175 

78 

100,000  . . 

393,294,390 

224 

389,628,252 

99 

120 

54 

’  These  constitute  total  emissions  from  all  product  imports.  Analysis  is  based  on  ElA’s  Company  Reports  for  2006. 


Exporters.  Due  to  the  limited 
availability  of  export  data,  EPA  did  not 
conduct  a  threshold  analysis  for 
petroleum  products  exporters.  However, 
based  on  the  type  of  information  that 
exporters  must  maintain  as  part  of  their 
normal  business  operations,  we  believe 
that  the  incremental  burden  of  reporting 
this  information  to  EPA  would  be 


To  simplify  our  reporting  threshold  analysis, 
EPA  omitted  roughly  10  refineries  that  meet  our 


minimal.  Considering  this  information 
and  the  importance  of  being  able  to 
account  for  petroleum  products 
produced  but  not  combusted  or 
oxidized  in  the  U.S.,  EPA  is  proposing 
that  all  exporters  report  on  tbeir 
exported  petroleum  products. 
Furthermore,  our  proposed  definition 
for  petroleum  products  for  importers 


dehnition  of  a  petroleum  supplier  but  did  not 
report  any  atmospheric  distillation  capacity  to  ElA. 


and  exporters  in  Subpart  A  excludes 
asphalt  and  road  oil,  lubricants,  waxes, 
plastics,  and  plastic  products.  We  seek 
comment  on  this  proposal. 

De  Minimis  Exports  and  Imports.  We 
are  seeking  comment  on  whether  or  not 
to  establish  a  de  minimis  level,  either  in 
terms  of  total  product  volume  or 
potential  CO2  emissions,  to  eliminate 
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any  reporting  burden  for  parties  that 
may  import  or  export  a  small  amount  of 
petroleum  products  on  an  annual  basis. 
We  also  note  that  in  the  proposed  rule 
some  importers  and  exporters  may  not 
be  required  to  report  their  onsite 
combustion,  process,  and/or  fugitive 
emissions  under  other  sections  of  the 
proposed  rule  because  their  combined 
emissions  do  not  meet  the  applicable 
thresholds. 

For  a  full  discussion  of  the  threshold 
analysis,  please  refer  to  the  Suppliers  of 
Petroleum  Products  TSD  (EPA-HQ- 
OAR-2008-0508-039).  For  specific 
information  on  costs,  including 
unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods  ^ 

Rather  than  directly  measuring 
emissions  from  the  combustion  or 
consumption  of  their  products, 
suppliers  of  petroleum  products  would 
need  to  estimate  the  potential  emissions 
of  their  non-crude  feedstocks  and 
products  based  on  volume  and 
characteristic  information.  Therefore 
product  volume  metering  and  sampling 
would  be  of  utmost  importance  to 
accurately  calculate  potential  CO2 
emissions. 

Volume  measurement.  EPA  is 
proposing  to  require  specific  industry- 
standard  test  methods  for  flow  meters 
and  tank  gauges  for  measuring  volumes 
of  feedstocks  and  products.  For  ultra¬ 
sonic  flow  meters,  we  propose  to  require 
the  test  method  described  in  AGA 
Report  No.  9  (2007);  for  turbine  meters, 
American  National  Standards  Institute, 
ANSI/ASME  MFC— 4M-1986;  for  orifice 
meters,  American  National  Standards 
Institute,  ANSI/ API  2530  (also  called 
AGA-3)  (1991);  and  for  coriolis  meters, 
ASME  MFC-11  (2006).  For  tank  gauges, 
we  propose  to  require  the  following  test 
methods:  API-2550:  Measurements  and 
Calibration  of  Petroleum  Storage  Tanks 
(1965),  API  MPMS  2.2:  A  Manual  of 
Petroleum  Measurement  Standards 
(1995),  or  API-653:  Tank  Inspection, 
Repair,  Alteration  tmd  Reconstruction, 
3rd  edition  (2008). 

We  propose  that  all  flow  meters  and 
tank  gauges  must  be  calibrated  prior  to 
monitoring  under  this  rule  using  a 
method  published  by  a  consensus 
standards  organization  (e.g.,  ASTM, 
ASME,  American  Petroleum  Institute,  or 
NAESB),  or  using  calibration  procedures 
specified  by  the  flow  meter 
manufacturer.  Product  flow  meters  and 
tank  gauges  would  be  required  to  be 
recalibrated  either  annually  or  at  the 
minimum  frequency  specified  by  the 
manufacturer. 


Carbon  content  determination.  To 
translate  data  on  petroleum  product, 
NGLs,  and  biomass  types  and  quantities 
into  estimated  potential  GHG  emissions, 
it  is  necessary  either  to  estimate  or 
measure  the  carbon  content  for  each 
product  type.  For  this  proposal,  we 
reviewed  the  existing  CO2  emission 
factors  developed  by  EIA  and  used  in 
the  U.S.  GHG  Inventory,  and  we 
researched  the  sampling  and  test 
methods  that  would  be  required  for 
direct  measurement  of  carbon  content 
by  reporters. 

We  also  considered  the  benefits  and 
disadvantages  of  using  default  carbon 
content  factors  and  of  using  direct 
measurements  of  carbon  content. 

Default  CO2  emission  factors  have,  been 
used  extensively  in  the  U.S.  GHG 
Inventory,  in  inventories  of  other 
nations,  and  in  corporate  reporting 
guidance;  they  are  simple  and  cost 
effective  for  evaluating  GHG  emissions 
from  common  classes  of  biomass  and 
fossil  fuel  types  (e.g.,  ethanol,  motor 
gasoline,  jet  fuel,  distillate  fuel,  etc).  It 
is  also  possible  to  combine  default  CO2 
emission  factors  to  develop  alternative 
factors  for  fuel  reformulations  by 
averaging  according  to  weight.  Some 
products,  however,  can  have  multiple 
chemical  compositions  due  to  different 
feedstock,  blending  components,  and/or 
refinery  processes,  which  can  lead  to 
variations  in  carbon  content.  Default 
CO2  emission  factors  for  common 
chemical  compositions  of  common 
products  cannot  account  for  the  full 
variability  of  carbon  content  in 
petroleum,  natural  gas,  and  biomass 
products. 

Direct  measurements  would  provide 
the  most  accurate  determination  of 
carbon  content.  It  is  relatively 
expensive,  however*  to  design  and 
implement  a  program  for  regular 
sampling  and  testing  for  carbon  content 
across  the  variety  of  products  produced 
at  refineries.  Many  products  are 
homogeneous  because  they  must  meet 
“minimum”  specifications  (e.g.,  jet 
fuel),  and  the  use  of  direct 
measurements  may  not  lead  to 
noticeable  improvements  in  accuracy 
over  default  CO2  emission  factors. 

Based  on  this  information,  we  are 
proposing  that  for  purposes  of 
estimating  emissions,  reporters  could 
either  use  the  default  CO2  emission 
factors  for  each  product  type  published 
in  proposed  40  CFR  part  98,  subpart 
MM  or,  in  the  case  of  petroleum 
products  and  NGLs,  develop  their  own 
factors.  Reporters  that  choose  to 
substitute  their  own  values  for  density 
and  carbon  share  of  individual 
petroleum  products  and  NGLs,  and 
develop  their  own  CO2  emission  factors 


would  be  required  to  sample  each 
product  monthly  for  the  reporting  year 
and  to  test  the  composite  sample  at  the 
end  of  the  reporting  period  using  ASTM 
D1298  (2003),  ASTM  D1657-02(2007), 
ASTM  D4052-96(2002)el,  ASTM 
D5002-99(2005),  or  ASTM  D5004- 
89(2004)el  for  density,  as  appropriate, 
and  ASTM  D5291(2005)  or  ASTM 
D6729-(2004)el  for  carbon  share,  as 
appropriate  (see  Suppliers  of  Petroleum 
Products  TSD  (EPA-HQ-OAR-2008- 
0508-039)).  For  suppliers  of  seasonal 
gasoline,  reporters  would  be  required  to 
take  a  sample  each  month  of  the  season 
and  test  the  composite  sample  at  the 
end  of  the  season. 

We  request  comment  bn  this 
approach.  We  request  comment  on 
whether  reporters  should  be  allowed  to 
combine  default  CO2  emission  factors  to 
develop  alternative  factors  for  fuel 
reformulations  according  to  the  volume 
percent  of  each  fuel  component,  and  if 
so  using  what  methodology.  We  also 
request  comment  on  the  appropriateness 
and  adequacy  of  the  proposed  default 
CO2  emission  factors — including  factors 
for  biomass  products — and  ways  to 
improve  these  default  values.  For  full 
documentation  of  the  derivation  of  the 
proposed  default  factors,  please  refer  to 
the  Suppliers  of  Petroleum  Products 
TSD  (EPA-HQ-OAR-2008-0508-039). 

In  addition,  we  request  comment  on 
the  appropriateness  of  the  proposed 
sampling  and  analysis  standards  and 
methods  for  developing  CO2  emission 
factors  for  petroleum  products  and 
NGLs,  especially  the  methods  for 
determining  carbon  share.  Specifically, 
we  seek  comment  on  specific  ASTM  or 
other  industry  standards  that  would  be 
more  appropriate  for  sampling 
petroleum  products  and  NGLs  to 
‘determine  carbon  share.  Finally,  we 
request  comment  on  potential  methods 
to  determine  carbon  share  of  biomass 
products. 

The  various  approaches  to  monitoring 
GHG  emissions  are  elaborated  in  the 
Suppliers  of  Petroleum  Products  TSD 
(EPA-HQ-OAR-2008-0508-039). 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

Under  this  proposal,  we  are 
suggesting  methods  for  estimating  data 
that  may  be  missing  from  different 
source  categories  for  various  reasons. 
Petroleum  product  suppliers  would 
need  to  estimate  any  missing  data  on  the 
amount  of  petroleum  products  or  NGLs 
supplied  or  exported,  and  the  quantity 
of  the  crude  and  non-crude  feedstocks, 
including  biomass,  consumed.  In  most 
cases,  the  source  category  would  be 
missing  data  due  to  monitoring 
equipment  malfunction  or  shutdown. 
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We  have  determined  that  the 
information  to  be  reported  by  petroleum 
fuel  suppliers  is  collected  as  part  of 
standard  operating  practices,  and  expect 
that  any  missing  data  would  be 
negligible.  Typically,  products  are 
metered  directly  at  multiple  stages,  and 
billing  systems  require  rigorous 
reconciliation  of  data.  In  cases  where 
metered  data  are  not  available,  we  are 
proposing  that  reporting  parties  may 
estimate  the  missing  volumes  based 
either  on  the  last  valid  data  point  they 
recorded  or  on  an  average  of  two  valid 
data  points  based  on  their  established 
procedures  for  purposes  of  product 
tracking  and  billing.  We  seek  comment 
on  the  appropriateness  and  adequacy  of 
our  proposed  procedures  for  estimating 
missing  data.  Petroleum  product 
suppliers  reporting  under  this  rule 
would  be  required  to  keep  sufficient 
records  to  verify  any  volume  estimates 
(see  Section  V.MM.6  of  this  preamble). 

5.  Selection  of  Data  Reporting 
Requirements 

We  are  proposing  that  suppliers  of 
petroleum  products  be  required  to 
report  the  type,  volume,  and  CO2 
emissions  associated  with  the  complete 
combustion  or  oxidation  of  each 
individual  petroleum  product  and  NGL 
they  supply  to  the  economy,  export,  or 
use  as  a  feedstock  annually.  We  are  also 
proposing  to  require  reporting  on  the 
total  CO2  emissions  of  all  products  they 
supply  to  the  economy  annually,  minus 
any  emissions  associated  with  non¬ 
crude  feedstocks,  including  biomass, 
and  renewable  fuel  blended  in  a 
petroleum  product.  Additionally,  we  are 
proposing  to  require  refiners  to  report 
information  on  the  volume,  API  gravity, 
sulfur  content,  and  country  of  origin  of 
each  crude  oil  batch  used  as  feedstock 
at  a  refinery.  Finally,  we  are  proposing 
to  require  reporting  on  the  volume  of 
diesel  fuel  that  is  most  likely  to  be  used 
in  the  onroad  mobile  source  sector. 

The  only  GHG  required  to  be  reported 
under  proposed  40  CFR  part  98,  subpeirt 
MM  is  CO2.  Combustion  of  petroleum 
products  may  also  lead  to  trace 
quantities  of  CH4  and  N2O  emissions. 
The  amounts  of  CH4  and  N2O  arc 
dependent  on  factors  other  than  fuel 
characteristics  such  as  combustion 
temperatures,  air-fuel  mixes,  and  use  of 
pollution  control  equipment.  These 
other  factors  vary  significantly  across 
and  within  the  major  categories  of 
petroleum  product  end-uses.  EPA  bases 
national  estimates  of  CH4  and  N2O  for 
the  U.S.  GHG  Inventory  on  bottom-up 


CO2,  CH4  and  N3O  emissions  from  combustion 
of  petroleum  products  were  1900,  3.1,  and  34.1 
million  metric  tons  CO^e,  respectively. 


data,  such  as  penetration  of  control 
technologies  and  distance  traveled  for 
on-highway  mobile  sources. We  seek 
comment  on  whether  or  not  EPA  should 
use  the  national  inventory  estimates  of 
CH4  and  N2O  emissions  from  petroleum 
product  combustion  and  apportion  them 
to  individual  petroleum  product 
suppliers  based  on  the  quantity  of  their 
product. 

Data  related  to  products  supplied  to 
or  exported  from  the  economy.  We  are 
proposing  that  petroleum  product 
suppliers  use  a  mass-balance  method  to 
calculate  CO2  emissions,  which  is  used 
extensively  in  national  GHG  inventories 
and  in  existing  reporting  guidelines  for 
facilities,  companies,  and  states,  such  as 
the  WRI/WBCSD  GHG  Protocol.io^  The 
mass  balance  approach  is  based  on 
readily  available  information:  The 
volume  of  fuel,  which  is  typically 
tracked  by  suppliers,  and  the  carbon 
content  of  the  fuel,  i.e.,  mass  of  carbon 
per  volume  of  fuel  (the  carbon  content 
of  the  petroleum  product  is  also  referred 
to  as  the  GO2  emission  factor).  The 
formula  to  apply  this  method  is  simple 
and  can  be  automated.  Carbon 
content,  where  not  measured  directly, 
can  be  estimated  using  other  readily 
available  data  and  literature  values. 

There  is  substantial  trade  and  transfer 
of  products  between  refiners,  between 
importers  and  refiners,  and  between 
other  parties.  The  products  supplied  by 
one  refiner  might  in  some  cases  serve  as 
the  feedstock  for  another  refiner.  To 
avoid  double-counting  of  emissions,  we 
are  proposing  an  elaboration  of  the 
mass-balance  approach  for  use  by 
refiners.  Under  this  elaborated 
approach,  to  account  for  the  fact  that 
any  non-crude  feedstock  entering  a 
refiner’s  facility  would  have  already 
been  reported  by  the  non-crude 
feedstock’s  source  (such  as  an  importer 
or  another  refiner),  the  refiner  would 
measure  and  report  the  potential  CO2 
emissions  from  the  non-crude  feedstock, 
but  then  subtract  the  amount  from  the 
overall  CO2  emissions  they  report. 

We  are  proposing  that  suppliers 
report  to  EPA  the  types  of  products  and 
quantities  of  products  sold  during  the 
reporting  period  or  otherwise 
transferred  to  another  facility,  in  the 


2008  U.S.  GHG  Inventory,  Annex  3 — 
Methodological  Descriptions  for  Additional  Source 
or  Sink  Gategories.  pp.  A-106  to  A- 120. 

See  The  Greenhouse  Gas  Protocol  (GHG 
Protocol)  http://www.ghgprotocol.org/-,  the  2008 
U.S.  Inventory  http://www.epa.gov/climatechange/ 
emissions/downIoads/08_Energy.pdf,  and  the  2006 
IPGG  Guidelines  http://www.ipcc-nggip.iges.or.jp/ 
public/2006gl/vol2.htmi. 

’“®The  generic  formula  is  GO2  =  Fuel  Quantity  * 
Garbon  Content  *  44/12. 

106  This  could  include  both  petroleum-  and 
natural  gas-based  products. 


case  of  refiners,  or  corporate  entity,  in 
the  case  of  importers  and  exporters. 

This  information  underlies  the  proposed 
CO2  emissions  calculations.  By  focusing 
on  petroleum  products  sold  versus 
produced,  we  would  avoid  double¬ 
counting  products,  especially  semi- 
refined  products,  that  would  either  be 
used  onsite  by  the  facility  to  generate 
energy  or  that  would  be  reused  as  a 
feedstock  at  some  point  in  the  facility’s 
production  process. 

We  are  not  proposing  that  petroleum 
product  suppliers  collect  new 
information  on  those  petroleum 
products  which  may  be  used  or 
converted  by  other  entities  into  long- 
lived  products  that  are  not  oxidized  or 
combusted,  or  oxidized  slowly  over  long 
periods  of  time  (e.g.,  plastics).  A 
comprehensive  and  rigorous  system  for 
tracking  the  fate  of  non-energy 
petroleum  products  and  their  various 
end-uses  is  beyond  the  scope  of  this 
rule,  and  would  require  a  much  more 
burdensome  reporting  obligation  for 
petroleum  product  suppliers.  However, 
at  some  point,  we  may  need  to  address 
the  question  of  non-emissive  end  uses  of 
petroleum  products  as  part  of  future 
climate  policy  development.  We  request 
comment  on  our  proposal  to  require 
petroleum  product  suppliers  to  report 
the  CO2  emissions  associated  with 
products  that  could  potentially  have 
non-emissive  end-uses.  We  also  request 
comment  on  ways  in  which  non- 
emissive  end-uses  could  be  tracked  and 
reported. 

Data  related  to  crude  feedstockarWle 
are  proposing  that  refiners  report  basic 
information  to  EPA  on  the  crude  oil 
feedstock  type,  API  gravity,  sulfur 
content  and  country  of  origin  during  the 
reporting  period.  This  basic  information 
on  the  feedstock  characteristics  would 
provide  useful  information  to  EPA  to 
assess  the  lifecycle  GHG  emissions 
associated  with  petroleum  refining. 

Data  related  to  non-crude  petroleum 
and  natural  gas  feedstocks.  As 
discussed  previously,  in  order  to 
minimize  double-counting  of  non-crude 
petroleum  products  and  NGLs,  we 
would  require  refiners  to  report  the 
volume  and  CO2  emissions  of  any  non¬ 
crude  petroleum  and  natural  gas 
feedstock  that  was- acquired  from  an 
outside  facility.  We  are  not  proposing  to 
require  reporting  of  products  produced 
at  the  facility  and  recycled  back  into 
processing.  In  the  event  that  a  reporter 
cannot  determine  whether  a  feedstock  is 
petroleum-or  natural  gas-based,  we  are 
proposing  to  have  the  reporter  assume 
the  product  is  petroleum-based.  We 
request  comment  on  methods  for 
distinguishing  between  natural  gas-  and 
petroleum-based  feedstock. 
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Data  related  to  co-processed  biomass 
and  blended  biomass-based  fuels.  We 
are  proposing  to  require  reporters  to 
provide  information  on  the  biogenic 
portion  of  petroleum  products  under 
two  circumstances  discussed  below.  We 
are  proposing  these  reporting 
requirements  to  ensure  that  EPA  can 
distinguish  between  potential  emissions 
of  carbon  from  biogenic  sources  (i.e., 
biomass)  and  from  non-biogenic  sources 
(i.e.,  fossil  fuel).  We  believe  it  is 
important  to  make  this  distinction 
because  CO2  emissions  from  biogenic 
sources  are  traditionally  accounted  for 
at  the  time  of  harvest,  collection,  or 
disposal,  rather  than  the  point  of  fuel 
combustion. 

First,  we  are  proposing  to  require 
refiners  to  report  information  related  to 
biomass  that  is  co-processed  with  a 
petroleum  feedstock  (crude  or  non¬ 
crude)  to  produce  a  product  that  would 
be  supplied  to  the  economy.  We 
propose  that  refiners  report  the  volume 
of  and  estimated  CO?  emissions 
associated  with  both  the  biomass  and 
petroleum-based  portions  of  these 
products.  Refiners  would  then  subtract 
the  estimated  CO2  emissions  from  the 
biomass  portion  from  their  total  CO2 
emissions  calculation.  We  are  not 
proposing  to  require  refiners  to  report 
on  CO2  emissions  from  biomass  they 
combust  onsite  or  co-process  with  a 
petroleum  feedstock  to  produce  a 
product  that  they  combust  onsite;  these 
emissions  are  addressed  in  Section  V.Y 
of  this  preamble. 

SecOhd,  in  the  case  where  a  reporter 
supplies  or  exports  a  petroleum  product 
that  is  blended  with  a  biomass-based 
fuel,  we  are  proposing  only  to  require 
CO2  emissions  information  on  the 
petroleum-based  portion  of  the  product 
along  with  the  volume  of  the  biomass- 
based  fuel.  This  reporting  requirement 
would  also  apply  to  a  refiner  that 
receives  a  blended  fuel  (e.g.,  gasoline 
with  ethanol)  as  feedstock  to  be  further 
refined  or  otherwise  used  onsite.  We  are 
also  assuming  that  all  reporters  would 
know  the  percent  volume  of  the 
biomass-based  component  of  any 
product.  We  seek  comment  on  this 
assumption  and  on  any  necessary 
methods  for  distinguishing  between 
biomass-  and  petroleufn-based 
components  of  blended  fuels. 

Under  this  proposal,  we  are  proposing 
to  require  reporters  to  calculate  and 
report  CO2  emissions  from  products 
derived  from  co-processing  biomass  and 
petroleum  feedstocks  outside  their, 
operations  as  if  the  products  were 
entirely  petroleum-based.  We  are  not 
requiring  reporters  to  report  information 
on  products  that  were  derived  entirely 
from  biomass.  We  seek  comment  on  this 


proposed  approach  towards  biomass 
reporting. 

Carbon  Content.  We  are  proposing 
that  petroleum  product  suppliers  that 
directly  measure  the  batch-or  facility- 
specific  density  or  carbon  share  of  their 
products  report  the  density  and  carbon 
content  values  along  with  the  testing 
and  sampling  standards  they  use  for 
each  product.i"^  We  are  not  proposing 
that  reporters  that  choose  to  use  the 
default  carbon  content  values  provided 
in  the  proposed  40  CFR  part  98,  subpart 
MM  be  required  to  report  these  values 
since  they  can  easily  be  back-calculated 
with  data  on  volume  and  CO2 
emissions. 

Designated  End-use.  Although  not 
required  as  a  direct  input  to  the  mass- 
balance  equation  for  estimating  total 
emissions,  EPA  is  also  interested  in 
collecting  data  on  designated  end-use 
(such  as  for  use  in  a  highway  vehicle 
versus  a  stationary  boiler)  of  petroleum 
products  for  effective  policy 
development.  EPA  recognizes  that 
petroleum  product  suppliers  do  not 
always  have  full  knowledge  of  the 
ultimate  end-use  of  their  products.  We 
evaluated  the  potential  end-uses  that 
petroleum  product  suppliers  could 
know,  including  end-use  designations 
required  by  EPA’s  transportation  fuel 
regulations,!"”  and  determined  that 
reporters  should  be  able  to  identify 
diesel  fuel  intended  for  use  on  highway 
since  it  must  contain  less  than  15  ppm 
of  sulfur  and  should  not  contain  dyes  or 
markers  associated  with  nonroad  and 
stationary  fuel.  We  recognize,  however, 
that  some  of  this  fuel  may  ultimately  be 
used  in  nonroad  and  stationary  sectors. 
We  request  comment  on  this  proposal, 
on  the  extent  to  which  this  and  other 
refinery  gate  (ex  refinery)  and  importer 
end-use  designations  reflect  actual  end- 
use  consumption  patterns,  and  other 
options  EPA  could  pursue  to  track  the 
combustion-related  end-uses  of 
petroleum  products. 

Reporting  to  EIA.  We  realize  that  most 
petroleum  product  suppliers  report 
much  of  the  relevant  fuel  quantity 
information  to  EIA  on  a  monthly, 
quarterly,  or  annual  basis.  During 
development  of  this  proposal,  EPA 
consulted  w'ith  EIA  on  its  existing 
reporting  programs  and  discussed  the 
feasibility  of  sharing  this  information 
through  an  interagency  agreement, 
rather  than  requiring  reporting  parties  to 


’“^Proposed  40  CFR  part  98,  subpart  MM 
identifies  the  specific  ASTM  standards  that 
reporters  must  use,  hut  allows  discretion  for  the 
reporter  to  select  the  most  appropriate  standard. 

"’"Current  regulations  require  refiners  and 
importers  to  designate  diesel  fuel  (40  CFR 
80.598(a)(2)). 


report  the  same  information  multiple 
times  to  the  Federal  government. 

However,  we  have  concluded  that 
comparability  and  consistency  in 
reporting  processes  across  all  facilities 
included  in  the  entire  rule  is  vital, 
particularly  with  respect  to  timing  of 
submission,  reporting  formats,  QA/QC, 
database  management,  missing  data 
procedures,  transparency  and  access  to 
information,  and  recordkeeping.  In 
addition,  all  refineries  would  be 
reporting  emissions  from  petroleum 
refining  processes  under  proposed  40 
CFR  part  98,  subpart  Y.  Finally,  as  noted 
above,  we  are  requesting  readily 
available  information  from  petroleum 
product  suppliers  and  do  not  consider 
reporting  information  to  more  tfian  one 
Federal  agency  an  undue  burden  for 
these  industries.  We  thus  considered 
but  are  not  proposing  an  option  in 
which  EPA  obtains  facility-specific  data 
for  suppliers  of  petroleum  products 
through  access  to  existing  Federal 
government  reporting  databases,  such  as 
those  maintained  by  EIA.  However,  in 
.  order  to  reduce  the  reporting  burden 
placed  on  industry,  we  w'ould  consider 
information  that  refiners  and  importers 
already  report  to  EIA  with  respect  to 
units  and  frequency,  for  example,  when 
crafting  the  reporting  requirements  for 
refiners,  importers,  and  exporters  under 
the  final  rule. 

Reporting  to  EPA’s  Office  of 
Transportation  of  Air  Quality.  EPA 
currently  collects  a  variety  of 
information  associated  with  the 
production  and  use  of  most 
transportation  fuels  in  the  U.S.  in  order 
to  ensure  compliance  with  existing  fuel 
regulations  and  standards.  Over  the 
course  of  many  years,  EPA  has 
developed  a  reporting  system  for  its 
transportation  fuels  programs  that 
incorporates  a  number  of  compliance 
and  enforcement  mechanisms.  For 
example,  all  reporting  parties  must 
register  their  facilities  with  EPA  and  in 
many  cases  use  EPA’s  dedicated 
reporting  web  portal,  the  CDX,  to  submit 
their  reports.  We  review  reports  to 
identify  reporting  errors  (e.g.  incorrect 
report  formats  or  missing  data)  but  also 
require  reporting  parties  to  self-report 
any  errors  or  anomalies  in  their  data. 

For  some  of  our  existing  transportation 
fuels  reporting  programs,  we  employ  the 
use  of  annual  attest  engagements,  audits 
of  the  reporting  parties'  records  by  an 
independent  certified  public  accountant 
or  certified  internal  auditor,  to  help 
ensure  that  the  data  submitted  in  reports 
to  EPA  reflect  data  maintained  in  the 
reporting  parties’  records. 

For  purposes  of  this  rule,  we  are 
interested  in  minimizing  the  additional 
reporting  burden  on  reporters  by 
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utilizing  existing  reporting  and 
verification  systems,  such  as  EPA’s 
transportation  fuel  programs  reporting 
protocols,  as  appropriate.  We  request 
comments  on  ways  to  take  advantage  of 
existing  reporting  and  verification 
programs,  particularly  those  related  to 
transportation  fuels.  Specifically,  as 
noted  in  Section  IV .J. 3  of  this  preamble, 
we  are  seeking  comment  on  requiring 
annual  attest  engagements  for  dl 
reporters  under  proposed  40  CFR  part 
98,  subpart  MM.  In  addition,  whereas 
the  proposed  deadline  for  annual  report 
submission  is  March  31  following  the 
reporting  year  for  all  reporters  under 
this  rule,  we  seek  comment  on  an 
alternative  deadline  of  February  28 
following  the  reporting  year  for  annual 
reports  ft'om  suppliers  of  petroleum 
products.  This  deadline  would  align 
with  the  submission  deadline  for  annual 
compliance  reports  under  several 
existing  EPA  fuels  programs. 

6.  Selection  of  Records  That  Must  Be 
Retained 

We  are  proposing  that  reporters  under 
this  source  category  must  maintain  all  of 
the  following  records:  copies  of  all 
reports  submitted  to  EPA  under  this 
rule,  records  documenting  the  type  and 
quantity  of  petroleum  products  and 
NGLs  supplied  to  or  exported  from  the 
economy,  records  documenting  the 
type,  characteristics,  and  quantity  of 
purchased  feedstocks,  including  crude 
oil,  LPGs,  biomass,  and  semi-refined 
feedstocks,  records  documenting  the 
CO2  emissions  that  would  result  from 
complete  combustion  or  oxidation  of  the 
petroleum  products,  NGLs,  and 
biomass,  and  Scunpling  and  analysis 
records  related  to  all  batch-or  facility- 
specific  carbon  contents  developed  and 
used  in  reporting  to  EPA. 

These  records  should  contain  data 
directly  used  to  calculate  the  emissions 
that  are  reported  and  are  necessary  to 
enable  verification  that  the  CO2 
emissions  monitoring  and  calculations 
were  done  correctly.  These  records 
would  also  consist  of  information  used 
to  determine  the  required  characteristics 
of  crude  feedstocks. 

NN.  Suppliers  of  Natural  Gas  and 
Natural  Gas  Liquids 

1.  Definition  of  the  Source  Category 

This  subpart  would  require  reporting 
by  facilities  and  companies  that 
introduce  or  supply  natural  gas  and 
NGLs  into  the  economy  (e.g.,  LDCs). 
These  facilities  and  companies  would 
report  the  CO2  emissions  that  would 
result  from  complete  combustion  or 
oxidation  of  the  quantities  of  natural  gas 
and  NGLs  supplied  (e.g.,  as  a  fuel). 


Combustion  and  other  uses  of  natmal 
gas  are  addressed  in  other  subparts, 
such  as  proposed  40  CFR  part  98, 
subpart  C  (General  Fuel  Stationary 
Combustion  Sources). 

Natural  gas  is  a  combustible  gaseous 
mixture  of  hydrocarbons,  mostly  CH4.  It 
is  produced  from  wells  drilled  into 
underground  reservoirs  of  porous  rock. 
Natural  gas  withdrawn  from  the  well 
may  contain  liquid  hydrocarbons  and 
nonhydrocarbon  gases.  The  natural  gas 
separated  from  these  components  at  gas 
processing  plants  is  considered  “dry”. 
Dry  natural  gas  is  also  known  as 
consumer-grade  natural  gas.  In  2006,  the 
combustion  of  natural  gas  for  useful 
heat  and  work  resulted  in  1,155.1 
million  metric  tons  C02e  emissions  out 
of  a  total  of  7,054.2  million  metric  tons 
C02e  of  GHG  emissions  in  the  U.S. 

In  addition  to  being  combusted  for 
energy,  natural  gas  is  also  consumed  for 
non-energy  uses  in  the  LF.S.  The  non¬ 
energy  applications  of  natural  gas  are 
diverse,  and  include  feedstocks  for 
petrochemical  production,  ammonia, 
and  other  products.  In  2006,  emissions 
from  non-energy  uses  of  natural  gas 
were  138  million  metric  tons  C02e. 

The  supply  chain  for  delivering 
natural  gas  to  consumers  is  complex, 
involving  producers  (i.e.,  wells), 
processing  plants,  storage  facilities, 
transmission  pipelines,  LNG  terminals, 
and  local  distribution  companies.  In 
developing  the  proposed  rule,  we 
concluded  that  inclusion  of  all  natural 
gas  suppliers  as  reporters  would  not  be 
practiced  from  an  administrative 
perspective,  nor  would  it  be  necessary 
for  complete  coverage  of  the  supply  of 
natural  gas.  In  determining  the  most 
appropriate  point  in  the  supply  chain  of 
natural  gas,  we  applied  the  following 
criteria:  An  administratively 
manageable  number  of  reporting 
facilities;  complete  coverage  of  natmal 
gas  supply  as  a  group  of  facilities  or  in 
combination  with  facilities  reporting 
under  other  subparts  of  this  rule; 
minimal  irreconcilable  double-counting 
of  natural  gas  supply;  and  feasibility  of 
monitoring  or  calculation  methods. 

Based  on  these  criteria,  we  are 
proposing  to  include  LDCs  for  deliveries 
of  dry  gas,  and  natural  gas  processing 
facilities  for  the  supply  of  NGLs  as 
reporters  under  this  source  category. 
LDCs  receive  natural  gas  from  the  large 
transmission  pipelines  and  re-deliver 
the  gas  to  end  users  on  their  systems,  or, 
in  some  cases,  re-deliver  the  natural  gas 
to  other  LDCs  or  even  other 
transmission  pipelines.  Importantly, 
LDCs  keep  records  on  the  ainount  of 
natural  gas  delivered  to  their  customers. 
In  2006,  LDCs  delivered  about  12.0 
trillion  cf  or  60  percent  of  the  total  19.9 


trillion  cf  delivered  to  consumers.  The 
balance  of  the  natural  gas  is  delivered 
directly  to  large  end  users  in  industry 
and  for  power  generation.  Most  of  these 
large  end  users  would  already  be 
included  as  reporting  facilities  for  direct 
GHG  emissions  because  their  emissions 
exceed  the  respective  emissions 
threshold  for  their  source  category. 

LDCs  meter  the  amount  of  gas  they 
receive  and  meter  and  bill  for  the 
deliveries  they  make  to  all  end-use 
customers  or  other  LDCs  and  pipelines. 
Some  of  the  end-use  customers  may  be 
large  industrial  or  electricity  generating 
facilities  that  would  be  included  under 
other  subparts  for  direct  emissions 
related  to  stationary  combustion.  LDCs 
already  report  their  total  deliveries  to 
DOE  as  well  as  to  State  regulators.  There 
are  approximately  1 ,207  LDCs  in  the 
U.S.109 

Natural  gas  processing  facilities 
(defined  as  any  facility  that  extracts  or 
recovers  NGLs  fi'om  natural  gas, 
separates  individual  components  of 
NGLs  using  fractionation,  or  converts 
one  form  of  natural  gas  liquid  into 
another  form  such  as  butane  to 
isobutene  using  isomerization  process) 
take  raw  untreated  natural  gas  from 
domestic  production  and  strip  out  the 
NGLs,  and  other  compounds.  The  NGLs 
are  then  sold,  and  the  processed  gas  is 
delivered  to  transmission  pipelines.^’® 
According  to  EIA,  processors  generated 
about  638  million  barrels  of  NGLs,  in 
2006,  which  is  69  percent  of  NGLs 
supplied  in  the  U.S.  Processors  meter 
the  NGLs  they  produce  and  deliver  to 
pipelines.  These  data  are  reported  to 
DOE. 

We  are  not  proposing  that  processing 
plants  report  supply  of  dry  natural  gas 
to  transmission  pipelines.  While  the 
processing  industry  in  2006  delivered 
an  estimated  13.8  trillion  cf  of 
processed,  pipeline  quality  gas  into  the 
pipeline  system,  an  estimated  30 
percent  of  drj'  natural  gas  goes  directly 
ft’om  production  fields  to  the 
transmission  pipelines,  completely  by¬ 
passing  processing  plants.  In  the  interest 
of  increasing  coverage,  we  considered 
but  decided  not  to  propose  including 

*°®This  number  includes  all  LDCs  that  report  to 
EIA  on  Form  176,  and  includes  sepetrate  operating 
companies  owned  by  a  single  larger  company,  as  for 
example  Niagara  Mohawk,  a  LDC  in  New  York, 
owned  by  National  Grid,  which  also  owns  other 
LDCs  in  New  York  and  New  England.  For  the 
purposes  of  this  rule,  LDCs  are  defined  as  those 
companies  that  distribute  natural  gas  to  ultimate 
end  users  and  which  are  regulated  as  separate 
entities  by  state  public  utility  commissions. 

i’°This  definition  of  processors  does  not  include 
field  gathering  and  boosting  stations,  and  is 
therefore  narrower  in  scope  than  the  definition 
provided  earlier  in  the  preamble  for  the  oil  and  gas 
sector. 
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production  wells  producing  pipeline 
quality  natural  gas  (i.e.,  not  needing 
significant  processing)  due  to  the  large 
number  of  potential  facilities  affected.  ' 

We  considered  but  are  not  proposing 
to  include  the  approximately  448,641 
(in  2006)  production  wells  in  the  U.S. 
as  covered  facilities.  Producers 
routinely  monitor  production  to  predict 
sales,  to  distribute  sales  revenues  to 
working  interest  owners,  pay  royalties, 
and  pay  State  severance  taxes.  These 
data  are  reported  regularly  to  State 
agencies.  At  the  national  level,  however, 
inclusion  of  producers  would  be 
administratively  difficult  and  would 
include  many  small  facilities.  EIA 
collects  reports  from  a  subset  of  larger 
producers  in  key  States,  but  relies  on 
State  data  to  develop  comprehensive 
aggregated  national  statistics. 

We  considered  but  are  not  proposing 
to  include  interstate  and  intrastate 
pipelines.  Pipeline  operators  transport 
almost  all  of  the  natural  gas  consumed 
in  the  U.S.  including  both  domestically 
produced  and  imported  natural  gas. 
While  there  are  a  relatively  modest 
number  of  transmission  pipelines, 
approximately  160,  and  the  operators 


meter  flows  and  report  these  data  to 
DOE,  their  inclusion  as  reporters  would 
introduce  significant  complications.  The 
U.S.  pipeline  network  is  characterized 
by  interconnectivity,  in  which  natural 
gas  moves  through  multiple  pipelines 
on  its  way  to  the  consumers.  Given  the 
hundreds  of  receipt  and  delivery  points 
and  the  interconnections  with  a 
multiplicity  of  other  pipelines, 
processingplants,  LDCs,  and  end  users, 
a  substantial  amount  of  double-counting 
errors  would  be  introduced.  A  time-  and 
resource-intensive  administrative  effort 
by  EPA  and  reporting  companies  would 
be  required  annually  in  an  attempt  to 
correct  this  double-counting. 

We  are  also  not  proposing  to  include 
importers  of  natural  gas  as  reporting 
facilities.  Natural  gas  is  imported  by 
land  via  transmission  pipelines 
(primarily  from  Canada),  and  as  LNG  via 
a  small  number  of  port  terminals 
(predominantly  on  the  East  and  Gulf 
coasts).  Imported  natural  gas  ultimately 
is  delivered  to  consumers  by  LDCs  or 
sent  directly  to  high  volume  consumers 
who  would  report  under  othef  subparts 
of  proposed  40  CFR  part  98. 


EPA  requests  comment  on  the 
inclusion  of  LDCs  and  processing 
plants,  and  the  exclusion  of  other  parts 
of  the  natural  gas  supply  and 
distribution  chain.  For  additional 
background  information  on  suppliers  of 
natural  gas,  please  refer  to  the  Suppliers 
of  Natural  Gas  and  NGLs  TSD  (EPA- 
HQ-OAR-2008-0508-040). 

2.  Selection  of  Reporting  Threshold 

In  developing  the  reporting  threshold 
for  LDCs  and  natural  gas  processors, 

EPA  considered  emissions-based 
thresholds  of  1,000  metric  tons  CO^e, 
10,000  metric  tons  C02e,  25,000  metric 
tons  C02e  and  100,000  metric  tons  C02e 
per  year.  For  natural  gas  suppliers,  these 
thresholds  are  applied  on  the  amount  of 
CO2  emissions  that  would  result  from 
complete  combustion  or  oxidation  of  the 
natural  gas.  These  thresholds  translate 
into  18,281  thousand  cf,  182,812 
thousand  cf,  457,030  thousand  cf,  and 
1,828,120  thousand  cf  of  natural  gas, 
respectively. 

Table  NN-1  of  this  preamble 
illustrates  the  LDC  emissions  and 
facilities  that  would  be  covered  under 
these  various  thresholds.  • 


Table  NN-1.  Threshold  Analysis  for  LDCs 


Total  national 

Total  number 
of  facilities 

Emissions  covered 

Facilities  covered 

Threshold  level  metric  tons  CO.?e/yr 

metric  tons 
CO:e/yr 

Metric  tons 
CO^e/yr 

Percent 

Number 

Percent 

1,000  . 

632,100,851 

1,207 

632,004,022 

99.98 

1,022 

85 

10,000  . 

632,100,851 

1,207 

630,106,725 

99.68 

521 

43 

25,000  . 

632,100,851 

1,207 

627,543,971 

99.28 

365 

30 

100,000  . 

632,100,851 

1,207 

619,456,607 

98.00 

206 

17 

We  propose  to  include  all  LDCs  as 
reporters  in  this  source  category.  Of  the 
approximate  1,207  LDCs,  the  25,000 
metric  tons  C02e  threshold  would 
capture  the  365  largest  LDCs  and  98 
percent  of  the  natural  gas  that  flows 


through  them.  The  remaining  LDCs 
already  report  annual  throughput  to  EIA 
in  form  EIA  176.  Thus,  inclusion  of  all 
LDC’s  does  not  require  collection  of  new 
information.  Comments  on  this 
conclusion  are  requested. 


Table  NN-2  of  this  preamble 
illustrates  the  NGL  emissions  and 
number  of  processing  facilities  that 
would  be  covered  under  these  various 
thresholds. 


Table  NN-2.  Threshold  Analysis  for  NGLs  From  Processing  Plants 


Threshold  level  metric  tons  CO^e/yr 

Total  national 
emissions 
metric  tons 
C02e/yr 

Total  number 
of  facilities 

Emissions  covered 

Facilities  covered 

Metric  tons 
CO^e/yr  | 

Percent 

Number 

Percent 

1,000  . 

164,712,077 

566 

164,704,346 

100 

466 

82 

10,000  . 

164,712,077 

566 

164,404,207  i 

100 

400 

71 

25,000  . 

164,712,077 

566 

•  163,516,733  j 

99 

347 

61 

100,000  . 

164,712,077 

566 

157,341,629 

'  96 

244 

_ 

43 

We  propose  there  be  no  reporting 
threshold  for  natural  gas  processing 
plants.  Each  natural  gas  processing 
plant  is  already  required  to  report  the 
supply  (beginning  stocks,  receipts,  and 
production)  and  disposition  (input. 


shipments,  fuel  use  and  losses,  and 
ending  stocks)  of  NGLs  monthly  on  EIA 
Form  816.  Processing  plants  are  also 
required  to  report  the  amounts  of 
natural  gas  processed,  NGLs  produced, 
shrinkage  of  the  natural  gas  from  NGLs 


extraction,  and  the  amount  of  natural 
gas  used  in  processing  on  an  annual 
basis  on  EIA  Form  64A. 

For  a  full  discussion  of  the  threshold 
analysis,  please  refer  to  the  Suppliers  of 
Natural  Gas  and  NGLs  TSD  (EPA-HQ- 
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OAR-2008-0508-040).  For  specific 
information  on  costs,  including 
unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

Under  this  subpart,  we  are  proposing 
reporting  the  amount  of  natural  gas  and 
NGLs  produced  or  supplied  to  the 
economy  annually,  as  well  as  the  CO2 
emissions  that  would  result  from 
complete  oxidation  or  combustion  of 
this  quantity  of  natural  gas  and  NGLs. 

The  only  GHG  required  to  be  reported 
under  this  subpart  is  CO2.  Combustion 
of  natural  gas  and  NGLs  may  also  lead 
to  trace  quantities  of  CH4  and  N2O 
emission. Because  the  quantity  of 
CH4  and  N2O  emissions  are  small, 
highly  variable  and  dependent  on 
technology  and  operating  conditions  in 
which  the  fuel  is  being  consumed 
(unlike  CO2),  we  are  not  proposing  that 
natural  gas  suppliers  report  on  these 
emissions.  We  seek  comment  on 
whether  or  not  EPA  should  use  the 
national  inventory  estimates  of  CH4  and 
N2O  emissions  from  natural  gas 
combustion,  and  apportion  them  to 
individual  natural  gas  suppliers  based 
on  the  quantity  of  their  product.  We 
request  comments  on  this  conclusion. 

We  are  proposing  that  LDCs  and 
natural  gas  processing  plants  use  a 
mass-balance  method  to  calculate  CO2 
emissions.  The  mass  balance  approach 
is  based  on  readily  available 
information;  The  quantity  of  fuel  (e.g., 
thousand  cf,  barrels,  mmBtus),  and  the 
carbon  content  of  the  fuel.  The  formula 
is  simple  and  can  be  automated.  The 
mass-balance  approach  is  used 
extensively  in  national  GHG 
inventories,  and  in  existing  reporting 
guidelines  for  facilities,  companies,  and 
States,  such  as  the  WRI/WBCSD  GHG 
Protocol. 

For  carbon  content,  we  have  prepared 
two  look-up  tables  listing  default  CO2 
emission  factors  of  natural  gas  and 
natural  gas  liquid.  These  emission 
factors  are  drawn  from  published 
sources,  including  the  American 
Petroleum  Institute  Compendium,  EIA, 
and  the  U.S.  GHG  Inventory. 

Where  natural  gas  processing  plants 
extract  and  separate  individual 
components  of  NGLs,  the  facilities 
should  report  carbon  content  by 
individual  component  of  the  NGLs.  In 
cases  where  raw  NGLs  are  not 
separated,  the  processing  plants  should 
report  carbon  content  for  the  raw  NGLs. 


In  2006,  CO2,  CH4  and  N.O  emissions  from 
natural  gas  combustion  were  1,155.1, 1.0,  and  0.6 
MMTCO<e,  respectively. 


LDCs  and  natural  gas  processing  plants 
can  substitute  their  own  values  for 
carbon  content  provided  they  are 
developed  according  to  nationally- 
accepted  ASTM  standards  for  sampling 
and  analysis. 

We  considered  but  do  not  propose  an 
option  in  which  LDCs  and  natural  gas 
processing  plants  would  be  required  to 
sample  and  analyze  natural  gas  and 
NGLs  periodically  to  determine  the 
carbon  content.  Given  the  close 
correlation  between  carbon  content  and 
BTU  value  of  natural  gas  and  NGLs,  and 
the  availability  of  BTU  information  on 
these  products,  EPA  believes  that 
periodic  sampling  and  analysis  would 
impose  a  cost  on  facilities  but  would  not 
result  in  improved  accuracy  of  reported 
emissions  values.  We  request  comment 
on  an  approach  in  which  natural  gas 
suppliers  would  be  required  to  develop 
facility-  and  batch-specific  carbon 
contents  through  periodic  sampling  and 
analysis.  The  various  approaches  to 
monitoring  GHG  emissions  are 
elaborated  in  the  Suppliers  of  Natural 
Gas  and  NGLs  TSD  (EPA-HQ-OAR- 
2008-0508-040). 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

RPA  has  determined  that  the 
information  to  be  reported  by  LDCs  and 
gas  processing  plants  is  routinely 
collected  by  facilities  as  part  of  standard 
operating  practices,  and  expects  that 
any  missing  data  would  be  negligible. 
Typically,  natural  gas  amounts  are 
metered  directly  at  multiple  stages,  and 
billing  systems  require  rigorous 
reconciliation  of  data.  In  cases  where 
metered  data  are  not  available,  reporters 
may  estimate  the  missing  volumes  based 
on  contracted  maximum  daily  quantities 
and  known  conditions  of  receipt  and 
delivery  during  the  period  when  data 
are  missing. 

5.  Selection  of  Data  Reporting 
Requirements 

We  propose  that  LDCs  and  gas 
processing  plants  report  CO2  emissions 
directly  to  EPA  on  an  annual  basis. 

LDCs  would  also  report  CO2  emissions 
disaggregated  into  categories  that 
represent  residential  consumers, 
commercial  consumers,  industrial 
consumers,  and  electricity  generating 
facilities.  Further  information  would  be 
provided  on  the  facilities  to  which  LDCs 
deliver  greater  than  460,000  thousand  cf 
of  natural  gas  during  the  calendar  year, 
which  would  be  used  by  EPA  to  check 
and  verify  information  on  facilities 
covered  under  other  subparts  of  this 


rule  because  of  their  onsite  stationary 
combustion  or  process  emissions.^^2 

Natural  gas  processing  plants  would 
report  CO2  emissions  disaggregated  by 
individual  components  of  NGLs 
extracted  and  separated,  where 
applicable.  Where  raw  NGLs  cU’e  not 
separated  into  individual  components, 
plants  should  report  CO2  emissions  for 
raw  NGLs. 

We  considered  but  are  not  proposing 
an  option  in  which  EPA  obtained 
facility-specific  data  for  natural  gas  emd 
NGLs  through  access  to  existing  Federal 
government  reporting  databases,  such  as 
those  maintained  by  EIA.  We  have 
concluded  that  comparability  and 
consistency  in  reporting  processes 
across  all  facilities  included  in  the 
entire  rule  is  vital,  particularly  with 
respect  to  timing  of  submission, 
reporting  formats,  QA/QC,  database 
management,  missing  data  procedures, 
transparency  and  access  to  information, 
and  recordkeeping.  In  addition,  large 
natural  gas  processing  plants  would 
already  be  included  as  reporting 
facilities  under  proposed  40  CFR 
98.2(a)(2),  therefore  there  is  minimal 
burden  in  reporting  the  additional 
information  proposed  under  this 
subpart.  Finally,  as  noted  above,  we  are 
requesting  readily  available  information 
from  LDCs  and  natural  gas  processing 
facilities,  and  do  not  consider  reporting 
information  to  more  than  one  Federal 
agency  to  place  an  undue  burden  on 
these  industries. 

6.  Selection  of  Records  That  Must  Be 
Retained 

Records  that  must  be  kept  include 
quantity  of  individual  fuels  supplied, 
BTU  content,  carbon  content 
determined,  flow  records  and/or  invoice 
records  for  customers  with  amount  of 
natural  gas  received,  type  of  customer 
receiving  natural  gas  (so  the 
disaggregated  report  by  category  can  be 
checked),  and  data  for  determining 
carbon  content  for  natural  gas 
processing  plants.  These  records  are 
necessary  to  enable  verification  that  the 
GHG  monitoring  and  calculations  were 
done  correctly.  Records  related  to  the 
end-user  (e.g.,  ammonia  facility)  are 
required  to  allow  us  to  reconcile  data 
reported  by  different  facilities  and 
entities,  and  to  ensure  that  coverage  of 
natural  gas  supply  and  end-use  is 
comprehensive. 

A  full  list  of  records  that  must  be 
retained  onsite  is  included  in  proposed 
40  CFR  part  98,  subparts  A  and  NN. 


”2  460.000  thousand  cf/year  is  a  conservative 
estimate  of  the  amount  of  dry  natural  gas  that  when 
fully  combusted  would  produce  at  least  25.000 
metric  tons  of  CO2. 


16578 


Federal  Register / Vol.  74,  No.  68 /Friday,  April  10,  2009 / Proposed  Rules 


OO.  Suppliers  of  Industrial  GHGs 
1.  Definition  of  the  Source  Category 

The  industrial  gas  supply  category 
includes  facilities  that  produce  N2O  or 
fluorinated  GHGs,^”  importers  of  N2O 
or  fluorinated  GHGs,  and  exporters  of 
N2O  or  fluorinated  GHGs.  These 
facilities  and  entities  are  collectively 
referred  to  as  “suppliers  of  industrial 
GHGs”. 

Under  the  proposed40  CFR  part  98, 
subpart  OO,  if  you  produce  fluorinated 
GHGs  or  N2O,  you  would  be  required  to 
report  the  quantities  of  these  gases  that 
you  produce,  transform  {use  as 
feedstocks  in  the  production  of  other 
chemicals),  destroy,  or  send  to  another 
facility  for  transformation  or 
destruction.  Importers  and  exporters  of 
bulk  fluorinated  GHGs  and  N2O  would 
be  required  to  report  the  quantities  that 
they  imported  or  exported  and  the 
quantities  that  they  imported  and  sold 
or  transferred  to  another  person  for 
transformation  or  destruction.  As 
described  in  Sections  III  and  IV  of  this 
preamble,  emissions  from  general 
stationary  fuel  combustion  sources  and 
fugitive  emissions  from  fluorinated  gas 
production  are  addressed  separately 
(Sections  V.C  and  Vi  of  this  preamble). 

Fluorinated  GHGs.  Fluorinated  GHGs 
are  man-made  gases  used  in  a  wide 
variety  of  applications.  They  include 
HFCs,  PFCs,  SF6,  NF3,  fluorinated 
ethers,  and  other  compounds  such  as 
perfluoropolyethers.  CFCs  and  HCFCs 
also  contain  fluorine  and  are  GHGs,  but 
both  the  production  and  consumption 
(production  plus  import  minus  export)  ' 
of  these  ODS  are  currently  being  phased 
out  and  otherwise  regulated  under  the 
Montreal  Protocol  and  Title  VI  of  the 
CAA.  We  are  not  proposing 
requirements  for  ODS  under  proposed 
40  CFR  part  98. 

Fluorinated  GHGs  are  powerful  GHGs 
whose  ability  to  trap  heat  in  the 
atmosphere  is  often  thousands  to  tens  of 
thousands  times  as  great  as  that  of  CO2, 
on  a  pound-for-pound  basis.  Some 
fluorinated  GHGs  are  also  very  long 
lived;  SF6  and  PFCs  have  lifetimes 
ranging  from  3,200  to  50,000  years.’ 

HFCs  are  the  most  commonly  used 
fluorinated  GHGs,  they  are  used 
primarily  as  a  replacement  for  ODS  in 
a  number  of  applications,  including  air- 
conditioning  and  refrigeration,  foams, 
fire  protection,  solvents,  and  aerosols. 
PFCs  are  used  in  fire  fighting  and  to 
manufactvue  semiconductors  and  other 
electronics.  SF6  is  used  in  a  diverse 

’’^Please  see  the  proposed  definition  of 
fluorinated  GHG  near  the  end  of  this  section. 

"^IPCCC  SAR  available  at:  http://www.ipcc.ch/ 
ipccreports/assessments-reports.htm. 


array  of  applications,  including 
electrical  transmission  and  distribution 
equipment  (as  an  electrical  insulator 
and  arc  quencher)  and  in  magnesium 
casting  operations  (as  a  cover  gas  to 
prevent  oxidation  of  molten  metal).  NF3 
is  used  in  the  semiconductor  industry,  ’ 
increasingly  to  reduce  overall 
semiconductor  GHG  emissions  through 
processes  such  as  NF3  remote  cleaning 
and  NF3  substitution  during  in-situ 
cleaning.  Fluorinated  ethers  (HFEs  and 
HCFEs)  are  used  as  anesthetics  (e.g., 
isofluorane,  desflurane,  and 
sevoflurane)  and  as  heat  transfer  fluids 
(e.g.,  the  H-Galdens). 

In  2006,  12  U.S.  facilities  produced 
over  350  million  metric  tons  C02e  of 
HFCs,  PFCs,  SF6,  and  NF3.  More 
specifically,  2006  production  of  HFCs  is 
estimated  to  have  exceeded  250  million 
metric  tons  C02e  while  production  of 
PFCs,  SFe,  and  NF3  was  estimated  to  be 
almost  100  million  metric  tons  C02e. 

We  estimate  that  an  additional  6 
facilities  produced  approximately  1 
million  metric  tons  C02e  of  fluorinated 
anesthetics. 

Fluorinated  GHGs  are  imported  both 
in  bulk  (contained  in  shipping 
containers  and  cylinders)  and  in 
products.  For  further  information,  see 
the  Bulk  Imports  and  Exports  of 
Fluorinated  Gases  TSD  (EPA-HQ-OAR- 
2008-0508-042)  and  the  Imports  of 
Fluorinated  GHGs  in  Products  TSD 
(EPA-HQ-OAR-2008-0508-043).  EPA 
estimates  that  over  110  million  metric 
tons  C02e  of  bulk  HFCs,  PFCs,  and  SFe 
were  imported  into  the  U.S.  in  2007  by 
over  100  importers  (PIERS,  2007).  In 
C02e  terms,  SFe  and  NF3  each  made  up 
about  one  third  of  this  total,  while  HFCs 
accounted  for  one  quculer  and  PFCs 
made  up  the  remainder.  Several  other 
fluorinated  GHGs  may  be  imported  in 
smaller  quantities,  including  fluorinated 
ethers  such  as  the  H-Galdens  and 
anesthetics  such  as  desflurane  (HFE- 
236ea2),  isoflurane  (HCFE-235da2),  and 
sevoflurane. 

A  variety  of  products  containing 
fluorinated  GHGs  are  imported  into  the 
U.S.  Imports  of  particular  importance 
include  pre-charged  air-conditioning,  ‘ 
refrigeration,  and  electrical  equipment 
and  closed-cell  foams.  Pre-charged  air- 
conditioning  and  refrigeration 
equipment  contains  a  full  or  partial 
(holding)  charge  of  HFC  refrigerant, 
while  pre-charged  electrical  equipment 
contains  a  full  or  partial  charge  of  SFe 
insulating  gas.  Closed-cell  foams 
contain  HFC  blowing  agent. 

We  estimate  that  in  2010, 
approximately  18  million  metric  tons 
C02e  of  fluorinated  GHGs  would  be 


imported  in  pre-charged  equipment.’’^ 

In  2006,  an- additional  2.5  million  metric 
tons  C02e  of  fluorinated  GHGs  were 
imported  in  closed-cell  foams.  Together, 
these  imports  are  expected  to  constitute 
between  five  and  ten  percent  of  U.S. 
consumption  of  fluorinated  GHGs. 

Once  produced  or  imported, 
fluorinated  GHGs  can  have  hundreds  of  ' 
millions  of  downstream  emission 
points.  For  example,  the  gases  are  used 
in  almost  all  car  air  conditioners  and 
household  refrigerators  and  in  other 
ubiquitous  products  and  applications. 
Thus,  tracking  emissions  of  these  gases 
from  all  downstream  uses  would  not  be 
practical. 

Nitrous  oxide.  N2O  is  a  clear, 
colorless,  oxidizing  gas  with  a  slightly 
sweet  odor.  N2O  is  a  strong  GHG  with 
aGWP  of  310.1 '6 

N2O  is  primarily  used  in  carrier  gases 
with  oxygen  to  administer  more  potent 
inhalation  anesthetics  for  general 
anesthesia  and  as  an  anesthetic  in 
various  dental  and  veterinary 
applications.  In  this  application,  it  is 
used  to  treat  short-term  pain,  for 
sedation  in  minor  elective  surgeries  and 
as  an  induction  anesthetic.  The  second 
main  use  of  N2O  is  as  a  propellant  in 
pressure  and  aerosol  products,  the 
largest  application  being  pressure- 
packaged  whipped  cream.  In  smaller 
quantities,  N2O  is  also  used  as  an 
oxidizing  agent  and  etchant  in 
semiconductor  manufacturing,  an 
oxidizing  agent  (with  acetylene)  in 
atomic  absorption  spectrometry,  an 
oxidizing  agent  in  blowtorches  used  by 
jewelers  and  others,  a  fuel  oxidant  in 
auto  racing,  and  a  component  of  the 
production  of  sodium  azide,  which  is 
used  to  inflate  airbags. 

Two  companies  operate  a  total  of  five 
N2O  production  facilities  in  the  U.S.. 
These  facilities  produced  an  estimated 
4.5  million  metric  tons  C02e  of  N2O  in 
2006. 

N2O  may  be  imported  in  bulk  or 
inside  products.  We  estimate  that 
approximately  300,000  metric  tons  C02e 
of  bulk  N2O  were  imported  into  the  U.S. 
in  2007  by  18  importers.  Products  that 
may  be  imported  include  several  of 
those  listed  above,  particularly  pre¬ 
blended  anesthetics  and  aerosol 

’  ‘5  The  number  of  refrigeration  and  AC  units 
imported  in  2010  was  assumed  to  equal  the  number 
of  units  imported  in  2006.  The  refrigeration  and  AC 
units  imported  in  2006  were  pre-charged  with  both 
HFCs  and  HCFCs.  (HCFCs  are  ozone-depleting 
substances  that  are  regulated  under  the  Montreal 
Protocol  and  are  exempt  from  the  proposed 
definition  of  fluorinated  GHG.)  However,  by  2010, 
EPA  expects  that  all  imported  refrigeration  and  AC 
units  will  be  charged  with  HFCs,  because  imports 
pre-charged  with  HCFCs  will  not  be  permitted 
starting  in  that  year. 

"6IPCCCSAR. 
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products  such  as  pressure-packaged 
whipped  cream. 

Further  inforrpation  on  N2O  supply 
and  import  can  be  found  in  the 
Suppliers  of  Industrial  GHGs  TSD 
(EPA-HQ-OAR-2008-0508-041). 

Selection  of  Reporting  Facilities  and 
Types  of  Data  to  be  Reported.  Because 
fluorinated  GHGs  and  N2O  have  an 
extremely  large  number  of  relatively 
small  downstream  sources,  reporting  of 
downstream  emissions  of  these  gases 
would  be  incomplete,  impractical,  or 
both.  On  the  other  hand,  the  number  of 
upstream  producers,  importers,  and 
exporters  is  comparatively  small,  and 
the  quantities  that  would  be  reported  by 
individual  gas  suppliers  are  often  quite 
large.  Thus,  upstream  reporting  is  likely 
to  be  far  more  complete  and  cost- 
effective  than  downstream  reporting. 

For  these  reasons,  we  are  proposing  to 
require  upstream  reporting  of  the 
quantities  required  to  estimate  U.S. 
consumption  of  N2O  and  fluorinated 
gases.  “Consumption”  is  defined  as  the 
sum  of  the  quantities  of  chemical 
produced  in  or  imported  into  the  U.S. 
minus  the  sum  of  the  quantities  of 
chemical  transformed  (used  as  a 
feedstock  in  the  production  of  other 
chemicals),  destroyed,  or  exported  from 
the  U.S. 

In  developing  this  proposed  rule,  we 
reviewed  a  number  of  protocols  that 
track  chemical  consumption,  its 
components  (production,  import, 
export,  etc.),  or  similar  quantities.  These 
protocols  included  EPA’s  Stratospheric 
Ozone  Protection  regulations  at  40  CFR 
part  82,  the  EU  Regulation  on  Certain 
Fluorinated  Greenhouse  Gases  (No.  842/ 
2006),  the  Australian  Commonwealth 
Government  Ozone  Protection  and 
Synthetic  Greenhouse  Gas  Reporting 
Program,  EPA’s  Chemical  Substances 
Inventory  Update  Rule  af  40  CFR 
710.43,  EPA’s  Acid  Rain  regulations  at 
40  CFR  part  75,  the  TRI  Program,  and 
the  2006  IPCC  Guidelines.”’' 

We  reviewed  these  protocols  both  for 
their  overall  scope  and  for  their  specific 
requirements  for  monitoring  and 

"^We  also  reviewed  other  programs,  including 
the'DOE’s  1605(b)  Program,  EPA's  Climate  Leaders 
Program,  and  the  European  Commission’s  Article  6 
reporting  requirements,  but  we  found  that  these 
programs  did  not  monitor  consumption  or  its 
components. 


reporting.  The  monitoring  requirements 
are  discussed  in  Section  V.00.3  of  this 
preamble.  The  protocols  whose  scopes 
were  most  similar  to  the  one  proposed 
for  industrial  gas  supply  were  EPA’s 
Stratospheric  Protection  Program,  the 
EU  Regulation  on  Certain  Fluorinated 
Greenhouse  Gases,  the  Australian 
Synthetic  Greenhouse  Gas  Reporting 
Program,  and  EPA’s  Chemical 
Substances  Inventory  Update  Rule.  All 
four  of  these  programs  require  reporting 
of  production  and  imports,  and  the  first 
three  also  require  reporting  of  exports. 

In  addition,  the  EU  regulation  and 
EPA’s  Stratospheric  Ozone  Protection 
Program  require  reporting  of  the 
qucmtities  of  chemicals  (ODS) 
transformed  or  destroyed.  In  general,  the 
proposed  requirements  in  this  rule  are 
based  closely  on  those  in  EPA’s 
Stratospheric  Ozone  Protection 
Program.  By  accounting  foi  all  chemical 
flows  into  and  out  of  the  U.S.,  including 
destruction  and  transformation,  this 
approach  results  in  an  estimate  of 
consumption  that  is  more  closely 
related  to  actual  U.S.  emissions  than  are 
estimates  of  consumption  that  do  not 
account  for  all  of  these  flows. 

Proposed  Definition  of  Fluorinated 
GHGs.  We  propose  to  define 
“Fluorinated  GHG”  as  SFf,,  NF3,  and  any 
fluorocarbon  except  for  ODS  as  they  are 
defined  under  EPA’s  stratospheric 
protection  regulations  at  40  CFR  part  82, 
subpart  A.  In  addition  to  SFf,  and  NF3, 
this  definition  would  include  any 
hydrofluorocarbon,  any 
perfluorocarbon,  any  fully  fluorinated 
linear,  branched  or  cyclic  alkane,  ether, 
tertiary  amine  or  aminoether,  any 
perfluoropolyether,  and  any 
hydrofluoropolyether. 

EPA  is  proposing  this  definition 
because  MFCs,  PFCs,  SFb,  NF3,  and 
many  fluorinated  ethers  are  known  to 
have  significant  GWPs.  (For  a  list  of 
these  GWPs,  see  Table  A-1  of  proposed 
40  CFR  part  98,  subpart  A.)  In  addition, 
although  not  all  fluorocarbons  have  had 
their  GWPs  evaluated,  any  fluorocarbon 
with  an  atmospheric  lifetime  greater 
than  one  year  is  likely  to  have  a 
significant  GWP  due  to  the  radiative 
properties  of  the  carbon-fluorine  bond. 

As  discussed  above,  ODS  are 
excluded  from  the  proposed  definition 


of  fluorinated  GHG  because  they  are 
already  regulated  under  the  Montreal 
Protocol  and  Title  VI  of  the  CAA. 

EPA  requests  comment  on  the 
proposed  definition.  EPA  also  requests 
comment  on  two  other  options  for 
defining  or  refining  the  set  of 
fluorinated  GHGs  to  be  reported.  The 
first  option  would  permit  a  fluorocarbon 
to  be  excluded  from  reporting  if  (1)  the 
GWP  for  the  fluorocarbon  were  not 
listed  in  Table  A-1  of  proposed  40  CFR 
part  98,  subpart  A  or  in  any  of  the  IPCC 
Assessment  Reports  or  World 
Meteorological  Organization  (WMO) 
Scientific  Assessments  of  Ozone 
Depletion,  and  (2)  the  producer  or 
importer  of  the  fluorocarbon  could 
demonstrate,  to  the  satisfaction  of  the 
Administrator,  that  the  fluorocarbon 
had  an  atmospheric  lifetime  of  less  than 
one  year  and  a  100-year  GWP  of  less 
than  five.  In  general,  we  expect  that  new 
fluorocarbons  would  be  used  in 
relatively  low  volumes.  For  such 
chemicals,  a  GWP  of  five  may  be  a 
reasonable  trigger  for  reporting. 

The  second  option  would  be  to 
require  reporting  only  of  those 
fluorinated  chemicals  listed  in  Table 
A-1  of  proposed  40  CFR  part  98, 
subpart  A.  The  disadvantage  of  this 
approach  is  that  it  would  exclude  any 
new  (or  newly  important)  fluorocarbons 
whose  GWPs  have  not  been  evaluated. 
As  discussed  above,  fluorocarbons  in 
general  are  likely  to  have  significant 
GWPs.  Given  the  pace  of  technological 
development  in  this  area,  production 
(and  emissions)  of  these  gases  could 
become  significant  before  the  chemicals 
were  added  to  the  table. 

2.  Selection  of  Reporting  Thre.shold 

In  developing  the  proposed 
thresholds  for  producers  and  importers 
of  fluorinated  GHGs  and  N2O,  we 
considered  production,  capacity,  and 
import/ export  thresholds  of  1,000 
metric  tons  C02e,  10,000  metric  tons 
C02e,  25,000  metric  tons  C02e,  and 
100,000  metric  tons  C02e  per  year. 

Table  00-1  of  this  preamble  shows  the 
emissions  and  facilities  that  would  be 
covered  under  the  various  thresholds  for 
production  and  bulk  imports  of  N2O  and 
HFCs,  PFCs,  SFfe,  and  NF3. 
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Table  00-1 .  Threshold  Analysis  for  Industrial  Gas  Supply 


Source  category 

!  Total  national 

,h,a''iSve,|  P— ” 

‘"coSyr  ■  (^wctons 

uU2e/yr)  CO:e/yr) 

Production  or  imports  covered 

Facilities  Covered 

Number  of 
facilities 

Metric  tons 
CO^e/yr 

Percent 

Number 

Percent 

HFC,  PFC,  SFfe,  and 

. 

NF3  Producers . 

1,000  350,000,000 

12 

350,000,000 

100 

12 

100 

10,000  350,000,000 

12 

350,000,000 

100 

12 

100 

25,000  ;  350,000,000 

12 

350,000,000 

100 

12 

100 

100,000  350,000,000 

12 

350,000,000 

100 

12 

100 

N^O  Producers . 

1,000  1  4,500,000 

5 

4,500,000 

100 

5 

100 

10,000  ;  4,500,000 

5 

4,500,000 

100 

.  5 

100 

25,000  !  4,500,000 

5 

4,500,000 

100 

5 

100 

100,000  j  4,500,000 

5 

4,500,000 

100 

5 

100 

N^O  and  Fluorinated 

GHG  Importers 

! 

(bulk) . 

1,000  1  110,024,979 

116 

110,024,987 

100 

111 

96 

10,000-  110,024,979 

116 

109,921,970 

99.9 

81 

70 

25,000  1  110,024,979 

116 

109,580,067 

99.6 

61 

53 

100.000  j  110,024,979 

j _ ^ _ 

116 

108,703,112 

98.8 

44 

38 

Producers.  We  are  proposing  to 
require  reporting  for  all  N2O  and 
fluorinated  GHG  production  facilities. 

As  shown  in  Table  00-1  of  this 
preamble,  all  identified  N2O,  HFC,  PFC, 
SFe,  and  NF3  production  facilities 
would  be  covered  at  all  capacity  and 
production-based  thresholds  considered 
in  this  analysis.  We  do  not  have  facility- 
specific  production  capacity 
information  for  the  six  facilities 
producing  fluorinated  anesthetics; 
however,  if  all  these  facilities  produced 
the  same  quantity  in  C02e  terms,  they 
too  would  probably  be  covered  at  all 
capacity  and  production-based 
thresholds. 

The  requirement  that  all  facilities 
report  would  simplify  the  rule  and 
permit  facilities  to  quickly  determine 
whether  or  not  they  must  report.  The 
one  potential  drawback  of  this 
requirement  is  that  small-scale 
production  facilities  (e.g.,  for  research 
and  development)  could  be 
inadvertently  required  to  report  their 
production,  even  though  the  quantities 
produced  would  be  small  in  both 
absolute  and  C02e  terms.  We  are  not 
currently  aware  of  any  small-scale 
deliberate  production  of  N2O  or 
fluorinated  GHGs,  but  we  request 
comment  on  this  issue.  These  research 
and  development  facilities  could  be 
specifically  exempt  from  reporting.  An 
alternative  approach  that  would  address 
this  concern  would  be  to  establish  a 
capacity-based  threshold  of  25,000 
metric  tons  C02e,  summed  across  the 
facility’s  production -capacities  for  N2O 
and  each  fluorinated  GHG.  We  request 
comment  on  these  alternative 
approaches. 

Importers  and  Exporters.  We  are 
proposing  to  require  importers  and 


exporters  to  report  their  imports  and 
exports  if  either  their  total  imports  or 
their  total  exports,  in  bulk,  of  all 
relevant  gases,  exceed  25,000  metric 
tons  C02e.  We  are  proposing  this 
threshold  to  reduce  the  compliance 
burden  on  small  businesses  while  still 
including  the  vast  majority  of  imports 
and  exports.  As  is  true  for  HFC 
production,  HFC  import  and  export 
levels  are  expected  to  increase 
significantly  during  the  next  several 
years  as  HFCs  replace  ODS,  which  are 
being  phased  out  under  the  Montreal 
Protocol. 

Because  it  may  be  relatively  easy  for 
importers  and  exporters  to  create  new 
corporations  in  order  to  divide  up  their 
imports  and  exports  and  remain  below 
applicable  thresholds,  we  considered 
setting  no  threshold  for  importers  and 
exporters.  However,  we  are  not 
proposing  this  option  because  we  are 
concerned  that  it  would  be  too 
burdensome  to  current  small-scale 
importers.  We  request  comment  on  this 
approach,  specifically  the  burden  on 
small-scale  importers  if  they  were 
required  to  report. 

Further  information  on  the  threshold 
analysis  for  industrial  gas  suppliers  can 
be  found  in  the  Suppliers  of  Industrial 
GHGs  TSD  {EPA-HQ-OAR-2008-0508- 
041).  For  specific  information  on  costs, 
including  unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

a.  Production 

If  you  produce  N2O  or  fluorinated 
GHGs,  we  propose  that  you  measure  the 
total  mass  of  N2O  or  fluorinated  gases 
produced  by  chemical,  including 


production  that  was  later  transformed  or 
destroyed  at  the  facility,  but  excluding 
any  used  GHG  product  that  was  added 
to  the  production  process  (e.g.,  HFCs 
returned  to  the  production  facility  and 
added  to  the  HFC  production  process 
for  reclamation).  Production  would  be 
measured  wherever  it  is  traditionally 
measured,  e.g.,  at  the  inlet  to  the  day 
tank  or  at  the  shipping  dock.  The 
quantities  transformed  or  destroyed 
would  be  reported  separately;  see 
Sections  V.00.3.C  and  V.00.3.d  of  this 
preamble.  The  quantities  of  used 
product  added  to  the  production 
process  would  be  measured  and 
subtracted  from  the  total  mass  of 
product  measured  at  the  end  of  the 
process.  This  would  avoid  counting 
used  GHG  product  as  new  production. 

b.  Imports  and  Exports 

If  you  import  or  export  bulk  N2O  or 
fluorinated  GHGs,  we  propose  that  you 
report  the  total  quantities  of  N2O  or 
fluorinated  GHGs  that  you  import  or 
export  by  chemical.  Reports  would 
include  quantities  imported  in  mixtures 
and  the  name/number  of  the  mixture,  if 
applicable  (e.g.,  HFC— 410A).  Reporting 
would  occur  at  the  corporate  level.  Yoii 
would  not  be  required  to  report  imports 
or  exports  of  heels  (residual  quantities 
inside  returned  containers)  or 
transshipments  (GHGs  that  originate  in 
a  foreign  country  and  that  are  destined 
for  another  foreign  country),  but  you 
would  be  required  to  keep  records 
documenting  the  nature  of  these 
transactions. 

We  propose  to  require  reporting  of 
imports  and  exports  in  metric  tons  of 
chemical  because  that  is  the  unit  in 
which  other  quantities  (production, 
emissions,  etc.)  are  proposed  to  be 
reported  under  this  rule.  However, 
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because  the  preferred  unit  for  Customs 
reporting  is  kg  rather  than  tons,  EPA 
requests  comment  on  whether  it  should 
require  reporting  of  imports  and  exports 
in  kg  of  chemical. 

In  general,  these  proposed 
requirements  are  consistent  with  those 
of  other  programs  that  monitor  imports 
and  exports  of  bulk  chemical, 
particularly  EPA’s  Stratospheric  Ozone 
Protection  regulations. 

Existing  programs  vary  in  their 
treatment  of  products  containing 
chemicals  whose  bulk  import  must  be 
reported.  The  Australian  program 
requires  reporting  of  all  ODS  and  GHGs 
imported  in  pre-charged  equipment, 
including  the  identity  of  the  refrigerant, 
the  number  of  pieces  of  equipment,  and 
the  charge  size.  The  Inventory  Update 
Rule  requires  reporting  of  chemicals 
contained  in  products  if  the  chemical  is 
designed  to  be  released  from  the 
product  when  it  is  used  (e.g.,  ink  from 
a  pen).  EPA’s  Stratospheric  Ozone 
Protection  regulations  do  not  currently 
require  reporting  of  ODS  contained  in 
imported  equipment  or  other  imported 
products:  however,  (1)  EPA  has 
prohibited  the  introduction  into 
interstate  commerce,  including  import, 
of  certain  non-essential  products 
typically  pre-charged  with  these 
chemicals,  and  (2)  EPA  is  in  the  process 
of  proposing  new  regulations  to  prohibit 
import  of  equipment  pre-charged  with 
HCFCs. 

We  are  not  proposing  to  require  that 
importers  of  products  containing  N2O  or 
fluorinated  GHGs  report  their  imports. 

In  general,  we  are  concerned  that  it 
would  be  difficult  for  importers  to 
identify  and  quantify  the  GHGs 
contained  in  these  products  and  that  the 
number  of  importers  would  be  high. 
However,  it  may  be  easier  for  importers 
to  identify  and  quantify  the  GHGs 
contained  in  a  few  types  of  products, 
such  as  pre-charged  equipment  and 
foams.  For  example,  the  identities  and 
amounts  of  fluorinated  GHGs  contained 
in  equipment  are  generally  well  known; 
this  data  is  typically  listed  on  the 
nameplate  affixed  to  every  unit. 
Moreover,  in  aggregate,  the  quantities  of 
GHGs  imported  in  equipment  can  be 
large,  for  example,  over  7  million  metric 
tons  C02e  in  imported  pre-charged 
windo\y  air-conditioners.  We  request 
comment  on  whether  we  should  require 
reporting  of  imports  or  exports  of  pre¬ 
charged  equipment  and/or  closed-cell 
foams,  including  the  likely  burden  and 
benefits  of  such  reporting. 

c.  N2O  or  Fluorinated  GHGs 
Transformed 

Under  the  proposed  rule,  if  you 
chemically  transform  N2O  or  fluorinated 


GHGs,  you  would  be  required  to 
estimate  the  mass  of  N2O  or  fluorinated 
GHGs  transformed.  This  estimate  would 
be  the  difference,  between  (1)  the 
quantity  of  the  N2O  or  fluorinated  GHG 
fed  into  the  process  for  which  the  N2O 
or  fluorinated  GHG  was  used  as  a 
feedstock,  and  (2)  the  mass  of  any 
unreacted  feedstock  that  was  not 
returned  to  the  process.  Measuring  the 
quantity  of  N2O  or  fluorinated  GHGs 
actually  fed  into  the  process  would 
account  for  any  losses  between  the  point 
where  total  production  of  the 
fluorinated  GHG  is  measured  and  the 
point  where  the  fluorinated  GHG  is 
reacted  as  a  feedstock  (transformed). 

The  mass  of  any  unreacted  feedstock 
that  was  not  returned  to  the  process 
would  be  ascertained  using  mass  flow 
measurements  and  (if  necessary)  gas 
chromatography. 

d.  Destruction 

Under  the  proposed  rule,  if  you 
produce  and  destroy  fluorinated  GHGs, 
you  would  be  required  to  estimate  the 
quantity  of  each  fluorinated  GHG 
destroyed.  This  estimate  would  be  based 
on  (1)  the  quantity  of  the  fluorinated 
GHG  fed  into  the  destruction  device, 
and  (2)  the  DE  of  the  device.  In  , 
developing  the  estimate,  you  would  be 
required  to  account  for  any  decreases  in 
the  DE  of  the  device  that  occurred  when 
the  device  was  not  operating  properly 
(as  defined  in  State  or  local  permitting 
requirements  arid/ or  destruction  device 
manufacturer  specifications).  Finally, 
you  would  be  required  to  perform 
annual  fluorinated  GHG  concentration 
measurements  by  gas  chromatography  to 
confirm  that  emissions  from  the 
destruction  device  were  as  low  ns 
expected  based  on  the  DE  of  the  device. 
If  emissions  were  found  to  be  higher, 
then  you  would  have  the  option  of  using 
the  DE  implied  by  the  most  recent 
measurements  or  of  conducting  more 
extensive  measurements  of  the  DE  of  the 
device. 

These  proposed  requirements  are 
identical  to  those  proposed  for 
destruction  of  HFC-23  that  is  generated 
as  a  byproduct  during  HCFC-22 
production.  They  are  also  similar  to 
those  contained  in  EPA’s  Stratospheric 
Ozone  Protection  Regulations.  Those 
regulations  include  detailed 
requirements  for  reporting  and  verifying 
transformation  and  destruction  of 
chemicals. 

We  are  proposing  requirements  for 
verifying  the  DE  of  destruction  devices 
used  to  destroy  fluorinated  GHGs 
because  fluorinated  GHGs,  particularly 
PFCs  and  SFe,  are  difficult  to  destroy.  In 
many  cases,  these  chemicals  have  been 
selected  for  their  end  uses  precisely 


because  they  are  not  flammable.  For 
destruction  to  occur,  temperatures  must 
be  quite  high  (over  2,300  °F),  fuel  must 
be  provided,  flow  rates  of  fuels  and  air 
(or  oxygen)  must  be  kept  above  certain 
limits,  flow  rates  of  fluorinated  GHG 
must  be  kept  below  others,  and  for  some 
particularly  difficult-to-destroy 
chemicals  such  as  CF4,  pure  oxygen 
must  sometimes  be  fed  into  the  process. 

If  one  or  more  of  these  process 
requirements  is  not  met,  DEs  can  drop 
sharply  (in  some  cases,  by  an  order  of 
magnitude  or  more),  and  fluorinated 
GHGs  would  simply  be  exhausted  from 
the  device.  Both  construction 
deficiencies  and  operator  error  can  lead 
to  a  failure  to  meet  process 
requirements:  thus,  both  initial  testing 
and  periodic  monitoring  are  important 
for  verifying  destruction  device 
performance.  We  request  comment  on 
the  option  of  requiring  that  the  annual 
destruction  device  emissions 
measurement  be  performed  using  a 
compound  that  is  at  least  as  difficult  to 
destroy  as  the  most  difficult-to-destroy 
GHG  ever  fed  into  the  device,  e.g.,  SFe 
or  CF4. 

We  believe  that  owners  or  operators  of 
facilities  that  destroy  fluorinated  GHGs 
are  already  likely  to  verify  the  DEs  of 
their  destruction  devices.  Many 
facilities  destroying  fluorinated  GHGs 
are  likely  to  destroy  ODS  as  well.  In  this 
case,  they  are  already  subject  to 
requirements  to  verify  the  DEs  of  their 
devices. 

We  request  comment  on  the  extent  of 
potential  overlap  between  the 
destruction  reported  under  proposed  40 
CFR  part  98,  subpart  OO  and  that 
reported  under  proposed  40  CFR  part 
98,  subpart  L.  To  obtain  an  accurate 
estimate  of  the  net  supply  of  fluorinated 
industrial  greenhouse  gases,  fluorinated 
GHGs  that  are  produced  and 
subsequently  destroyed  should  be 
subtracted  from  the  total  produced  or 
imported.  However,  if  fluorinated  GHGs 
are  never  included  in  the  mass 
produced  (e.g.,  because  they  are 
removed  from  the  production  process 
with  or  as  byproducts),  then  including 
them  in  the  mass  destroyed  would  lead 
to  an  underestimate  of  supply.  One 
possible  solution  to  this  problem  would 
he  to  require  facilities  producing  and 
destroying  fluorinated  GHGs  to 
separately  estimate  and  report  their 
destruction  of  fluorinated  GHGs  that 
have  been  counted  as  produced  in  either 
the  current  year  or  previously. 

EPA  is  not  proposing  to  require 
reporting  of  N2O  destruction,  because 
EPA  is  not  aware  that  such  destruction 
occurs.  However,  EPA  requests 
comment  on  this. 
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e.  Precision,  Accuracy,  and  Calibration 
Requirements 

The  protocols  and  guidance  reviewed 
by  EPA  differ  in  their  level  of  specificity 
regarding  the  measurement  of 
production  or  other  flows,  particularly 
regarding  their  precision  and  accuracy 
requirements.  Some  programs,  such  as 
the  Stratospheric  Ozone  Protection 
regulations,  do  not  specify  any  accuracy 
requirements,  while'other  programs 
specifically  define  acceptable  errors  and 
reference  industry  standards  for 
calibrating  and  verifying  monitoring 
equipment.  One  of  the  latter  i^  40  CFR 
part  75,  Appendix  D,  which  establishes 
requirements  for  measuring  oil  and  gas 
flows  as  a  means  of  estimating  SO2 
emissions  from  their  combustion.  These 
requirements  include  a  requirement  that 
the  fuel  flowmeter  accuracy  be  within  2 
percent  of  the  upper  range  value  and  a 
requirement  that  flow’meters  be 
recalibrated  at  least  once  a  year. 

In  today’s  proposed  rule,  we  are 
proposing  to  require  facilities  to 
measure  the  mass  of  N2O  or  fluorinated 
GHGs  produced,  transformed,  or 
destroyed  using  flowmeters,  weigh 
scales,  or  a  combination  of  volumetric 
and  density  measurements  with  an 
accuracy  and  precision  of  0.2  percent  of 
full  scale  or  better.  In  addition,  we  are 
proposing  to  require  that  weigh  scales, 
flowmeters,  and/or  other  measurement 
devices  be  calibrated  every  year  or 
sooner  if  an  error  is  suspected  based  on 
mass-balance  calculations  or  other 
information.  Facilities  could  perform 
the  verification  and  calibration  of  their  _ 
scales  and  flowmeters  during  routine 
product  line  maintenance.  Finally,  we 
are  proposing  that  facilities 
transforming  or  destroying  fluorinated 
GHGs  calibrate  gas  chromatographs  by 
analyzing,  on  a  monthly  basis,  certified 
standards  with  known  GHG 
concentrations  that  are  in  the  same 
range  (percent  levels)  as  the  process 
samples. 

EPA  requests  comment  on  these 
proposed  requirements.  EPA 
specifically  requests  comment  on  the 
proposed  frequency  of  calibration  for 
flowmeters;  the  Agency  understands 
that  some  types  of  flowmeters  that  are 
commonly  employed  in  chemical 
production,  such  as  the  Coriolis  type, 
may  require  less  frequent  calibration. 

.  We  are  proposing  specific  accuracy, 
precision,  and  calibration  requirements 
because  the  high  GWPs  and  large 
volumes  of  fluorinated  GHGs  produced 
make  such  requirements  worthwhile  for 
this  source  category.  For  example,  a  one 
percent  error  at  a  typical  facility 
producing  fluorinated  GHGs  would 
equate  to  300,000  metric  tons  C02e.  The 


Agency  believes  that  these  precision 
and  accuracy  requirements  (0.2  percent) 
should  not  represent  a  significant 
burden  to  chemical  producers,  who, 
already  use  and  regularly  calibrate 
measurement  devices  with  similar 
accuracies. 

EPA  is  not  proposing  precision  and 
accuracy  requirements  for  importers  and 
exporters  of  bulk  chemical;  however, 

EPA  requests  comment  on  whether  such 
requirements  (e.g.,  0.5  to  1  percent) 
would  be  appropriate. 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

a.  Production 

In  the  event  that  any  data  on  the  mass 
produced,  fed  into  the  production 
process  (for  used  material  being 
reclaimed),  fed  into  transformation 
processes,  fed  into  destruction  devices, 
or  sent  to  another  facility  for 
transformation  or  destruction,  is 
unavailable,  we  propose  that  facilities 
be  required  to  use  secondary 
measurements  of  these  quantities.  For 
example,  facilities  that  ordinarily 
measure  production  by  metering  tbe 
flow  into  the  day  tank  could  use  the 
weight  of  product  charged  into  shipping 
containers  for  sale  and  distribution.  We 
understand  that  the  types  of  flowmeters 
and  scales  used  to  measure  fluorocarbon 
production  (e.g.,  Coriolis  meters)  are 
generally  quite  reliable,  and  therefore  it 
should  rarely  be  necessary  to  rely  on 
secondary  production  measurements.  In 
general,  production  facilities  rely  on 
accurate  monitoring  and  reporting  of 
production  and  related  quantities. 

If  concentration  measurements  were 
unavailable  for  some  period,  we  propose 
that  the  facility  be  required  to  report  the 
average  of  the  concentration 
measurements  from  just  before  and  just 
after  the  period  of  missing  data. 

There  is  one  proposed  exception  to 
these  requirements:  If  the  facility  has 
reason  to  believe  that  either  method 
would  result  in  a  significant  under-  or 
overestimate  of  the  missing  parameter, 
then  the  facility  would  be  required  to 
develop  an  alternative  estimate  of  the 
parameter  and  explain  why  and  how  it 
developed  that  estimate.  We  would  have 
the  option  of  rejecting  this  alternative 
estimate  and  replacing  it  with  the  value 
developed  using  the  usual  missing  data 
method  if  we  did  not  agree  with  tbe 
rationale  or  method  for  the  alternative 
estimate. 

We  request  comment  on  these 
methods  for  estimating  missing  data.  We 
also  request  comment  on  the  option  of 
estimating  missing  production  data 
based  on  consumption  of  reactants, 
assuming  complete  stoichiometric 


conversion.  This  approach  could  be 
used  in  the  very  unlikely  event  that 
neither  primary  nor  secondary  direct 
measures  of  production  were  available. 

b.  Imports  and  Exports 

We  do  not  believe  that  missing  data 
would  be  a  problem  for  importers  and 
exporters  of  GHGs  due  to  tbeir 
requirement  to  declare  the  quantities  of 
GHGs  imported  or  exported  for  Customs 
purposes.  However,  we  request 
comment  on  this  assumption. 

5.  Selection  of  Data  Reporting 
Requirements 

Under  the  proposed  rule,  facilities 
would  be  required  to  submit  data, 
described  below,  in  addition  to  the 
production,  import,  export,  feedstock, 
and  destruction  data  listed  above.  This 
data  is  intended  to  permit  us  to  check 
the  main  estimates  submitted.  A 
complete  list  of  data  to  be  reported  is 
included  in  proposed  40  CFR  part  98, 
subparts  A  and  OO. 

a.  Production 

Facilities  producing  N2O  or 
fluorinated  GHGs  would  be  required  to 
submit  data  on  the  total  mass  of 
reactants  fed  into  the  production 
process,  the  total  mass  of  non-GHG 
reactants  and  byproducts  permanently 
removed  from  the  process,  and  the  mass 
of  used  product  added  back  into  the 
production  process.  Facilities  would 
also  be  required  to  provide  the  names 
and  addresses  of  other  facilities  to  - 
which  they  sent  N2O  or  fluorinated 
GHGs  for  transformation  or  destruction. 
All  quantities  would  be  annual  totals  in 
metric  tons,  by  chemical. 

b.  Imports/Exports  and  Destroyers  of 
Fluorinated  GHG 

Importers  of  N2O  or  fluorinated  GHGs 
would  be  required  to  submit  an  annual 
report  that  summarized  their  imports, 
providing  the  following  information  for 
each  import:  The  quantity  of  GHGs 
imported  by  chemical,  the  date  on 
which  the  GHGs  were  imported,  the 
port  of  entry  through  which  the  GHGs 
passed,  the  country  from  which  the 
imported  GHGs  were  imported,  and  the 
importer  number  for  the  shipment. 
Importers  would  also  be  required  to 
provide  the  names  and  addresses  of  any 
persons  and  facilities  to  which  the 
imported  GHGs  were  sold  or  transferred 
for  transformation  or  destruction. 

Exporters  of  N2O  and  fluorinated 
GHGs  would  be  required  to  submit  an 
annual  report  that  summarized  their 
exports,  similar  to  the  report  provided 
by  importers.  A  complete  list  of  data  to 
be  reported  is  included  in  the  proposed 
rule.  I  ’  .'1. 
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These  proposed  requirements  are  very 
similar  to  those  that  apply  to  importers 
and  exporters  of  ODS  under  EPA’s 
Stratospheric  Ozone  Protection 
Program.  We  are  proposing  them 
because  they  would  provide  us  with 
valuable  information  for  verifying  the 
nature  and  size  of  GHG  imports  and 
exports. 

In  addition  to  annually  reporting  the 
mass  of  fluorinated  GHG  fed  into  the 
destruction  device,  facilities  destroying 
fluorinated  GHGs  would  be  required  to 
submit  a  one-time  report  including  the 
following:  The  destruction  unit’s  DE, 
the  methods  used  to  record  volume 
destroyed  and  to  measure  and  record 
DE,  and  the  names  of  other  relevant 
Federal  or  State  regulations  that  may 
apply  to  destruction  process.  This  one¬ 
time  report  is  very  similar  to  that 
required  under  EPA’s  Stratospheric 
Ozone  Protection  regulations. 

6.  Selection  of  Records  That  Must  Be 
Retained 

EPA  is  proposing  that  the  following 
records  be  retained  because  they  are 
necessary  to  verify  production,  import, 
export,  transformation,  and  destruction 
estimates  and  related  quantities  and 
calibrations. 

a.  Production 

Owners  or  operators  of  facilities 
producing  N2O  or  fluorinated  GHGs 
would  be  required  to  keep  records  of  the 
data  used  to  estimate  production,  as 
well  as  records  documenting  the  initial 
and  periodic  calibration  of  the 
flowmeters  or  scales  used  to  measure 
production. 

b.  Imports  and  Exports 

Importers  of  N2O  or  fluorinated  GHGs 
would  be  required  to  keep  the  following 
records  substantiating  each  of  the 
imports  that  they  report:  A  copy  of  the 
bill  of  lading  for  the  import,  the  invoice 
for  the  import,  the  U.S.  Customs  entry 
form,  and  dated  records  documenting 
the  sale  or  transfer  of  the  imported  GHG 
for  transformation  or  destruction  (if 
applicable). 

Every  person  who  imported  a 
container  with  a  heel  would  be  required 
to  keep  records  of  the  amount  brought 
into  the  U.S.  and  document  that  the 
residual  amount  in  each  shipment  is 
less  than  10  percent  of  the  net  mass  of 
the  container  when  full  and  would: 
Remain  in  the  container  and  be 
included  in  a  futme  shipment,  be 
recovered  and  transformed,  or  be 
recovered  and  destroyed. 

Exporters  of  N2O,  or  fluorinated 
GHGs,  would  be  required  to  keep  the 
following  records  substantiating  each  of 
the  exports  that  they  report:  A  copy  of 


the  bill  of  lading  for  the  export  and  the 
invoice  for  the  import. 

c.  Transformation 

Owners  or  operators  of  production 
facilities  using  N2O  or  fluorinated  GHGs 
as  feedstocks  would  be  required  to  keep 
records  documenting:  The  initial  and 
annual  calibration  of  the  flowmeters  or 
scales  used  to  measure  the  mass  of  GHG 
fed  into  the  destruction  device  and  the 
periodic  calibration  of  gas 
chromatographs  used  to  analyze  the 
concentration  of  N2O  fluorinated  GHG 
in  the  product  for  which  the  GHG  is 
used  as  a  feedstock. 

d.  Destruction 

Owners  or  operators  of  GHG 
production  facilities  that  destroy 
fluorinated  GHGs  would  be  required  to 
keep  records  documenting:  The 
information  that  they  send  in  the  one¬ 
time  and  annual  reports,  the  initial  and 
annual  calibration  of  the  flowmeters  or 
scales  used  to  measure  the  mass  of  GHG 
fed  into  the  destruction  device,  the 
method  for  tracking  startups, 
shutdowns,  and  malfunctions  and  any 
GHG  emissions  during  these  events,  and 
the  periodic  calibration  of  gas 
chromatographs  used  to  annually 
analyze  the  concentration  of  fluorinated 
GHG  in  the  destruction  device  exhaust 
stream,  as  well  as  the  representativeness 
of  the  conditions  under  which  the 
measmement  took  place. 

PP.  Suppliers  of  Carbon  Dioxide  (CO2) 

1.  Definition  of  the  Source  Category 

CO2  is  used  for  a  variety  of 
commercial  applications,  including  food 
processing,  chemical  production, 
carbonated  beverage  production, 
refrigeration,  and  petroleum  production 
for  EOR,  which  involves  injecting  a  CO2 
stream  into  injection  wells  at  well  flelds 
for  the  purposes  of  increasing  crude  oil 
production.  Possible  suppliers  of  CO2 
include  industrial  facilities  or  process 
units  that  capture  a  CO2  stream,  such  as 
those  found  at  electric  power  plants, 
natural  gas  processing  plants,  cement 
kilns,  iron  and  steel  mills,  ammonia 
manufacturing  plants,  petroleum 
refineries,  petrochemical  plants, 
hydrogen  production  plants,  and  other 
combustion  and  industrial  process 
sources.  These  suppliers  can  capture 
and/or  compress  CO2  for  delivery  to  a 
variety  of  end  users  as  discussed  above. 

To  ensure  consistent  treatment  of  CO2 
suppliers  and  given  the  large  percentage 
of  CO2  supplied  from  CQ2  production 
wells,  we  have  also  proposed  inclusion 
of  facilities  producing  CO2  from  CO2 
production  wells  in  the  proposal. 
Importers  and  exporters  of  CO2  are 


discussed  under  suppliers  of  industrial 
GHGs  (see  Section  V.OO  of  this 
preamble)  because  most  of  these 
facilities  import  or  export  multiple 
industrial  gases.  For  a  full  discussion  of 
this  source  category,  refer  to  the 
Suppliers  of  CO2  TSD  (EPA-HQ-OAR- 
2008-0508-044). 

According  to  the  U.S.  GHG  Inventory 
in  2006,  the  total  supply  of  CO2  from 
industrial  facilities  and  CO2  production 
wells  was  approximately  40.6  million 
metric  tons  C02e.  Further  research  in 
support  of  this  rulemaking  identified 
three  additional  facilities  capturing  a 
CO2  stream  for  sale.  Data  for  two  of 
these  facilities  suggest  an  additional  0.5 
million  metric  tons  C02e  captured. 
Currently,  the  majority  of  CO2  (79 
percent)  is  produced  from  CO2 
production  wells.  Approximately  18 
percent  of  CO2  is  produced  at  natural 
gas  processing  facilities  and  less  than  2 
percent  from  ammonia  production 
facilities.  Less  than  1  percent  of  CO2  is 
captured  at  other  industrial  facilities. 

Fugitive  Emissions  from  CO2  Supply. 
Fugitive  CO2  emissions  can  occur  from 
the  production  of  CO2  streams  from  CO2 
production  wells  or  capture  at  industrial 
facilities  or  process  units,  as  well  as 
during  transport  of  the  CO2,  and  during 
or  after  use  of  the  gas.  We  propose  to 
exclude  the  explicit  reporting  of  fugitive 
CO2  emissions  from  CO2  supply  at 
industrial  facilities  or  process  units  and 
CO2  production  wells,  as  well  as  from 
CO2  pipelines,  injection  wells  and 
storage  sites.  Much  of  the  CO2  that 
could  ultimately  be  released  as  a 
fugitive  emission  during  transportation, 
injection  and  storage,  would  be 
accounted  for  in  the  CO2  supply 
calculated  using  the  methods  below. 
Although  separate  calculation  and 
reporting  of  fugitive  CO2  emissions  are 
not  proposed  for  inclusion,  we  believe 
that  obtaining  robust  data  on  fugitive 
CO2  emissions  from  the  entire  carbon 
capture  and  storage  chain  would 
provide  a  more  complete  understanding 
of  the  efficacy  of  carbon  capture  and 
storage  technologies  as  an  option  for 
mitigating  CO2  emissions. 

We  seek  comment  on  the  decision  to 
exclude  the  reporting  of  fugitive  CO2 
emissions  from  the  carbon  capture  and 
storage  chain.  We  have  concluded  that 
there  could  be  merit  in  requiring  the 
reporting  of  fugitive  emissions  from 
geologic  sequestration  of  CO2,  in 
particular.  This  is  discussed  further 
below. 

Geologic  Sequestration  of  CO2.  CO2 
used  in  most  industrial  applications 
would  eventually  be  released  to  the 
atmosphere.  For  EOR  applications, 
however,  some  amount  of  CO2  could 
ultimately  remain  sequestered  in  deep 
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geologic  formations.  The  objective  of 
EOR  operations  is  not  to  maximize 
reservoir  CO2  retention  rates,  but  to 
maximize  oil  production  and  the 
amount  of  CO2  trapped  underground 
would  be  a  function  of  site  specific  and 
operational  factors.  There  are  several 
EOR  operations  in  the  Permian  Basin  of 
Texas.  One  study  showed  that  retention 
rates  for  eight  reservoirs  ranged  from  38 
to  100  percent  with  an  average  of  71 
percent,  but  many  of  these  projects  are 
not  mature  enough  to  predict  final 
retention  (see  Suppliers  of  CO2  TSD 
(EPA-HQ-OAR-2008-0508-044)). 

We  are  not  proposing  the  inclusion  of 
geologic  sequestration  in  the  proposed 
rulemaking.  However,  the  Agency 
recognizes  that  there  may  be  significant 
stakeholder  interest  in  reporting  the 
amount  of  CO2  injected  and  geologically 
sequestered  at  EOR  operations  in  order 
to  demonstrate  the  effectiveness  of  EOR 
projects  that  ultimately  intend  to  store 
the  CO2  for  long  periods  of  time.  If  an 
EOR  project  intends  to  sequester  CO2  for 
long  periods  of  time,  there  would  be 
additional  operational  factors  and  post- 
operational  considerations  and 
monitoring.  Although  EPA  is  not 
proposing  inclusion  of  this  source  in  the 
rulemaking,  we  have  outlined  initial 
thoughts  about  how  geologic 
sequestration  might  be  included  in  a 
reporting  program  for  EOR  sequestration 
or  other  types  of  geologic  sequestration. 
We  welcome  comment  on  the  approach 
outlined  below  or  other  suggestions  for 
how  to  quantify  and  verify  the  amount 
of  CO2  sequestered  in  geologic 
formations. 

We  reviewed  a  number  of  existing  and 
proposed  methodologies  for  monitoring 


and  reporting  fugitive  emissions  from 
carbon  capture,  transport,  injection  and 
storage.  A  summary  of  these  protocols 
can  be  found  in  the  Review  of  Existing 
Programs  memorandum  (EPA-HQ- 
OAR-2008-0508-054).  Based  on  this 
review,  a  possible  approach  to  include 
geologic  sequestration  might  be  to  ask 
EOR  operators  to  submit  a  geologic 
sequestration  report.  This  report  could 
provide  information  on  the  amount  of 
CO2  sequestered  (based  on  the  amount 
of  CO2,  injected  minus  any  fugitive 
emissions)  along  with  a  written 
description  of  the  activities  undertaken 
to  document  and  verify  the  amount 
sequestered  at  each  site.  This  report 
could  include  the  following  supporting 
information: 

•  The  owner  and  operator  of  the 
geologic  sequestration  site(s).  Including 
the  business  name,  address,  contact 
name,  and  telephone  number. 

•  Location  of  the  geologic 
sequestration  site(s)  including  a  map 
showing  the  modeled  aerial  extent  of 
the  CO2  plume  over  the  lifetime  of  the 
project. 

•  Permitting  information.  Including 
information  on  the  UIC  well  permit(s) 
issued  by  the  appropriate  State  or 
Federal  agency:  Permit  number  or  other 

■  unique  identification,  date  the  permit 
was  issued  and  modified  if  applicable, 
permitting  agency,  contact  name,  and 
telephone  number. 

•  An  overview  of  the  site 
characteristics,  referencing  or  providing 
information  which  demonstrates 
sufficient  storage  capacity  for  the 
expected  operating  lifetime  of  the  plant 
and  the  presence  of  an  effective 
confining  system  overlying  the  injection 
zone. 


•  An  assessment  of  the  risks  of  CO2 
leakage,  or  escape  of  CO2  from  the 
subsurface  to  the  atmosphere,  including 
an  evaluation  of  potential  leakage 
pathways  such  as  deep  wells,  faults,  and 
fractures. 

•  An  overview  of  the  methods  used  to 
model  the  subsurface  behavior  of  CO2 
and  the  results. 

•  Baseline  conditions  used  to 
evaluate  performance  of  the  site 
including  the  amount  of  naturally 
occurring  CO2  emissions  and/or  other 
characteristics  that  would  be  used  to 
demonstrate  the  effectiveness  of  the 
system  to  contain  CO2. 

•  Summary  of  the  monitoring  plan 
that  would  be  used  to  determine  CO2 
emissions  from  the  site  including  a 
discussion  of  the  methodology, 
rationale,  and  frequency  of  monitoring. 

The  information  listed  above  could  be 
submitted  one  time  and  then  updated  as 
appropriate.  However,  the  volume  of 
CO2  injected  and  any  emissions  from 
the  storage  site,  including  physical 
leakage  from  the  geologic  formation  (via 
natural  features  or  wells)  and/or  fugitive 
emissions  of  CO2  co-produced  with  oil/ 
gas,  would  be  reported  on  an  annual 
basis  in  order  to  quantify  the  amount  of 
CO2  geologically  sequestered. 

2.  Selection  of  Reporting  Threshold 

EPA  has  identified  at  least  nine 
industrial  facilities  or  process  units  in 
the  U.S.  that  currently  capture  CO2 
(three  natural  gas  processing  plants,  two 
ammonia  facilities,  two  electricity 
generation  facilities,  one  soda  ash 
production  plant,  and  one  coal 
gasification  facility)  (Table  PP-1  of  this 
preamble). 


Table  PP-1.  Threshold  Analysis  for  CO2  Supply  From  Industrial  Facilities  or  Process  Units 


1,000  ... 
10,000  . 

25,000  . 

100,000 


Threshold  level  metric  tons 
CO^e 


Total  national  | 
emissions  i 
(metric  tons  I 
CO:e)  I 


8,184,875  ! 

8,184,875  i 

8,184,875  ! 

8,184,875  i 


Total  number  1 
of  U.S.  j 
facilities 


9  I 
9  i 

9  I 


Emissions  covered 

Facilities  covered 

1 

Metric  tons  1 
CO^e/yr 

Percent 

Number 

Percent 

8,186,881 

100 

9 

i 

100 

8,186,881 

100 

9 

100 

8,186,881 

100 

9 

100 

8,036,472  1 

98 

I  5 

56 

Under  the  proposed  rule,  all 
industrial  facilities  that  capture  and 
transfer  a  CO2  stream  would  be  required 
to  report  the  mass  of  CO2  captured  and/  ' 
or  transferred.  All  known  existing 
facilities  exceed  all  but  the  highest 
reporting  threshold  of  100,000  metric 
tons  C02e,  taking  into  account  solely  the 
mass  of  CO2  captured.  At  the  25,000 
metric  tons  C02e  threshold  considered 
by  other  subparts  of  this  rule,  all 
industrial  facilities  and  capture  sites 


exceed  the  threshold.  The  analysis  did 
not  account  for  stationary  combustion  at 
each  facility.  We  concluded  that  all 
facilities  capturing  CO2  would  likely 
already  exceed  the  reporting  thresholds 
under  other  subparts  of  proposed  40 
CFR  part  98  for  their  downstream 
emissions.  Therefore,  a  proposed 
threshold  of  “All  In”  for  reporting  CO2 
supply  from  industrial  facilities  or 
process  units  would  not  bring  in 
additional  facilities  not  already 


triggering  other  subparts  of  the  proposed 
rule. 

Based  on  the  volumes  of  CO2  supplied 
by  facilities  producing  a  CO2  stream 
from  CO2  production  wells,  we  also 
propose  that  they  be  subject  to 
reporting.  Currently  there  are  four 
natural  formations — Jackson  Dome, 
Bravo  Dome,  Sheep  Mountain,  and 
McElmo  Dome.  Data  are  not  available  to 
estimate  emissions  from  individual 
owners  or  operators  operating  within 
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the  Domes,  therefore  emissions  data  are 
presented  at  the  Dome  level  (Table  PP- 
2  of  this  preamble).  We  propose  that  all 
CO2  production  wells  owned  by  a  single 


owner  or  operator  in  a  given  Dome 
report  the  mass  of  CO2  extracted  and/or 
transferred  off  site.  We  are  seeking 
comment  on  alternative  methods  for 


defining  the  reporting  facility  (e.g.,  . 

reporting  at  the  level  of  an  individual 
well). 


Table  PP-2.  Threshold  Analysis  for  CO2  Supply  CO2  Production  Wells 


- 1 

Total  national 
emissions 
(metric  tons 
COje) 

Total  number 

Emissions  covered 

Facilities  covered 

Threshold  level  metric  tons  CO:e 

of  U.S. 
facilities  * 

Metric  tons 
CO^e/yr 

PercenJ 

Number 

Percent 

1,000  . 

31,358,853 

4 

31,358,853 

100 

4 

100 

10,000  . 

31,358,853 

4 

31,358,853 

100 

4 

100 

25,000  . 

31,358,853 

4 

31,358,853 

100 

4 

100 

100,000  . 

31,358,853 

4 

31,358,853 

100 

4 

100 

*  Under  this  proposal,  owners  or  operator  would  be  required  to  report  on  all  CO2  production  wells  under  their  ownership/operation  in  a  single 
Dome. 


We  have  concluded  that  reporting  the 
volume  of  the  CO2  streams  Pom  CO2 
production  wells  is  important  given  the 
large  fraction  of  CO2  supplied  from  CO2 
production  wells.  Further,  we  conclude 
that  mere  is  minimal  burden  associated 
with  these  requirements,  as  all 
necessary  monitoring  equipment  should 
already  be  installed  to  support  current 
operating  practice. 

Importers  and  exporters  of  CO2  in 
bulk  should  review  the  threshold 
language  for  industrial  GHG  suppliers 
found  in  Section  OO  of  this  preamble, 
which  proposes  a  threshold  of  25,000 
metric  tons  C02e,  for  applicability.  We 
decided  to  have  a  single  threshold 
applicable  for  bulk  importers  and 
exporters  of  all  industrial  gases,  because 
many  are  importing  and/or  exporting 
multiple  industrial  gases.  We  decided 
not  to  include  CO2  imported  or  exported 
in  products  (e.g.,  fire  extinguishers), 
because  of  the  potentially  large  number 
of  sources. 

For  additional  information  on  the 
threshold  analysis  please  refer  to  the 
Suppliers  of  CO2  TSD  (EPA-HQ-OAR- 
2008-0508-044).  For  specific 
information  on  costs,  including 
unamortized  first  year  capital 
expenditures,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix. 

3.  Selection  of  Proposed  Monitoring 
Methods 

The  monitoring  plan  for  CO2 
suppliers  at  industrial  facilities  or 
process  units,  CO2  production  wells, 
and  CO2  importers  and  exporters 
involves  accounting  for  the  total  volume 
of  the  CO2  stream  captured,  extracted, 
imported  and  exported.  We  propose  that 
if  CO2  suppliers  already  have  the  flow 
meter  installed  to  directly  measure  the 
CO2  stream  at  the  point  of  capture, 
extraction,  import  and/or  export,  that 
facilities  use  the  existing  flow  meter  to 
measure  CO2  supply.  We  propose  that 
facilities  sample  the  composition  of  the* 


gas  on  at  least  a  quarterly  basis  to 
determine  CO2  composition  of  the  CO2 
stream.  If  the  necessary  flow  meters  are 
not  currently  installed,  CO2  suppliers 
would  use  mass  flow  meters  to  measure 
the  volume  of  the  CO2  stream 
transferred  offsite. 

We  propose  to  require  reporting  on 
the  volume  of  the  CO2  stream  at  the 
point  of  capture,  extraction,  import  and 
export  because  this  would  provide 
information  on  the  total  quantity  of  CO2 
available  for  sale.  Measuring  at  this 
initial  point  could  provide  additional 
information  in  the  future  on  fugitive 
CO2  emissions  from  onsite  purification, 
processing,  and  compression  of  the  gas. 
However,  if  the  necessary  flow  meters 
are  not  currently  in  place,  facilities  may 
conduct  measurements  at  the  point  of 
CO2  transfer  offsite. 

We  conclude  that  there  is  minimal 
incremental  burden  associated  with  this 
approach  for  CO2  suppliers  at  industrial 
facilities  or  process  units,  CO2 
production  wells,  importers  and 
exporters  because  these  sites  likely 
already  have  the  necessary  flow  meters 
installed  to  monitor  the  CO2  stream.  In 
addition,  facilities  need  to  know  CO2 
composition  of  the  gas  in  order  to 
ensure  the  gas  meets  appropriate 
specifications  (e.g.,  food  grade  CO2). 

We  also  considered  requiring  CO2 
suppliers  to  report  only  on  CO2  sales, 
without  determining  the  actual  CO2 
composition  of  the  gas  sold.  This  is  a 
relatively  simple  method,  however, 
facilities  already  routinely  measure  the 
composition  of  the  gas,  providing 
greater  certainty  in  the  potential 
emissions  data. 

The  methods  proposed  are  generally 
consistent  with  existing  GHG  reporting 
protocols.  Although  existing  protocols 
focus  on  accounting  for  fugitive 
emissions,  and  not  quantity  of  CO2 
supplied,  direct  measurement  is 
commonly  the  recommended  approach 
for  measuring  fugitive  emissions.  We 


concluded  that  while  direct 
measurement  of  fugitive  emissions  may 
not  be  common  practice,  and  is 
therefore  not  proposed,  measurement  of 
CO2  transfer  is. 

4.  Selection  of  Procedures  for  Estimating 
Missing  Data 

Facilities  with  missing  monitoring 
data  on  the  volume  of  the  CO2  stream 
captured,  extracted,  imported,  and 
exported  should  use  the  greater  of  the 
volume  of  the  CO2  stream  transferred 
offsite  or  the  quarterly  or  average  value 
for  the  parameter  from  the  past  calendar 
year.  The  owners  or  operators  of 
facilities  monitoring  emissions  at  the 
point  of  transfer  offsite,  that  have 
missing  monitoring  data  on  the  CO2 
stream  transferred,  may  use  the 
quarterly  or  average  value  for  the 
parameter  from  the  past  calendar  year. 

Facilities  with  missing  data  on  the 
composition  of  the  CO2  stream  captured, 
extracted,  imported,  and  exported 
should  use  the  qucirterly  or  average 
value  for  the  parameter  from  the  past 
calendar  year. 

5.  Selection  of  Data  Reporting 
Requirements 

For  CO2  supply,  the  proposed 
monitoring  method  is  based  on  direct 
measurement  of  the  gaseous  and  liquid 
CO2  streams.  All  CO2  suppliers  would 
report,  on  an  annual  basis,  the  measured 
volume  of  the  CO2  stream  that  is 
captured,  extracted,  imported  and 
exported  if  the  proper  flow  meter  is 
installed  to  carry  out  these 
measurements.  Facilities  monitoring 
emissions  at  the  point  of  transfer  offsite 
would  report  the  annual  volume  of  the 
CO2  stream  transferred.  All  suppliers 
also  would  report,  on  an  annual  basis, 
the  CO2  composition  of  the  gas  sold. 

The  end-use  application  of  the  supplied 
CO2  (e.g.,  EOR,  food  processing)  should 
also  be  reported,  if  known. 
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EPA  proposes  to  collect  data  on  the 
measured  volume  of  the  CO2  stream 
captured,  extracted,  imported  and 
exported,  as  well  as  gas  composition 
because  these  form  the  basis  of  the  GHG 
calculations  and  are  needed  for  EPA  to 
understand  the  emissions  data  and 
verify  reasonableness  of  the  reported 
emissions.  EPA  also  proposes  to  collect 
information  on  the  end  use  of  the 
transferred  CO2,  if  known,  because  CO2 
can  be  used  in  emissive  or  non-emissive 
applications.  Collecting  data  on  the 
ultimate  fate  of  the  CO2  stream  can 
provide  information  on  the  potential 
emissions  of  CO2  released  to  the 
atmosphere. 

6.  Selection  of  Records  That  Must  Be 
Retained 

Owners  or  operators  of  all  CO2 
suppliers  would  be  required  to  retain 
onsite  all  quarterly  measurements  for 
the  volume  of  the  CO2  stream  captured, 
extracted,  imported  and  exported,  and 
CO2  composition.  Where  measurements 
are  based  on  CO2  transferred  offsite, 
these  quarterly  measurements  would  be 
retained,  along  with  CO2  composition. 

QQ.  Mobile  Sources 

1.  Definition  of  the  Source  Category 

This  section  of  the  preamble  describes 
proposed  GHG  reporting  requirements 
for  manufacturers  of  new  mobile 
sources,  including  motor  vehicles  and 
engines,  nonroad  vehicles  and  engines, 
and  aircraft  engines. It  also  seeks 
comment  on  the  need  to  collect 
additional  in-use  travel  activity  and 
other  emissions-related  data  from  States 
and  local  governments  and  mobile 
source  fleet  operators.  These  proposed 
requirements  and  the  requests  for 
comments  ene  based  on  EPA’s  authority 
under  CAA  Sections  114  and  208. 

Not  discussed  in  this  portion  of  the 
preamble  are  proposed  GHG  reporting 
requirements  related  to  transportation 
fuels  (see  Section  V.MM  of  this 
preamble.  Suppliers  of  Petroleum 
Products)  and  motor  vehicle  and  engine¬ 
manufacturing  facilities  (see  Section  V.C 
of  this  preamble.  General  Stationary 
Fuel  Combustion  Sources). 

Total  Emissions.  For  the  U.S. 
transportation  sector,  the  2008  U.S. 
Inventoiy  includes  GHGs  from  the 


*’®The  terms  ‘‘mtmufacturers”  and 
“manufacturing  companies”,  as  used  in  this 
section,  mean  companies  that  are  subject  to  EPA 
emissions  certification  requirements.  This  primarily 
includes  companies  that  manufacture  vehicles  and 
engines  domestically  and  foreign  manufacturers 
that  import  vehicles  and  engines  into  the  U.S. 
market.  In  some  cases,  this  also  includes  domestic 
companies  that  are  required  to  meet  EPA 
certification  requirements  when  they  import 
foreign-manufactured  vehicles  or  engines. 


operation  of  passenger  and  freight 
vehicles  within  U.S.  boundaries,  natural 
gas  used  to  power  domestic  pipelines, 
lubricants  associated  with  mobile 
sources,  and  international  bunker  fuels 
purchased  in  the  U.S.  for  travel  outside 
U.S.  boundaries.  GHG  emissions  from 
these  sources  in  2006  totaled  2102.6  Tg 
C02e,  representing  29.3  percent  of  total 
U.S.  GHG  emissions.  Just  under  79 
percent  of  these  emissions  came  from 
on-road  sources,  including  passenger 
cars  and  light-duty  trucks  (58.8  percent), 
medium-  and  heavy-duty  trucks  (19.2 
percent),  buses  (0.6  percent)  and 
motorcycles  (0.1  percent).  Aircraft 
(including  domestic  military  flights) 
accounted  for  11.6  percent  of 
transportation  GHGs,  ships  and  boats  5 
percent,  rail  2.8  percent,  pipelines  1.5 
percent,  and  lubricants  0.5  percent. 
These  estimates  primarily  reflect  GHGs 
resulting  from  the  combustion  of  fuel  to 
power  U.S.  transportation  soimces. 

These  estimates  do  not  include 
emissions  from  the  operation  of  other 
non-transportation  mobile  equipment 
and  recreational  vehicles,  which 
collectively  accounted  for  over  2 
percent  of  total  U.S.  GHG  emissions. 

GHGs  produced  by  transportation 
sources  include  CO2,  N2O  and  CH4, 
which  result  primarily  from  the 
combustion  of  fuel  to  power  these 
sources  or  from  treatment  of  the  exhaust 
gases,  and  HFCs,  which  are  released 
through  the  operation,  servicing  and 
retirement  of  vehicle  A/C  systems.  CO2 
is  the  predominant  GHG  from  these 
sources,  representing  95  percent  of 
transportation  GHG  emissions  (weighted 
by  the  GWP  of  each  gas).  HFCs  account 
for  3.3  percent,  N2O  for  1.6  percent,  and 
CH4  for  0.1  percent  of  transportation 
GHG  emissions.  EPA  is  proposing 
reporting  requirements  for  each  of  these 
gases,  where  appropriate. 

2.  Selection  of  Proposed  GHG 
Measurement,  Reporting,  and 
Recordkeeping  Requirements 

For  the  new  vehicle  and  engine 
manufacturer  reporting  requirements 
proposed  in  this  Notice,  EPA  intends  to 
build  on  our  long-established  programs 
that  control  vehicle  and  engine 
emissions  of  criteria  pollutants 
including  hydrocarbons,  NOx,  CO,  and 
PM.  These  programs,  which  include 
emissions  standards,  testing  procedures, 
and  emissions  certification  and 
compliance  requirements,  are  based  on 
emission  rates  over  prescribed  test 
cycles  (e.g.,  gi  ams  of  pollutant  per  mile 
or  grams  per  kilowatt-hour).  Thus,  we 
propose  having  manufacturers  also 
report  GHG  emissions  in  terms  of 
emission  rates  for  this  reporting 
program.  It  is  important  to  note  that  this 


approach  is  somewhat  different  from  the 
direct  reporting  of  tons  per  year  of 
emissions  that  is  appropriate  for  the 
non-mobile  source  categories  addressed 
elsewhere  in  this  preamble.  However, 
EPA  would  be  able  to  use  the  GHG 
emission  rate  data  from  manufacturers 
with  our  existing  models  and  other 
information  to  project  tons  of  GHG 
emissions  for  the  various  mobile  source 
categories. 

Although  the  new  reporting 
requirements  proposed  here  focus  on 
emission  rates  from  new  vehicles  and 
engines,  EPA  also  is  very  interested  in 
continually  updating  and  improving  our 
understanding  of  the  in-use  activity  and 
total  emissions  from  mobile  sources. 
Thus,  we  are  seeking  comment  on  the 
need  to  collect  in-use  travel  activity  and 
other  emissions-related  data  from  States 
and  local  governments  and  mobile 
source  fleet  operators.  Section  V.QQ.4  of 
this  preamble  describes  the  existing. 
State  and  local  government  and  fleet 
operator  data  that  EPA  currently  collects 
and  requests  public  comment  on  the 
need  for,  and  substance  of,  additional 
reporting  requirements. 

3.  Mobile  Source  Vehicle  and  Engine 
Manufacturers 

a.  Overview 

As  mentioned  above,  EPA  is 
proposing  GHG  reporting  requirements 
that  fit  within  the  reporting  framework 
established  for  EPA’s  long-established 
criteria  pollutant  emissions  control 
programs  and  vehicle  fuel  economy 
testing  program.  While  the  details  of  the 
programs  vary  widely  among  the  vehicle 
and  engine  categories,  EPA  generally 
requires  manufacturers  to  conduct 
emissions  testing  and  report  the 
resulting  emissions  data  to  EPA  for 
approval  on  an  annual  basis  prior  to  the 
introduction  of  the  vehicles  or  engines 
into  commerce.  As  a  part  of  this  process, 
since  the  early  1970s,  EPA  has  collected 
criteria  pollutant  emissions  data  for  all 
categories  of  vehicles  and  engines  used 
in  the  transportation  sector,  including 
engines  used  in  nonroad  equipment  (see 
Table  QQ-1  of  this  preamble). 

Table  QQ-1.  Mobile  Source 
Vehicle  and  Engine  Categories 


Category 

Light-duty  vehicles 

Highway  heavy-duty  vehicles  (chassis-cer¬ 
tified) 

Highway  heavy-duty  engines 

Highway  motorcycles 

Nonroad  diesel  engines 

Marine  diesel  engines 

Locomotive  engines 

Nonroad  small  spark  ignition  engines 
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Table  QQ-1.  Mobile  Source  Vehi¬ 
cle  AND  Engine  Categories— 
Continued 


Category 

Nonroad  large  spark  ignition  engines 
Marine  spark  ignition  engines/personal 
watercraft 
Snowmobiles 

Off-highway  motorcycles  and  all  terrain  vehi¬ 
cles 

Aircraft  engines 


For  purposes  of  EPA  certification, 
manufacturers  typically  group  vehicles/ 
engines  with  -similar  characteristics  into 
families  and  perform  emission  tests  on 
representative  or  worst-case  vehicles/ 
engines  from  each  family.  Integral  to 
EPA’s  existing  certification  procedures 
are  well-established  methods  for 
assuring  the  completeness  and  quality 
of  reported  emission  test  data.  We  are 
proposing  to  require  manufacturers  to 
•measure  and  report  GHG  emissions  data 
as  part  of  these  current  emissions  testing 
and  certification  procedures.  These 
procedures,  appropriate  here  because  of 
the  long-standing  history  and  structure 
of  mobile  source  control  programs,  are 
necessarily  different  from  the 
monitoring-based  methods  proposed  for 
other  sources  elsewhere  in  this  notice. 

After  a  discussion  of  the  proposed 
small  business  threshold,  the  follo\ying 
subsections  describe  the  proposed  GHG 
emissions  measurement  and  reporting 
requirements  for  manufacturers.  As 
discussed  in  those  subsections,  some 
manufacturers  already  measure  and 
report  some  GHG  emissions,  some 
measure  but  do  not  have  to  report  GHG 
emissions,  and  others  would  need  to 
measure  and  report  for  the  first  time.  We 
propose  that  the  new  measurement  and 
reporting  requirements  apply  beginning 
with  the  2011  model  year,  although  we 
encourage  voluntary  measurement  and 
reporting  for  model  year  2010. 

b.  Selection  of  a  Reporting  Threshold 

In  most  of  EPA’s  recent  mobile  source 
regulatory  programs  for  criteria 
pollutants,  EPA  has  applied  special 
provisions  to  small  manufacturers.  EPA 
proposes  to  exempt  small  manufacturers 
from  the  GHG  reporting  requirements. 
We  define  “small  business”  or  “small 
volume  manufacturer”  separately  for 
each  mobile  source  category.  These 
definitions  were  established  in  the  ^ 
regulations  during  the  rulemaking 
process  for  each  category,  which 
included  consultation  with  small 
entities  and  with  the  Small  Business 
Administration.  We’re  proposing  to  use 
these  same  definitions  in  each  case  for 
the  reporting  requirements  exemption. 


We  believe  that  this  exemption  would 
avoid  the  relatively  high  per-vehicle  or 
per-engine  reporting  costs  for  small 
manufacturers  without  detracting  from 
the  goals  of  the  reporting  program,  as 
discussed  below. 

It  is  important  to  note.that  this 
“threshold”  would  differ  from  the 
approach  proposed  for  other  source 
categories  discussed  in  Section  V  of  this 
preamble.  That  is,  EPA  would  not  have 
manufacturers  determine  their 
eligibility  based  on  total  tons  emitted 
per  year.  As  discussed  above,  EPA’s 
current  mobile  source  criteria  pollutant 
control  programs  are  based  on  emissions 
rates  over  prescribed  test  cycles  rather 
than  tons  per  year  estimates.  Since  we 
are  proposing  to  build  on  our  existing 
system,  we  believe  that  a  threshold 
based  on  manufacturer  size  is 
appropriate  for  the  mobile  source  sector. 
Although  the  emission  rates  of  some 
vehicles  and  engines  would  not  be 
reported,  we  do  not  believe  this  is  a 
concern  because  the  technologies — and 
thus  emission  rates — from  larger 
manufacturers  represent  the  same  basic 
technologies  and  emission  rates  of 
essentially  all  vehicles  and  engines.  It  is 
also  worth  noting  that  the 
manufacturers  that  meet  the  small 
manufacturer  definitions  represent  a 
very  small  fraction  of  overall  vehicle 
and  engine  sales.  For  nine  out  of  the 
twelve  non-aircraft  mobile  source 
categories  (there  are  currently  no  small 
aircraft  engine  manufacturers),  we 
estimate  that  sales  from  small 
manufacturers  represent  less  than  10 
percent  of  overall  sales  (for  eight  of 
these  categories,  including  light-duty 
vehicles,  small  manufacturers  account 
for  less  than  3  percent  of  sales).  For  the 
remaining  three  categories  (highway 
motorcycles,  all  terrain  vehicles/off-road 
motorcycles,  and  small  spark  ignition 
engines)  we  estimate  that  small  entities 
account  for  less  than  32  percent  of  sales. 

Please  see  the  discussion  of  our 
compliance  with  the  RFA  in  Section 
IX.C  of  this  preamble.  We  request 
comments  on  our  proposed  approach  for 
the  reporting  threshold  for  mobile 
source  categories. 

c.  Light-Duty  V’ehicles 

We  propose  that  manufacturers  of 
passenger  cars,  light  trucks,  and 
medium-duty  passenger  vehicles 
measure  and  report  emissions  of  CO2 
(including  A/G-related  CO2),  CH4,  N2O, 
and  refrigerant  leakage. '  i-*  Existing 
criteria  pollutant  emissions  certification 
regulations,  as  well  as  fuel  economy 
testing  regulations,  already  require 


•'"See  40  CFR  1803-01  for  full  definitions  of 
“light-d^y  vehicle”: 


manufacturers  to  measure  and  report 
CO2  for  essentially  all  of  their  vehicle 
testing.  Requiring  manufacturers  to  also 
measure  and  report  the  other  GHGs 
emitted  by  these  vehicles,  as  proposed 
in  this  Notice  and  discussed  below, 
would  introduce  a  modest  but 
reasonable  additional  testing  and 
reporting  burden. 

For  CH4  and  N2O,  we  propose  that 
manufacturers  begin  to  measure  these 
emissions  as  a  part  of  existing  emissions 
certification  and  fuel  economy  test 
procedures  (FTP,  SFTP,  HFET,  et  al.),  if 
they  are  not  already  doing  so,  and  then 
to  report  those  emissions  in  the  same 
cycle-weighted  format  that  they  report 
other  emission  results  under  the  current 
certification  requirements.  Because  such 
testing  has  not  generally  been  required, 
some  manufacturers  would  need  to 
install  additional  exhaust  analysis 
equipment  for  the  measurement  of  GH4 
and/or  N2O.  In  most  cases,  both  of  these 
types  of  new  analyzers  could  be  added 
as  modular  units  to  existing  test 
equipment. 

In  the  case  of  N2O,  since  this 
pollutant  has  not  previously  been 
included  in  the  certification  testing 
process,  it  is  necessary  to  introduce  a 
new  analytical  procedure  for  the 
measurement  of  N2O  over  the  FTP.  This 
is  not  the  case  for  CH4,  however,  since 
an  analytical  procedure  for  CH4  testing 
already  exists.  We  propose  that 
manufacturers  use  an  N2O  procedure 
found  in  the  regulatory  language 
associated  with  this  notice  that  would 
be  based  largely  on  the  procedures 
currently  used  to  measure  CO2  and  CO, 
using  nondispersive  infrared 
measurement  technology.  In  addition, 
EPA  is  proposing  a  “scrubbing”  stage  as 
a  part  of  this  procedure  that  would 
remove  sulfur  compounds  that  can 
contribute  to  N2O  formation  in  the 
sample  bag.  (See  proposed  40  CFR 
1065.257  and  1065.357  for  the  proposed 
N2O  measurement  procedures.)  EPA 
requests  comments  on  all  aspects  of  the 
proposed  N2O  measurement  procedure, 
including  potential  alternate  methods 
with  equal  or  better  analytical 
performance. 

Measuring  and  Reporting  A/C-Related 
CO2.  Manufacturers  of  light-duty 
vehicles,  unlike  manufacturers  of  heavy- 
duty  and  nonroad  engines,  sell  their 
products  as  complete  engine-plus- 
vehicle  combinations  that  include  the 
vehicles’  A/C  systems.  Thus,  we  believe 
it  is  appropriate  that  these 
manufacturers  report  A/C-related 
emissions  as  a  part  of  their  existing 
vehicle  certification  requirements.  EPA 
does  not  currently  require  these 
manufacturers  to  measure  or  report  the 
A/C-related  CO2  emissions  (or  the 
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leakage  of  refrigerants,  as  discussed 
below)  under  current  regulations.  We 
propose  that  these  manufacturers  begin 
to  measure  A/C-related  CO2  emissions 
(i.e.,  the  indirect  CO2  emissions 
resulting  from  the  additional  load 
placed  on  the  engine  by  an  operating  A/ 
C  system),  using  a  proposed  new  test 
cycle,  which  is  described  below.  This 
testing  would  not  require  new 
equipment,  and  the  proposed  test  cycle 
is  similar  to  one  that  exists  in  many 
State  Inspection  &  Maintenance  (I/M) 
programs. 

Tne  current  FTP  for  light-duty 
vehicles  is  performed  with  the  A/C 
turned  on  only  during  the  SC03,  or  “air 
conditioning,”  test  procedure.  This  test 
is  used  to  verify  emissions  compliance 
in  a  “worst-case”  situation  when  the  A/ 
C  system  is  operating  under  relatively 
extreme  conditions.  The  SC03  is  also 
used  in  the  5-cycle  fuel  economy 
calculation  for  fuel  economy  labeling. 
Thus,  although  the  SC03  test  results  in 
a  value  for  CO2  emissions  (in  grams  per 
mile),  the  incremental  increase  of  CO2 
resulting  from  operation  of  the  A/C 
system,  especially  in  a  more  typical 
situation,  is  not  quantified. 

In  order  to  provide  for  consistent, 
accurate  measurement  of  A/C-related 
CO2  emissions,  EPA  proposes  to 
introduce  a  specifically-designed  test 
procedure  for  A/C-related  CO2 
emissions.  Manufacturers  would  run 
this  proposed  test,  the  A/C  CO2  Idle 
Test,  with  the  engine  idling,  upon 
completion  of  an  emissions  certification 
test — such  as  the  FTP,  highway  fuel 
economy,  or  US06  test.  The  proposed  A/ 
C  CO2  Idle  Test  is  similar  to  the  “Idle 
CO”  test,  which  was  once  a  part  of 
vehicle  certification,  and  is  still  used  in 
State  I/M  programs  (see  40  CFR  part  51, 
subpart  S,  Appendix  B). 

Within  each  vehicle  model  type, 
various  configurations  of  engine  and 
cooling  system  options  can  be  expected 
to  have  somewhat  different  A/C-related 
CO2  performance.  120  However,  we 
believe  that  vehicles  sharing  certain 
technical  characteristics  would 
generally  have  similar  A/C-related  CO2 
emissions.  Specifically,  vehicles  with 
the  same  engine,  A/C  system  design, 
and  interior  volume  would  be  expected 
in  most  cases  to  have  similar  A/C- 
related  CO2  performance.  In  order  to 
minimize  the  number  of  new  tests  that 
manufacturers  would  be  required  to 
perform,  EPA  is  proposing  that 
manufacturers  be  allowed  to  select  a 
subset  of  vehicles  for  A/C  CO2  Idle 


’2°  In  the  existing  regulations  covering  vehicle 
emissions  certification,  under  ‘Definitions’  in  40 
CFR  600.002-85(a){15),  “model  type"  means  a 
unique  combination  of  car  line,  basic  engine,  and 
transmission  class. 


Testing,  each  of  which  would  represent 
the  performance  of  a  larger  group  of 
vehicles  with  common  A/C-related 
technical  characteristics.  We  believe 
that  in  most  cases  the  vehicles  that 
manufacturers  currently  test  for  fuel 
economy  purposes  (as  described  in  40 
CFR  600.208(a)(2))  would  generally  also 
capture  the  key  engine- A/C  system- 
vehicle  configurations  that  may  exist 
within  a  given  model  type.  The 
complete  set  of  our  proposed  criteria  for 
manufacturers  to  meet  in  selecting  the 
representative  vehicles  for  the  A/C  CO2 
Idle  Test  is  found  in  the  regulatory 
language  in  the  proposed  rule  (see 
proposed  40  CFR  86.1843-01,  “Air 
conditioning  system  commonality”). 

The  A/C  CO2  Idle  Test  would 
compare  the  additional  CO2  generated  at 
idle  with  the  A/C  system  in  operation  to 
the  CO2  generated  at  idle  with  the  A/C 
system  off.  Manufacturers  would  run 
the  test  with  the  vehicle’s  A/C  system 
operating  under  complete  control  of  the 
climate  control  system  and  for  a 
sufficient  length  of  time  to  stabilize  the 
cabin  conditions  and  tailpipe  emission 
levels.  EPA  believes  that  this  test  would 
account  for  the  CO2  contributions  from 
most  of  the  key  A/C  system  components 
and  modes  of  operation. 

The  additional  CO2  generated  when 
the  A/C  is  operated  during  the  Idle  Test 
would  then  be  normalized  to  account 
for  the  interior  cabin  volume  of  the 
vehicle.  This  normalization  is  necessary 
because  the  size  and  capacity  of  an  A/ 

C  system  is  related  to  the  volume  of  air 
that  an  A/C  system  must  cool.  Rather 
than  simply  reporting  the  vehicle’s  CO2 
emissions,  this  normalization  would 
provide  a  more,  appropriate  metric  of 
CO2  emissions  to  compare  systems  that 
must  cool  relatively  larger  volumes  with 
those  that  cool  smaller  volumes.  EPA 
proposes  that  the  interior  cabin  volume 
be  defined  as  the  volume  of  air  that  the 
air  conditioner  cools,  which  includes 
the  volume  of  space  used  by  passengers 
and,  in  some  vehicles,  the  volume  used 
for  cargo.  The  proposed  calculation  of 
interior  cabin  volume  is  adapted  from 
an  industry  protocol.  Society  of 
Automotive  Engineers  (SAE)  Surface 
Vehicle  Standard  JllOO. 

The  proposed  A/C  CO2  Idle  Test 
would  require  three  approximately  10- 
minute  periods  of  CO2  emissions 
measurement  once  the  vehicle’s  cabin 
conditions  and  climate  control  system 
have  stabilized  in  order  to  quantify  the 
A/C  related  CO2.  The  test  would  be  run 
at  75  °F,  the  standard  temperature  of  the 
FTP.  As  discussed  below,  EPA 
considered  proposing  a  more  complex 
procedure  that  would  be  performed  at  a 
higher  temperature,  such  as  the  95  °F 
used  in  the  SC03  test.  However,  we 


believe  that  A/C-related  CO2  can  be 
accurately  demonstrated  on  the  Idle 
Test  at  75  °F,  avoiding  the  significant 
facility  and  testing  issues  associated 
with  higher  temperature  testing.  In 
order  to  better  simulate  “real  world” 
idling  conditions,  we  propose  that  the 
A/C  CO2  Idle  Test  be  performed  with 
the  engine  compartment  hood  and 
windows  closed  and  without  operating 
the  test  site  cooling  fan  that  is  usually 
used  to  simulate  the  motion  of  the 
vehicle  on  the  road. 

The  proposed  A/C  CO2  Idle  Test 
procedure  specifies  how  climate  control 
systems,  whether  manual  or  automatic, 
would  need  to  be  set  to  appropriately 
simulate  the  maximum  and  minimum 
cooling  demands  on  the  A/C  system. 

.CO2  exhaust  emission  measurements,  in 
grams  per  minute,  would  be  taken 
during  both  of  these  modes. 

Manufacturers  would  conduct  the  idle 
test  following  the  completion  of  a  FTP 
certification  test,  a  fuel  economy  test,  or 
a  test  over  the  US06  cycle.  As  discussed 
above,  manufacturers  would  measure 
the  change  in  CO2  due  to  A/C  operation 
in  grams  per  minute  and  then  would 
divide  this  value  by  the  interior  volume 
in  cubic  feet,  for  an  A/C  CO2  emission 
value  in  terms  of  grams  per  minute  per 
cubic  foot.  The  manufacturer  would 
report  this  value  to  EPA  with  other 
emission  results. 

EPA  also  requests  comment  on  three 
different  approaches  that  could  be  used 
alone  or  in  combination  with  the 
proposed  A/C  CO2  Idle  Test  or  with 
each  other.  Each  of  these  tests  would 
capture  a  somewhat  different  set  of 
aspects  of  A/C-related  CO2  emissions. 
First,  EPA  is  seeking  comment  on  basing 
reporting  requirements  on  the  SC03  test 
(or  some  variant  of  this  test),  which,  as 
described  above,  is  designed  to  simulate 
more  extreme  driving  conditions  than 
the  standard  certification  tests.  Using 
the  SC03  test  to  determine  A/C-related 
CO2  performance  would  likely  require 
manufacturers  to  run  tests  in  additional 
modes  or  to  repeat  the  test  in  order  to 
capture  more  real-world  A/C  usage  (i.e., 
a  stabilized  cabin  temperature). 

Therefore  such  an  approach  could 
involve  significant  modifications  to  the 
SC03  test  procedure.  The  rationale  for 
considering  such  an  adapted  SC03  test 
would  be  to  characterize  more  systemic 
technological  features  (such  as  thermal 
management  and  transient  A/C  control) 
that  may  not  be  captured  in  a  75  °F  idle 
test  or  a  bench  test  (as  discussed  below). 

Second,  EPA  is  seeking  comment  on 
basing  reporting  requirements  on  a 
“bench”  test  procedure  similar  to  the 
one  being  developed  by  the  SAE  and  the  ^ 
University  of  Illinois,  which  was 
employed  to  measure  A/C  efficiency 
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improvements  for  the  industry/ 
government  Improved  Mobile  Air 
Conditioning  project.  This  bench  test 
only  measures  the  power  consumption 
of  the  A/C  compressor  with  simulated 
loads,  and  is  not  integrated  into  a 
vehicle  (as  would  be  the  case  in  the 
proposed  A/C  CO2  Idle  Test,  which  is  a 
“chassis,”  or  whole-vehicle,  test).  The 
purpose  of  the  bench  test  for 
characterizing  A/C-related  CO2 
emissions  would  be  to  have  a  relatively 
repeatable  test  that  could  represent  a 
variety  of  temperature  and  humidity 
conditions  around  the  country.  Unlike  a 
chassis  test,  there  would  not  be  a  direct 
connection  to  a  vehicle’s  interior 
volume,  and  we  would  need  to  develop 
assumptions  about  a  vehicle’s  interior 
volume  in  order  to  normalize  the 
results.  This  test  procedure  might  be 
less  expensive  than  a  modified  SC03 
test. 

Finally,  EPA  is  seeking  comment  on 
basing  reporting  requirements  on 
design-based  criteria  for  characterizing 
A/C-related  CO2  emissions.  Design- 
based  criteria  would  be  conceptually 
similar  to  the  ones  proposed  for  leakage 
emissions  characterization  as  described 
below.  A  manufacturer  would  choose 
technologies  from  a  list  provided  by 
EPA  in  the  rule  where  we  would  specify 
the  A/C-related  CO2  characteristics 
associated  with  each  major  component 
und  technology,  including  system 
control  strategy  and  systems  integration. 
While  such  a  design-based  approach 
might  capture  the  expected  CO2 
emissions  of  individual  components 
and  controls,  it  would  not  necessarily 
capture  overall  system  A/C-related  CO2 
(when  the  A/C  components  would  be 
integrated  into  the  vehicle  and  would 
interact  with  the  engine,  cabin 
conditions,  and  other  vehicle 
characteristics,  such  as  the  under-hood 
environment). 

Calculating  and  Reporting  a  “Score” 
for  A/C-Related  Refrigerant  Leakage.  As 
part  of  most  of  EPA’s  existing  mobile 
source  emissions  testing  and 
certification  programs,  whereyrobust  test 
procedures  have  been  developed  and 
are  in  widespread  use,  EPA  has  relied 
on  “performance-based”  approaches, 
where  emissions  are  measured  directly 
during  vehicle  or  engine  operation  to 
determine  emission  levels.  Examples  of 
perform^ce-based  test  procedures 
include  the  FTP  and  the  proposed  A/C 
CO2  Idle  Test  discussed  above.  In  the 
case  of  A/C  refrigerant  leakage,  where  it 
is  known  that  leakage  of  refrigerants 
with  high  GWPs  occurs,  a  reliable, 
performance-based  test  procedure  to 
measure  such  emissions  from  a  vehicle 
does  not  yet  exist.  Instead,  we  are 
proposing  a  “design-based”  approach  to 


establish  a  vehicle’s  expected  refrigerant 
leakage  emissions. 

Under  our  proposal,  each  key  A/C- 
related  component  and  system  would  be 
assigned  an  expected  rate  of  refrigerant 
leakage,  in  the  form  ef  a  leakage 
“score,”  in  terms  of  grams  per  year. 

These  individual  scores  would  be  added 
to  result  in  an  overall  leakage  score  for 
the  vehicle.  We  propose  that 
manufacturers  establish  an  overall 
leakage  score  for  the  same  test  vehicle(s) 
on  which  they  run  the  A/C  CO2  Idle 
Test,  as  described  above. 

The  cooperative  industry  and 
government  Improved  Mobile  Air 
Conditioning  Program  referenced  above 
also  has  developed  a  comprehensive  set 
of  leakage  scores  that  EPA  proposes  to 
use  to  represent  the  significant  sources 
of  A/C  refrigerant  leakage  from  newer 
vehicles.  The  Improved  Mobile  Air 
Conditioning  Program  and  the  SAE  have 
established  a  template  for  calculating 
individual  leakage  scores  based  on  tbe 
quantity  and  type  of  components, 
fittings,  seals,  and  hoses  utilized  in  a 
specific  A/C  system  design;  this 
template  is  known  as  the  SAE  Surface 
Vehicle  Standard  J2727.  EPA  is 
proposing  a  set  of  component  and 
system  leakage  scores,  based  closely  on 
J2727,  but  expanded  to  place  greater 
emphasis  on  characterizing  leakage 
emissions  later  in  the  vehicle’s  life.  Like 
the  J2727,  this  proposed  EPA  protocol 
would  associate  each  technology  or 
system  design  approach  with  a  specific 
leakage  score.  Each  score  would  be  a 
design-based,  “leakage-equivalent” 
value  that  would  take  into  account 
expected  early-in-life  refrigerant  leakage 
from  the  specified  components  and 
systems.  Manufacturers  would  report 
tbis  value  to  EPA  on  their  application 
for  certification. 

In  addition,  we  request  comment  on 
the  whether  other  A/C  design 
considerations,  such  as  use  of 
alternative  refrigerants,  monitoring 
refrigerant  leakage  (with  fault  storage 
and  indicators),  and  minimizing 
refrigerant  quantity,  should  be  used  in 
determining  an  A/C  leakage  score. 

d.  Highway  Heavy-Duty  Diesel  and 
Gasoline  Vehicles  and  Engines 

EPA’s  highway  heavy-duty  vehicle  « 
and  engine  emissions  testing  and 
certification  programs  generally  cover 
vehicles  above  8,500  pounds  Gross 
Vehicle  Weight  Rating.^21  pop  most  large 
trucks,  manufacturers  are  required  to 
measure  and  report  criteria  air  pollutant 
emissions  data  for  engines  rather  than 
vehicles.  Engine  manufacturers  measure 


See  40  CFR  1803-01  for  full  definitions  of 
“heavy-duty  vehicle”  and  “heavy-duty  engine.” 


and  report  emissions  prior  to  the 
engines  being  sold  to  separate 
companies  that  build  trucks  or  buses 
and  install  engines  in  them. 
Manufacturers  of  gasoline-fueled 
complete  vehicles  below  14,000  pounds 
Gross  Vehicle  Weight  Rating,  such  as 
large  pick-ups  and  SUVs,  are  required  to 
measure  and  report  vehicle  emissions, 
as  do  manufacturers  of  light-duty 
vehicles.  These  vehicles  are  described 
as  “complete”  vehicles  because  the 
vehicles  leave  the  primary 
manufacturing  facility  fully  assembled, 
with  the  engine  and  associated 
hardware  installed  and  the  load¬ 
carrying  container  attached. 

Manufacturers  That  Certify  Engines. 
EPA  proposes  to  require  manufacturers 
to  report  CO2  emissions  from  highway 
heavy-duty  diesel  and  gasoline  engines. 
All  manufacturers  currently  measure 
CO2  as  an  integral  part  of  calculating 
emissions  of  criteria  pollutants,  and 
some  report  CO2  emissions  in  some 
form.  We  propose  that  engine 
manufacturers  report  CO2  to  EPA  with 
criteria  pollutant  emission  results  and, 
as  with  the  criteria  emissions,  report  the 
CO2  emissions  in  terms  of  brake-specific 
emissions  (i.e.,  in  units  of  grams  of  CO2 
per  brake-horsepower-hour). 

We  also  propose  that  highway  heavy- 
duty  engine  manufacturers  measure  and 
report  CH4  emissions.  This  would 
require  most  manufacturers  to  install 
CH4  exhaust  analytical  equipment  or  to 
arrange  for  testing  at  another  facility. 
This  equipment  is  usually  designed  to 
be  installed  as  a  modular  addition  to 
existing  analytical  equipment. 
Procedures  for  analyzing  CH4  are 
currently  in  place. 

Finally,  we  also  propose  that  these 
manufacturers  measure  and  report  N2O. 
As  with  CH4,  this  would  require  most 
manufacturers  to  install  new.  usually 
modular,  N2O  exhaust  analytical 
equipment,  or  to  arrange  for  testing  at 
another  facility.  Because  it  has  not  been 
necessary  in  tbe  past  to  measure  N2O,' 
we  are  proposing  a  new  procedure  for 
measuring  N2O  (see  proposed  40  CFR 
1065.257  and  1065.357). 

As  with  CO2,  manufacturers  would 
measure  both  CH4  and  N2O  as  a  part  of 
the  existing  FTP  for  heavy-duty  engines 
and  report  the  results  to  EPA  with  other 
criteria  pollutant  emission  test  results. 

Manufacturers  That  Certify  Complete 
tiighway  Heavy-Duty  Vehicles.  We 
propose  that  manufacturers  certifying 
complete  heavy-duty  vehicles  be  subject 
to  the  same  measurement  and  reporting 
requirements  as  manufacturers  of  heavy- 
duty  engines.  Thus,  as  described  above, 
these  manufacturers  would  report  the 
CO2  emissions  they  are  currently 
measuring  as-  part  of  criteria  air 
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pollutant  emissions  testing  and  would 
additionally  measure  and  report  CH4 
and  N2O.  Although  vehicle  emissions 
testing  (also  known  as  “chassis  testing”) 
is  different  than  engine-only  testing, 
measurement  procedures  are  the-  same, 
and  we  are  proposing  measurement  and 
reporting  requirements  for  complete 
heavy-duty  vehicles  that  are  essentially 
identical  to  our  proposed  requirements 
for  heavy-duty  engines. 

However,  manufacturers  of  complete 
heavy-duty  vehicles,  unlike  heavy-duty 
engine  manufacturers,  are  generally 
responsible  for  installing  the  vehicle’s 
A/C  equipment.  For  this  reason,  we 
propose  that  these  manufacturers  be 
responsible  for  reporting  A/C-related 
emissions,  in  exactly  the  same  ways  that 
we  are  proposing  for  light-duty 
manufacturers,  as  described  in  Section 
V.QQ.3.C  of  this  preamble.  Thus,  we 
propose  that  these  manufacturers 
perform  the  A/C  CO2  Idle  Test  and 
report  the  A/C-related  CO2  emissions. 

We  also  request  comment  on  the 
potential  applicability  of  the  alternate 
A/C  CO2  measurement  procedures 
discussed  above  to  manufacturers  of 
complete  heavy-duty  vehicles.  In 
addition,  we  propose  that  these 
manufacturers  calculate  and  report  an 
overall  A/C  refrigerant  leakage  “score,” 
using  the  same  assigned  component  and 
system  scores  we  have  developed  for  the 
proposed  light-duty  scoring  system. 

Vehicle- Manufacturers  That  Install 
Certified  Engines.  We  are  not  proposing 
any  requirements  for  the  heavy-duty 
truck  and  bus  manufacturers  that  install 
certified  engines  into  their  vehicles. 
These  truck  manufacturers  currently  are 
not  required  to  certify  their  trucks  to 
EPA  emissions  standards  and  do  not 
conduct  emissions  testing.  However,  we 
recognize  that  these  vehicles  are 
generally  equijiped  with  A/C  systems  by 
the  truck  or  bus  manufacturer.  We 
request  comment  on  the 
appropriateness,  feasibility,  and  cost  of 
extending  some  form  of  the  proposed 
A/C  CO2  Idle  Test  and  refrigerant 
leakage  score  requirements  discussed 
above  for  manufacturers  of  complete 
heavy-duty  trucks  to  these  truck  and  bus 
manufacturers  as  well.  In  addition,  we 
request  comment  on  how  original- 
equipment  or  aftermarket  auxiliary 
power  units — if  used  to  provide  power 
for  cabin  A/C — might  be  incorporated 
into  a  GHG  reporting  program. 

e.  Nonroad  Diesel  Engines  and  Nonroad 
Large  Spark-Ignition  Engines 

Nonroad  diesel  engines  and  nonroad 
large  spark-ignition  (generally  gasoline- 
fueled)  engines  are  used  in  a  wide 
variety  of  construction,  agricultural,  and 
industrial  equipment  applications. 


However,  these  engines  are  very  similar 
(in  terms  of  design,  technology,  and 
certification  process)  to  their 
counterparts  certified  for  highway 
operation.  Given  these  similarities,  we 
propose  that  manufacturers  of  these 
engines  measure  and  report  CO2,  CH4, 
and  N2O  in  the  same  manner  as 
manufacturers  of  highway  heavy-duty 
diesel  and  gasoline  engines,  as 
described  earlier  in  this  section  of  the 
preamble. 

Like  highway  heavy-duty  truck  and 
bus  manufacturers  that  use  certified 
engines,  nonroad  diesel  equipment 
manufacturers  install  certified  engines 
into  their  equipment  but  do  not  certify 
their  equipment.  As  with  trucks  and 
buses,  this  equipment  is  often  equipped 
with  A/C  systems.  While  we  are  not 
proposing  any  reporting  requirements 
for  nonroad  equipment  manufacturers, 
we  request  comment  on  the 
appropriateness,  feasibility,  and  cost  of 
extending  some  form  of  the  proposed  A/ 
C  CO2  Idle  Test  and  refrigerant  leakage 
score  reporting  requirements  discussed 
above  to  nonroad  equipment 
manufacturers.  We  also  request 
comment  on  extending  A/C-related  GHG 
reporting  requirements  to  transportation 
refrigeration  units  that  are  equipped 
with  separate  engines  that  are  certified 
under  EPA’s  nonroad  engine  program. 

■f.  Nonroad  Small  Spark-Ignition 
Engines,  Marine  Spark-Ignition  Engines, 
Personal  Watercraft,  Highway 
Motorcycles,  and  Recreational  Engines 
and  Vehicles 

There  is  a  large  range  of  spark-ignition 
engines  in  this  category  including 
engines  used  in  portable  power 
equipment,  snowmobiles,  all  terrain 
vehicles,  off-highway  motorcycles, 
automotive-based,  inboard  engines  used 
in  marine  vessels.  For  purposes  of  this 
proposed  reporting  rule,  we  also  include 
highway  motorcycles,  which  are  tested 
as  complete  vehicles.  We  are  proposing 
that  manufacturers  measure  and  report 
CO2,  CH4,  and  N2O  emissions  for  these 
engines  and  vehicles.  As  part  of  existing 
criteria  pollutant  emissions  testing 
requirements,  manufacturers  must 
determine  the  amount  of  fuel  consumed 
either  through  direct  measurement  or 
through  chemical  balances  of  the  fuel, 
intake  air,  and  exhaust.  With  the 
“chemical  balance”  approach,  CO2 
levels  in  the  intake  air  and  exhaust  are 
measured  (along  with  either  the  intake 
air  flow  rate  or  exhaust  flow  rate),  and 
fuel  consumption  is  calculated  based  on 
fuel  properties  and  the  change  in  CO2 
level  between  the  intake  and  exhaust 
flows.  (GO2  levels  with  associated  flow 
rates  can  be  used  to  calculate  a  CO2 
emission  rates).  Alternatively,  when  a 


“direct  measurement”  approach  is  used 
to  determine  fuel  consumption,  there  is 
no  need  to  measure  CO2  levels  in  the 
intake  air  or  exhaust.  For  manufacturers 
that  generally  use  only  the  direct 
measurement  approach,  new  analysis 
equipment  might  be  required  to  measure 
CO2  levels  in  the  intake  air  and  exhaust. 
We  propose  that  manufacturers  measure 
and  report  cycle-weighted  GO2 
emissions  (in  the  same  “grams-per-unit- 
of-work”  format  used  for  criteria 
pollutant  emissions  reporting)  for  all 
engines  in  these  categories,  regardless  of 
the  method  used  to  determine  fuel 
consumption.  We  also  propose  that 
highway  motorcycle  manufacturers 
measure  and  report  CO2  in  terms  of 
grams  per  mile. 

For  CH4,  many  of  the  engines 
described  above  are  subject  to  “total” 
hydrocarbon,  or  “hydrocarbon  +  NOx  ” 
standards  (as  opposed  to  “non-GH4” 
hydrocarbon  standards  applying  to 
some  other  categories),  and  thus  CHU 
emissions  may  not  typically  be 
measured.  In  these  cases,  the 
manufacturers  would  need  to  install 
CH4  emissions  analysis  equipment.  We 
propose  that  manufacturers  report  cycle- 
weighted  CH4  emissions  for  these 
engines  and  for  highway  motorcycles. 

Finally,  we  are  proposing  that 
manufacturers  also  report  the  cycle- 
weighted  N2O  emissions  for  these 
engines  and  for  highway  motorcycles. 

As  with  CH4,  manufacturers  would 
likely  need  to  install  N2O  emissions 
analysis  equipment.  The  proposed  new 
procedure  for  measuring  N2O  is  found 
in  the  draft  regulations  (40  CFR 
1065.257  and  1065.357). 

g.  Locomotive  and  Marine  Diesel 
Engines 

We  are  proposing  that  manufacturers 
of  locomotive  and  marine  diesel 
engines — including  those  who  certify 
‘ ‘remanufactured”  engines — measure 
and  report  CO2,  CH4,  and  N2O  emissions 
for  locomotive  and  marine  diesel 
engines.  Manufacturers  of  these  engines 
already  measure  GO2  emissions  during 
the  course  of  existing  criteria  air 
pollutant  emission  testing  requirements, 
but  generally  do  not  report  this  to  EPA. 
For  manufacturers  of  these  engines,  we 
propose  that  CO2  emissions  be  reported 
in  the  same  cycle-weighted,  work-based 
format  (i.e.,  g/bhp-hr)  as  used  for  criteria 
pollutant  emissions  reporting.  For  G3 
marine  diesel  engines,  we  are  requesting 
comment  on  whether  indirect  CO2 
measurement  (i.e.,  calculating  the  CO2 
levels  based  on  fuel  flow  rate  and  fuel 
coniposition  parameters)  is  an 
appropriate  method  for  those 
manufacturers  that  do  npt  utilize  CO2 
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analysis  equipment  in  the  course  of 
emission  testing. 

Since  diesel  locomotives  are  subject 
to  “total”  hydrocarbon  standards  (which 
include  CH4  in  the  measured  and 
reported  hydrocarbon  value),  as 
opposed  to  “non-CH4”  hydrocarbon 
standards  (which  do  not  include  CH4), 
manufacturers  typically  do  not  measure 
CH4  emissions.  With  the  exception  of  C3 
marine  diesel  engines  (which  do  not 
have  any  “hydrocarbon”  emission 
standards,  and  are  not  required  to 
measure  hydrocarbon  or  CH4 
emissions),  we  propose  that 
manufacturers  measure  and  report  CH4 
emissions  as  a  part  of  certification.  To 
do  so,  we  expect  that  some 
manufacturers  would  need  to  install 
equipment  for  analyzing  CH4  emissions. 

We  also  propose  that  manufacturers — 
except  for  C3  marine — measure  and 
report  N2O  emissions  as  well.  For  C3 
marine  diesel  engines,  we  are  requesting 
comment  on  the  appropriateness  and 
feasibility  of  requiring  N2O 
measurement  and  reporting  on  the  small 
number  of  engines  represented  by  this 
category.  As  with  CH4,  we  expect  that 
most  or  all  manufacturers  would  need  to 
install  N2O  emissions  analysis 
equipment.  The  proposed  new 
procedure  for  measuring  N2O  is  found 
in  the  proposed  regulations  (40  CFR 
1065.257  and  1065.357). 

h.  Aircraft  Engines 

This  category  comprises  turbofan, 
turbojet,  turboprop  (turbine-driven 
propeller),  turboshaft  (turbine-driven 
helicopters),  and  piston  propulsion 
engines  for  commercial,  air  taxi,  and 
general  aviation  aircraft.  In  the  case  of 
turbofan  and  turbojet  engines  of  rated 
output  (or  thrust)  greater  than  26.7 
kilonewtons,  manufacturers  of  these 
engines  are  already  measuring  and 
recording  CO2  emissions  as  part  of 
existing  criteria  air  pollutant  emission 
requirements  for  the  landing  and  takeoff 
cycle.  In  this  notice,  we  propose  that 
manufacturers  measure,  record  and 
report  CO2  separately  for  each  mode  of 
the  landing  and  takeoff  (LTO)  cycle 
used  in  the  emission  certification  test, 
as  well  as  for  the  entire  landing  and 
takeoff  cycle.  (The  modes  of  the  landing 
and  takeoff  cycle  are  taxi/ idle,  takeoff, 
climb  out,  and  approach.) 

CH4  may  be  emitted  by  gas  turbine 
engines  during  idle  and  by  relatively 
older  technology  engines,  but  recent 
data  suggest  that  little  or  no  CH4  may  be 
emitted  by  some  newer  engines. 
Manufacturers  of  turbofan  and  turbojet 
engines  of  rated  output  greater  than  26.7 
kilonewtons  are  currently  measuring 
hydrocarbon  emissions  as  part  of 
existing  criteria  air  pollutant  emissions 


testing,  and  CH4  is  included  in  the  total 
hydrocarbon  measurement.  We  propose 
that  manufacturers  of  these  engines 
begin  to  separately  measure  and  report 
CH4  for  all  engines  in  this  category  for 
which  they  are  currently  required  to 
measure  and  record  criteria  air  pollutant 
emissions  as  part  of  the  certification 
process.  Some  manufacturers  may  need 
to  acquire  CH4  emissions  analysis 
equipment.  We  ask  for  comment  on  the 
degree  to  which  engine  manufacturers 
now  have  the  needed  eqqipment  in  their 
certification  test  cells  to  measure  CH4. 

Since  little  or  no  N2O  is  formed  in 
modern  gas  turbine  engines,  we  are  not 
proposing  to  require  N2O  measurement 
or  reporting. 

Within  the  mobile  source  sector,  NOx 
is  a  climate  change  gas  unique  to 
aviation.  As  required  in  40  CFR  part  87, 
manufacturers  of  turbofan  and  turbojet 
engines  of  rated  output  greater  than  26.7 
kilonewtons  measure  and  record  NOx 
emissions  in  each  of  the  four  LTO  test 
modes,  and  these  manufacturers  must 
comply  with  the  LTO  NOx  emission 
standard  (for  the  entire  LTO  cycle).  EPA 
asks  for  comment  on  whether  NOx 
emissions  in  the  four  LTO  test  modes 
and  for  the  overall  LTO  cycles  should  be 
reported  under  the  provisions  of  this 
proposal,  as  they  are  now  not  reported 
to  EPA  for  public  consideration  as  is  the 

case  with  all  other  mobile  sources. ^22 

EPA  does  not  currently  require 
manufacturers  of  piston  engines  (used 
in  any  application)  to  measure,  record 
or  report  criteria  air  pollutant  or  GHG 
emissions,  and  no  official  FTP  exists  for 
these  engines. '23  por  these  reasons,  we 
are  not  proposing  any  GHG  reporting 
requirements  for  these  engines. 
However,  we  request  comment  on  the 
potential  costs  and  benefits  of  reporting 
requirements  for  GHG  emissions  from 
these  engines,  including  how  an 
appropriate  emission  test  cycle  might  be 
designed.  We  also  ask  for  comment  on 
whether  the  requirements  should  be 
applied  to  turbofan  and  turbojet  engines 
of  rated  output  less  than  or  equal  to  26.7 
kilonewtons,  turboprop  engines,  and 
turbo  shaft  engines  which  are  not  now 


Currently,  these  engine  manufacturers 
voluntarily  report  criteria  air  pollutant  emissions 
for  the  LTO  cycle  to  the  International  Civil  Aviation 
Organization. 

123  EPA  received  an  administrative  petition 
asking  the  agency  to  determine  under  section  231 
of  the  CAA  whether  lead  emissions  from  general 
aviation  (piston  engine)  aircraft  cause  or  contribute 
to  air  pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or  welfare, 
and,  if  so,  to  establish  standards  for  such  emissions. 
Today’s  proposal  regarding  GHG  emissions  from 
piston-engine  aircraft  is  not  intended  to  respond  in 
any  way  to  the  petition  regarding  general  aviation 
lead  emissions. 


regulated  under  40  CFR  87  requirements 
for  criteria  air  pollutant  emissions.' 24 

4.  Request  for  Comments  on  Travel 
Activity  and  Other  In-Use,  Emissions- 
Related  Data 

Travel  activity  and  other  emissions- 
related  data  from  State  and  local 
governments  and  fleet  operators  are 
critical  to  understanding  the  overall 
GHG  contribution  of  the  mobile  source 
sector.  These  data  serve  the  important 
role  of  reflecting  real-world  conditions 
and  capturing  activity  levels  (e.g., 
distance  traveled  and  hours  operated) 
hofn  all  vehicles  and  engines,  which 
can  complement  data  that 
manufacturers  report  on  expected 
emissions  rates  from  new  vehicles  and . 
engines.  EPA  already  receives  some  in- 
use  data  through  existing  reporting 
programs.  The  purpose  of  this  section  of 
the  preamble  is  to  describe  these 
existing  data  sources  and  to  request 
public  comment  on  the  need  for 
additional  data.  In  Section  V.QQ.4.a  of 
this  preamble,  we  describe  data 
currently  reported  by  State  and  local 
governments,  and  request  comment  on 
the  potential  benefits  of  the  collection  of 
additional  data.  In  Section  V.QQ.4.b  of 
this  preamble,  we  highlight  the  types  of 
data  reported  by  fleet  operators  as  part 
of  the  Smart  Way  Transport  Program  or 
other  Federal  programs,  and  request 
comment  on  the  value  of  other  potential 
reporting  requirements. 

a.  Travel  Activity  and  Other  Data  From 
State  and  Local  Governments 

Travel  activity  is  a  term  EPA 
primarily  uses  for  on-road  vehicle 
activity  and  includes  the  number  and 
type  of  vehicles  and  the  distance  they 
travel.  State  and  local  governments 
collect  many  types  of  travel  activity 
data,  including  VMT  by  vehicle  type 
and  model  yeari  fuel  type,  and/or 
functional  road  class  (e.g.,  limited 
access  highways,  arterials  with  traffic 
signals,  etc.).  Other  types  of  emissions- 
related  data  include  vehicle  operation 
and  environmental  conditions  that  can 
affect  emissions  during  travel,  such  as 
idling  practices  and  ambient 
temperature.  Travel  activity  and  other 
emissions-related  data  can  vary  over 
time,  between  regions,  and  between 
metropolitan  and  rural  areas  within  a 
given  State.  EPA  can  use  these  data  to 
evaluate  how  changes  in  vehicle 


'24  Existing  regulations  in  40  CFR  part  87  include 
smoke  number  standards  for  turbofan  and  turbojet 
engines  of  rated  output  less  than  or  equal  to  26.7 
kilonewtons  and  turboprop  engines  of  rated  output 
greater  than  or  equal  to  1,000  kilowatts. 
Requirements  for  the  term  turboshaft  engine  are 
currently  not  specified  in  40  CFR  part  87. 
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technology  or  travel  activity  can  affect 
emissions. 

EPA  currently  collects  on-road  mobile 
source  data  to  better  understand  criteria 
air  pollutant  emissions,  and  some  of 
these  data  can  also  be  used  to 
understand  GHG  emissions.  For 
example,  States  provide  VMT  data  to 
the  Agency  through  the  AERR.^^s 
currently  relies  on  AERR  data  to 
develop  the  NEl  which  is  used  for, 
among  other  things,  evaluating  Federal 
vehicle  and  fuel  standards  for  criteria 
pollutants  and  mobile  source  air  toxics. 

The  AERR  requires  State  air  agencies 
to  report  mobile  source  data,  includi^ 
VMT  data  at  the  county  level  by 
roadway  type,  ’^7  every  three  calendar 
years  beginning  with  the  2002  calendar 
year  {i.e.,  states  report  mobile  source 
inventories  for  2005,  2008,  2011,  etc.). 
The  most  recent  submissions  are  for  the 
2005  calendar  year.  Although  not 
required  by  the  rule,  EPA  understands 
that  some  State  air  agencies  consult 
with  State  and  local  transportation 
agencies  in  preparing  VMT  data 
submissions.  States  also  submit  other 
information  that  can  be  used  to  estimate 
criteria  pollutant  emissions,  e.g.,  age 
and  speed  distributions  of  vehicles  by 
vehicle  class  and  roadway  type,  fuel 
properties  by  county,  month,  and  year, 
and  temperature  and  humidity  data  by 
county,  month,  and  year.  The  AERR  also 
requires  certain  emissions-related 
information,  such  as  activity  data  (e.g., 
hours/day  of  operation),  for  nonroad 
mobile  sources,  according  to  similar 
submission  requirements  as  described 
above. 

In  addition  to  EPA’s  existing  data 
collection  requirements,  there  are  other 
sources  of  travel  activity  and  emissions- 
related  data.  DOT  currently  collects 
statewide  VMT  data  for  urban  and  rural 
roadway  types  through  its  Highway 
Performance  Monitoring  System.  DOT 
and  DOE  also  publish  statistical  reports 
such  as  the  Census  Transportation 
Planning  Package,  National  Personal 
Transportation  Survey,  and  the  Urban 
Mobility  Study.  In  the  past,  the  U.S. 


promulgated  the  AERR  in  December  2008 
(73  FR  76539)  (40  CFR  part  51.  subpart  A).  EPA 
promulgated  the  AERR  to  consolidate,  reduce,  and 
simplify  the  current  requirements;  add  limited  new 
requirements;  provide  additional  flexibility  to  states 
in  the  ways  they  collect  and  report  emissions  data; 
and  accelerate  the  reporting  of  emissions  data  to 
EPA  by  state  and  local  agencies.  The  AERR  replaces 
the  Consolidated  Emissions  Reporting  Rule  (CERR) 
which  was  promulgated  in  June  2002  (67  FR  39602) 
in  part  to  streamline  existing  periodic  emissions 
inventory  requirements  for  criteria  pollutants. 

’2®  EPA  prepares  a  national  database  of  air 
emissions  information  from  numerous  state  and 
local  air  agencies,  from  tribes,  and  from  industry: 
http://www.epa.gov/ttn/chief/eiinformation.html. 

*27  Under  the  AERR,  VMT  data  should  reflect 
both  roadway  type  and  vehicle  type  information. 


Census  Bureau  conducted  the  Vehicle 
Inventory  and  Use  Survey,  which 
provided  valuable  data  on  the  physical 
and  operational  characteristics  of  the 
nation’s  private  and  commercial  truck 
populations.  ^28  jn  specific  geographic 
areas,  agencies  such  as  metropolitan 
planning  organizations.  State 
departments  of  transportation,  transit 
agencies,  air  quality  agencies,  and 
county  planning  agencies  also  collect 
and  project  State  and  local  travel 
activity  and  emissions  data  to  meet 
Federal  requirements,  such  as  DOT’S 
transportation  planning  requirements 
and  EPA’s  SIP  and  transportation 
conformity  requirements. 

In  light  of  the  existing  data  available 
to  EPA,  the  Agency  is  not  proposing  any 
new  reporting  requirements  for  State 
and  local  governments  at  this  time. 
However,  EPA  is  interested  in 
requesting  comment  on  several  topics. 

(1)  Should  EPA  require  States,  local 
governments,  or  other  entities  to  report 
additional  travel  activity  or  emissions- 
related  data  beyond  what  is  required 
under  EPA’s  existing  reporting 
requirements?  How  would  such  data  be 
used  to  inform  future  climate  policy? 

(2)  What,  if  any,  are  the  specific  gaps 
in  the  currently  reported  travel  activity 
or  emissions-related  data  that  are 
important  for  understanding  on-road 
mobile  source  GHG  emissions?  For 
example,  would  it  be  helpful  for  EPA  to 
better  understand  State-  or  county-level 
VMT  growth  rates  (e.g.,  based  on  VMT 
data  collected  over  the  past  five  or  ten 
years  or  other  methodology)  or 
emissions  data  related  to  the  freight 
sector  (e.g.,  hours  of  long-duration  truck 
idling  or  truck  data  that  was  previously 
provided  by  the  Vehicle  Inventory  and 
Use  Survey)?  What  is  the  quality  of 
currently  reported  State  and  local  VMT 
data,  and  should  travel  activity  and 
emissions-related  data  quality  be 
improved? 

(3)  Is  it  sufficient  to  collect  travel 
activity  or  emissions-related  data  every 
three  years  as  currently  required,  or 
should  EPA  collect  such  data  on  an 
annual  basis,  similar  to  other  collections 
discussed  in  today’s  action? 

(4)  Should  EPA  consider  any 
threshold(s)  for  Stales,  local 
governments,  or  other  entities  that  must 
report  additional  travel  activity  or  other 
emissions-related  data?  For  example, 
should  additional  data  be  reported  only 
from  larger  metropolitan  areas  with 
more  sophisticated  transportation 
systems  (e.g.,  metropolitan  planning 


*2«The  primarj’  goal  of  the  Vehicle  Inventory  and 
Use  Survey  database  was  to  produce  national  and 
state-level  estimates  of  the  total  number  of  trucks. 
This  survey  was  conducted  every  5  years,  until  it 
was  discontinued  in  2002. 


organizations  with  an  urbanized 
population  of  200,000  or  more)? 

(5)  What  nonroad  activity  data  is  of 
most  interest  for  understanding  GHG 
emissions,  and  should  EPA  consider 
any  additional  requirements  for 
reporting  such  data  beyond  what  is 
currently  required? 
b.  Mobile  Source  Fleet  Operator  Data 
Mobile  source  fleet  operators  ^^9  are  in 
a  unique  position  to  collect  data  that 
reflect  real-world  conditions  that  are 
difficult  to  integrate  into  vehicle  and 
engine  testing  procedures  or  to  capture 
in  travel  activity  surveys.  Fleet  operator 
data  includes  fuel  consumption,  which 
can  be  robustly  converted  into  CO2 
emissions,  distance  traveled,  and  the 
number  and/or  weight  of  passengers  and 
freight  transported.  EPA  currently 
collects  fleet  operator  data  from  sources 
that  include  DOT  surveys  such  as  the 
Vehicle  Inventory  and  Use  Survey 
(described  in  Section  V.QQ.4.a  of  this 
preamble,  but  discontinued  in  2002),  in- 
use  testing  as  part  of  vehicle  and  engine 
manufacturer  compliance  programs,  ad- 
hoc  internal  and  external  field  studies 
and  surveys,  and  voluntary  programs 
such  as  the  SmartWay  Transport 
Partnership.  The  rest  of  this  section  of 
the  preamble  describes  the  data  EPA 
collects  as  part  of  our  voluntary 
programs  as  well  as  the  DOT’s  (DOT) 
rail  and  aviation  fleet  reporting 
requirements,  and  requests  comment  on 
the  need  for,  and  substance  of,  any 
additional  reporting  requirements. 

EPA  believes  that  one  of  the  most 
important  functions  of  collecting  fleet 
operator  data  is  to  inform  operators 
about  their  emissions  profiles  and  to 
shed  light  on  opportunities  to  reduce 
emissions  through  the  use  of  clean 
technologies,  fuels,  and  operational 
strategies.  Through  the  SmartWay 
Transport  Partnership  program,  EPA 
requires  participating  truck  and  rail 
equipment  operators,‘or  “partners,”  to 
report  data  as  part  of  their  voluntary 
commitment  to  measure  and  improve 
the  environmental  performance  of  their 
fleets.  EPA  uses  this  data  to  evaluate 
partner  performance.  Partners  report 
annually  on  their  fuel  consumption  by 
fuel  type,  miles  traveled,  and  tonnage  of 
freight  carried.  Truck  operators  also 
have  the  option  of  reporting  the 
configuration  and  model  year  of  each  of 
their  trucks.  There  is  no  minimum 
emissions  reporting  threshold  for  either 
truck  or  rail  operators.  EPA  requires 
partners  to  report  their  annual  data 


*29  For  the  purpose  of  our  request  for  comments, 
‘‘fleet  operators”  are  defined  as  entities  that  have 
operational  control  over  mobile  sources. 
‘‘Operational  control”  is  defined  as  having  the  full 
authority  to  introduce  and  implement  operational, 
environmental,  health,  and  safety  policies. 
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through  the  SmartWay  Freight  Logistics 
Environmental  and  Energy  Tracking 
performance  model. The  SmartWay 
Freight  Logistics  Environmental  and 
Energy  Tracking  model  translates  the 
partners’  fuel  consumption  data  into 
CO2  emissions  based  on  EPA’s  default 
emissions  factors  for  fuels.  EPA  does  not 
publicly  release  individual  partners’ 
emissions  data.  At  present,  the 
SmartWay  Transport  Partnership  has 
received  annual  data  from  more  than 
400  trucking  companies  and  all  seven 
Class  I  rail  companies.  These  partners’ 
CO2  emissions  represent  approximately 
20  percent  and  80  percent,  respectively, 
of  the  2005  national  inventory  of 
trucking  and  rail  GHG  emissions. i-’’ 
EPA’s  Glimate  Leaders  program  also 
requires  participating  companies  that 
operate  mobile  sources  to  report  CO2, 
N2O,  CH4,  and  HFC  emissions  from 
those  sources  annually  as  a  part  of  their 
voluntary  commitment  to  develop  a 
comprehensive,  corporate-wide  GHG 
inventory.  There  are  no  minimum 
emissions  reporting  thresholds  for 
mobile  sources.  Companies  quantify 
mobile  source  emissions  based  on  the 
Climate  Leaders  reporting  protocol,’ 
which  outlines  several  methods  for 
calculating  CO2  including  applying 
EPA’s  default  factors  to  fuel 
consumption  data.  The  reporting 
protocol  also  includes  default  N2O  and 
CH4  factors  for  non-road  fuel 
consumption  and  on-road  miles  traveled 
by  vehicle  model  year  or  technology 
type.  Additionally,  the  reporting 
protocol  includes  default  HFC  leakage 
factors  for  mobile  A/C  units.  As  with 
SmartWay,  EPA  does  not  publicly 
release  individual  participating 
companies’  emissions  data.  Currently, 
the  Climate  Leaders  program  has 
received  mobile  source  data  from  37 
companies  representing  roughly  0.09 
percent  of  the  2005  national  inventory 
of  transportation  sector  GHG 
emissions.’ 

In  addition,  DOT  collects  and 
publicly  releases  extensive  data  from 
rail  and  aircraft  operators.  All  seven 
Class  I  ’3“’  rail  operators  are  required  to 


The  SmartWay  tjeight  Logistics 
Environmental  and  Energy  Tracking  model  and 
accompanying  user  guide  and  glossary  is  available 
at  http://www.epa.gov/otaq/smartway/ 
smartway_fleets_software.htm. 

Inventory  of  U.S.  Greenhouse  Gas  Emissions 
and  Sinks:  1990-2005,  EPA.  2007. 

See  Direct  Emissions  from  Mobile  Combustion 
Sources  and  Direct  HFC  and  PFC  Emissions  from 
Use  of  Refrigeration  and  Air  Conditioning 
Equipment,  available  at  http://www.epa.gov/ 
climateleaders/resources/cross-sector.html. 

133  Inventory  of  U.S.  Greenhouse  Gas  Emissions 
and  Sinks:  1 990-2005,  EPA,  2007. 

A  “Class  I  railroad”  is  defined  as  a  carrier  that 
has  an  annual  operating  revenue  of  $250  million  or 


report  annual  fuel  consumption  and 
ton-miles,  among  other  data,  to  the 
Surface  Transportation  Board  per  the 
reporting  guidelines  in  49  U.S.C.  11145. 
Large  certificated  air  carriers-,’ small 
certificated  air  carriers,  and  commuter 
air  carriers  with  more  than  $20,000,000 
in  annual  operating  revenues  must 
report  monthly  fuel  usage  data  to  the 
Bureau  of  Transportation  Statistics  via 
Form  41  pursuant  to  14  CFR  part  217 
and  part  241.  Large  certificated  air 
carriers  must  also  report  monthly  traffic 
data  including  distance  traveled, 
tonnage  of  freight  transported,  and 
number  of  passengers  transported. 

In  light  of  the  existing  data  available 
to  EPA,  the  Agency  is  not  proposing 
mandatory  reporting  requirements  for 
mobile  source  fleet  operators,  but  is 
requesting  comments  on  the  need  for, 
and  substance  of,  potential  reporting 
requirements  at  this  time.  We  request 
comment  on  the  following  questions: 

(1)  Should  fleet  operators  be  required 
to  report  to  EPA  outside  of  voluntary 
participation  in  the  SmartWay  or 
Climate  Leaders  programs?  How  would 
this  data  be  used  to  inform  future 
climate  policy? 

(2)  Are  there  certain  categories  of 
mobile  sources  that  should  be  included 
or  excluded  in  potential  reporting 
requirements  (e.g.,  lawn  mowers, 
commercial  light-duty  vehicles,  heavy- 
duty  trucks,  rail  equipment,  aircraft, 
waterborne  vehicles)? 

(3)  Should  one  or  more  minimum 
emissions  thresholds  apply  based  on  the 
mobile  source  category,  and  what  would 
be  appropriate  annual  thresholds? 

(4)  Are  there  certain  categories  of 
fleets  that  should  be  included  or 
excluded  from  potential  reporting 
requirements  (e.g.,  public  fleets  versus 
private  fleets)? 

(5)  If  reporting  requirements  were  to 
be  introduced,  what  types  of  data 
should  operators  report  (e.g.,  fuel 
consumption  for  estimating  CO2  and 
non-road  N2O  and  CH4  emissions; 
mileage  and  vehicle  technology  for 
estimating  on-road  N2O  and  CH4 
emissions;  efficiency  metrics  such  as 
emissions  per  tons  carried)? 


more  after  applying  the  railroad  revenue  deflator 
formula,,  which  is  based  on  the  Railroad  Freight 
Price  Index  developed  by  the  U.S.  Department  of 
Labor,  BLS.  The  formula  is  the  current  year’s 
revenues  x  1991  average  index/current  year’s 
average  index. 

’33  The  definition  of  “large  certified  air 
carrier”,“small  certified  air  carrier”,  and 
“commuter  air  carrier”  for  Form  41  reporting 
requirements  is  available  at:  http://www.bts.gov/ 
programs/statistical _policy_and_research/ 
source_and_accuracy_compendium/ 
form41_schedule.html. 


(6)  What  type  of  data  verification  or 
quality  control  should  EPA  require  in 
any  potential  reporting  requirements? 

(7)  For  potential  reporting 
requirements,  are  there  preferred 
emissions  quantification  methods  other 
than  those  presented  in  the  SmartWay 
Freight  Logistics  Environmental  and 
Energy  Tracking  model  or  the  Climate 
Leaders  reporting  protocol? 

VI.  Collection,  Management,  and 
Dissemination  of  GHG  Emissions  Data 

A.  Purpose 

This  section  of  the  preamble  describes 
the  process  by  which  EPA  proposes  to 
collect,  manage,  and  disseminate  data 
under  the  GHG  reporting  rule. 

Section  V.B  of  this  preamble  describes 
the  proposed  establishment  of  a  new 
reporting  system  that  would  accept 
electronic  submissions  of  GHG 
emissions  and  supporting  data,  quality 
assure  the  submissions,  store  the  results, 
and  provide  access  to  the  public.  The 
new  system  would  follow  Agency 
standards  for  design,  security,  data 
element  and  reporting  format 
conformance,  and  accessibility. 

Existing  sources  that  would  be 
affected  by  the  proposed  GHG  reporting 
rule  may  currently  report  emissions  or 
other  data  to  the  Agency  (or  in  some 
cases  States)  under  other  titles  of  the 
CAA  including  Title  I  (Emission 
Inventory,  SIP,  NSPS  and  NESHAP), 
Title  II  (National  Emissions  Standards 
Act),  Title  IV  (Acid  Rain),  Title  V  (Air 
Operating  Permits)  and  Title  VI 
(Stratospheric  Ozone  Protection).  EPA 
intends  to  develop  a  reporting  scheme 
that  minimizes  the  burden  of 
stakeholders  by  integrating  the  new 
reporting  requirements  with  existing 
data  collection  and  data  management 
systems,  when  feasible.  Also,  EPA 
would  work  with  States  to  ease  the 
burden  on  reporters  to  State  and  Federal 
systems  by  harmonizing  data 
management,  where  possible. 

Section  VLB  of  this  preamble  further 
describes  the  proposal  regarding  the 
frequency  and  timeliness  of  reporting, 
the  requirement  for  a  Designated 
Representative  certification,  and  the 
units  of  measure  for  submissions  and 
published  results. 

Section  VI. C  of  this  preamble 
describes  QA  that  EPA  would  perform 
to  ensure  the  completeness,  accuracy, 
and  validity  of  submissions.  It  also 
describes  the  feedback  that  EPA  would 
provide  to  emission  reporters  indicating 
the  results  of  the  electronic  data  quality 
checks. 

Section  VI. D  of  this  preamble 
discusses  publication  of  data  that  would 
be  collected  under  the  proposed 
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mandatory  GHG  reporting  rule.  EPA 
proposes  to  make  data  collected  under 
this  rule  available  to  State  agencies  and 
the  public,  with  the  exception  of  any 
CBI  data,  as  discussed  in  Section  I.C  of 
this  preamble.  EPA  requests  comments 
on  proposed  strategies  regarding  data 
collection,  management,  and 
dissemination  outlined  in  this  section  of 
the  preamble. 

B.  Data  Collection 

1.  Data  Collection  Methods 

If  a  reporting  source  already  reports 
GHG  emissions  data  to  an  existing  EPA 
program,  the  Agency  would  make  efforts 
to  minimize  any  additional  burden  on 
the  sources.  Some  existing  programs, 
however,  have  data  collection  and 
reporting  requirements  that  are 
inconsistent  with  the  proposed 
requirements  for  the  mandatory  GHG 
reporting  rule.  When  it  is  not  feasible  to 
adapt  the  existing  program  to  collect  the 
appropriate  emissions  data  and 
supplemental  data,  EPA  proposes  to 
require  affected  sources  to  submit  the 
data  in  the  requested  format  to  the  new 
data  reporting  system  for  the  mandatory 
GHG  reporting  rule. 

Emission  sources  may  fall  into  one  or 
more  categories: 

(1)  Reporting  sources  that  use  existing 
data  collection  and  reporting  methods 
and  would  not  be  required  to  report 
separately  to  the  new  data  reporting 
system  for  the  GHG  reporting  rule. 

(2)  Reporting  sources  that  use  existing 
data  collection  and  reporting  methods 
but  would  be  required  to  report  the  data 
separately  to  the  new  data  reporting 
system  for  the  GHG  reporting  rule. 

(3)  Reporting  sources  that  are  not 
currently  required  to  collect  and  report 
GHG  emissions  data  to  EPA  and  would 
be  required  to  report  using  the  new  data 
reporting  system  for  the  mandatory  GHG 
reporting  rule. 

EPA  believes  that  using  existing  data 
collection  methods  and  reporting 
systems,  when  feasible,  to  collect  data 
required  by  this  proposed  rule  would 
minimize  additional  burden  on  sources 
and  the  Agency.  We  seek  comment  on 
the  use  of  existing  collection  methods 
and  reporting  systems  to  collect 
information  required  by  this  proposed 
rule. 

For  those  sources  that  do  not  report 
GHGs  or  data  used  to  calculate  GHG 
emissions  through  an  existing  reporting 
system,  EPA  proposes  to  develop  a  new 
system  for  emission  reporters  to  submit 
the  required  data.  The  detailed  data 
elements  that  would  be  reported  and 
other  requirements  are  specified  in 
Sections  III,  IV  and  V  of  this  preamble. 
In  general,  reporters  using  this  new 


method  would  report  annually  to  the 
Agency  covering  each  calendar  year  by 
March  31  of  the  following  year  (e.g., 
annual  emissions  for  calendar  year  2010 
would  be  reported  by  March  31,  2011.) 

2.  Data  Submission 

The  Designated  Representative 
(described  in  proposed  40  CFR  part  98, 
subpart  A  and  Section  IV.G  of  this 
preamble)  must  use  an  electronic 
signature  device  (for  example,  a  PIN  or 
password)  to  submit  a  report.  If  the 
Designated  Representative  holds  an 
electronic  signature  device  that  is 
currently  used  for  valid  electronic 
signatures  accepted  under  another 
Agency  program,  we  propose  that  the 
new  reporting  system  would  also  accept 
valid  electronic  signatures  executed 
with  that  device  where  feasible.  (See  40 
CFR  3.10  and  the  definitions  of 
“electronic  signature  device”  and  “valid 
electronic  signature”  under  40  CFR  3.3.) 

3.  Unique  Identifiers  for  Facilities  and 
Units 

We  believe  that  the  Agency’s 
reporting  format  for  a  given  reporting 
year  could  make  use  of  several  ID 
codes — unique  codes  for  a  unit  or 
facility.  To  ensme  proper  matching 
between  databases,  e.g.,  EPA-assigned 
facility  ID  codes  and  the  ORIS  (DOE)  ID 
code,  and  consistency  from  one 
reporting  year  to  the  next,  we  are 
proposing  that  the  reporting  system 
provide  each  facility  with  a  unique 
identification  code  to  be  specified  by 
the  Administrator. 

4.  Reporting  Emissions  in  a  Single  Unit 
of  Measure 

To  maintain  consistency  with  existing 
State-level  and  Federal-level  greenhouse 
gas  programs  in  the  U.S.  and 
internationally,  the  Agency  is  proposing 
that  all  emission  measurements  be  in 
the  SI,  also  referred  to  as  metric,  units. 
Data  used  in  calculations  emd 
supplemental  data  for  QA  could  still  be 
submitted  in  English  weights  and 
measures  (e.g.,  mmBtu/hr)  but  the 
specific  units  of  measure  would  be 
included  in  the  data  submission.  All 
emissions  data  would  be  submitted  to 
the  agency  in  kg  or  metric  tons  per  unit 
of  time  (per  year  in  most  cases,  but  for 
a  few  source  categories  emissions  per 
hour,  day,  month,  quarter,  or  other  unit 
of  time  could  also  be  required). 

5.  Conversion  of  Emissions  to  C02e 

Under  this  proposed  rule,  reporters 
would  submit  the  quantity  of  each 
applicable  GHG  emitted  (or  other 
metric)  in  two  forms.  The  data  would  be 
in  the  form  of  quantity  of  the  gas 
emitted  (e.g.,  metric  tons  of  N2O)  per 


imit  of  time  and  C02e  emissions  per 
unit  of  time.  Reporting  the  quantity  and 
type  of  gas  emitted  allows  for  future 
recalculation  of  C02e  emissions  in  the 
event  that  GWP  factors  change. 

6.  Delegation  of  Authority  to  State 
Agencies  To  Collect  GHG  Data 

The  Agency  proposes  that  affected 
sources  submit  the  emissions  data  and 
supplemental  data  directly  to  EPA.  The 
Agency  believes  this  would  reduce  the 
burden  on  reporters  and  State  agencies, 
provide  faster  access  to  national 
emission  data,  and  facilitate  consistent 
QA. 

Under  CAA  Section  114(b),  EPA  may 
delegate  the  authority  to  collect 
emissions  data  from  stationary  sources 
to  State  agencies  provided  the  State 
agency  can  satisfy  the  procedural 
requirements.  We  seek  comment  on  the 
possibility  of  delegating  the  authority  to 
State  agencies  that  request  such 
authority  and  assessing  whether  the 
State  agency  has  procedures  that  are 
deemed  consistent  and  adequate  with 
the  procedures  outlined  in  this  rule.  For 
example,  how  should  EPA  determine 
whether  a  requesting  State  agency  has 
“consistent  and  adequate”  procedures? 

7.  Submission  Method 

EPA  proposes  to  require  all  sources 
affected  by  this  rule  to  report  in  an 
electronic  format  to  be  specified  by.  the 
Administrator.  Advantages  of  electronic 
reporting  include  reduced  burden  on 
reporters  and  EPA  staff,  greater  acciuacy 
because  data  do  not  need  to  be  manually 
entered  by  EPA  staff,  enhanced  ability 
to  conduct  electronic  audits  to  ensure 
data  quality,  improved  comparability  - 
because  data  would  be  reported  in  a 
consistent  format,  and  improved  data 
availability  for  EPA  and  the  public. 

By  not  specifying  the  exact  reporting 
format  in  the  regulatory  text,  EPA 
maintains  flexibility  to  modify  the 
reporting  format  and  tools  in  a  timely 
manner.  Changes  based  on  stakeholder 
comment,  implementation  experience, 
and  new  technology  could  he  executed 
without  regulatory  action.  EPA  has  used 
this  approach  successfully  with  existing 
programs,  such  as  the  ARP  and  the  Title 
VI  Stratospheric  Ozone  Protection 
Program,  facilitating  the  deployment  of 
new  reporting  formats  and  tools  that 
take  advantage  of  technologies  (e.g., 
XML)  and  reduce  the  burden  on 
reporters  and  the  Agency.  The 
electronic  reports  submitted  under  this 
rule  would  also  he  subject  to  the 
provisions  of  40  CFR  3.10,  specifying 
EPA  systems  to  which  electronic 
submissions  must  be  made  and  the 
requirements  for  valid  electronic 
signatures. 
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C.  Data  Management 

1.  QA  Procedures 

The  new  reporting  system  would 
include  automated  checks  for  data 
completeness,  data  quality,  and  data 
consistency.  Such  automated  checks  are 
used  for  many  other  Agency  programs 
(e.g.,  ARP). 

2.  Providing  Feedback  to  Reporters 

EPA  has  established  a  variety  of 
mechanisms  under  existing  programs  to 
provide  feedback  to  reporters  who  have 
submitted  data  to  the  Agency.  EPA  will 
consider  the  approaches  used  by  other 
programs  (e.g.,  electronic  confirmations, 
results  of  QA  checks)  and  develop 
appropriate  mechanisms  to  provide 
feedback  to  reporters  for  the  GHG 
reporting  rule.  The  process  is  largely 
dependent  upon  such  factors  as  the  type 
of  data  being  submitted  and  the  manner 
of  data  transmission.  Regardless  of  data 
collection  system  specifics,  the  goal  is  to 
ensure  appropriate  transparency  and 
timeliness  when  providing  feedback  to 
submitting  entities. 

D.  Data  Dissemination 

1.  Public  Access  to  Emissions  Data 

The  Agency  proposes  to  publish  data 
submitted  or  collected  under  this 
rulemaking  through  EPA’s  Web  site, 
reports,  and  other  formats,  with  the 
exception  of  any  CBl  data,  as  discussed 
in  Section  I.C  of  this  preamble.  This 
level  of  transparency  would  inform  the 
public  and  facilitate  greater  data 
verification  and  review;  Transparency 
helps  to  ensure  data  quality  and  build 
public  confidence  in  the  data  so  the  data 
can  be  used  to  support  the  development 
of  potential  future  climate  policies  or 
programs. 

EPA  proposes  to  disseminate  the  data 
on  an  annual  basis.  Under  this  proposed 
rule,  affected  sources  would  be  required 
to  report  at  least  on  an  annual  basis, 
with  some  reporting  more  frequently  to 
existing  data  reporting  programs  (e.g., 
the  ARP).  The  Agency  believes  it  would 
be  appropriate  to  post  or  publish  data 
collected  under  this  rule  once  a  year 
after  the  reporting  deadline.  The  Agency 
recognizes  the  high  level  of  public 
interest  in  this  data,  and  proposes  to 
disclose  it  in  a  timely  manner,  while 
also  assuring  accuracy. 

2.  Sharing  Emission  Data  With  Other 
Agencies 

There  are  a  growing  number  of 
programs  at  the  State,  Tribe,  Territory, 
and  Local  level  that  require  emission 
sources  in  their  respective  jurisdictions 
to  monitor  and  report  GHG  emissions. 
These  programs  would  likely  still 
continue  because  they  may  be  broader 


in  scope  or  more  aggressive  in 
implementation  than  this  proposal.  In 
order  to  be  consistent  with  and 
supportive  of  these  programs  and  to 
reduce  burden  on  reporters  and  program 
agencies,  EPA  proposes  that  it  share 
emission  data  with  the  exception  of  any 
CBI  data,  as  discussed  in  Section  IIl.C  of 
this  preamble,  with  relevant  agencies  or 
approved  entities  using,  where 
practical,  shared  tools  and 
infrastructure. 

VII.  Compliance  and  Enforcement 

A.  Compliance  Assistance 

To  facilitate  implementation  and 
compliance,  EPA  plans  to  conduct  an 
active  outreach  and  technical  assistance 
program  following  publication  of  the 
final  rule.  The  primary  audience  would 
be  potentially  affected  industries.  We 
intepd  to  develop  implementation  and 
outreach  materials  to  help  facilities 
understand  if  the  rule  applies  to  them 
and  explain  the  reporting  requirements"  ^ 
and  timetables.  The  program 
particularly  would  target  industrial, 
commercial,  and  institutional  sectors  ' 
that  do  not  routinely  deal  with  air 
pollution  regulations. 

Compliance  materials  could  be 
tailored  to  the  needs  of  various  sectors. 
These  materials  might  include,  for 
example,  compliance  guides,  brochures, 
fact  sheets,  frequently  asked  question 
and  answer  documents,  sample 
reporting  forms,  and  GHG  emissions 
calculating  tools.  We  also  are 
considering  a  compliance  assistance 
hotline  for  answering  questions  and 
providing  technical  assistance.  (We  may 
also  want  to  consider  creating  a 
compliance  assistance  center  (http:// 
WWW. assistancecen ters.net] . )  EP A 
requests  comment  on  the  types  of 
assistance  needed  and  the  most  effective 
mechanisms  for  delivering  this 
assistance  to  various  industry  sectors. 

B.  Role  of  the  States 

State  and  local  air  pollution  control 
agencies  routinely  interact  with  many  of 
the  sources  that  would  report  under  this 
rule.  Further,  as  mentioned  in  Section  II 
of  this  preamble,  many  States  have 
already  implemented  or  are  in  the 
process  of  implementing  mandatory 
GHG  reporting  and  reduction  programs. 
In  fact,  many  States  may  have  reporting 
programs  that  are  broader  in  scope  or 
more  aggressive  in  implementation 
because  those  programs  are  either 
components  of  established  reduction 
programs  (e.g.,  cap  and  trade)  or  being 
used  to  design  and  inform  specific 
complementary  measures  (e.g,,  energy 
efficiency).'  «  '  . 


Therefore,  State  and  local  agencies 
will  serve  an  important  role  in 
communicating  the  requirements  of  the 
rule  and  providing  compliance 
assistance.  In  concert  with  their  routine 
inspection  and  other  compliance  and 
enforcement  activities  for  other  CAA 
programs.  State  and  local  agencies  also 
can  assist  with  educating  facilities  and 
assuring  compliance  at  facilities  subject 
to  this  rule. 

As  discussed  in  Section  VI  of  this 
preamble,  CAA  section  114(b)  allows 
EPA  to  delegate  to  States  the  authority 
to  implement  and  enforce  Federal  rules. 
At  this  time,  however,  EPA  does  not 
propose  to  formally  delegate 
implementation  of  the  rule  to  State  and 
local  agencies.  Even  without  delegation, 
EPA  will  work  with  States  to  ease 
burden  on  reporters  to  State  and  Federal 
systems  by  harmonizing  data 
management,  where  possible.  Further, 
as  discussed  in  Section  VI  of  this 
preamble,  EPA  is  proposing  to  make  the 
data  collected  under  this  rule  available 
to  States  and  other  interested  parties  as 
soon  as  possible.  For  example,  the 
quarterly  data  reported  to  EPA  under 
Title  IV  of  the  CAA  is  often  available  on 
EPA’s  Web  site  within  a  month  after  it 
is  reported.  Furthermore,  we  recognize 
that  many  States  with  mandatory 
reporting  programs  are  members  of  TCR. 
In  some  cases,  TCR  would  provide 
States  support  in  reporting  tools, 
database  management  and  serve  as  the 
ultimate  repository  for  data  reported 
under  State  programs,  after  the  States 
have  verified  the  data.  Given  the 
leadership  many  of  the  States  have 
shown  in  developing  and  implementing 
GHG  reporting  and  reduction  programs, 
EPA  is  seeking  comment  on  the 
possibility  of  delegating  the  authority  to 
collect  data  under  this  rule  to  State 
agencies.  Overall,  we  request  comments 
on  the  role  of  States  in  implementing 
this  rule  and  on  how  States  and  EPA 
could  interact  in  administering  the 
reporting  program. 

C.  Enforcement 

Facilities  that  fail  to  report  GHG 
emissions  according  to  the  requirements 
of  the  proposed  rule  could  potentially 
be  subject  to  enforcement  action  by  EPA 
under  CAA  sections  113  and  203-205. 
The  CAA  provides  for  several  levels  of 
enforcement  that  include  . 
administrative,  civil,  and  criminal 
penalties.  The  CAA  allows  for 
injunctivfe  relief  to  compel  compliance 
and  civil  and  administrative  penalties  of 
up  to  $32,500  per  day.'-^*^ 


'■’•’The  Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990.  Public  Law  101—410,  104 

Contiinied 
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Deviations  from  the  rule  that  could 
ultimately  be  considered  violations 
include  but  are  not  limited  to  the 
following: 

•  Failure  to  report  GHG  emissions. 

•  Failure  to  collect  data  needed  to 
estimate  GHG  emissions. 

•  Failpre  to  continuously  monitor 
and  test  as  required.  Note  that  merely 
filling  in  missing  data  as  specified  does 
not  excuse  a  failure  to  perform  the 
monitoring  or  testing. 

•  Failure  to  keep  records  needed  to 
verify  GHG  emissions  estimates. 

•  Failure  to  estimate  GHG  emissions 
according  to  the  methodology(s) 
specified  in  the  rule. 

•  Falsification  of  reports. 

VIII.  Economic  Impacts  of  the  Proposed 
Rule 

This  section  of  the  preamble  examines 
the  costs  and  economic  impacts  of  the 
proposed  rule,  including  the  estimated 
costs  and  benefits  of  the  proposed  rule, 
and  the  estimated  economic  impacts  of 
the  proposed  rule  on  affected  entities, 
including  estimated  impacts  on  small 
entities.  Complete  detail  of  the 
economic  impacts  of  the  proposed  rule 
can  be  found  in  the  text  of  the 
regulatory  impact  analysis  (RIA)  (EPA- 
HQ-OAR-2008-0318-002). 

A.  How  are  compliance  costs  estimated? 

EPA  estimated  costs  of  complying 
with  the  proposed  rule  for  process 
emissions  of  GHGs  in  each  affected 
industrial  facility,  as  well  as  emissions 
from  stationary  combustion  sources  at 
industrial  facilities  and  other  facilities, 
and  emissions  of  GHGs  from  mobile 
sources.  2006  is  the  representative  year 
of  the  analysis  in  that  the  annual  costs 
were  estimated  using  the  2006 
population  of  emitting  sources.  EPA 
used  available  industry  and  EPA  data  to 
characterize  conditions  at  affected 
sources.  Incremental  monitoring, 
recordkeeping,  and  reporting  activities 
were  then  identified  for  each  type  of 
facility  and  the  associated  costs  were 
estimated. 

The  costs  of  complying  with  the 
proposed  rule  would  vary  from  one 
facility  to  another,  depending  on  the 
types  of  emissions,  the  number  of 
affected  sources  at  the  facility,  existing 
monitoring,  recordkeeping,  and 
reporting  activities  at  the  facility,  etc. 


Stat.  890,  28  U.S.C.  2461,  note,  as  amended  by 
Section  31001(s)(l)  of  the  Debt  Collection 
Improvement  Act  of  1996,  Public  Law  104-134, 110 
Stat.  1321-373,  April  26, 1996,  requires  EPA  and 
other  agencies  to  adjust  the  ordinary  maximum 
penalty  that  it  will  apply  when  assessing  a  civil 
penalty  for  a  violation.  Accordingly,  EPA  has 
adjusted  the  CAA's  provision  in  Section  113(b)  and 
(d)  specifying  $25,000  per  day  of  violation  for  civil 
violations  to  $32,500  per  day  of  violation. 


The  costs  include  labor  costs  for 
performing  the  monitoring, 
recordkeeping,  and  reporting  activities 
necessary  to  comply  with  the  proposed 
rule.  For  some  affected  facilities,  costs 
include  costs  to  monitor,  record,  and 
report  emissions  of  GHGs  fi’om 
production  processes  and  from 
stationary  combustion  units.  For  other 
facilities,  the  only  emissions  of  GHGs 
are  from  stationary  combustion.  EPA’s 
estimated  costs  of  compliance  are 
discussed  in  greater  detail  below: 

Labor  Costs.  The  costs  of  complying 
with  and  administering  this  proposed 
rule  include  time  of  managers, 
technical,  and  administrative  staff  in 
both  the  private  sector  and  the  public 
sector.  Staff  hours  are  estimated  for 
activities,  including: 

•  Monitoring  (private):  Staff  hours  to 
operate  and  maintain  emissions 
monitoring  systems. 

•  Reporting  (private):  Staff  hours  to 
gather  and  process  available  data  and 
reporting  it  to  EPA  through  electronic 
systems. 

•  Assuring  and  releasing  data 
(public):  Staff  hours  to  quality  assure, 
analyze,  and  release  reports. 

Staff  activities  and  associated  labor 
costs  would  potentially  vary  over  time. 
Thus,  cost  estimates  are  developed  for 
start-up  and  first-time  reporting,  and 
subsequent  reporting.  Wage  rates  to 
monetize  staff  time  are  obtained  from 
the  BLS. 

Equipment  Costs.  Equipment  costs 
include  both  the  initial  purchase  price 
of  monitoring  equipment  arid  any 
facility/process  modification  that  may 
be  required.  For  example,  the  cost 
estimation  method  for  mobile  sources 
involves  upstream  measurement  by  the 
vehicle  manufacturers.  This  may  require 
an  upgrade  to  their  test  equipment  and 
facility.  Based  on  expert  judgment,  the 
engineering  costs  analyses  annualized 
capital  equipment  costs  with  the 
appropriate  lifetime  and  interest  rate 
assumptions.  Cost  recovery  periods  and 
interest  rates  vary  by  industry,  but 
typically,  one-time  capital  costs  are 
amortized  over  a  10-year  cost  recovery 
period  at  a  rate  of  7  percent. 

B.  What  are  the  costs  of  this  proposed 
rule? 

For  the  cost  analysis,  EPA  gathered 
existing  data  from  EPA,  industry  trade 
associations.  States,  and  publicly 
available  data  sources  (e.g.,  labor  rates 
from  the  BLS)  to  characterize  the 
processes,  sources,  sectors,  facilities, 
and  companies/entities  affected.  Costs 
were  estimated  on  a  per  entity  basis  and 
then  weighted  by  the  number  of  entities 
affected  at  the  25,000  metric  tons  C02e 
threshold. 


To  develop  the  costs  for  the  rule,  EPA 
estimated  the  number  of  affected 
facilities  in  each  source  category,  the 
number  and  types  of  combustion  units 
at  each  facility,  the  number  and  types  of 
production  processes  that  emit  GHGs, 
process  inputs  and  outputs  (especially 
for  monitoring  procedures  that  involve 
a  carbon  mass  balance),  and  the 
measurements  that  are  already  being 
made  for  reasons  not  associated  wirii  the 
proposed  rule  (to  allow  only  the 
incremental  costs  fo  be  estimated). 

Many  of  the  affected  sources  categories, 
especially  those  that  are  the  largest 
emitters  of  GHGs  (e.g.,  electric  utilities, 
industrial  boilers,  petroleum  refineries, 
cement  plants,  iron  and  steel 
production,  pulp  and  paper)  are  subject 
to  national  emission  standards  and  we 
use  data  generated  in  the  development 
of  these  standards  to  estimate  the 
number  of  sources  affected  by  the 
reporting  rule. 

Other  components  of  the  cost  analysis 
included  estimates  of  labor  hours  to 
perform  specific  activities,  cost  of  labor, 
and  cost  of  monitoring  equipment. 
Estimates  of  labor  hours  were  based  on 
previous  analyses  of  the  costs  of 
monitoring,  reporting,  and 
recordkeeping  for  other  rules; 
information  from  the  industry 
characterization  on  the  number  of  units 
or  process  inputs  and  outputs  to  be 
monitored;  and  engineering  judgment 
by  industry  and  EPA  industry  experts 
and  engineers.  Labor  costs  were  taken 
from  the  BLS  and  adjusted  to  account 
for  overhead.  Monitoring  costs  were 
generally  based  on  cost  algorithms  or 
approaches  that  had  been  previously 
developed,  reviewed,  accepted  as 
adequate,  and  used  specifically  to 
estimate  the  costs  associated  with 
various  types  of  measurements  and 
monitoring. 

A  detailed  engineering  analysis  was 
conducted  for  each  subpart  of  the 
proposed  rule  to  develop  unique  unit 
costs.  This  analysis  is  documented  in 
the  RIA.  The  TSDs  for  each  source 
category  provide  a  discussion  of  the 
applicable  measurement  technologies 
and  any  existing  programs  and 
practices.  Section  4  of  the  RIA  contains 
a  description  of  the  engineering  cost 
analysis. 

Table  VIII-1  of  this  preamble  presents 
by  subpart:  The  number  of  entities,  the 
downstream  emissions  covered,  the  first 
year  capital  costs  and  the  first  year 
annualized  costs  of  the  proposed  rule, 
EPA  estimates  that  the  total  national 
annualized  cost  for  the  first  year  is  $168 
million,  and  the  total  national 
annualized  cost  for  subsequent  years  is 
$134  million  (2006$).  Of  these  costs, 
roughly  5  percent  fall  upon  the  public 
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sector  for  program  administration,  while 
95  percent  fall  upon  the  private  sector. 
General  stationary  combustion  sources, 
which  are  widely  distributed 
throughout  the  economy,  are  estimated 
to  incur  approximately  1 8  percent  of 
ongoing  costs;  other  sectors  incurring 
relatively  large  shares  of  costs  are  oil 
and  natural  gas  systems  (21  percent  of 
ongoing  costs),  and  iron  and  steel 
manufacturing  (11  percent). 

The  threshold,  in  large  part, 
determines  the  number  of  entities 
required  to  report  GHG  emissions  and 
hence  the  costs  of  the  rule.  The  number 


of  entities  excluded  increases  with 
higher  thresholds.  Table  VIII-2  of  this 
preamble  provides  the  cost-effectiveness 
analysis  for  the  various  thresholds. 

Three  metrics  are  used  to  evaluate  the 
cost-effectiveness  of  the  emissions 
threshold.  The  first  is  the  average  cost 
per  metric  ton  of  emissions  reported  ($/ 
metric  ton  C02e).  The  second  metric  for 
evaluating  the  threshold  option  is  the 
incremental  cost  of  reporting  emissions. 
The  incremental  cost  is  calculated  as  the 
additional  (incremental)  cost  per  metric 
ton  starting  with  the  least  stringent 
option  and  moving  successively  from 


one 'threshold  option  tq  the  next.  The  • 
third  metric  shown  is  the  marginal  cost 
of  reported  emissions.  For  this  analysis, 
the  marginal  cost  of  reporting  indicates 
the  cost  per  metric  ton  of  each  threshold 
option  relative  to  the  25,000  metric  ton 
C02e  proposed  threshold).  For  more 
information  about  the  first  year  capital 
costs  (unamortized),  project  lifetime  and 
the  amortized  (annualized)  costs  for 
each  subpart,  please  refer  to  section  4  of 
the  RIA  and  the  RIA  cost  appendix.  Not 
all  subparts  require  capital  expenditures 
but  those  that  do  are  clearly 
documented  in  the  RIA. 


Table  VIII-1.  Estimated  Covered  Entities,  Emissions  and  Costs  by  Subpart  (2006$) 


Subpart 

i 

i 

Number  of  [ 
covered 
entities 

Downstream  emissions  { 

First  year  capital  costs 

First  year  total  annualized 
costs® 

(Million  of  ! 
MtCO;e) 

Share 
(%)  i 

1 

(Million) 

Share  ' 
(%)  1 

(Million)  1 

Share 

(%) 

Subpart  A — General  Provisions 

i 

i 

Subpart  B — Reserved 

j 

j 

Subpart  C — General  Stationary  Fuel 

1 

Combustion  Sources  . 

3,000 

220.0 

®  i 

$12.7 

15  1 

$29.0 

17 

Subpart  D— Electricity  Generation . 

1,108 

2,262.0 

58 

0.0 

0  1 

3.3 

2 

Subpart  E— Adipic  Acid  Production  . 

4 

9.3 

P 

0.0 

0 

0.1 

0 

Subpart  F — Aluminum  Production  . 

14 

6.4 

0 ! 

0.0 

0 

0.4 

0 

Subpart  G — Ammonia  Manufacturing . 

24 

14.5 

0 

0.0 

0 

0.4 

0 

Subpart  H — Cement  Production  . 

107 

86.8 

2 

5.4 

6 

6.9 

4 

Subpart  I — Electronics  Manufacturing  . 

96 

5.7 

0 

0.0 

0 

3.6 

2 

Subpart  J — Ethanol  Production  . 

85 

0.0 

0 

0.3 

0 

0.5 

0 

Subpart  K — Ferroalloy  Production  . 

9 

2.3 

0 

0.0 

0 

0.3 

0 

Subpart  L— Fluorinated  Gas  Production  .. 

12 

5.3 

0  1 

0.0 

0 

0.0 

0 

Subpart  M— Food  Processing . 

113 

0.0 

0 

0.0 

0 

0.6 

0 

Subpart  N — Glass  Production . 

55 

2.2 

0  ! 

0.0 

0 

0.6 

0 

Subpart  0 — HCFC-22  Production . 

3 

13.8 

0  1 

0.0 

0 

0.0 

0 

Subpart  P — Hydrogen  Production  . 

41 

15.0 

0 

0.0 

0 

0.6 

0 

Subpart  Q — Iron  and  Steel  Production  .... 

121 

85.0 

2 

0.0 

0 

18.2 

11 

Subpart  R — Lead  Production . 

13 

0.8 

0 

0.0 

0 

0.3 

0 

Subpart  S — Lime  Manufacturing . 

89 

25.4 

1 

4.9 

6 

5.3 

3 

Subpart  T — Magnesium  Production . 

11 

2.9 

0 

0.0 

0 

0.1 

0 

Subpart  U — Miscellaneous  Uses  of  Car- 

bonates . 

0 

0.0 

0 

0.0 

0 

0.0 

0 

Subpart  V — Nitric  Acid  Production . 

45 

17.7 

0 

0.2 

0 

0.9 

1 

Subpart  W — Oil  and  Natural  Gas  Sys- 

terns . 

1,375 

129.9 

3 

37.8 

43 

i  32.5 

19 

Subpart  X — Petrochemical  Production  .... 

88 

54.8 

1 

0.0 

0 

1.6 

1 

Subpart  Y — Petroleum  Refineries . 

150 

204.7 

5 

1.6 

2 

3.7 

2 

Subpart  Z — Phosphoric  Acid  Production 

14 

3.8 

0 

0.8 

1 

0.8 

0 

Subpart  AA — Pulp  and  Paper  Manufac- 

turing . 

425 

57.7 

V 

14.8 

17 

9.2 

5 

Subpart  BB — Silicon  Carbide  Production 

1 

0.1 , 

0 

0.0 

0 

0.0 

0 

Subpart  CC — Soda  Ash  Manufacturing  ... 

5 

3.1 

0 

0.0 

0 

0.0 

0 

Subpart  DD— -Sulfur  Hexafluoride  (SF6) 

1 

from  Electric  Power  Systems  . 

141 

10.3 

0 

0.0 

0 

0.4 

0 

Subpart  EE — Titanium  Dioxide  Produc- 

tion . 

8 

3.7 

0 

0.0 

0 

0.1 

0 

Subpart  FF — Underground  Coal  Mines  ...' 

100 

33.5 

1 

0.6 

1 

2.3 

1 

Subpart  GG — Zinc  Production  . 

5 

0.8 

0 

0.0 

0 

0.1 

0 

Subpart  HH — Landfills  . 

2,551 

91.1 

2 

7.9 

9 

15.3 

9 

Subpart  II — Wastewater . 

0 

0.0 

0 

0.0 

0 

0.0 

0 

Subpart  JJ — Manure  Management . 

43 

1.5 

0 

0.0 

0 

0.2 

0 

Subpart  KK — Suppliers  of  Coal  and 

Coal-based  Products  &  Subpart  LL — 

Suppliers  of  Coal-based  Liquid  Fuels  .. 

1,237 

V) 

0 

0.0 

0 

11.0 

7 

Subpart  MM — Suppliers  of  Petroleum 

Products  . 

214 

V) 

0 

0.0 

0 

2.0 

1 

Subpart  NN — Suppliers  of  Natural  Gas 

and  Natural  Gas  Liquids  . 

1,554 

C) 

0 

0.0 

0 

2.1 

1 

Subpart  OO — Suppliers  of  industrial 

Greenhouse  Gases  . 

121 

464.1 

12 

0.0 

0 

0.4 

0 
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Table  VIII-1.  Estimated  Covered  Enticies,  Emissions  and  Costs  by  Subpart  (2006$)— Continued 


Subpart 


Number  of 
covered 
entities 


Downstream  emissions 


(Million  of 
MtC02e) 


First  year  capital  costs  First  year  total  annualized 
- ^ -  costs  2 


(Million) 


Share 

(%)  I  (Million) 


Subpart  PP — Suppliers  of  Carbon  Diox¬ 
ide  (CO2)  . . 

Subpart  QQ — Motor  Vehicle  and  Engine 

Manufacturers . 

Private  Sector,  Total  . 

Public  Sector,  Total . 


'  Emissions  from  upstream  facilities  are  excluded  from  these  estimates  to  avoid  double  counting. 

2  Total  costs  include  labor  and  capital  costs  incurred  in  the  first  year.  Capital  Costs  are  annualized  using  appropriate  equipment  lifetime  and  in¬ 
terest  rate  (see  additional  details  in  RIA  section  4). 

Table  VIII-2.  Threshold  Cost-Effectiveness  Analysis  (2006$) 


13 

D 

0 

0.0 

i 

0 

0.0 

350 

35.4 

1 

0.0 

0 

7.4 

13,205 

3,869.9 

100 

!  87.1 

100 

160.4 

NA 

NA 

NA 

i  NA 

^  NA 

8.0 

13,205 

3,869.9 

100 

j  -  87.1 

100 

168.4 

Threshold  (metric  tons  C02e) 


Entities 

(covered) 


Total  costs 
(million  $) 


Million 
metric  tons 
CO^e/year 
(covered) 


Percentage 
of  total 
emissions 
reported 


Average 

cost 

($/metric 

ton) 


Incremental 

cost 

($/metric 

ton) 


Marginal 

cost* 

($/metric 

ton) 


100,000 
25,000  .. 
10,000  .. 
1,000  ..., 


‘Cost  per  metric  ton  relative  to  the  selected  option. 


Table  VIII-3  of  this  preamble  presents 
costs  broken  out  by  upstream  and 
downstream  sources.  Upstream  sources 
include  the  fuel  suppliers  and  industrial 
GHG  suppliers.  Dovvnstream  suppliers 
include  combustion  sources,  industrial 
processes,  and  biological  processes. 


Most  upstream  facilities  (e.g.,  coal 
mines,  refineries,  etc.)  are  also  direct 
emitters  of  GHGs  and  are  included  in 
the  downstream  side  of  the  table.  As 
shown  in  Table  VIII-3  of  this  preamble, 
over  99  percent  of  industrial  processes 
emissions  are  covered  at  the  25,000 


metric  tons  GOae  threshold  for  a  cost  of 
approximately  $36  million.  However,  it 
should  be  noted  that  due  to  data 
limitations  the  coverage  estimates  for 
upstream  and  downstream  source 
categories  are  approximations. 


VIII-3.  Upstream  versus  Downstream  Costs 


Upstream  1  i 

No.  of 
Reporters 

Emissions 

First  year 

Source  category 

coverage 

(%)‘o 

cost 

(millions) 

Coal  Supply  . 

1,237 

100.0 

$11.03  ! 

Petroleum  Supply  . 

214 

100.0 

1.99  1 

Natural  Gas  Supply  . 

1,554 

68.0 

.  2.14  1 

Industrial  Gas  Supply  . 

133 

j _ 

99.91 

0.41  i 

Downstream  2  a 


Source  category 


Industrial  Gas  Consump¬ 
tion. 

Industrial  Processes  . 

Fugitive  Emissions  (coal, 
oil  and  gas). 


CD  0 

A3 

Emissions 
cov-  I 

erage^^o  ' 

(%)  1 

( 

First  year 
cost  2 
(millions) 

N/A  ! 

99.0 

N/A 

N/A  i 

20.0.! 

N/A 

N/A  j 

23.0  1 

N/A 

4,108  ! 

5  N/A 

46.16 

265 

28.0  1 

3.70 

i 

1,077 

99.6 

1 

I  36.12 

1,475 

86.6 

'  34.86 

2,792 

55.5 

16.59 

350 

84.0 

1  7.41 

Vehicle  ^  and  Engine  Man¬ 
ufacturers  2. 


Notes; 

^  Most  upstream  facilities  (e.g.,  coal  mines,  refineries,  etc.)  are  also  direct  emitters  of  greenhouse  gases,  and  are  included  in  the  downstream 
side  of  the  table. 

2  Estimating  the  total  number  of  downstream  reporters  by  summing  the  rows  will  result  in  double-counting  because  some  facilities  are  included 
in  more  than  one  row  due  to  multiple  types  of  emissions  (e.g.,  facilities  that  burn  fossil  fuel  and  have  process/fugitive/biological  emissions  will  be 
included  in  each  downstream  category). 

3The  coverage  and  costs  for  downstream  reporters  apply  to  the  specific  source  category,  i.e.,  the  fixed  costs  are  not  “double-counted”  in  both 
stationary  combustion  and  industrial  processes  for  the  same  facility. 

'‘The  thresholds  used  to  determine  covered  facilities  are  additive,  i.e.,  all  of  the  source  categories  located  at  a  facility  (e.g.,  stationary  combus¬ 
tion  and  process  emissions)  are  added  together  to  determine  whether  a  facility  meets  the  proposed  threshold  (e.g.,  25,000  metric  tons  of  CO^e/ 

y). 
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s  Estimates  for  the  number  of  reporters  and  total  cost  for  downstream  stationary  combustion  do  not  distinguish  between  fuels.  National  level 
data  on  the  number  of  reporters  could  be  estimated.  However,  estimating  the  number  of  reporters  by  fuel  was  not  possible  because  a  single  fa¬ 
cility  can  combust  multiple  fuels.  For  these  reasons  there  is  not  a  reliable  estimate  of  the  total  of  the  emissions  coverage  from  the  downstream 
stationary  combustion. 

®  Approximately  90  percent  of  downstream  coal  combustion  emissions  are  already  reported  to  ERA  through  requirements  for  electricity  gener¬ 
ating  units  under  the  Acid  Rain  Program. 

^  Due  to  data  limitations,  the  coverage  for  downstream  sources  for  fuel  and  industrial  gas  consumption  in  this  table  does  not  take  into  account 
thresholds.  Assuming  full  emissions  coverage  for  each  source  slightly  over-states  the  actual  coverage  that  would  result  from  this  rule.  To  esti¬ 
mate  total  emissions  coverage  downstream,  by  fuel,  we  added  total  emissions  resulting  from  the  respective  fuel  combusted  in  the  industrial  and 
electricity  generation  sectors  and  divided  that  by  total  national'GHG  emissions  from  the  combustion  of  that  fuel. 

®The  percent  of  coverage  here  is  percentage  of  vehicle  and  engine  manufacturers  covered  by  this  proposal  rather  than  emissions  coverage. 
This  rule  proposes  to  collect  an  emissions  rate  for  the  four  ‘  transportation-related”  GHG  emissions  (CO2,  CH4,  N2O  and  HFCs).  The  amounts  of 
CH4  and  N2O  are  dependent  on  factors  other  than  fuel  characteristics  such  as  combustion  temperatures,  air-fuel  mixes,  and  use  of  pollution  con¬ 
trol  equipment. 

9  The  emissions  coverage  for  petroleum  combustion  includes  combustion  of  fuel  by  transportation  sources  as  well  as  other  uses  of  petroleum 
(e.g.,  home  heating  oil).  It  cannot  be  broken  out  by  transportation  versus  other  uses  as  there  are  difficulties  associated  with  tracking  which  prod¬ 
ucts  from  petroleum  refiners  are  used  for  transportation  fuel  and  which  were  not.  We  know  that  although  refiners  make  these  designations  for  the 
products  leaving  their  gate,  the  actual  end  use  can  and  does  change  in  the  market.  For  example,  designated  transportation  fuel  can  always  be 
used  as  home  heating  oil. 

Emissions  coverage  from  the  combustion  of  fossil  fuels  upstream  represents  CO2  emissions  only.  It  is  not  possible  to  estimate  nitrous  oxide 
and  methane  emissions  without  knowing  where  and  how  the  fuel  is  combusted.  In  the  case  of  downstream  emissions  from  stationary  combustion 
of  fossil  fuels,  nitrous  oxide  and  methane  emissions  are  included  in  the  emissions  coverage  estimate.  They  represent  approximately  1  percent  of 
'  the  total  emissions.  * 

ERA  estimates  that  the  majority  of  the  costs  for  manufacturers  of  vehicles  and  engines  can  be  attributed  to  the  reporting  requirements  for 
non-C02  gases. 


C.  What  are  the  economic  impacts  of  the 
proposed  rule? 

EPA  prepared  an  economic  impact 
analysis  to  evaluate  the  impacts  of  the 
proposed  rule  on  affected  industries  and 
economic  sectors.  In  evaluating  the 
various  reporting  options  considered, 
EPA  conducted  a  cost-effectiveness 
analysis,  comparing  the  cost  per  metric 
ton  of  GHG  emissions  across  reporting 
options.  EPA  used  this  information  to 
identify  the  preferred  options  described 
in  today’s  proposed  rule. 

To  estimate  the  economic  impacts  of 
the  proposed  rule,  EPA  first  conducted 


a  screening  assessment,  comparing  the 
estimated  total  annualized  compliance 
costs  by  industry,  where  industry  is 
defined  in  terms  of  North  American 
Industry  Classification  System  (NAICS) 
code,  with  industry  average  revenues. 
Overall  national  costs  of  the  rule  are 
significant  because  there  are  a  large 
number  of  affected  entities,  but  per- 
entity  costs  are  low.  Average  cost-to- 
sales  ratios  for  establishments  in 
affected  NAICS  codes  are  uniformly  less 
than  0.8  percent. 

These  low  average  cost-to-sales  ratios 
indicate  that  the  proposed  rule  is 


unlikely  to  result  in  significant  changes 
in  firms’  production  decisions  or  other 
behavioral  changes,  and  thus  unlikely  to 
result  in  significant  changes  in  prices  or 
quantities  in  affected  markets.  Thus, 
EPA  followed  its  Guidelines  for 
Preparing  Economic  Analyses  {EPA, 
2002,  p.  124-125)  and  used  the 
engineering  cost  estimates  to  measure 
the  social  cost  of  the  proposed  rule, 
rather  than  modeling  fnarket  responses 
and  using  the  resulting  measures  of 
social  cost.  Table  VIII— 4  of  this 
preamble  summarizes  cost-to-sales 
ratios  for  affected  industries. 


Table  \/III-4.  Estimated  Cost-To-Sales  Ratios  for  Affected  Entities 


211  . 

212  . 

221 . 

322  . 

324  . 

325  . 

327  . 

331  . 

334  . 

335  . 

486  . 

562  . 

325199 

325311 

327310 

331112 

3272  .... 

325120 

331112 

3314  .... 

327410 

325311 

324110 

325312 

322110 

324110 


NAICS 


Average 
I  cost  per 

NAICS  description  entity 

!  ($1,000/ 

,  I  entity) 


Average 
entity  cost- 
to-sales 
ratio  ^ 


I 


I 


Oil  &  gas  extraction  . 

Mining  (except  oil  &  gas) . 

Utilities  . 

Paper  mfg  . 

Petroleum  &  coal  products  mfg . 

Chemical  mfg . 

Nonmetallic  mineral  product  mfg . 

Primary  metal  mfg  . 

Computer  &  electronic  product  mfg . 

Electrical  equipment,  appliance,  &  component  rfifg . 

Pipeline  transportation  . 

Waste  management  &  remediation  services . 

All  other  basic  organic  chemical  mfg  . 

Nitrogenous  fertilizer  mfg . 

Cement  mfg  . 

Electrometallurgical  ferroalloy  product  mfg  . 

Glass  &  glass  product  mfg  . .'. . 

Industrial  gas  mfg  . 

Electrometallurgical  ferroalloy  product  mfg  . 

Nonferrous  metal  (except  aluminum)  production  &  processing 

Lime  mfg  . 

Nitrogenous  fertilizer  mfg . 

Petroleum  refineries . 

Phosphatic  fertilizer  mfg  . 

Pulp  mills  . 

Petroleum  refineries . 


$23 

0.1% 

10 

0.1 

1 

<0.1 

22 

0.1 

16 

<0.1 

12 

<0.1 

51 

0.8 

112 

0.4 

37 

0.1 

37 

0.2 

12 

0.1 

6 

0.2 

24 

!  <0.1 

19 

0.1 

65 

0.2 

28 

<0.1 

11 

0.1 

3 

<0.1 

150 

0.3 

23 

0.1 

60 

0.4 

20 

0.1 

19 

<0.1 

60 

0.1 

22 

<0.1 

24 

<0.1 

i 
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Table  VIII-4.  Estimated  Cost-To-Sales  Ratios  for  Affected  Entities— Continued 


NAICS 

NAICS  description 

Average 
cost  per 
entity 
($1,000/ 
entity) 

Average 
entity  cost- 
to-sales 
ratio ' 

327910  . 

Abrasive  product  mfg . . . . . 

11 

0.1 

3251  . 

Basic  chemical  mfg . 

9 

<0.1 

325188  . 

All  other  basic  inorganic  chemical  mfg . 

9 

<0.1 

3314 . 

Nonferrous  metal  (except  aluminum)  production  &  processing . 

19 

0.1 

'  This  ratio  reflects  first  year  costs.  Subsequent  year  costs  will  be  slightly  lower  because  they  do  not  include  initial  start-up  activities. 


D.  What  are  the  impacts  of  the  proposed 
rule  on  small  entities? 

As  required  by  the  RFA  and  SBREFA, 
EPA  assessed  the  potential  impacts  of 
the  proposed  rule  on  small  entities 
(small  businesses,  governments,  and 
non-profit  organizations).  (See  Section 
IX.C  of  this  preamble  for  definitions  of 
small  entities.) 

EPA  believes  the  proposed  thresholds 
maximize  the  rule  coverage  with  85  to 
90  percent  of  U.S.  GHG  emissions 
reported  by  approximately  13,205 
reporters,  while  keeping  reporting 
burden  to  a  minimum  and  excluding 
small  emitters.  Furthermore,  many 
industry  stakeholders  tfiat  EPA  met  with 
expressed  support  for  a  25,000  metric 
ton  C02e  threshold  because  it 


sufficiently  captures  the  majority  of 
GHG  emissions  in  the  U.S.,  while 
excluding  smaller  facilities  and  sources. 
For  small  facilities  that  are  captured  by 
the  rule,  EPA  has  proposed  simplified 
emission  estimation  methods  where 
feasible  (e.g.,  stationary  combustion 
equipment  under  a  certain  rating  can 
use  a  simplified  mass  balance  approach 
as  opposed  to  more  rigorous  direct 
monitoring)  to  keep  the  burden  of 
reporting  as  low  as  possible.  For  further 
detail  on  the  rationale  for  excluding 
small  entities  through  threshold 
selection  please  see  the  Thresholds  TSD 
{EPA-HC^AR-2008-0508-046). 

EPA  conducted  a  screening 
assessment  comparing  compliance  costs 
for  affected  industry  sectors  to  industry- 
specific  receipts  data  for  establishments 


owned  by  small  businesses.  This  ratio 
constitutes  a  “sales”  test  that  computes 
the  annualized  compliance  costs  of  this 
proposed  rule  as  a  percentage  of  sales 
and  determines  whether  the  ratio 
exceeds  some  level  (e.g.,  1  percent  or  3 
percent). The  cost-to-sales  ratios  were 
constructed  at  the  establishment  level 
(average  reporting  program  costs  per 
establishment/average  establishment 
receipts)  for  several  business  size 
ranges.  This  allowed  EPA  to  account  for. 
receipt  differences  between 
establishments  owned  by  leoge  and 
small  businesses  and  differences  in 
small  business  definitions  across 
affected  industries.  TheTesults  of  the 
screening  assessment  are  shown  in 
Table  VIII-5  of  this  preamble. 


Table  VIII-5.  Estimated  Cost-To-Sales  Ratios  by  Industry  and  Enterprise  Size« 


r 

SBA  Size 
standard 
(effective 
March  11, 
2008) 

Average 
cost  per 
entity 
($1,000/ 
entity) 

Owned  by  enterprises  with: 

Industry 

NAICS 

NAICS  description 

All  enter¬ 
prises 
{%) 

<20 

Employ¬ 
ees  f 

20  to  99 
Employ¬ 
ees 
(%) 

100  to 
499  Em¬ 
ployees 
(%) 

500  to 
749  Em¬ 
ployees 
(%) 

750  to 
999  Em¬ 
ployees 
(%) 

1,000  to 
1,499 
Employ¬ 
ees 
(%) 

Oil  and  Gas  Extrac¬ 
tion. 

211 

Oil  &  gas  extraction 

500 

$23 

0.1 

1.5 

0.1 

0.1 

0.0 

0.0 

0.0 

Petroleum  and  Coal 
Products. 

212 

Mining  (except  oil  & 
gas). 

500 

10 

0.1 

0.9 

0.2 

0.1 

0.1 

0.1 

0.1 

SF6  from  Electrical 
Systems. 

221 

Utilities . 

(‘>) 

1 

0.0 

0.1 

0.0 

0.0 

0.0 

0.0 

0.0 

Pulp  &  Paper  Man¬ 
ufacturing. 

322 

Paper  mfg . 

500  to 
750 

22 

0.1 

1.3 

0.3 

0.1 

0.1 

0.0 

0.0 

Petroleum  and  Coal 
Products. 

324 

Petroleum  &  coal 
products  mfg. 

(=) 

16 

0.0 

0.4 

0.1 

0.1 

0.0 

0.1 

0.0 

Chemical  Manufac¬ 
turing. 

325 

Chemical  mfg  . 

500  to 
1,000 

12 

0.0 

0.6 

0.1 

0.0 

0.0 

0.0 

0.0 

Cement  &  Other 
Mineral  Produc¬ 
tion. 

327 

Nonmetallic  mineral 
product  mfg. 

500  to 
1,000 

51 

0.8 

4.9 

1.0 

0.5 

0.4 

0.6 

0.4 

Primary  Metal  Man¬ 
ufacturing. 

331 

Primary  metal  mfg 

500  to 
1,000 

112 

0.4 

9.1 

1.4 

0.4 

0.2 

0.1 

0.2 

Computer  and 
Electronic  Prod¬ 
uct  Manufac¬ 
turing. 

334 

Computer  &  elec¬ 
tronic  product 
mfg. 

500  to 
1,000 

37 

0.1 

2.9 

0.5 

0.1 

0.1 

0.1 

0.1 

Electrical  Equip¬ 
ment,  Appliance, 
and  Component 
Manufacturing. 

335 

Electrical  equip¬ 
ment,  appliance, 

&  component 
mfg. 

500  to 
1,000 

37 

0.2 

2.9 

0.5 

0.2 

1 

0.1 

0.1 

0.1 

Oil  &  Natural  Gas 
Transportation. 

486 

Pipeline  transpor¬ 
tation. 

(") 

12 

0.1 

0.1 

0.4 

1  0.4 

NA 

NA 

NA 

'^^EPA’s  RFA  guidance  for  rule  writers  suggests  quantitative  metric  for  economic  impact  screening 
the  “sales”  test  continues  to  be  the  preferred  analysis. 
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Table  VIII-5.  Estimated  Cost-To-Sales  Ratios  by  Industry  and  Enterprise  Size  ^Continued 


- r 

1 

SBA  Size  | 
standard  i 
(effective 
March  11. 
2008) 

— 

Average 
cost  per 
entity  : 
($1,000/ 
entity) 

i 

Owned  by  enterprises  with; 

i 

Industry 

NAICS 

NAICS  description 

All  enter¬ 
prises 
(%) 

<20 

Employ¬ 
ees  f 

20  to  99 
Employ¬ 
ees 
(%) 

100  to 
499  Em¬ 
ployees 
(%) 

500  to 
749  Em¬ 
ployees 
(%) 

1 

750  to 
999  Em¬ 
ployees 
(%) 

1,000  to 
1,499 
Employ¬ 
ees 
(%) 

Waste  Manage¬ 
ment  and  Reme¬ 
diation  Services. 

562 

Waste  manage¬ 
ment  &  remedi¬ 
ation  services. 

(«) 

6 

0.2 

0.9 

0.1 

0.1 

0.1 

0.0 

0.1 

Adipic  Acid . 

325199 

All  other  basic  or¬ 
ganic  chemical 
mfg. 

1,000 

24 

0.0 

0.9 

0.3 

0.1 

NA 

0.0 

NA 

Ammonia  . 

325311 

Nitrogenous  fer¬ 
tilizer  mfg. 

1,000 

19 

0.1 

1.0 

0.6 

NA 

NA 

NA 

NA 

Cement . 

327310 

Cement  mfg . 

750 

65 

0.2 

2.1 

1.6 

0.3 

NA 

NA 

0.1 

NA 

Ferroalloys . 

331112 

Electrometallurgical 
ferroalloy  product 
mfg. 

750 

28 

0.0 

NA 

NA 

NA 

NA 

NA 

Glass . 

3272 

Glass  &  glass  prod¬ 
uct  mfg. 

500  to 
1,000 

11 

0.1 

1.7 

0.2 

0.1 

0.0 

0.1 

0.0 

Hydrogen  Produc¬ 
tion. 

325120 

Industrial  gas  mfg  .. 

1,000 

3 

0.0 

0.6 

0.0 

0.1 

NA 

NA 

NA 

Iron  and  Steel . 

331112 

Electrometallurgical 
ferroalloy  product 
mfg. 

750 

150 

0.3 

NA 

NA 

NA 

NA 

NA 

NA 

Lead  Production  .... 

3314 

Nonferrous  metal 
(except  alu¬ 
minum)  produc¬ 
tion  &  processing. 

750  to 
1,000 

23 

0.1 

1.5 

0.2 

0.1 

NA 

NA 

0.1 

Lime  Manufacturing 

327410 

Lime  mfg  . 

500 

60 

0.4 

16.5 

1.2 

NA 

NA 

NA 

NA 

Nitric  Acid  . 

32531 1 

Nitrogenous  fer¬ 
tilizer  mfg. 

1,000 

20 

0.1 

1.0 

0.6 

NA 

NA 

NA 

NA 

Petrochemical . 

324110 

Petroleum  refin¬ 
eries. 

(<=) 

19 

0.0 

0.3 

0.0 

0.0 

0.0 

NA 

NA 

Phosphoric  Acid  .... 

325312 

Phosphatic  fertilizer 
mfg. 

500 

60 

0.1 

10.1 

NA 

NA 

NA 

NA 

NA 

Pulp  and  Paper  . 

322110 

Pulp  mills  ...; . 

750 

22 

0.0 

1.5 

NA 

NA 

NA 

NA 

NA 

Refineries  . 

324110 

Petroleum  refin¬ 
eries. 

(=) 

24 

0.0 

0.4 

0.0 

0.0 

0.0 

1  NA 

NA 

Silicon  Carbide  . 

327910 

Abrasive  product 
mfg. 

500 

11 

0.1 

0.8 

0.2 

0.1 

NA 

1  NA 

i 

NA 

Soda  Ash  Manufac¬ 
turing. 

3251 

Basic  chemical  mfg 

500  to 
1,000 

9 

0.0 

0.3 

0.1 

0.0 

0.0 

1  0.0 

0.0 

Titanium  Dioxide  .... 

325188 

All  other  basic  inor¬ 
ganic  chemical 
mfg. 

1,000 

I 

9 

0.0 

1  0.7 

0.4 

0.1 

NA 

1 

1 

i 

NA 

i 

NA 

Zinc  Production  . 

3314 

Nonferrous  metal 
(except  alu¬ 
minum)  produc¬ 
tion  &  processing. 

I  750  to 
j  1,000 

19 

1 

1 

1 

_ 

1.2 

0.1 

I 

i 

0.1 

J _ 

1  NA 

i 

1  NA 

i 

j 

i 

0.1 

i 

^The  Census  Bureau  defines  an  enterprise  as  a  business  organization  consisting  of  one  or  more  domestic  establishments  that  were  specified  under  common  own¬ 
ership  or  control.  The  enterprise  and  the  establishment  are  the  same  for  single-establishment  firms.  Each  multi-establishment  company  forms  one  enterprise — the  en¬ 
terprise  employment  and  annual  payroll  are  summed  from  the  associated  establishments.  Enterprise  size  designations  are  determined  by  the  summed  employment  of 
all  associated  establishments.  Since  the  SBA’s  business  size  definitions  {http://vmw.sba.gov/size)  apply  to  an  establishment's  ultimate  parent  company,  we  assume  in 
this  analysis  that  the  enterprise  definition  above  is  consistent  with  the  concept  of  ultimate  parent  company  that  is  typically  used  for  SBREFA  screening  analyses. 

^NAICS  codes  221111,  221112,  221113,  221119,  221121,  221122 — A  firm  is  small  if,  including  its  affiliates,  it  is  primarily  engaged  in  the  generation,  transmission, 
and/or  distribution  of  electric  energy  for  sale  and  its  total  electric  output  for  the  preceding  fiscal  year  did  not  exceed  4  million  MW  hours. 

<^500  to  1,500.  For  NAICS  code  324110 — For  purposes  of  Government  procurement,  the  petroleum  refiner  must  be  a  concern  that  has  no  more  than  1,500  employ¬ 
ees  nor  more  than  125,000  barrels  per  calendar  day  total  Operable  Atmospheric  Crude  Oil  Distillation  capacity.  Capacity  includes  owned  or  leased  facilities  as  well  as 
facilities  under  a  processing  agreement  or  an  arrangement  such  as  an  exchange  agreement  or  a  throughput.  The  total  product  to  be  delivered  under  the  contract 
must  be  at  least  90  percent  refined  by  the  successful  bidder  from  either  crude  oil  or  bona  fide  feedstocks. 

NAICS  codes  486110  =  1,500  employees;  NAICS  486210  =  $6.5  million  annual  receipts;  NAICS  486910  ='1,500  employees;  and  NAICS  486990  =  $11.5  million 
annual  receipts. 

'Ranges  from  $6.5  to  $13.0  million  annual  receipts;  Environmental  Remediation  services  has  a  500  employee  definition  and  the  following  criteria.  NAICS  562910 — 
Environmental  Remediation  Services; 

(1)  For  SBA  assistance  as  a  small  business  concern  in  the  industry  of  Environmental  Remediation  Services,  other  than  for  Government  procurement,  a  concern 
must  be  engaged  primarily  in  furnishing  a  range  of  services  for  the  remediation  of  a  contaminated  environment  to  an  acceptable  condition  including,  but  not  limited  to, 
preliminary  assessment,  site  inspection,  testing,  remedial  investigation,  feasibility  studies,  remedial  design,  containment,  remedial  action,  removal  of  contaminated 
materiais,  storage  of  contaminated  materials  and  security  and  site  closeouts.  If  one  of  such  activities  accounts  for  50  percent  or  more  of  a  concern's  total  revenues, 
employees,  or  other  related  factors,  the  concern’s  primary  industry  is  that  of  the  particular  industry  and  not  the  Environmental  Remediation  Services  Industry. 

(2)  For  purposes  of  classifying  a  Government  procurement  as  Environmental  Remediation  Services,  the  general  puipose  of  the  procurement  must  be  to  restore  a 
contaminated  environment  and  also  the  procurement  must  be  composed  of  activities  in  three  or  more  separate  industries  with  separate  NAICS  codes  or,  in  some  in¬ 
stances  (e.g.,  engineering),  smaller  sub-components  of  NAICS  codes  with  separate,  distinct  size  standards.  These  activities  may  include,  but  are  not  limited  to,  sepa¬ 
rate  activities  in  industries  such  as:  Heavy  Construction;  Special  Trade  Construction;  Engineering  Services;  Architectural  Services;  Management  Services;  Refuse 
Systems;  Sanitary  Services,  Not  Elsewhere  Classified;  Local  Trucking  Without  Storage;  Testing  Laboratories;  and  Commercial,  Physical  and  Biological  Research.  If 
any  activity  in  the  procurement  can  be  identified  with  a  separate  NAICS  code,  or  component  of  a  code  with  a  separate  distinct  size  standard,  and  that  industry  ac¬ 
counts  for  50  percent  or  more  of  the  value  of  the  entire  procurement,  then  the  proper  size  standard  is  the  one  for  that  particular  industry,  and  not  the  Environmental 
Remediation  ^rvice  size  standard. 

f  Given  the  Agency's  selected  thresholds,  enterprises  with  fewer  than  20  employees  are  likely  to  be  excluded  from  the  reporting  program. 

NA;  Not  available.  SUSB  did  not  report  the  data  necessary  to  calculate  this  ratio. 
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EPA  was  not  able  to  calculate  a  cost- 
to-sales  ratio  for  manure  management 
(NAICS  112)  as  SUSB  (SBA,  2008a)  data 
does  not  provide  establishment 
information  for  agricultural  NAICS 
codes  (e.g.,  NAICS  112  which  covers 
manure  management).  EPA  estimates 
that  the  total  first  year  reporting  costs 
for  the  entire  manure  management 
industry  to  be  $0.2  million  with  an 
average  cost  per  ton  reported  of  $0.14. 

As  shown,  the  cost-to-sales  ratios  are 
less  than  1  percent  for  establishments 
owned  by  small  businesses  that  EPA 
considers  most  likely  to  be  covered  by 
the  reporting  program  (e.g. 
establishments  owned  by  businesses 
with  20  or  more  employees). 

EPA  acknowledges  that  several 
enterprise  categories  have  ratios  that 
exceed  this  threshold  (e.g.,  enterprise 
with  one  to  20  employees).  EPA  took  a 
conservative  approach  with  the  model 
entity  analysis.  Although  the 
appropriate  SBA  size  definition  should 
be  applied  at  the  parent  company 
(enterprise)  level,  data  limitations 
allowed  us  only  to  compute  and 
compare  ratios  for  a  model 
establishment  within  several  enterprise 
size  ranges.  To  assess  the  likelihood  that 
these  small  businesses  would  be 
covered  by  the  rule,  we  performed 
several  case  studies  for  manufacturing 
industries  where  the  cost-to-receipt  ratio 
exceeded  1  percent.  For  each  industry, 
we  used  and  applied  emission  data  from 
a  recent  study  examining  emission 
thresholds.  This  study  provides 
industry-average  CO2  emission  rates 
(e.g.,  tons  per  employee)  for  these 
manufacturing  industries. 

The  case  studies  showed  two 
industries  (cement  and  lime 
manufacturing)  where  emission  rates 
suggest  small  businesses  of  this 
employment  size  could  potentially  be 
covered  by  the  rule.  As  a  result,  EPA 
examined  corporate  structures  and 
ultimate  parent  companies  were 
identified  using  industry  surveys  and 
the  latest  private  databases  such  as  Dun 
&  Bradstreet.  The  results  of  this  analysis 
show  cost  to  sales  ratios  below  1 
percent. 

For  the  other  enterprise  categories 
identified  with  ratios  between  1  percent 
and  3  percent  EPA  examined  industry 
specific  bottom  up  databases  and 
previous  industry  specific  studies  to 
ensure  that  no  entities  with  less  than  20 
employees  are  captured  under  the  rule. 


138  Nicholas  Institute  for  Environmental  Policy 
Solutions,  Duke  University.  2008.  Size  Thresholds 
for  Greenhouse  Gas  Regulation:  Who  Would  be 
Affected  by  a  10,000-ton  CO3  Emissions  Rule? 
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Although  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
Agency  nonetheless  tried  to  reduce  the 
impact  of  this  rule  on  small  entities, 
including  seeking  input  from  a  wide 
range  of  private-  and  public-sector 
stakeholders.  When  developing  the 
proposed  rule,  the  Agency  took  special 
steps  to  ensure  that  the  burdens 
imposed  on  small  entities  were 
minimal.  The  Agency  conducted  several 
meetings  with  industry  trade 
associations  to  discuss  regulatory 
options  and  the  corresponding  burden 
on  industry,  such  as  recordkeeping  and 
reporting.  The  Agency  investigated 
alternative  thresholds  and  analyzed  the 
marginal  costs  associated  with  requiring 
smaller  entities  with  lower  .emissions  to 
report.  The  Agency  also  recommended  a 
hybrid  method  for  reporting,  which 
provides  flexibility  to  entities  and  helps 
minimize  reporting  costs. 

Additional  analysis  for  a  model  small 
government  also  showed  that  the 
annualized  reporting  program  costs 
were  less  than  1  percent  of  revenue. 
These  impacts  are  likely  representative 
of  ratios  in  industries  where  data 
limitations  do  not  allow  EPA  to 
compute  sales  tests  (e.g.,  general 
stationary  combustion  and  manure 
management).  Potential  impacts  of  the 
proposed  rule  on  small  governments 
were  assessed  separately  from  impacts 
on  Federal  Agencies.  Small 
governments  and  small  non-profit 
organizations  may  be  affected  if  they 
own  affected  stationary  combustion 
sources,  landfills,  or  natural  gas 
suppliers.  However,  the  estimated  costs 
under  the  proposed  rule  are  estimated  to 
be  small  enough  that  no  small 
government  or  small  non-profit  is 
estimated  to  incur  significant  impacts. 
For  example,  from  the  2002  Census  (in 
$2006),  revenues  for  small  governments 
(counties  and  municipalities)  with 
populations  fewer  than  10,000  are  $3 
million,  and  revenues  for  local 
governments  with  populations  less  than 
50,000  is  $7  million.  As  an  upper  bound 
estimate,  summing  typical  per- 
respondent  costs  of  combustion  plus 
landfills  plus  natural  gas  suppliers 
yields  a  cost  of  approximately  $17,047 
per  local  government.  Thus,  for  the 
smallest  group  of  local  governments 
(<10,000  people),  cost-to-revenue  ratio 
would  be  0.8  percent.  For  the  larger 
group  of  governments  less  than  50,000, 
the  cost-to-revenue  ratio  is  0.3  percent. 

E.  What  are  the  benefits  of  the  proposed 
rule  for  society? 

EPA  examined  the  potential  benefits 
of  the  GHG  reporting  rule.  Because  the 
benefits  of  a  reporting  system  are  based 


on  their  relevance  to  policy  making, 
transparency  issues,  and  market 
efficiency,  and  therefore  benefits  would 
be  very  difficult  to  quantify  and 
monetize.  Instead  of  a  quantitative 
analysis  of  the  benefits,  EPA  conducted 
a  systematic  literature  review  of  existing 
studies  including  government, 
consulting,  and  scholarly  reports. 

A  mandatory  reporting  system  would 
benefit  the  public  by  increased 
transparency  of  facility  emissions  data. 
Transparent,  public  data  on  emissions 
allows  for  accountability  of  polluters  to 
the  public  stakeholders  who  bear  the 
cost  of  the  pollution.  Citizens, 
community  groups,  and  labor  unions 
have  made  use  of  data  from  Pollutant 
Release  and  Transfer  Registers  to 
negotiate  directly  with  polluters  to 
lower  emissions,  circumventing  greater 
government  regulation.  Publicly 
available  emissions  data  also  would 
allow  individuals  to  alter  their 
consumption  habits  based  on  the  GHG 
emissions  of  producers. 

The  greatest  benefit  of  mandatory 
reporting  of  industry  GHG  emissions  to 
government  would  be  realized  in 
developing  future  GHG  policies.  For 
example,  in  the  EU’s  Emissions  Trading 
System,  a  lack  of  accurate  monitoring  at 
the  facility  level  before  establishing  CO2 
allowance  permits  resulted  in  allocation 
of  permits  for  emissions  levels  an 
average  of  15  percent  above  actual  levels 
in  every  country  except  the  United 
Kingdom. 

Benefits  to  industry  of  GHG  emissions 
monitoring  include  the  value  of  having 
independent,  verifiable  data  to  present 
to  the  public  to  demonstrate  appropriate 
environmental  stewardship.  Such 
monitoring  allows  for  inclusion  of 
standardized  GHG  data  into 
environmental  management  systems, 
providing  the  necessary  information  to 
achieve  and  disseminate  their 
environmental  achievements. 

Standardization  would  also  be  a 
benefit  to  industry,  once  facilities  invest 
in  the  institutional  knowledge  and 
systems  to  report  emissions,  the  cost  of 
monitoring  should  fall  and  the  accuracy 
of  the  accounting  should  improve.  A 
standardized  reporting  program  would 
also  allow  for  facilities  to  benchmark 
themselves  against  similar  facilities  to 
understand  better  their  relative  standing 
within  their  industry. 

IX.  Statutory  and  Executive  Order 
Reviews 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  section  3(f)(1)  of  EO  1286B  (58 
FR  51735,  October  4,  1993),  this  action 
is  an  “economically  significant 
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regulatory  action”  because  it  is  likely  to 
have  an  annual  effect  on  the  economy 
of  $100  million  or  more.  Accordingly, 
EPA  submitted  this  action  to  the  OMB 
for  review  under  EO  12866  and  any 
changes  made  in  response  to  OMB 
recommendations  have  been 
documented  in  the  docket  for  this 
action. 

In  addition,  EPA  prepared  an  analysis 
of  the  potential  costs  and  benefits 
associated  with  this  action.  A  copy  of 
the  analysis  is  available  in  Docket  No. 
EPA-H(^OAR-2008-0508-002  and  is 
briefly  summarized  in  Section  VIII  of 
this  preamble. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the  OMB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  The  ICR  document 
prepared  by  EPA  has  been  assigned  EPA 
ICR  number  2300.01. 

EPA  plans  to  collect  complete  and 
accurate  economy-wide  data  on  facility- 
level  greenhouse  gas  emissions. 

Accurate  and  timely  information  on 
greenhouse  gas  emissions  is  essential  for 
informing  future  climate  change  policy 
decisions.  Through  data  collected  under 
this  rule,  EPA  will  gain  a  better 
understanding  of  the  relative  emissions 
of  specific  industries,  and  the 
distribution  of  emissions  from 
individual  facilities  within  those 
industries.  The  facility-specific  data  will 
also  improve  our  understanding  of  the 
factors  that  influence  greenhouse  gas 
emission  rates  and  actions  that  facilities 
are  already  taking  to  reduce  emissions. 
Additionally,  EPA  will  be  able  to  track 
the  trend  of  emissions  from  industries 
and  facilities  within  industries  over 
time,  particularly  in  response  to  policies 
and  potential  regulations.  The  data 
collected  by  this  ride  will  improve 
EPA’s  ability  to  formulate  climate 
change  policy  options  and  to  assess 
which  industries  would  be  affected,  and 
how  these  industries  would  be  affected 
by  the  options. 

This  information  collection  is 
mandatory  and  will  be  carried  out  under 
CAA  sections  114  and  208.  Information 
identified  and  marked  as  CBI  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
However,  emissions  information 
collected  under  CAA  sections  114  and 
208  cannot  be  claimed  as  CBI  and  will 
be  made  public. 

The  projected  cost  and  hour  burden 
for  non-federal  respondents  is  $143 
million  and  1.63  million  hours  per  year. 
The  estimated  average  burden  per 
response  is  2  hours;  the  proposed 
frequency  of  response  is  annual  for  all 


respondents  that  must  comply  with  the 
proposed  rule’s  reporting  requirements, 
except  for  electricity  generating  units 
that  are  already  required  to  report 
quarterly  under  40  CFR  part  75  (EPA 
Acid  Rain  Program);  emd  the  estimated 
average  number  of  likely  respondents 
per  year  is  18,775.  The  cost  burden  to 
respondents  resulting  from  the 
collection  of  information  includes  the 
total  capital  cost  annualized  over  the 
equipment’s  expected  useful  life 
(averaging  $20.7  million),  a  total 
operation  and  maintenance  component 
(averaging  $22.4  million  per  year),  and 
a  labor  cost  component  (averaging 
$100.0  million  per  year).  Burden  is 
defined  at  5  CFR  1320.3(b).  These  cost 
numbers  differ  from  those  shown 
elsewhere  in  the  RIA  for  several  reasons: 

•  ICR  costs  represent  the  average  cost 
over  the  first  three  years  of  the  rule,  but 
costs  are  reported  elsewhere  in  the  RIA 
for  the  first  year  of  the  rule  and  for 
subsequent  years  of  the  rule; 

•  The  costs  of  reporting  electricity 
purchases  have  been  excluded  from  the 
ICR,  but  are  still  reported  in  the  RIA, 
although  electricity  use  reporting  has 
been  removed  from  the  proposed  rule 
and  EPA  is  soliciting  comment  on  it  (see 
Section  4.2.2,  pg  4-18);  and 

•  The  first-year  costs  of  coverage 
determination,  estimated  to  be  $867.60 
per  facility  for  approximately  16,800 
facilities  that  ultimately  determine  they 
do  not  have  to  report,  are  included  in 
the  ICR  but  not  in  the  RIA  (see  Section 
4.2.2,  pg  4-18).  These  costs,  averaged 
over  3  years,  are  $4.87  million  incurred 
by  an  average  of  5,613  respondents  per 
year. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA’s  regulations  in  40 
CFR  are  listed  in  40  CFR  part  9.  To 
comment  on  the  Agency’s  need  for  this 
information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  EPA  has  established 
a  public  docket  for  this  rule.  Submit  any 
comments  related  to  the  ICR  to  EPA  and 
OMB.  See  ADDRESSES  section  at  the 
beginning  of  this  notice  for  where  to 
submit  comments  to  EPA.  Send 
comments  to  OMB  at  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Washington,  DC 
20503,  Attention:  Desk  Office  for  EPA. 
Since  OMB  is  required  to  make  a 
decision  concerning  the  ICR  between  30 
and  60  days  after  April  10,  2009,  a 
comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 


by  May  11,  2009.  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

C.  Regulatory  Flexibility  Act  (RFA) 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today’s  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
as  defined  by  the  Small  Business 
Administration’s  regulations  at  13  CFR 
121.201;  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  county,  town,  school  district  or 
special  district  with  a  population  of  less 
than  50,000;  and  (3)  a  small 
organization  that  is  any  not-for-profit 
enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today’s  proposed  rule  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  small  entities  directly 
regulated  by  this  proposed  rule  include 
small  businesses  across  all  sectors 
encompassed  by  the  rule,  small 
governmental  jurisdictions  and  small 
non-profits.  We  have  determined  that 
some  small  businesses  will  be  affected 
because  their  production  processes  emit 
GHGs  that  must  be  reported,  or  because 
they  have  stationary  combustion  units 
onsite  that  emit  GHGs  that  must  be 
reported.  Small  governments  and  small 
non-profits  are  generally  affected 
because  they  have  regulated  landfills  or 
stationary  combustion  units' onsite,  or 
because  they  own  a  LDC. 

For  affected  small  entities,  EPA 
conducted  a  screening  assessment 
comparing  compliance  costs  for  affected 
industry  sectors  to  industry-specific 
data  on  revenues  for  small  businesses. 
This  ratio  constitutes  a  “sales”  test  that 
computes  the  annualized  compliance 
costs  of  this  proposed  rule  as  a 
percentage  of  sales  and  determines 
whether  the  ratio  exceeds  some  level 
(e.g.,  1  percent  or  3  percent).  The  cost- 
to-sales  ratios  were  constructed  at  the 
establishment  level  (average  compliance 
cost  for  the  establishment/ average 
establishment  revenues).  As  shown  in 
Table  VIII-5  of  this  preamble,  the  cost- 
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to-sales  ratios  are  less  than  1  percent  for 
establishments  owned  by  small 
businesses  that  EPA  considers  most 
likely  to  be  covered  by  the  reporting 

program.  ^39 

The  screening  analysis  thus  indicates 
that  the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
Table  VIII-4  of  this  preamble  for  sector- 
specific  results.  The  screening 
assessment  for  small  governments 
compared  the  sum  of  average  costs  of 
compliance  for  combustion,  local 
distribution  companies,  and  landfills  to 
average  revenues  for  small  governments. 
Even  for  a  small  government  owning  all 
three  source  types,  the  costs  constitute 
less  than  1  percent  of  average  revenues 
for  the  smallest  category  of  governments 
(those  with  fewer  than  10,000  people). 

Although  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
EPA  nonetheless  took  several  steps  to 
reduce  the  impact  of  this  rule  on  small 
entities.  For  example,  EPA  determined 
appropriate  thresholds  that  reduce  the 
number  of  small  businesses  reporting.  In 
addition,  EPA  is  not  requiring  facilities 
to  install  GEMS  if  they  do  not  already 
have  them.  Facilities  without  GEMS  can 
calculate  emissions  using  readily 
available  data  or  data  that  are  less 
expensive  to  collect  such  as  process 
data  or  material  consumption  data.  For 
some  source  categories,  EPA  developed 
tiered  methods  that  are  simpler  and  less 
burdensome.  Also,  EPA  is  requiring 
annual  instead  of  more  frequent 
reporting. 

Through  comprehensive  outreach 
activities,  EPA  held  approximately  100 
meetings  and/or  conference  calls  with 
representatives  of  the  primary  audience 
groups,  including  numerous  trade 
associations  and  industries  that  include 
small  business  members.  EPA’s 
outreach  activities  ^re  documented  in 
the  memorandum,  “Summary  of  EPA 
Outreach  Activities  for  Developing  the 
Greenhouse  Gas  Reporting  Rule,” 
located  in  Docket  No.  EPA-HQ-OAR- 
2008-0508-055.  EPA  maintains  an 
“'open  door”  policy  for  stakeholders  to 
provide  input  on  key  issues  and  to  help 
inform  EPA’s  understanding  of  issues, 
including  thresholds  for  reporting  and 
greenhouse  gas  calculation  and 
reporting  methodologies. 

EPA  continues  to  be  interested  in  the 
potential  impacts  of  the  proposed  rule 
on  small  entities  and  welcomes 


'^''U.S.  Small  Business  Administration  (SB A). 
2008.  Firm  Size  Data  from  the  Statistics  of  U.S. 
Businesses:  U.S.  Detail  Employment  Sizes:  2002. 
http://www.census.gov/csd/susb/ 
download_susb02.htm. 


comments  on  issues  related  to  such 
impacts. 

D.  Unfunded  Mandates  Refornt  Act 
(UMRA) 

Title  II  of  the  UMRA  of  1995  (UMRA). 

2  U.S.G.  1531-1538,  requires  Federal 
agencies,  unless  otherwise  prohibited  by 
law,  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
Tribal  governments  and  the  private 
sector. 

EPA  has  developed  this  regulation 
under  authority  of  GAA  sections  114 
and  208.  The  required  activities  under 
this  Federal  mandate  include 
monitoring,  recordkeeping,  and 
reporting  of  GHG  emissions  from 
multiple  source  categories  (e.g., 
combustion,  process,  biologic  and 
fugitive).  This  rule  contains  a  Federal 
mandate  that  may  result  in  expenditures 
of  $100  million  for  the  private  sector  in 
any  one  year.  As  described  below,  we 
have  determined  that  the  expenditures 
for  State,  local,  and  Tribal  governments,’ 
in  the  aggregate,  will  be  approximately 
$14.1  million  per  year,  based  on  average 
costs  over  the  first  three  years  of  the 
rule.  Accordingly,  EPA  has  prepared 
under  section  202  of  the  UMRA  a 
written  statement  which  is  summarized 
below. 

Gonsistent  with  the  intergovernmental 
consultation  provisions  of  section  204  of 
the  UMRA,  EPA  initiated  an  outreach 
effort  with  the  governmental  entities 
affected  by  this  rule  including  State, 
local,  and  Tribal  officials.  EPA 
maintained  an  “open  door”  policy  for 
stakeholders  to  provide  input  on  key 
issues  and  to  help  inform  EPA’s 
understanding  of  issues,  including 
impacts  to  State,  local  and  Tribal 
governments.  The  outreach  audience 
included  State  environmental  protection 
agencies,  regional  and  Tribal  air 
pollution  control  agencies,  and  other 
State  and  local  government 
organizations.  EPA  contacted  several 
States  and  State  and  regional 
organizations  already  involved  in 
greenhouse  gas  emissions  reporting. 

EPA  also  conducted  several  conference 
calls  with  Tribal  organizations.  For 
example,  EPA  staff  provided 
information  to  tribes  through  conference 
calls  with  multiple  Tribal  working 
groups  and  organizations  at  EPA  and 
through  individual  calls  with  two  Tribal 
board  members  of  TRI.  In  addition,  EPA 
held  meeting  and  conference  calls  with 
groups  such  as  TRI,  NAGAA,  EGOS,  and 
with  State  members  of  RGGI,  the 
Midwestern  GHG  Reduction  Accord, 
and  WGI.  See  the  “Summary  of  EPA 
Outreach  Activities  for  Developing  the 
Greenhouse  Gas  Reporting  Rule,”  in 
Docket  No.  EPA-HQ-OAR-2008-0508- 


055  for  a  complete  list  of  organizations 
and  groups  that  EPA  contacted. 

Gonsistent  with  section  205  of  the 
UMRA,  EPA  has  identified  and 
considered  a  reasonable  number  of 
regulatory  alternatives.  EPA  carefully 
examined  regulatory  alternatives,  and 
selected  the  lowest  cost/least 
burdensome  alternative  that  EPA  deems 
adequate  to  address  Gongressional 
concerns  and  to  provide  a  consistent, 
comprehensive  source  of  information 
about  emissions  of  GHGs.  EPA  has 
considered  the  costs  and  benefits  of  the 
proposed  GHG  reporting  rule,  and  has 
concluded  that  the  costs  will  fall  mainly 
on  the  private  sector  (approximately 
$131  million),  with  some  costs  incurred 
by  State,  local,  and  Tribal  governments 
that  must  report  their  emissions  (less 
than  $12.4  million)  that  own  and 
operate  stationary  combustion  units, 
landfills,  or  natural  gas  local 
distribution  companies  (LDGs).  EPA 
estimates  that  an  additional  1,979 
facilities  owned  by  state,  local,  or  tribal 
governments  will  incur  approximately 
$1.7  million  in  costs  during  the  first 
year  of  the  rule  to  make  a  reporting 
determination  and  subsequently 
determine  that  their  emissions  are 
below  the  threshold  and  thus,  they  are 
not  required  to  report  their  emissions. 
Furthermore,  we  think  it  is  unlikely  that 
State,  local  and  Tribal  governments 
would  begin  operating  large  industrial 
facilities,  similar  to  those  affected  by 
this  rulemaking  operated  by  the  private 
sector. 

Initially,  EPA  estimates  that  costs  of 
complying  with  the  proposed  rule  will 
be  widely  dispersed  throughout  many 
sectors  of  the  economy.  Although  EPA 
acknowledges  that  over  time  changes  in 
the  patterns  of  economic  activity  may 
mean  that  GHG  generation  and  thus 
reporting  costs  will  change,  data  are 
inadequate  for  projecting  these  changes. 
Thus,  EPA  assumes  that  costs  averaged 
over  the  first  three  years  of  the  program 
are  typical  of  ongoing  costs  of 
compliance.  EPA  estimates  that  future 
compliance  costs  will  total 
approximately  $145  million  per  year. 
EPA  examined  the  distribution  of  these 
costs  between  private  owners  and  State, 
local,  and  Tribal  governments  owning 
GHG  emitters.  In  addition,  EPA 
examined,  w'ithin  the  private  sector,  the 
impacts  on  various  industries.  In 
general,  estimated  cost  per  entity 
represents  less  than  0.1%  of  company 
sales  in  affected  industries.  These  costs 
are  broadly  distributed  to  a  variety  of 
economic  sectors  and  represent 
approximately  0.001  percent  of  2007 
Gross  Domestic  Product;  overall,  EPA 
does  not  believe  the  proposed  rule  will 
have  a  significant  macroeconomic 
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impact  on  the  national  economy. 
Therefore,  this  rule  is  not  subject  to  the 
requirements  of  section  203  of  UMRA 
because  it  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments. 

EPA  does  not  anticipate  that 
substantial  numbers  of  either  public  or 
private  sector  entities  will  incur 
significant  economic  impacts  as  a  result 
of  this  proposed  rulemaking.  EPA 
further  expects  that  benefits  of  the 
proposed  rule  will  include  more  and 
better  information  for  EPA  and  the 
private  sector  about  emissions  of  GHGs. 
This  improved  information  would 
enhance  EPA’s  ability  to  develop  sound 
future  climate  policies,  and  may 
encourage  GHG  emitters  to  develop 
voluntary  plans  to  reduce  their 
emissions.  * 

This  regulation  applies  directly  to 
facilities  that  supply  fuel  or  chemicals 
that  when  used  emit  greenhouse  gases, 
and  to  facilities  that  directly  emit 
greenhouses  gases.  It  does  not  apply  to 
governmental  entities  unless  the 
government  entity  owns  a  facility  that 
directly  emits  greenhouse  gases  above 
threshold  levels  such  as  a  landfill  or 
large  stationary  combustion  source.  In 
addition,  this  rule  does  not  impose  any 
implementation  responsibilities  on 
State,  local  or  Tribal  governments  and  it 
is  not  expected  to  increase  the  cost  of 
existing  regulatory  programs  managed 
by  those  governments.  Thus,  the  impact 
on  governments  affected  by  the  rule  is 
expected  to  be  minimal. 

E.  Executive  Order  13132:  Federalism 

EO  13132,  entitled  “Federalism”  (64 
FR  43255,  August  10,  1999),  requires 
EPA  to  develop  an  accountable  process 
to  ensure  “meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  Federalism  implications.” 

“Policies  that  have  Federalism 
implications”  is  defined  in  the  EO  to 
include  regulations  that  have 
“substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.” 

This  proposed  rule  does  not  have 
Federalism  implications.  It  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in  EO 
13132.  However,  for  a  more  detailed 
discussion  about  how  this  proposal 
relates  to  existing  State  programs,  please 
see  Section  II  of  this  preamble. 


This  regulation  applies  directly  to 
facilities  that  supply  fuel  or  chemicals 
that  when  used  emit  greenhouse  gases 
or  facilities  that  directly  emit 
greenhouses  gases.  It  does  not  apply  to 
governmental  entities  unless  the 
government  entity  owns  a  facility  that 
directly  emits  greenhouse  gases  above 
threshold  levels  such  as  a  landfill  or 
large  stationary  combustion  source,  so 
relatively  few  government  facilities 
would  be  affected.  This  regulation  also 
does  not  limit  the  power  of  States  or 
localities  to  collect  GHG  data  and/or 
regulate  GHG  emissions.  Thus,  EO 
13132  does  not  apply  to  this  rule. 

In  the  spirit  of  Executive  Order  13132, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  State  and  local  governments,  EPA 
specifically  solicits  comments  on  this 
proposed  rule  from  State  and  local 
officials. 

F.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

This  proposed  rule  is  not  expected  to 
have  .Tribal  implications,  as  specified  in 
EO  13175  (65  FR  67249,  November  9, 
2000).  This  regulation  applies  directly 
to  facilities  that  supply  fuel  or 
chemicals  that  when  used  emit 
greenhouse  gases  or  facilities  that 
directly  emit  greenhouses  gases. 
Facilities  expected  to  be  affected  by  the 
proposed  rule  are  not  expected  to  be 
owned  by  Tribal  governments.  Thus, 
Executive  Order  13175  does  not  apply 
to  this  proposed  rule. 

Although  EO  13175  does  riot  apply  to 
this  proposed  rule,  EPA  sought 
opportunities  to  provide  information  to 
Tribal  governments  and  representatives 
during  development  of  the  rule.  In 
consultation  with  EPA’s  American 
Indian  Environment  Office,  EPA’s 
outreach  plan  included  tribes.  EPA 
conducted  several  conference  calls  with 
Tribal  organizations.  For  example,  EPA 
staff  provided  information  to  tribes 
through  conference  calls  with  multiple 
Indian  working  groups  and 
organizations  at  EPA  that  interact  with 
tribes  and  through  individual  calls  with 
two  Tribal  board  members  of  TCR.  In 
addition,  EPA  prepared  a  short  article 
on  the  GHG  reportihg  rule  that  appeared 
on  the  front  page  a  Tribal  newsletter — 
Tribal  Air  News — that  was  distributed 
to  EPA/OAQPS’s  network  of  Tribal 
organizations.  EPA  gave  a  presentation 
on  various  climate  efforts,  including  the 
mandatory  reporting  rule,  at  the 
National  'Tribal  Conference  on 
Environmental  Management  on  June 
24-26,  2008.  In  addition,  EPA  had 
copies  of  a  short  information  sheet 
distributed  at  a  meeting  of  the  National 


Tribal  Caucus.  See  the  “Summary  of 
EPA  Outreach  Activities  for  Developing 
the  GHG  reporting  rule,”  in  Docket  No. 
EPA-HQ-OAR-2008-0508-055  for  a 
complete  list  of  Tribal  contacts. 

EPA  specifically  solicits  additional 
comment  on  this  proposed  rule  from 
Tribal  officials. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

EPA  interprets  EO  13045  (62  FR 
19885,  April  23, 1997)  as  applying  only 
to  those  regulatory  actions  that  concern 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  EO  has  the  potential  to  influence  the 
regulation.  This  action  is  not  subject  to 
EO  13045  because  it  does  not  establish 
an  environmental  standard  intended  to 
mitigate  health  or  safety  risks. 

H.  Executive  Order  1321 1 :  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

This  proposed  rule  is  not  a 
“significant  energy  action”  as  defined  in 
EO  13211  (66  FR  28355,  May  22,  2001) 
because  it  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Further, 
we  have  concluded  that  this  rule  is  not 
likely  to  have  any  adverse  energy 
effects.  This  proposal  relates  to 
monitoring,  reporting  and 
recordkeeping  at  facilities  that  supply 
fuel  or  chemicals  that  when  used  emit 
greenhouse  gases  or  facilities  that 
directly  emit  greenhouses  gases  and 
does  not  impact  energy  supply, 
distribution  or  use.  Therefore,  we 
conclude  that  this  rule  is  not  likely  to 
have  any  adverse  effects  on  energy 
supply,  distribution,  or  use. 

I.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113  (15  U.S.C.  272  note)  directs  EPA  to 
use  voluntary  consensus  standards  in  its 
regulatory  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  N'TTAA  directs  EPA 
to  provide  Gongress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  proposed  rulemaking  involves 
technical  standards.  EPA  proposes  to 
use  more  than  40  voluntary  consensus 
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'standards  from  six  different  voluntary 
consensus  standards  bodies:  ASTM, 
ASME,  ISO,  Gas  Processors  Association, 
American  Gas  Association,  and 
American  Petroleum  Institute.  These 
voluntary  consensus  standards  will  help 
facilities  monitor,  report,  and  keep 
records  of  greenhouse  gas  emissions.  No 
new  test  methods  were  developed  for 
this  proposed  rule.  Instead,  from 
existing  rules  for  source  categories  and 
voluntary  greenhouse  gas  programs, 

EPA  identified  existing  means  of 
monitoring,  reporting,  and  keeping 
records  of  greenhouse  gas  emissions.  ' 
The  existing  methods  (voluntary 
consensus  standards)  include  a  broad 
range  of  measurement  techniques, 
including  many  for  combustion  sources 
such  as  methods  to  analyze  fuel  and 
measure  its  heating  value;  methods  to 
measure  gas  or  liquid  flow;  and  methods 
to  'gauge  and  measure  petroleum  and 
petroleum  products.  The  test  methods 
are  incorporated  by  reference  into  the 
proposed  rule  and  are  available  as 
specified  in  proposed  40  CFR  98.7. 

By  incorporating  voluntary  consensus 
standards  into  this  proposed  rule,  EPA 
is  both  meeting  the  requirements  of  the 
NTTAA  and  presenting  multiple 
options  and  flexibility  for  measuring 
greenhouse  gas  emissjons. 

’  EPA  welcomes  comments  on  this 
aspect  of  the  proposed  rulemaking  and, 
specifically,  invites  the  public  to 
identify  potentially-applicable 
voluntary'  consensus  standards  and  to 
explain  why  such  standards  should  be 
used  in  this  regulation. 

/.  Executive  Order  12898:  Federal 
Actions  To  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations 

EO  12898  (59  FR  7629,  February  16, 
1994)  establishes  Federal  executive 
policy  on  environmental  justice.  Its 
main  provision  directs  Federal  agencies, 
to  the  greatest  extent  practicable  and 
permitted  by  law,  to  make 
environmental  justice  part  of  their 
mission  by  identifying  and  addressing, 
as  appropriate,  disproportionately  high 
and  adverse  human  health  or 
environmental  effects  of  their  programs, 
policies,  and  activities  on  minority 
populations  and  low-income 
populations  in  the  U.S. 

EPA  has  determined  that  this 
proposed  rule  will  not  have 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
on  minority  or  low-income  populations 
because  it  does  not  affect  the  level  of 
_  protection  provided  to  human  health  or 
the  environment.  This  proposed  rule 
does  not  affect  the  level  of  protection 
provided  to  human  health  or  the 


environment  because  it  is  a  rule 
addressing  information  collection  and 
reporting  procedures. 

List  of  Subjects 
40  CFR  Part  86 

Environmental  protection , 
Administrative  practice  and  procedure, 
Air  pollution  control.  Reporting  and 
recordkeeping  requirements.  Motor 
vehicle  pollution. 

40  CFR  Part  87  ^ 

Environmental  protection.  Air 
pollution  control.  Aircraft, 

Incorporation  by  reference. 

40  CFR  Part  89 

Environmental  protection, 
Administrative  practice  and  procedure, 
Confidential  business  information. 
Imports,  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements.  Research,  Vessels, 
Warranty. 

40  CFR  Part  90 
Environmental-  protection, 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Imports,  Labeling,  Reporting  and 
recordkeeping  requirements.  Research, 
Warranty. 

40  CFR  Part  94 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Confidential 
business  information.  Imports, 
Incorporation  by  reference.  Labeling, 
Penalties,  Vessels,  Reporting  and 
recordkeeping  requirements. 

Warranties. 

40  CFR  Part  98 

Environmental  protection. 
Administrative  practice  and  procedure. 
Greenhouse  gases.  Incorporation  by 
reference.  Suppliers,  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  600 

Administrative  practice  and 
procedure.  Electric  power.  Fuel 
economy.  Incorporation  by  reference. 
Labeling,  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  1033 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Incorporation  by  reference.  Labeling, 
Penalties,  Railroads,  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  1039 

Environmental  protection. 
Administrative  practice  and  procedure. 


Air  pollution  control.  Confidential 
business  information.  Imports, 
Incorporation  by  reference.  Labeling, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Warranties. 

40  CFR  Part  1042 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Confidential, 
business  information.  Imports, 
Incorporation  by  reference.  Labeling, 
Penalties,  Vessels,  Reporting  and 
recordkeeping  requirements. 

Warranties. 

40  CFR  Parts  1045,  1048,  1051,  and 
1054 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Confidential 
business  information.  Imports, 
Incorporation  by  reference.  Labeling, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Warranties. 

40  CFR  Part  1065 

Environmental  protection. 
Administrative  practice  and  procedure. 
Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 
Research. 

Dated:  March  10,  2009. 

Lisa  P.  Jackson. 

Administrator. 

For  the  reasons  stated  in  the 
preamble,  title  40,  chapter  I,  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  86— [AMENDED] 

1.  The  authority  citation  for  part  86 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  A — [Amended] 

2.  Section  86.007-23  is  amended  by 
adding  paragraph  (n)  to  read  as  follows: 

§  86.007-23  Required  data. 

*  ★  *  *  ★ 

(n)  Starting  in  the  2011  model  year  for 
heavy-duty  engines,  measure  CO2,  N2O, 
and  CH4  with  each  low-hour 
certification  test  using  the  procedures 
specified  in  40  CFR  part  1065.  Report 
these  values  in  your  application  for 
certification.  These  measurements  are 
not  required  for  NTE  testing.  Use  the 
same  units  and  calculations  as  for  your 
other  results  to  report  a  single  weighted 
value  for  CO2,  N2O,  and-CH4  for  each 
test.  Round  the  final  values  as  follows: 

(1)  Round  CO2  to  the  nearest  1  g/kW- 
hr. 

(2)  Round  N2O  to  the  nearest  0.001  g/ 
kW -hr. 
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(3)  Round  CH4  to  the  nearest  O.OOlg/ 
kW-hr. 

3.  Section  86.078-3  is  amended  by 
removing  the  paragraph  (a)  designation 
and  adding  the  abbreviations  CH4  and 
N2O  in  alphanumeric  order  to  read  as 
follows: 

§  86.078-3  Abbreviations. 

•k  "k  ic  ic  it 

k  *  k  it  it 

CH4  methane. 

***** 

N2O  nitrous  oxide. 
***** 

Subpart  B — [Amended] 

4.  A  new  §  86.165-11  is  added  to  read 
as  follows: 

§86.165-11  Air  Conditioning  idle  Test 
Procedure. 

(a)  Applicability.  This  section 
describes  procedures  for  determiping  air 
conditioning-related  CO2  emissions 
from  2012  and  later  model  year  light- 
duty  vehicles,  light-duty  trucks,  and 
medium-duty  passenger  vehicles. 

(b)  Overview.  The  test  consists  of  a 
brief  period  to  stabilize  the  vehicle  at 
idle,  followed  by  a  ten-minute  period  of 
idle  when  CO2  emissions  are  measured 
without  any  climate  control  systems 
operating;  the  test  concludes  with  a  ten- 
minute  period  when  CO2  emissions  are 
measured  with  the  air  conditioning 
system  operating.  This  test  is  designed 
to  determine  the  air  conditioning- 
related  CO2  emission  value,  in  grams 
per  minute  per  cubic  foot  of  Interior 
volume.  If  engine  stalling  occurs  during 
cycle  operation,  follow  the  provisions  of 
§  86.136-90  to  restart  the  test. 
Measurement  instruments  must  meet 
the  specifications  described  in  40  CFR 
part  1065,  subparts  C  and  D. 

(c)  Test  sequence.  Before  testing, 
precondition  the  vehicle  as  described  in 
§  86.132,  then  allow  the  vehicle  to  idle 
for  not  less  than  1  minute  and  not  more 
than  5  minutes. 

(1)  Connect  the  vehicle  exhaust 
system  to  the  raw  sampling  location  or 
dilution  stage  according  to  40  CFR 
1065.130.  For  dilution  systems,  dilute 
the  exhaust  as  described  in  40  CFR 
1065.140.  Continuous  sampling  systems 
must  meet  the  specifications  of  40  CFR 
1065.145. 

(2)  Test  the  vehicle  in  a  fully  warmed- 
up  condition.  If  the  vehicle  has  soaked 
for  two  hours  or  less  since  the  last 
exhaust  test  element,  preconditioning 
rriay  consist  of  a  505,  866,  highway, 
US06,  or  SC03  test  cycle.  For  longer 
soak  periods,  precondition  the  vehicle 
using  one  full  Urban  Dynamometer 
Driving  Schedule. 


(3)  Immediately  after  the 
preconditioning  described  in  paragraph 

(c) (1)  of  this  section,  turn  off  any 
cooHng  fans,  if  present,  close  the 
vehicle’s  hood,  fully  close  all  the 
vehicle’s  windows,  ensure  that  all  the 
vehicle’s  climate  control  systems  are  set 
to  full  off,  start  the  CO2  sampling 
system,  and  then  idle  the  vehicle  for  not 
less  than  1  minute  and  not  rrmre  than  5 
minutes  to  achieve  normal  and  stable 
idle  operation. 

(4)  Measure  and  record  the 
continuous  CO2  concentration  for  10.0 
minutes.  Measure  the  CO2  concentration 
continuously  using  raw  or  dilute 
sampling  procedures.  Multiply  this 
concentration  by  the  continuous  (raw  or 
dilute)  flow  rate  at  the  emission 
sampling  location  to  determine  the  CO2 
flow  rate.  Calculate  the  constituent’s 
cumulative  flow  rate  continuously  over 
the  test  interval.  This  cumulative  value 
is  the  total  mass  of  the  emitted 
constituent. 

(5)  Within  60  seconds  after 
completing  the  measurement  described 
in  paragraph  (c)(4)  of  this  section,  turn 
on  the  vehicle’s  air  conditioning  system. 
Set  automatic  systems  to  a  temperature 
9  °F  (5  °C)  below  the  ambient 
temperature  of  the  test  cell.  Set  manual 
systems  to  maximum  cooling  with, 
recirculation  turned  off.  Continue  idling 
the  vehicle  while  measuring  and 
recording  the  continuous  CO2 
concentration  for  10.0  minutes  as 
described  in  paragraph  (c)(4)  of  this 
section. 

(d)  Calculations.  (1)  For  the 
measurement  with  no  air  conditioning, 
calculate  the  CO2  emissions  (in  grams 
per  minute)  by  dividing  the  total  mass 
of  CO2  from  paragraph  (c)(4)  of  this 
section  by  10.0. 

(2)  For  the  measurement  with  air 
conditioning  in  operation,  calculate  the 
CO2  emissions  (in  grams  per  minute)  by 
dividing  the  total  mass  of  CO2  from 
paragraph  (c)(5)  of  this  section  by  10.0. 

(3)  Calculate  the  increased  CO2 
emissions  due  to  air  conditioning  (in 
grams  per  minute)  by  subtracting  the 
results  of  paragraph  (d)(1)  of  this  section 
from  the  results  of  paragraph  (d)(2)  of 
this  section. 

(4)  Divide  the  value  from  paragraph 

(d) (3)  of  this  section  by  the  interior 
volume  of  the  vehicle  to  determine  the 
increase  in  CO2  emissions  in  grams  per 
minute  per  cubic  foot. 

(e)  Reporting.  Include  the  value 
calculated  in  paragraph  (d)(4)  of  this 
section  in  your  application  for 
certification. 

Subpart  E — [Amended] 

5.  Section  86.403-78  is  amended  by 
adding  the  abbreviations  CH4  and  N2O 


in  alphanumeric  order  to  read  as 
follows: 

§  86.403-78  Abbreviations. 
***** 

***** 

CH4  methane. 

***** 

N2O  nitrous  oxide. 
***** 

6.  Section  86.431-78  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§86.431-78  Data  submission. 
***** 

(e)  Starting  in  the  2011  model  year, 
measure  CO2,  N2O,  and  CH4  with  each 
zero  kilometer  certification  test  (if  one  is 
conducted)  and  with  each  test 
conducted  at  the  applicable  minimum 
test  distance  as  defined  in  §  86.427-78. 
Use  the  procedures  specified  in  40  CFR 
part  1065  as  needed  to  measure  N2O, 
and  CH4.  Report  these  values  in  your 
application  for  certification.  Small- 
volume  manufacturers  (as  defined  in 
§  86.410-2006(e))  may  omit  this 
requirement.  Use  the  same  measurement 
methods  as  for  your  other  results  to 
report  a  single  value  for  CO2,  N2O,  aftd 
CH4.  Round  the  final  values  as  follows: 

(1)  Round  CO2  to  the  nearest  1  g/km. 

(2)  Round  N2O  to  the  nearest  0.001  g/ 
km. 

(3)  Round  CH4  to  the  nearest  O.OOlg/ 
km. 

Subpart  S — [Amended] 

7.  Section  86.1804-01  is  amended  by 
adding  the  abbreviations  CH4  and  N2O 
in  alphanumeric  order  to  read  as 
follows: 

§86.1804-01  Acronyms'and  abbreviations. 
*  *  *  *  *  * 

***** 

CH4  methane. 

***** 

N2O  nitrous  oxide. 
***** 

8.  Section  86.1843-01  is  amended  by 
adding  paragraph  (i)  to  read  as  follows: 

§86.1843-01  General  information 
requirements. 

***** 

(i)  Air  conditioning  leakage  reporting. 
Starting  in  the  2011  model  year,  the 
manufacturer  shall  calculate  and  report 
a  value  for  the  annual  leakage  of 
refrigerant  emissions  from  the  air 
conditioning  system  for  each  model 
type  as  described  in  40  CFR  1064.201. 
The  manufacturer  shall  also  report  the 
type  of  refrigerant  and  the  refrigerant 
capacity  for  each  air  conditioning 
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system  for  each  model  type.  The 
manufacturer  shall  calculate  and  report 
these  items  for  each  combination  of 
vehicle  model  type  (as  defined  in  40 
CFR  600.002)  and  air  conditioning 
system  produced.  However,  calculation 
and  reporting  of  these  items  for  multiple 
air  conditioning  systems  for  a  given 
model  type  is  not  necessary  if  air 
conditioning  systems  are  identical  with 
respect  to  the  characteristics  identified 
in  paragraphs  (iKl)  through  (8)  of  this 
section  and  they  meet  the  quantitative 
criteria  identified  in  paragraph  (iK9)  of 
this  section.  Consider  all  the  following 
criteria  to  determine  whether  to 
calculate  separate  leakage  rates  for 
different  air  conditioning  systems. 

(1)  Compressor  type  (e.g.,  belt  driven 
or  electric). 

(2)  Number  and  type  of  rigid  pipes 
and  method  of  connectirig  sections  of 
rigid  pipes. 

(3)  Number  and  type  of  flexible  hose 
and  method  of  connecting  sections  of 
flexible  hose.  Consider  two  hoses  to  be 
of  a  different  type  if  they  use  different 
materials  or  if  they  have  a  different 
configuration  of  layers  for  reducing 
permeation. 

(4)  Number  of  high-side  service  ports. 

(5)  Number  of  low-side  service  ports. 

(6)  Number  and  type  of  switches, 
transducers,  and  expansion  valves. 

(7)  Number  and  type  of  refrigerant 
control  devices. 

(8)  Number  and  type  of  heat 
exchangers,  mufflers,  receiver/driers, 
and  accumulators. 

(9)  The  following  quantitative  criteria 
(based  on  nominal  values)  define 
operating  characteristics  for  including 
air  conditioning  systems  together: 

(i)  Refrigerant  mass  (rated  capacity)  of 
larger  system  divided  by  refrigerant 
mass  of  smaller  system  at  or  below  1.1. 

(ii)  Total  length  of  rigid  pipe  in  the 
longer  system  divided  by  total  length  of 
rigid  pipe  in  the  shorter  system  at  or 
below  l-.l. 

(iii)  Total  length  of  flexible  hose  in 
the  longer  system  divided  by  total 
length  of  flexible  hose  in  the  shorter 
system  at  or  below  1.1. 

9.  Section  86.1844-01  is  amended  by 
adding  paragraph  (j)  to  read  as  follows: 

§86.1844-01  Information  requirements: ' 
Application  for  certification  and  submittal  of 
information  upon  request. 

■k  -k  it  it  -k 

(j)  Starting  in  the  2011  model  year, 
measure  CO2,  NoO,  and  CH4  with  each 
certification  test  on  an  emission  data 
vehicle.  Do  not  apply  deterioration 
factors  to  the  results.  Use  the  procedures 
specified  in  40  CFR  part  1065  as  needed 
to  measure  N2O,  and  CH4.  Report  these 
values  in  your  application  for 


certification.  Use  the  same  measurement 
methods  as  for  your  other  results  to 
report  a  single  value  for  CO2,  N2O,  and 
CH4  for  each  test.  Round  the  final  values 
as  follows: 

(1)  Round  CO2  to  the  nearest  1  g/mi. 

(2)  Round  N2O  to  the  nearest  0.001  g/ 
mi. 

(3)  Roun(iCH4  to  the  nearest  O.OOlg/ 
mi. 

PART  87— [AMENDED] 

10.  The  authority  citation  for  part  87 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  A — [Amended] 

11.  Section  87.2  is  amended  by 
adding  the  abbreviations  CH4  and  CO2 
in  alphanumeric  order  to  read  as 
follows: 

§  87.2  Acronyms  and  abbreviations. 
***** 

CH4  methane. 

***** 

CO2  carbon  dioxide. 
*****  ' 

12.  Section  87.64  is  revised  to  read  as 
follows: 

§  87.64  Sampling  and  analytical 
procedures  for  measuring  gaseous  exhaust 
emissions. 

(a)  The  system  and  procedures  for 
sampling  and  measurement  of  gaseous 
emissions  shall  be  as  specified  by 
Appendices  3  and  5  to  ICAO  Annex  16 
(incorporated  by  reference  in  §  87.8). 

(b)  Starting  in  the  2011  model  year, 
measure  CH4  with  each  certification 
test.  Use  good  engineering  judgment  to 
determine  CH4  emissions  using  a 
nonmethane  cutter  or  gas 
chromatograph  as  described  in  40  CFR 
1065.265  and  1065.267.  Report  CH4  and 
CO2  values  along  with  your  emission 
levels  of  regulated  pollutants.  Round  the 
final  values  as  follows: 

(1)  Round  CO2  to  the  nearest  1  g/ 
kilonewton  rO. 

(2)  Round  CH4  to  the  nearest  O.Olg/g/ 
kilonewton  rO. 

PART  89— [AMENDED] 

13.  The  authority  citation  for  part  89 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  A— [Amended] 

14.  Section  89.3  is  amended  by 
adding  the  abbreviations  CH4  and  N2O 
in  alphanumeric  order  to  read  as 
follow's: 


§  89.3  Acronyms  and  abbreviations. 
***** 

***** 

CH4  methane.  _ 

*  *  *  *  * 

N2O  nitrous  oxide. 

*  •  *  *  *  * 

Subpart  B — [Amended] 

15.  Section  89.115  is  amended  by 
revising  paragraph  (d)(9)  to  read  as 
follows: 

§  89.1 1 5  Application  for  certificate. 
***** 

(d)  *  *  * 

(9)  All  test  data  obtained  by  the 
manufacturer  on  each  test ’engine, 
including  CO2,  N2O,  and  CH4  as 
specified  in  §  89.407(d)(1); 
***** 

Subpart  E — [Amended] 

16.  Section  89.407  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 

§  89.407  Engine  dynamometer  test  run. 

***** 

(d)  *  *  * 

(1)  Measure  HC,  CO,  CO2,  and  NOx 
concentrations  in  the  exhaust  sample. 
Starting  in  the  2011  model  year,  also 
,  measure  N2O,  and  CH4  with  each  low- 
hour  certification  test  using  the 
procedures  specified  in  40  CFR  part 
1065.  Small-volume  engine 
manufacturers  (as  defined  in  40  CFR 
1039.801)  may  omit  N2O,  and  CH4 
measurements.  Use  the  same  units  and 
modal  calculations  as  for  your  other 
results  to  report  a  single  weighted  value 
for  CO2,  N2O,  and  CH4.  Round  the  final 
values  as  follows: 

(i)  Round  CO2  to  the  nearest  1  g/kW- 
hr. 

(ii)  Round  N2O  to  the  nearest  0.001  g/ 
kW-hr. 

(iii)  Round  CH4  to  the  nearest  O.OOlg/ 
kW-hr. 

*  *  *  *  *  * 

PART  90— [AMENDED] 

17.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  A — [Amended] 

18.  Section  90.5  is  amended  by 
adding  the  abbreviations  CH4  and  N2O 
in  alphanumeric  order  to  read  as 
follows: 
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§90.5  Acronyms  and  abbreviations. 
***** 

***** 

CH4  methane. 

***** 

N2O  nitrous  oxide. 
***** 

Subpart  B — [Amended] 

19.  Section  90.107  is  amended  by 
revising  paragraph  (d)(8)  to  read  as 
follows: 

§  90.1 07  Appiication  for  certification. 
***** 

(d)*  *  * 

(8)  All  test  data  obtained  by  the 
manufacturer  on  each  test  engine, 
including  CO2,  N2O,  and  CH4  as 
specified  in  §  90.409(c)(1); 
***** 

Subpart  E — [Amended] 

20.  Section  90.409  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

§90.409  Engine  dynamometer  test  run. 
***** 

(c)  *  *  * 

(1)  Measure  HC,  CO,  C02,  and  NOx 
concentrations  in  the  exhaust  sample. 
Starting  in  the  2011  model  year,  also 
measure  N2O,  and  CH4  with  each  low- 
hour  certification  test  usijig  the 
procedures  specified  in  40  CFR  part 
1065.  Small-volume  engine  ' 
j  manufacturers  may  omit  N2O,  and  CH4 
'  measurements.  Use  the  same  units  and 
I  modal  calculations  as  for  your  other 
results  to  report  a  single  weighted  value 
i  for  CO2,  N2O,  and  CH4.  Round  the  final 
values  as  follows: 

I  (i)  Round  CO2  to  the  nearest  1  g/k\V- 
hr. 

(ii)  Round  N2O  to  the  nearest  0.001  g/ 

i  kW-hr. 

(iii)  Round  CH4  to  the  nearest  O.OOlg/ 
kW-hr. 

****** 

PART  94— [AMENDED] 

21.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  A — [Amended] 

22.  Section  94.3  is  amended  by 
adding  the  abbreviations  CH4  and  N2O 
in  alphanumeric  order  to  read  as 
follows: 

§  94.3  Abbreviations. 
***** 

***** 


CH4  methane. 

***** 

N2O  nitrous  oxide. 
***** 

Subpart  B — [Amended] 

22.  Section  94.104  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§  94.1 04  Test  procedures  for  Category  2 
marine  engines. 

***** 

(e)  Measure  CO2  as  described  in  40 
CFR  92.129  through  the  2010  model 
year.  Starting  in  the  2011  model  year, 
measure  CO2,  N2O,  and  CH4  as  specified 
in  40  CFR  1042.235. 

§94.109  [Amended] 

23.  Section  94.109  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

Subpart  C — [Amended] 

24.  Section  94.203  is  amended  by 
revising  paragraph  (d)(10)  to  read  as  • 
follows: 

§  94.203 '  Appiication  for  certification. 
***** 

(d)  *  *  * 

(10)  All  test  data  obtained  by  the 
manufacturer  on  each  test  engine, 
including  CO2,  N2O,  and  CH4  as 
specified  in  40  CFR  89.407(d)(1)  for 
Category  1  engines,  §  94.104(e)  for 
Category  2  engines,  and  §  94.109(d)  for 
Category  3  engines.  Small-volume 
manufacturers  may  omit  the 
requirement  to  measure  and  report  N2O, 
and  CH4. 

***** 

25.  Add  part  98  to  read  as  follows: 

PART  98— MANDATORY 
GREENHOUSE  GAS  REPORTING 

Sec. 

Subpart  A — General  Provisions 

98.1  Purpose  and  scope. 

98.2  Do  I  need  to  report? 

98.3  What  are  the  general  monitoring, 
reporting,  recordkeeping  and  verification 

■  requirements  of  this  part? 

98.4  Authorization  and  responsibilities  of 
the  designated  representative. 

98.5  How  do  I  submit  my  report? 

98.6  What  definitions  do  I  need  to 
understand? 

98.7  What  standardized  methods  are 
incorporated  by  reference  into  this  part? 

98.8  What  are  the  compliance  and 
enforcement  provisions  of  this  part? 

Table  A-1  of  Subpart  A — Global  Warming 
Potentials  (100-Year  Time  Horizon) 

Table  A-2  of  Subpart  A — Units  of  Measure 
Conversions 


Subpart  B  [Reserved] 

Subpart  C — General  Stationary  Fuel 
Combustion  Sources 

98.30  Definition  of  the  source  category. 

98.31  Reporting  threshold. 

98.32  GHGs  to  report. 

98.33  Calculating  GHG  emissions. 

98:34  Monitoring  and  QA/QC 

requirements. 

98.35  Procedures  for  estimating  missing 
data. 

98.36  Data  reporting  requirements. 

98.37  Records  that  must  be  retained. 

98.38  Definitions. 

Table  C-1  of  Subpart  C — Default  CO2 

Emission  Factors  and  High  Heat  Values 
for  Various  Types  of  Fuel 
Table  C-2  of  Subpart  C — Default  CO2 

Emission  Factors  for  the  Combustion  of 
Alternative  Fuels 

Table  C-3  of  Subpart  C — Default  CH4  and 
N2O  Emission  Factors  for  Various  Types 
of  Fuel 

Subpart  D — Electricity  Generation 

98.40  Definition  of  the  source  category. 

98.41  Reporting  threshold. 

98.42  GHGs  to  report. 

98.43  Calculating  GHG  emissions. 

98.44  Monitoring  and  QA/QC  requirements 

98.45  Procedures  for  estimating  missing 
data. 

98.46  Data  reporting  requirements. 

98.47  Records  that  must  be  retained. 

98.48  Definitions. 

Subpart  E — Adipic  Acid  Production 

98.50  Definition  of  source  category. 

98.51  Reporting  threshold. 

98.52  GHGs  to  report. 

98.53  Calculating  GHG  emissions. 

98.54  Monitoring  and  QA/QC  requirements 

98.55  Procedures  for  estimating  missing 
data. 

98.56  Data  reporting  requirements. 

98.57  Records  that  must  be  retained. 

98.58  Definitions. 

Subpart  F — Aluminum  Production 

98.60  Definition  of  the  source  category. 

98.61  Reporting  threshold. 

98.62  GHGs  to  report. 

98.63  Calculating  GHG  emissions. 

98.64  Monitoring  and  QA/QC 
requirements. 

98.65  Procedures  for  estimating  missing 
data. 

98.66  Data  reporting  requirements. 

98.67  Records  that  must  be  retained. 

98.68  Definitions. 

Subpart  G — Ammonia  Manufacturing 

98.70  Definition  of  source  category. 

98.71  Reporting  threshold. 

98.72  GHGs  to  report. 

98.73  Calculating  GHG  emissions. 

98.74  Monitoring  and  QA/QC 
requirements. 

98.75  Procedures  for  estimating  missing 
data. 

98.76  Data  reporting  requirements. 

98.77  Records  that  must  be  retained. 

98.78  Definitions. 

Subpart  H — Cement  Production 

98.80  Definition  of  the  source  category. 
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98.81  Reporting  threshold. 

98.82  GHGs  to  report. 

98.83  Galculating  GHG  emissions. 

98.84  Monitoring  and  QA/QC 
requirements. 

98.85  Procedures  for  estimating  missing 
data. 

98.86  Data  reporting  requirements. 

98.87  Records  that  must  be  retained. 

98.88  Definitions. 

Subpart  I — Electronics  Manufacturing 

98.90  Definition  of  the  source  category. 

98.91  Reporting  threshold. 

98.92  GHGs  to  report. 

98.93  Calculating  GHG  emissions. 

98.94  Monitoring  and  QA/QC 
requirements. 

98.95  Procedures  for  estimating  missing 
data. 

98.96  Data  reporting  requirements. 

98.97  Records  that  must  be  retained. 

98.98  Definitions. 

Table  I-l  of  Subpart  I — F-GHGs  Typically 
Used  by  the  Electronics  Industry 
Table  1-2  of  Subpart  I — Default  Emission 
Factors  for  Semiconductor  and  MEMs 
Manufacturing 

Table  1-3  of  Subpart  I — Default  Emission 
Factors  for  LCD  Manufacturing 
Table  1-4  of  Subpart  I — Default  Emission 
Factors  for  PV  Manufacturing 

Subpart  J — Ethanol  Production 

98.100  Definition  of  the  source  category. 

98.101  Reporting  threshold. 

98.102  GHGs  to  report. 

98.ip3  Definitions. 

Subpart  K — Ferroalloy  Production 

98.110  Definition  of  the  source  category. 

98.111  Reporting  threshold. 

98.112  GHGs  to  report. 

98.113  Calculating  GHG  emissions. 

98.114  Monitoring  and  QA/QC 
requirements. 

98.115  Procedures  for  estimating  missing 
,  data. 

98.116  Data  reporting  requirements. 

98.117  Records  that  must  be  retained. 

98.118  Definitions. 

Table  K-1  of  Subpart  K — Electric  Arc 
Furnace  (EAF)  CH4  Emission  Factors 

Subpart  L — Fluorinated  Greenhouse  Gas 
Production 

98.120  Definition  of  the  source  category. 

98.121  Reporting  threshold. 

98.122  GHGs  to  report. 

98.123  Calculating  GHG  emissions. 

98.124  Monitoring  and  QA/QC 
requirements. 

98.125  Procedures  for  estimating  missing 
data. 

98.126  Data  reporting  requirements. 

98.127  Records  that  must  be  retained. 

98.128  Definitions. 

Subpart  M — Food  Processing 

98.130  Definition  of  the  source  category. 

98.131  Reporting  threshold. 

98.132  GHGs  to  report. 

98.133  Definitions. 

Subpart  N — Glass  Production 

98.140  Definition  of  the  source  category. 

98.141  Reporting  threshold. 


98.142  GHGs  to  report. 

98.143  Calculating  GHG  emissions. 

98.144  Monitoring  and  QA/QC 
requirements. 

98.145  Procedures  for  estimating  missing 
data. 

98.146  Data  reporting  requirements. 

98.147  Records  that  must  be  retained. 

98.148  Definitions. 

Table  N-1  of  Subpart  N — CO2  Emission 
Factors  for  Carbonate-Based  Raw 
Materials 

Subpart  O — HCFC-22  Production  and  HFC- 
23  Destruction 

98.150  Definition  of  the  source  category. 

98.151  Reporting  threshold. 

98.152  GHGs  to  report. 

98.153  Calculating  GHG  emissions. 

Table  0-1  of  Subpart  O — Emission  Factors 

for  Equipment  Leaks 

98.154  Monitoring  and  QA/QC 
requirements. 

98.155  Procedures  for  estimating  missing 
data. 

98.156  Data  reporting-requirements. 

98.157  Records  that  must  be  retained. 

98.158  Definitions. 

Subpart  P — Hydrogen  Production 

98.160  Definition  of  the  source  category. 

98.161  Reporting  threshold. 

98.162  GHGs  to  report. 

98.163  Calculating  GHG  emissions. 

98.164  Monitoring  and  QA/QC 
requirements. 

98.165  Procedures  for  estimating  musing 
data. 

98.166  Data  reporting  requirements. 

98.167  Records  that  must  be  retained. 

98.168  Definitions. 

Subpart  Q — Iron  and  Steel  Production 

98.170  Definition  of  the  source  category. 

98.171  Reporting  threshold. 

98.172  GHGs  to  report. 

98.173  Calculating  GHG  emissions. 

98.174  Monitoring  and  QA/QC 
requirements. 

98.175  Procedures  for  estimating  missing 
data. 

98.176  Data  reporting  requirements. 

98.177  Records  that  must  be  retained. 

98.178  Definitions. 

Subpart  R— Lead  Production 

98.180  Definition  of  the  source  category. 

98.181  Reporting  threshold. 

98.182  GHGs  to  report. 

98.184  Monitoring  and  QA/QC 
requirements. 

98.185  Procedures  for  estimating  missing 
data. 

98.186  Data  Reporting  Procedures. 

98.187  Records  that  must  be  retained. 

98.188  Definitions. 

Subpart  S — Lime  Manufacturing 

98.190  Definition  of  the  source  category. 

98.191  Reporting  threshold. 

98.192  GHGs  to  report. 

98.193  Calculating  GHG  emissions. 

98.194  Monitoring  and  QA/QC 
requirements. 

98.195  Procedures  for  estimating  missing 
data. 

98.196  Data  reporting  requirements. 


98.197  Records  that  must  be  retained. 

98.198  Definitions. 

Table  S-1  of  Subpart  S — Basic  Parameters  for 
the  Calculation  of  Emission  Factors  for 
Lime  Production 

Subpart  T— Magnesium  Production 

98.200  Definition  of  source  category. 

98.201  Reporting  threshold. 

98.202  GHGs  to  report. 

98.203  Calculating  GHG  emissions. 

98.204  Monitoring  and  QA/QC 
requirements. 

98.205  Procedures  for  estimating  missing 
data. 

98.206  Data  reporting  requirements. 

98.207  Records  that  must  be  retained. 

98.208  Definitions. 

Subpart  U— Miscellaneous  Uses  of 
Carbonate 

98.210  Definition  of  the  source  category. 

98.211  Reporting  threshold. 

98.212  GHGs  to  report. 

98.213  Calculating  GHG  emissions. 

98.214  Monitoring  and  QA/QC 
requirements. 

98.215  Procedures  for  estimating  missing 
data. 

98.216  Data  reporting  requirements. 

98.217  Records  that  must  be  retained. 

98.218  Definitions. 

Table  U-1  of  Subpart  U — CO2  Emission 
Factors  for  Common  Carbonates 

Subpart  V — Nitric  Acid  Production 

98.220  Definition  of  source  category. 

98.221  Reporting  threshold. 

98.222  GHGs  to  report. 

98.223  Calculating  GHG  emissions. 

98.224  Monitor^ig  and  QA/QC 
requirements. 

98.225  Procedures  for  estimating  missing 
data. 

98.226  Data  reporting  requirements. 

98.227  '  Records  that  must  be  retained. 

98.228  Definitions. 

Subpart  W — Oil  and  Natural  Gas  Systems 

98.230  Definition  of  the  source  category. 

98.231  Reporting  threshold. 

98.232  GHGs  to  report. 

98.233  Calculating  GHG  emissions. 

98.234  Monitortng  and  QA/QC 
requirements. 

98.235  Procedures  for  estimating  missing 
data. 

98.236  Data  reporting  requirements. 

98.236  Records  that  must  be  retained. 

98.237  Definitions. 

Subpart  X — Petrochemical  Production 

98.240  Definition  of  the  source  category. 

98.241  Reporting  threshold. 

98.242  GHGs  to  report. 

98.243  Calculating  GHG  emissipns. 

98.244  Monitoring  and  QA/QC 
requirements. 

98.245  Procedures  for  estimating  missing 
data. 

98.246  Data  reporting  requirements. 

98.247  Records  that  must  be  retained. 
98.248.  Definitions. 

Subpart  Y — Petroleum  Refineries 

98.250  Definition  of  source  category. 

98.251  Reporting  threshold. 
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98.252  GHGs  to  report. 

98.253  Calculating  GHG  emissions. 

98.254  Monitoring  and  QA/QC 
requirements. 

98.255  Procedures  for  estimating  missing 
data. 

98.256  Data  reporting  requirements. 

98.257  Records  that  must  be  retained. 

98.258  Definitions. 

Subpart  Z — Phosphoric  Acid  Production 

98.260  Definition  of  the  source  category. 

98.261  Reporting  threshold. 

98.262  GHGs  to  report. 

98.263  Calculating  GHG  emissions. 

98.264  Monitoring  and  QA/QC 
requirements. 

98.265  Procedures  for  estimating  missing 
data. 

98.266  Data  reporting  requirements. 

98.267  Records  that  must  be  retained. 

98.268  Definitions. 

Subpart  AA — Pulp  and  Paper  Manufacturing 

98.270  Definition  of  source  category. 

98.271  Reporting  threshold. 

98.272  GHGs  to  report. 

98.273  Calculating  GHG  emissions. 

98.274  Monitoring  and  QA/QC 
requirements. 

98.275  Procedures  for  estimating  missing 
data. 

98.276  Data  reporting  requirements. 

98.277  Records  that  must  be  retained. 

98.278  Definitions. 

Table  AA-1  of  Subpart  AA — Kraft  Pulping 
Liquor  Emissions  Factors  for  Biomass- 
Based  CO2,  CH4,  and  N2O 
Table  AA-2  of  Subpart  AA — kraft  Lime  Kiln 
and  Calciner  Emissions  Factors  for  Fossil 
Fuel-Based  CO2,  CH4,  and  N2O 

Subpart  BB — Silicon  Carbide  Production 

98.280  Definition  of  the  source  category. 

98.281  Reporting  threshold. 

98.283  Calculating  GHG  emissions. 

98.284  Monitoring  and  QA/QC 
requirements. 

98.285  Procedures  for  estimating  missing 
data. 

98.286  Data  reporting  requirements. 

98.287  Records  that  must  be  retained. 

98.288  Definitions. 

Subpart  CC — Soda  Ash  Manufacturing 

98.290  Definition  of  the  source  category. 

98.291  Reporting  threshold. 

98.292  GHGs  to  report. 

98.293  Calculating  GHG  emissions. 

98.294  Monitoring  and  QA/QC 
requirements. 

98.295  Procedures  for  estimating  missing 
data. 

98.296  Data  reporting  requirements. 

98.297  Records  that  must  be  retained. 

98.298  Definitions. 

Subpart  DD — Sulfur  Hexafluoride  (SF6) 
From  Electrical  Equipment 

98.300  Definition  of  the  source  category. 

98.301  Reporting  threshold. 

98.302  GHGs  to  report. 

98.303  Calculating  GHG  emissions. 

98.304  Monitoring  and  QA/QC 
requirements. 

98.305  Procedures  for  estimating  missing 
data. 


98.306  Data  reporting  requirements. 

98.307  Records  that  must  be  retained. 

98.308  Definitions. 

Subpart  EE— Titanium  Dioxide  Production 

98.310  Definition  of  the  source  category. 

98.311  Reporting  threshold. 

98.312  GHGs  to  report. 

98.313  Calculating  GHG  emissions. 

98.314  Monitoring  and  QA/QC 
requirements. 

98.315  Procedures  for  estimating  missing 
data. 

98.316  Data  reporting  requirements. 

98.317  Records  that  must  be  retained. 

98.318  Definitions. 

Subpart  FF — Underground  Coal  Mines 

98.320  Definition  of  the  source  category. 

98.321  Reporting  threshold. 

98.322  GHGs  to  report. 

98.323  Calculating  GHG  emissions. 

98.324  Monitoring  and  QA/QC 
requirements. 

98.325  Procedures  for  estimating  missing 
data. 

98.326  Data  reporting  requirements. 

98.327  Records  that  must  be  retained. 

98.328  Definitions. 

Subpart  GG — Zinc  Production 

98.330  Definition  of  the  source  category. 

98.331  Reporting  threshold. 

98.332  GHGs  to  report. 

98.333  Calculating  GHG  emissions. 

98.334  Monitoring  and  QA/QC 
requirements. 

98.335  Procedures  for  estimating  missing 
data. 

98.336  Data  reporting  requirements. 

98.337  Records  that  must  be  retained. 

98.338  Definitions. 

Subpart  HH — Landfills 

98.340  Definition  of  the  source  category. 

98.341  Reporting  threshold. 

98.343  Calculating  GHG  emissions. 

98.344  Monitoring  and  QA/QC 
requirements. 

98.345  Procedures  for  estimating  missing 
data. 

98.346  Data  reporting  requirements. 

98.347  Records  that  must  be  retained. 

98.348  Definitions. 

Table  HH-1  of  Subpart  HH — Emissions 

Factors,  Oxidation  Factors  and  Methods 
Table  HH-2  of  Subpart  HH — U.S.  Per  Capita 
Waste  Disposal  Rates 

Subpart  II — Wastewater  Treatment 

98.350  Definition  of  source  category, 

98.351  Reporting  threshold. 

98.352  GHGs  to  report. 

98.353  Calculating  GHG  emissions. 

98.354  Monitoring  and  QA/QC 
requirements. 

98.355  Procedures  for  estimating  missing 
data. 

98.356  Data  reporting  requirements. 

98.357  Records  that  must  be  retained.  . 

98.358  Definitions. 

Table  II-l  of  Subpart  II — Emission  Factors 
Subpart  JJ — Manure  Management 

98.360  Definition  of  the  source  category. 

98.361  Reporting  threshold. 

98.362  GHGs  to  report. 


98.363  Calculating  GHG  emissions. 

98.364  Monitoring  and  QA/QC 
requirements. 

98.365  Procedures  for  estimating  missing 
data. 

98.366  Data  reporting  requirements. 

98.367  Records  that  must  be  retained. 

98.368  Definitions. 

Table  JJ-1  of  Subpart  JJ — Wa.ste 
Characteristics  Data 
Table  JJ-2  of  Subpart  JJ — Methane 
Conversion  Factors 
Table  JJ-3  of  .Subpart  JJ — Collection 
Efficiencies  of  Anaerobic  Digesters 
Table  JJ-4  of  Subpart  JJ — Nitrous  Oxide 
Emission  Factors  (kg  N20-N/kg  Kjdl  N) 

Subpart  KK — Suppliers  of  Coal 

98.370  Definition  of  the  source  category. 

98.371  Reporting  threshold. 

98.372  GHGs  to  report. 

98.373  Calculating  GHG  emissions. 

98.374  Monitoring  and  QA/QC 
requirements. 

98.375  Procedures  for  estimating  missing 
data. 

98.376  Data  reporting  requirements. 

98.377  Records  that  must  be  retained. 

98.378  Definitions. 

Table  KK-1  of  Subpart  KK — Default  Carbon  • 
Content  of  Coal  for  Method  3  (CO2  Ihs/ 
MMBtul) 

Subpart  LL — Suppliers  of  Coal-based  Liquid 
Fuels 

98.380  Definition  of  the  source  category. 

98.381  Reporting  threshold. 

98.382  GHGs  to  report. 

98.383  Calculating  GHG  emissions. 

98.384  Monitoring  and  QA/QC 
requirements. 

98.385  Procedures  for  estimating  missing 
data. 

98.386  Data  reporting  requirements. 

98.387  Records  that  must  be  retained. 

98.388  Definitions. 

Subpart  MM — Suppliers  of  Petroleum 
Products 

98.390  Definition  of  the  source  category. 

98.391  Reporting  threshold. 

98.392  GHGs  to  report. 

98.393  Calculating  GHG  emissions. 

98.394  Monitoring  and  QA/QC 
requirements. 

98.395  Procedures  for  estimating  missing 
data. 

98.396  Data  reporting  requirements. 

98.397  Records  that  must  be  retained. 

98.398  •  Definitions. 

Table  MM-1  of  Subpart  MM — Default  CO2 
Factors  for  Petroleum  Products  1,2 
Table  MM-2  of  Subpart  MM — Default  CO2 
Factors  for  Natural  Gas  Liquids 
Table  MM-3  of  Subpart  MM — Default  CO2 
Factors  for  Biomass  Products  and 
Feedstock 

Subpart  NN — Suppliers  of  Natural  Gas  and 
Natural  Gas  Liquids 

98.400  Definition  of  the  source  category. 

98.401  Reporting  threshold. 

98.402  GHGs  to  report. 

98.403  Calculating  GHG  emissions. 

98.404  Monitoring  and  QA/QC 
requirements. 
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98.405  Procedures  for  estimating  missing 
data. 

98.406  Data  reporting  requirements. 

98.407  Records  that  must  be  retained. 

98.408  Definitions. 

Table  NN-1  of  Subpart  NN — Default  Factors 
for  Calculation  Methodology  1  of  This 
Subpart 

Table  NN-2  of  Subpart  NN — Lookup  Default 
Values  for  Calculation  Methodology  2  of 
This  Subpart 

Subpart  00 — Suppliers  of  Industrial 
Greenhouse  Gases 

98.410  Definition  of  the  source  category. 

98.411  Reporting  threshold. 

98.412  GHGs  to  report. 

98.413  Calculating  GHG  emissions. 

98.414  Monitoring  and  QA/QC 
requirements. 

98.415  Procedures  for  estimating  missing 
data. 

98.416  Data  reporting  requirements. 

98.417  Records  that  must  be  retained. 

98.418  Definitions. 

Subpart  PP — Suppliers  of  Carbon  Dioxide 

98.420  Definition  of  the  source  category. 

98.421  Reporting  threshold. 

98.422  GHGs  to  report. 

98.423  Calculating  GHG  emissions.- 

98.424  Monitoring  and  QA/QG 
requirements. 

98.425  Procedures  for  estimating  missing 
data. 

98.426  Data  reporting  requirements. 

98.427  Records  that  must  be  retained. 

98.428  Definitions. 

Authority:  42  U.S.C.  7401,  et  seq. 

Subpart  A — General  Provisions 

§98.1  Purpose  and  scope. 

(a)  This  part  establishes  mandatory 
greenhouse  gas  (GHG)  emissions 
reporting  requirements  for  certain 
facilities  that  directly  emit  GHG  as  well 
as  for  fossil  fuel  suppliers  and  industrial 
GHG  suppliers. 

(b)  Owners  and  operators  of  facilities 
and  suppliers  that  are  subject  to  this 
part  must  follow  the  requirements  of 
subpart  A  and  all  applicable  subparts  of 
this  part.  If  a  conflict  exists  between  a 
provision  in  subpart  A  and  any  other 
applicable  subpart,  the  requirements  of 
the  subparts  B  through  PP  of  this  part 
shall  take  precedence. 

§  98.2  Do  I  need  to  report? 

(a)  The  GHG  emissions  reporting 
requirements,  and  related  monitoring, 
recordkeeping,  and  verification 
requirements,  of  this  part  apply  to  the 
owners  and  operators  of  any  facility  that 
meets  the  requirements  of  either 
paragraph  (a)(1),  (a)(2),  or  (a)(3)  of  this 
section:  and  any  supplier  that  meets  the 
requirements  of  paragraph  (a)(4)  of  this 
section: 

(1)  A  facility  that  contains  any  of  the 
source  categories  listed  in  this 
paragraph  in  any  calendar  year  starting 


in  2010.  For  these  facilities,  the  GHG 
emission  report  must  cover  all  sources 
in  any  source  category  for  which 
calculation  methodologies  are  provided 
in  subparts  B  through  JJ  of  this  part. 

(i)  Electricity  generating  facilities  that 
are  subject  to  the  Acid  Rain  Program,  or 
that  contain  electric  generating  units 
that  collectively  emit  25,000  metric  tons 
C02e  or  more  per  year. 

(ii)  Adipic  acid  production. 

(iii)  Aluminum  production. 

(iv)  Ammonia  manufacturing. 

(v)  Cement  production. 

(vi)  Electronics — Semiconductor, 
microelectricomechanical  system 
(MEMS),  and  liquid  crystal  display 
(LCD)  manufacturing  facilifies  with  an 
annual  production  capacity  that  exceeds 
any  of  the  thresholds  listed  in  this 
paragraph. 

(A)  Semiconductors:  1,080  m^  silicon. 

(B)  MEMS:  1,020  m^  silicon. 

(C)  LCD:  235,700  m^  LCD. 

(vii)  Electric  power  systems  that 
include  electrical  equipment  with  a 
total  nameplate  capacity  that  exceeds 
17,820  lbs  (7,838  kg)  of  SFe  or 
perfluorocarbons  (PFCs). 

(viii)  HCFC-22  production. 

(ix)  HFC-23  destruction  processes 
that  are  not  collocated  with  a  HCFC-22 
production  facility  and  that  destroy 
more  than  2.14  metric  tons  of  HFC-23 
per  year. 

(x)  Lime  manufacturing. 

(xi)  Nitric  acid  production. 

(xii)  Petrochemical  production. 

(xiii)  Petroleum  refineries. 

(xiv)  Phosphoric  acid  production. 

(xv)  Silicon  carbide  production. 

(xvi)  Soda  ash  production. 

(xvii)  Titanium  dioxide  production. 

(xviii)  Underground  coal  mines  that 
are  subject  to  quarterly  or  more  frequent 
sampling  by  MSHA  of  ventilation 
systems. 

(xix)  Municipal  landfills  that  generate 
CH4  in  amounts  equivalent  to  25,000 
metric  tons  COze  or  more  per  year. 

(xx)  Manure  management  systems  that 
emit  CH4  and  N2O  in  amounts 
equivalent  to  25,000  metric  tons  C02e  or 
more  per  year. 

(2)  Any  facility  that  emits  25,000 
metric  tons  C02e  or  more  per  year  in 
combined  emissions  from  stationary 
fuel  combustion  units,  miscellaneous 
uses  of  carbonate,  and  all  source 
categories  that  are  listed  in  this 
paragraph  (a)(2)  and  that  are  located  at 
the  facility  in  any  calendar  year  starting 
in  2010.  For  these  facilities,  the  GHG 
emission  report  must  cover  all  source 
categories  for  which  calculation 
methodologies  are  provided  in  subparts 
B  through  JJ  of  this  part. 

(i)  Electricity  generation. 

(ii)  Electronics — photovoltaic 
manufacturing. 


(iii)  Ethanol  production. 

(iv)  Ferroalloy  production. 

(v)  Fluorinated  greenhouse  gas 
production. 

(vi)  Food  processing. 

(vii)  Glass  production. 

(viii)  Hydrogen  production. 

(ix)  Iron  and  steel  production. 

(x)  Lead  production. 

(xi)  Magnesium  production. 

(xii)  Oil  and  natural  gas  systems. 

(xiii)  Pulp  and  Paper  Manufacturing. 

(xiv)  Zinc  production. 

(xv)  Industrial  landfills. 

(xvi)  Wastewater  treatment. 

(3)  Any  facility  that  in  any  calendar 
year  starting  in  2010  meets  all  three  of 
the  conditions  listed  in  this  paragraph 
(a)(3).  For  these  facilities,  the  GHG 
emission  report  must  cover  emissions 
from  stationary  fuel  combustion  sources 
only.  For  2010  only,  the  facilities  may 
submit  an  abbreviated  emissions  report 
according  to  §  98.3(d). 

(i)  The  facility  does  not  contain  any 
source  category  designated  in 
paragraphs  (a)(1)  and  (2)  of  this  section. 

(ii)  The  aggregate  maximum  rated  heat 
input  capacity  of  the  stationary  fuel 
combustion  units  at  the  facility  is  30 
mmBtu/hr  or  greater. 

(iii)  The  facility  emits  25,000  metric 
tons  C02e  or  more  per  year  from  all 
stationary  fuel  combustion  sources. 

(4)  Any  supplier  of  any  of  the 
products  listed  in  this  paragraph  (a)(4) 
in  any  calendar  year  starting  in  2010. 

For  these  suppliers,  the  GHG  emissions 
report  must  cover  all  applicable 
products  for  which  calculation 
methodologies  are  provided  in  subparts 
KK  through  PP  of  this  part. 

(i)  Goal. 

(ii)  Coal-based  liquid  fuels. 

(iii)  Petroleum  products. 

(iv)  Natural  gas  and  natural  gas 
liquids. 

(v)  Industrial  greenhouse  gases,  as 
specified  in  either  paragraph  (a)(4)(v)(A) 
or  (B)  of  this  section: 

(A)  All  producers  of  industrial 
greenhouse  gases. 

(B)  Importers  of  industrial  greenhouse 
gases  with  total  bulk  imports  that 
exceed  25,000  metric  tons  C02e  per 
year. 

(C)  Exporters  of  industrial  greenhouse 
gases  with  total  bulk  exports  that  exceed 
25,000  metric  tons  C02e  per  year. 

(vi)  Carbon  dioxide,  as  specified  in 
either  paragraph  (a)(4)(vi)(A)  or  (B)  of 
this  section. 

(A)  All  producers  of  carbon  dioxide. 

(B)  Importers  of  CO2  or  a  combination 
of  CO2  and  other  industrial  GHGs  with 
total  bulk  imports  that  exceed  25,000 
metric  tons  C02e  per  year. 

(G)  Exporters  of  CO2  or  a  combination 
of  CO2  and  other  industrial  GHGs  with 
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total  bulk  exports  that  exceed  25,000 
metric  tons  COae  per  year. 

(b)  To  calculate  GHG  emissions  for 
comparison  to  the  25,000  metric  ton 
C02e  per  year  emission  threshold  in 
paragraph  {aK2)  of  this  section,  the 
owner  or  operator  shall  calculate  annual 
C02e  emissions,  as  described  in 
paragraphs  (b)(1)  through  (4)  of  this 
section. 

(1)  Estimate  the  annual  emissions  of 
CO2,  CH4,  N2O,  and  fluorinated  GHG  (as 
defined  in  §  98.6)  in  metric  tons  from 
stationary  fuel  combustion  units, 
miscellaneous  uses  of  carbonate,  and 
any  applicable  source  category  listed  in 
paragraph  §  98.2(a)(2).  The  GHG 
emissions  shall  be  calculated  using  the 
methodologies  specified  in  each 
applicable  subpart.  For  this  calculation, 
facilities  with  industrial  landfills  must 
use  the  CH4  generation  calculation 
methodology  in  subpart  HH  of  this  part. 

(2)  For  stationary  combustion  units, 
calculate  the  annual  CO2  emissions  in 
metric  tons  using  any  appropriate 
method  specified  in  §  98.33(a).  Calculate 
the  annual  CH4  and  N2O  emissions  from 
the  stationary  combustion  sources  in 
metric  tons  using  Equation  C-9  in 

§  98.33(c).  Carbon  dioxide  emissions 
from  the  combustion  of  biogenic  fuels 
shall  be  excluded  from  the  calculations. 
In  using  Equations  C-2a  and  C-9  in 
§  98.33,  the  high  heat  value  for  all  types 
of  fuel  shall  be  determined  monthly. 

(3)  For  miscellaneous  uses  of 
carbonate,  calculate  the  annual  CO2 
emissions  in  metric  tons  using  the 
procedures  specified  in  subpart  U  of 
this  part. 

(4)  Sum  the  emissions  estimates  from 
paragraphs  (b)(1),  (2),  and  (3)  of  this 
section  for  each  GHG  and  calculate 
metric  tons  of  C02e  using  Equation  A- 
1. 

CO^e  =  ^GHGi  x  GWPj  (Eq.  A-l) 

i=l 

Where: 

COje  =  Carbon  dioxide  equivalent,  metric 
lons/year. 

GHGj  =  Mass  emissions  of  each  greenhouse 
gas  emitted,  metric  tons/year. 

GWPj  =  Global  warming  potential  for  each 
greenhouse  gas  from  Table  A-l  of  this 
subpart. 

n  =  The  number  of  greenhouse  gases  emitted. 

(5)  For  purpose  of  determining  if  an 
emission  threshold  has  been  exceeded, 
capture  of  CO2  for  transfer  off  site  must 
not  be  considered. 

(c)  To  calculate  GHG  emissions  for 
comparison  to  the  25,000  metric  ton 
C02e/year  emission  threshold  for 
stationary  fuel  combustion  under 
paragraph  (a)(3)  of  this  section,  the 
owner  or  operator  shall  calculate  CO2, 


CH4,  N3O  emissions  from  all  stationary 
combustion  units  using  the  methods 
specified  in  paragraph  (b)(2)  of  this 
section.  Then,  convert  the  emissions  of 
each  GHG  .to  metric  tons  C02e  per  year 
using  Equation  A-l  of  this  section,  and 
sum  the  emissions  for  all  units  at  the 
facility. 

(d)  To  calculate  GHG  quantities  for 
comparison  to  the  25,000  metric  ton 
C02e  per  year  threshold  for  importers 
and  exporters  of  industrial  greenhouse 
gases  under  paragraph  (a)(4)  of  this 
section,  the  owner  or  operator  shall 
calculate  the  total  annual  C02e  of  all  the 
industrial  GHGs  that  the  company 
imported  and  the  total  annual  C02e  of 
all  the  industrial  GHGs  that  the 
company  exported  during  the  reporting 
year,  as  described  in  paragraphs  (d)(1) 
through  (d)(3)  of  this  section. 

(1)  Calculate  the  mass  in  metric  tons 
per  year  of  CO2,  N2O,  and  each 
fluorinated  GHG  (as  defined  in  §  98.6) 
imported  and  the  mass  in  metric  tons 
per  year  of  CO2,  N2O,  and  fluorinated 
GHG  exported  during  the  year.  The 
masses  shall  he  calculated  using  the 
methodologies  specified  in  subpart  OO 
of  this  part. 

(2)  Convert  the  mass  of  each  GHG 
imported  and  each  GHG  exported  from 
paragraph  (d)(1)  of  this  section  to  metric 
tons  of  C02e  using  Equation  A-l  of 
§98.3. 

(3)  Sum  the  total  annual  metric  tons 
of  C02e  in  paragraph  (d)(2)  of  this 
section  for  all  imported  GHGs.  Sum  the 
total  annual  metric  tons  of  C02e  in 
paragraph  (d)(2)  of  this  section  for  all 
exported  GHGs. 

(e)  If  a  capacity  or  generation 
reporting  threshold  in  paragraph  (a)(1) 
of  this  section  applies,  the  owner  or' 
operator  shall  review  the  appropriate 
records  to  determine  whether  the 
threshold  has  been  exceeded. 

(f)  Except  as  provided  in  paragraph  (g) 
of  this  section,  the  owners  and  operators 
of  a  facility  or  supplier  that  does  not 
meet  the  applicability  requirements  of 
paragraph  (a)  of  this  section  are  not 
required  to  submit  an  emission  report 
for  the  facility  or  supplier.  Such  owners 
and  operators  must  reevaluate  the 
applicability  to  this  part  to  the  facility 
or  supplier  (which  reevaluation  must 
include  the  revising  of  any  relevant 
emissions  calculations  or  other 
calculations)  whenever  there  is  any 
change  to  the  facility  or  supplier  tbat 
could  cause  the  facility  or  supplier  to 
meet  the  applicability  requirements  of 
paragraph  (a)  of  this  section.  Such 
changes  include  but  are  not  limited  to 
process  modifications,  increases  in 
operating  hours,  increases  in 
production,  changes  in  fuel  or  raw 


material  use,  addition  of  equipment, 
and  facility  expansion. 

(g)  Once  a  facility  or  supplier  is 
subject  to  the  requirements  of  this  part, 
the  owners  and  operators  of  the  facility 
or  supply  operation  must  continue  for 
each  year  thereafter  to  comply  with  all 
requirements  of  this  part,  including  the 
requirement  to  submit  GHG  emission 
reports,  even  if  the  facility  or  supplier 
does  not  meet  the  applicability 
requirements  in  paragraph  (a)  of  this 
section  in  a  future  year.  If  a  GHG 
emission  source  in  a  future  year  through 
change  of  ownership  becomes  part  of  a 
different  facility  that  has  not  previously 
met,  and  does  not  in  that  future  year 
meet,  the  applicability  requirements  of 
paragraph  (a)  of  this  section;  the  owner 
or  operator  shall  comply  with  the 
requirements  of  this  part  only  with 
regard  to  that  source,  including  the 
requirement  to  submit  GHG  emission 
reports. 

(h)  Table  A-2  of  this  subpart  provides 
a  conversion  table  for  some  of  the 
common  units  of  measure  used  in  part 
98. 

§98.3  What  are  the  general  monitoring, 
reporting,  recordkeeping  and  verification 
requirements  of  this  part? 

The  owner  or  operator  of  a  facility  or 
supplier  that  is  subject  to  the 
requirements  of  this  part  must  submit 
GHG  emissions  reports  to  the 
Administrator,  as  specified  in 
paragraphs  (a)  through  (g)  of  this 
section. 

(a)  General.  You  must  collect 
emissions  data,  calculate  GHG 
emissions,  and  follow  the  procedures 
for  quality  assurance,  missing  data, 
recordkeeping,  and  reporting  that  are 
specified  in  each  relevant  subpart  of  this 
part. 

(b)  Schedule.  Unless  otherwise 
specified  in  subparts  B  through  PP,  you 
must  submit  an  annual  GHG  emissions 
report  no  later  than  March  31  of  each 
calendar  year  for  GHG  emissions  in  the 
previous  calendar  year. 

(1)  For  existing  facilities  that 
commenced  operation  before  January  1, 
2010,  you  must  report  emissions  for 
calendar  year  2010  and  each  subsequent 
calendar  year. 

(2)  For  new  facilities  that  commence 
operation  on  or  after  January  1,  2010, 
you  must  report  emissions  for  the  first 
calendar  year  in.  which  the  facility 
operates,  beginning  with  the  first 
operating  month  and  ending  on 
December  31  of  that  year.  Each 
subsequent  annual  report  must  cover 
emissions  for  the  calendar  year, 
beginning  on  January  1  and  ending  on 
December  31. 
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*  (3)  For  any  facility  or  supplier  that 
becomes  subject  to  this  rule  because  of 
a  physical  or  operational  change  that  is 
made  after  January  1,  2010,  you  must 
report  emissions  for  the  first  calendar 
year  in  which  the  change  occurs, 
beginning  with  the  first  month  of  the 
change  and  ending  on  December  31  of 
that  year.  Each  subsequent  annual 
report  must  cover  emissions  for  the 
calendar  year,  beginning  on  January  1 
and  ending  on  December  31. 

(c)  Content  of  the  annual  report. 

Except  as  provided  in  paragraph  (d)  of 
this  section,  each  annual  GHG 
emissions  report  shall  contain  the 
following  information: 

(1)  Facility  name  or  supplier  name  (as 
appropriate),  street  address,  physical 
address,  and  Federal  Registry  System 
identification  number. 

(2)  Year  covered  by  the  report. 

(3)  Date  of  submittal. 

(4)  Annual  emissions  of  CO2,  CH4, 

N2O,  and  each  fluorinated  GHG. 
Emissions  must  be  calculated  assuming 
no  capture  of  CO2  and  reported  at  the 
following  levels: 

(i)  Total  facility  emissions  aggregated 
from  all  applicable  source  categories  in 
subparts  C  through  JJ  of  this  part  and 
expressed  in  metric  tons  of  G02e 
calculated  using  Equation  A-1  of  this 
subpart. 

(ii)  Total  emissions  aggregated  from 
all  applicable  supply  categories  in 
subparts  KK  through  PP  of  this  part  and 
expressed  in  metric  tons  of  C02e 
calculated  using  Equation  A-1  of  this 
subpart. 

(iii)  Emissions  from  each  applicable 
source  category  or  supply  category  in 
subparts  G  through  PP  of  this  part, 
expressed  in  metric  tons  of  each  GHG. 

(iv)  Emissions  and  other  data  for 
individual  units,  processes,  activities, 
and  operations  as  specified  for  each 
source  category  in  the  “Data  reporting 
requirements”  section  of  each 
applicable  subpart  of  this  part. 

(5)  Total  electricity  generated  onsite 
in  kilowatt  hours. 

(6)  Total  pounds  of  synthetic  fertilizer 
produced  at  the  facility  and  total 
nitrogen  contained  in  that  fertilizer. 

(7)  Total  annual  mass  of  CO2  captured 
in  metric  tons. 

(8)  A  signed  and  dated  certification  ^ 
statement  provided  by  the  designated 
representative  of  the  owner  or  operator, 
according  to  the  requirements  of 

§  98.4(e)(1). 

(d)  Abbreviated  emissions  report.  In 
lieu  of  the  report  required  by  paragraph 
(c)  of  this  section,  the  owner  or  operator 
of  an  existing  facility  that  is  in  operation 
on  January'  1,  2010  and  that  is  subject 
to  §  98.2(a)(3)  may  submit  an 
abbreviated  GHG  emissions  report  for 


the  facility  for  emissions  in  2010.  The 
abbreviated  report  must  be  submitted  by 
March  31,  2011.  An  owner  or  operator 
that  submits  an  abbreviated  report  for  a 
facility  in  2011  must  submit  a  full  GHG 
emissions  report  according  to  the 
requirements  of  paragraph  (c)  of  this 
section  for  each  calendar  year  thereafter. 
The  abbreviated  facility  report  must 
include  the  following  information: 

(1)  Facility  name,  street  address, 
physical  address,  and  Federal  Registry 
System  identification  number. 

(2)  The  year  covered  by  the  report. 

(3)  Date  of  submittal. 

(4)  Total  facility  GHG  emissions 
aggregated  for  all  stationary  fuel 
combustion  units  calculated  according 
to  any  appropriate  method  specified  in 
§  98.33(a)  and  expressed  in  metric  tons 
of  CO2,  GH4,  N2O,  and  C02e.  If  Equation 
C-2a  or  G-9  of  subpart  C  are  selected, 
the  high  heat  value  for  all  types  of  fuel 
shall  be  determined  monthly. 

(5)  A  signed  and  dated  certification 
statement  provided  by  the  designated 
representative  of  the  owner  or  operator, 
according  to  the  requirements  of 

§  98.4(e)(1). 

(e)  Emission  Calculations.  In 
preparing  the  GHG  emissions  report, 
you  must  use  the  emissions  calculation 
protocols  specified  in  the  relevant 
subparts,  except  as  specified  in 
paragraph  (d)  of  this  section. 

(f)  Verification.  To  verify  the 
completeness  and  accuracy  of  reported 
GHG  emissions,  the  Administrator  may 
review  the  certification  statements 
described  in  paragraphs  (c)(8)  and  (d)(5) 
of  this  section  and  any  other  credible 
evidence,  in  conjunction  with  a 
comprehensive  review  of  the  emissions 
reports  and  periodic  audits  of  selected 
reporting  facilities.  Nothing  in  this 
section  prohibits  the  Administrator  from 
using  additional  information  to  verify 
the  completeness  and  accuracy  of  the 
reports. 

(g)  Recordkeeping.  An  owner  or 
operator  that  is  required  to  report  GHG 
emissions  under  this  part  must  keep 
records  as  specified  in  this  paragraph. 
You  must  retain  all  required  records  for 
at  least  5  years.  The  records  shall  be 
kept  in  an  electronic  or  hard-copy 
format  (as  appropriate)  and  recorded  in 
a  form  that  is  suitable  for  expeditious 
inspection  and  review.  Upon  request  by 
EPA,  the  records  required  under  this 
section  must  be  made  available  to  the 
Administrator.  For  records  that  are 
electronically  generated  or  maintained, 
the  equipment  or  software  necessary  to 
read  the  records  shall  be  made  available, 
or,  if  requested  by  EPA,  electronic 
records  shall  be  converted  to  paper 
documents.  You  must  retain  the 
following  records,  in  addition  to  those 


records  prescribed  in  each  applicable 
subpart  of  this  part: 

(1)  A  list  of  all  units,  operations, 
processes,  and  activities  for  which  GHG 
emission  were  calculated. 

(2)  The  data  used  to  calculate  the 
GHG  emissions  for  each  unit,  operation, 
process,  and  activity,  categorized  by  fuel 
or  material  type.  The  results  of  all 
required  fuel  analyses  for  high  heat 
value  and  carbon  content,  the  results  of 
all  required  certification  and  quality 
assurance  tests  of  continuous 
monitoring  systems  and  fuel  flow 
meters  if  applicable,  and  analytical 
results  for  the  development  of  site- 
specific  emissions  factors. 

(3)  Documentation  of  the  process  used 
to  collect  the  necessary  data  for  the  GHG 
emissions  calculations. 

(4)  The  GHG  emissions  calculations 
and  methods  used. 

(5)  All  emission  factors  used  for  the 
GHG  emissions  calculations. 

(6)  Any  facility  operating  data  or 
process  information  used  for  the  GHG 
emission  calculations. 

(7)  Names  and  documentation  of  key 
facility  personnel  involved  in 
calculating  and  reporting  the  GHG 
emissions. 

(8)  The  annual  GHG  emissions 
reports. 

(9)  A  log  book,  documenting 
procedural  changes  (if  any)  to  the  GHG 
emissions  accounting  methods  and 
changes  (if  any)  to  the  instrumentation 
critical  to  GHG  emissions  calculations. 

(10)  Missing  data  computations. 

(11)  A  written  quality  assurance 
performance  plan  (QAPP).  Upon  request 
from  regulatory  authorities,  the  owner 
or  operator  shall  make  all  information 
that  is  collected  in  confbrmance  with 
the  QAPP  available  for  review  during  an 
audit.  Electronic  storage  of  the 
information  in  the  QAPP  is  permissible, 
provided  that  the  information  can  be 
made  available  in  hard  copy  upon 
request  during  an  audit.  At  a  minimum, 
the  QAPP  plan  shall  include  (or  refer  to 
separate  documents  that  contain)  a 
detailed  description  of  the  procedures 
that  are  used  for  the  following  activities: 

(i)  Maintenance  and  repair  of  all 
continuous  monitoring  sj'stems,  flow 
meters,  and  other  instrumentation  used 
to  provide  data  for  the  GHG  emissions 
reported  under  this  part.  A  maintenance 
log  shall  be  kept. 

(ii)  Calibrations  and  other  quality 
assurance  tests  performed  on  the 
continuous  monitoring  systems,  flow 
meters,  and  other  instrumentation  used 
to  provide  data  for  the  GHG  emissions 
reported  under  this  part. 
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§  98.4  Authorization  and  responsibiiities  of 
the  designated  representative. 

(a)  General.  Except  as  provided  under 
paragraph  (f)  of  this  section,  each  owner 
or  operator  that  is  subject  to  this  part, 
shall  have  one  and  only  one  designated 
representative  responsible  for  certifying 
and  submitting  GHG  emissions  reports 
and  any  other  submissions  to  the 
Administrator  under  this  part. 

(b)  Authorization  of  a  designated 
representative.  The  designated 
representative  of  the  facility  shall  be 
selected  by  an  agreement  binding  on  the 
owners  and  operators  and  shall  act  in 
accordance  with  the  certification 
statements  in  paragraph  (i)(4)  of  this 
section.  The  designated  representative 
must  be  an  individual  having 
responsibility  for  the  overall  operation 
of  the  facility  or  activity  such  as  the 
position  of  the  plant  manager,  operator 
of  a  well  or  a  well  field,  superintendent, 
position  of  equivalent  responsibility,  or 
an  individual  or  position  having  overall 
responsibility  fgr  enviromental  matters 
for  the  company. 

(c)  Responsibility  of  the  designated 
representative.  Upon  receipt  by  the 
Administrator  of  a  complete  certificate 
of  representation  under  this  section,  the 
designated  representative  of  the  facility 
shall  represent  and,  by  his  or  her 
representations,  actions,  inactions,  or 
submissions,  legally  bind  each  owner 
and  operator  in  all  matters  pertaining  to 
this  part,  notwithstanding  any 
agreement  between  the  designated 
representative  and  such  owners  and 
operators.  The  owners  and  operators 
shall  be  bound  by  any  decision  or  order 
issued  to  the  designated  representative 
by  the  Administrator  or  a  court. 

(d)  Timing.  No  GHG  emissions  report 
or  other  submissions  under  this  part 
will  be  accepted  until  the  Administrator 
has  received  a  complete  certificate  of 
representation  under  this  section  for  a 
designated  representative  of  the  owner 
or  operator. 

(ej  Certification  of  the  GHG  emissions 
•  report.  Each  GHG  emission  report  and 
any  other  submission  under  this  part 
shall  be  submitted,  signed,  and  certified 
by  the  designated  representative  in 
accordance  with  40  CFR  3.10. 

(1)  Each  such  submission  shall 
include  the  following  certification 
statement  by  the  designated 
representative:  “I  am  authorized  to 
make  this  submission  on  behalf  of  the 
owners  and  operators  of  the  facility  (or 
supply  operation,  as  appropriate)  for 
which  the  submission  is  made.  I  certify 
under  penalty  of  law  that  I  have 
personally  examined,  and  am  familiar 
with,  the  statements  and  information 
submitted  in  this  document  and  all  its 
attachments.  Based  on  my  inquiry  of 


those  individuals  with  primary 
responsibility  for  obtaining  the 
information,  I  certify  that  the  statements 
and  information  are  to  the  best  of  my 
knowledge  and  belief  true,  accurate,  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
statements  and  information  or  omitting 
required  statements  and  information, 
including  the  possibility  of  fine  or 
imprisonment.” 

(2)  The  Administrator  will  accept  a 
GHG  emission  report  or  other 
submission  under  this  part  only  if  the 
submission  is  signed  and  certified  in 
accordance  with  paragraph  (e)(1)  of  this 
section. 

(f)  Alternate  designated 
representative.  A  certificate  of 
representation  under  this  section  may 
designate  an  alternate  designated 
representative,  who  may  act  on  behalf  of 
the  designated  representative.  The 
agreement  by  which  the  alternate 
designated  representative  is  selected 
shall  include  a  procedure  for 
authorizing  the  alternate  designated 
representative  to  act  in  lieu  of  the 
designated  representative. 

(1)  Upon  receipt  by  the  Administrator 
of  a  complete  certificate  of 
representation  under  this  section,  any 
representation,  action,  inaction,  or 
submission  by  the  alternate  designated 
representative  shall  be  deemed  to  be  a 
representation,  action,  inaction,  or 
submission  by  the  designated 
representative. 

(2)  Except  in  this  section,  whenever 
the  term  “designated  representative”  is 
used,  the  term  shall  be  construed  to 
include  the  designated  representative  or 
any  alternate  designated  representative. 

(g)  Changing  a  designated 
representative  or  alternate  designated 
representative.  The  designated 
representative  (or  alternate  designated 
representative)  may  be  changed  at  any 
time  upon  receipt  by  the  Administrator 
of  a  superseding  complete  certificate  of 
representation  under  this  section. 
Notwithstanding  any  such  change,  all 
representations,  actions,  inactions,  and 
submissions  by  the  previous  designated 
representative  (or  alternate  designated 
representative)  before  the  time  and  date 
when  the  Administrator  receives  the 
superseding  certificate  of  representation 
shall  be  binding  on  the  new  designated 
representative  and  the  owners  and 
operators. 

(h)  Changes  in  owners  and  operators. 
In  the  event  a  new  owner  or  operator  is 
not  included  in  the  list  of  owners  and 
operators  in  the  certificate  of 
representation  under  this  section,  such 
new  owner  or  operator  shall  be  deemed 
to  be  subject  to  and  bound  by  the 
certificate  of  representation,  the 


representations,  actions,  inactions,  and 
submissions  of  the  designated 
representative  and  any  alternate 
designated  representative,  as  if  the  new 
owner  or  operator  were  included  in 
such  list.  Within  30  days  following  any 
change  in  the  owners  and  operators, 
including  the  addition  of  a  new  owner 
or  operator,  the  designated 
representative  or  any  alternate 
designated  representative  shall  submit  a 
revision  to  the  certificate  of 
representation  under  this  section 
amending  the  list  of  owners  and 
operators  to  include  the  change. 

(i)  Certificate  of  representation.  A 
complete  certificate  of  representation  for 
a  designated  representative  or  an 
alternate  designated  representative  shall 
include  the  following  elements  in  a 
format  prescribed  by  the  Administrator: 

(1)  Identification  of  the  facility  or 
supply  operation  for  which  the 
certificate  of  representation  is 
submitted. 

(2)  The  name,  address,  e-mail  address 
(if  any),  telephone  number,  and 
facsimile  transmission  number  (if  any) 
of  the  designated  representative  and  any 
alternate  designated  representative. 

(3)  A  list  of  the  owners  and  operators 
of  the  facility  or  supply  operation. 

(4)  The  following  certification 
statements  by  the  designated 
representative  and  any  alternate 
designated  representative: 

(i)  “I  certify  that  I  was  selected  as  the 
designated  representative  or  alternate 
designated  representative,  as  applicable, 
by  an  agreement  binding  on  the  owners 
and  operators  that  are  subject  to  the 
requirements  of  40  CFR  98.3.” 

(ii)  “I  certify  that  I  have  all  the 
necessary  authority  to  carr\'  out  my 
duties  and  responsibilities  under  the 
Mandatory  Greenhouse  Gas  Reporting 
Program  on  behalf  of  the  owners  and 
operators  that  are  subject  to  the 
requirements  of  40  CFR  98.3  and  that 
each  such  owner  and  operator  shall  be 
fully  bound  by  my  representations, 
actions,  inactions,  or  submissions.” 

(iii)  “I  certify  that  the  owners,  and 
operators  that  are  subject  to  the 
requirements  of  40  CFR  98.3  shall  be 
bound  by  any  order  issued  to  me  by  the 
Administrator  or  a  court  regarding  the 
source  or  unit.” 

(iv)  “Where  there  are  multiple  holders 
of  a  legal  or  equitable  title  to,  or  a 
leasehold  interest  in,  a  facility  (or 
supply  operation  as  appropriate)  that  is 
subject  to  the  requirements  of  40  CFR 
98.3, 1  certify  that  I  have  given  a  written 
notice  of  my  selection  as  the  ‘designated 
representative’  or  ‘alternate  designated 
representative’,  as  applicable,  and  of  the 
agreement  by  which  I  was  selected  to 
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each  owner  and  operator  that  is  subject 
to  the  requirements  of  40  CFR  98.3.” 

(51  The  signature  of  the  designated 
representative  and  any  alternate 
designated  representative  and  the  dates 
signed. 

(j)  Documents  of  Agreement.  Unless 
otherwise  required  by  the 
Administrator,  documents  of  agreement 
referred  to  in  the  certificate  of 
representation  shall  not  be  submitted  to 
the  Administrator.  The  Administrator 
shall  not  be  under  any  obligation  to 
review  or  evaluate  the  sufficiency  of 
such  documents,  if  submitted. 

(k)  Binding  nature  of  the  certificate  of 
representation.  Once  a  complete 
certificate  of  representation  under  this 
section  has  been  submitted  and 
received,  the  Administrator  will  rely  on 
the  certificate  of  representation  unless 
and  until  a  superseding  complete 
certificate  of  representation  under  this 
section  is  received  by  the  Administrator. 

(l)  Objections  concerning  a  designated 
representative.  (1)  Except  as  provided  in 
paragraph  (g)  of  this  section,  no 
objection  or  other  communication 
submitted  to  the  Administrator 
concerning  the  authorization,  or  any 
representation,  action,  inaction,  or 
submission,  of  the  designated 
representative  or  alternate  designated 
representative  shall  affect  any 
representation,  action,  inaction,  or 
submission  of  the  designated 
representative  or  alternate  designated 
representative,  or  the  finality  of  any 
decision  or  order  by  the  Administrator 
under  the  Mandatory  Greenhouse  Gas 
Reporting  Program. 

(2)  The  Administrator  will  not 
adjudicate  any  private  legal  dispute 
concerning  the  authorization  or  any 
representation,  action,  inaction,  or 
submission  of  any  designated 
representative  or  alternate  designated 
representative. 

§  98.5  How  do  I  submit  my  report? 

Each  GHG  emissions  report  for  a 
facility  or  supplier  must  be  submitted 
electronically  on  behalf  of  the  owners 
and  operators  of  that  facility  or  supplier 
by  their  designated  representative,  in  a 
format  specified  by  the  Administrator. 

§  98.6  What  definitions  do  I  need  to 
understand? 

All  terms  used  in  this  part  shall  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  in  this  section. 

Abandoned  (closed)  mines  mean 
mines  that  are  no  longer  operational 
(per  MSHA  definition). 

Absorbent  circulation  pump  means  a 
pump  commonly  powered  by  natural 
gas  pressure  that  circulates  the 
absorbent  liquid  between  the  absorbent 
regenerator  and  natural  gas  contactor. 


Accuracy  of  a  measurement  at  a 
specified  level  (e.g.,  one  percent  of  full 
scale)  means  that  the  mean  of  repeat 
measurements  made  by  a  device  or 
technique  has  a  95  percent  chance  of 
falling  within  the  range  bounded  by  the 
true  value  plus  or  minus  the  specified 
level. 

Acid  gas  means  hydrogen  sulfide 
(H2S)  and  carbon  dioxide  (CO2) 
contaminants  that  are  separated  from 
sour  natural  gas  by  an  acid  gas  removal 
process. 

Acid  gas  removal  unit  (AGR)  means  a 
process  unit  that  separates  hydrogen 
sulfide  and/or  carbon  dioxide  from  sour 
natural  gas  using  liquid  or  solid 
absorbents,  such  as  liquid  absorbents, 
solid  adsorbents,  or  membrane 
separators. 

Acid  gas  removal  vent  stack  fugitive 
emissions  mean  the  acid  gas  (typically 
CO2  and  H2S)  separated  from  the  acid 
gas  absorbing  medium  (most  commonly 
an  amine  solution)  and  released  with 
methane  and  other  light  hydrocarbons 
to  the  atmosphere  or  a  flare. 

Acid  Rain  Program  means  the 
program  established  under  title  IV  of  the 
Clean  Air  Act,  and  implemented  under 
parts  72  through  78  of  this  chapter  for 
the  reduction  of  sulfur  dioxide  and 
nitrogen  oxides  emissions. 

Actual  conditions  mean  temperature, 
pressure  and  volume  at  measurement 
conditions  of  natural  gas. 

Actuation  means,  for  the  purposes  of 
this  rule,  an  event  in  which  a  natural 
gas  pneumatically  driven  valve  is 
opened  and/or  closed  by  release  of 
natural  gas  pressure  to  the  atmosphere. 

Administrator  means  the 
Administrator  of  the  United  States 
Environmental  Protection-  Agency  or  the 
Administrator’s  authorized 
representative. 

AGA  means  the  American  Gas 
Association 

Air  injected  flare  means  a  flare  in 
which  air  is  blown  into  the  base  of  a 
flare  stack  to  induce  complete 
combustion  of  low  Btu  natural  gas  (i.e., 
high  non-combustible  component 
content). 

Alkali  bypass  means  a  duct  between 
the  feed  end  of  the  kiln  and  the 
preheater  tower  through  which  a 
portion  of  the  kiln  exit  gas  stream  is 
withdrawn  and  quickly  cooled  by  air  or 
water  to  avoid  excessive  buildup  of 
alkali,  chloride  and/or  sulfur  on  the  raw 
feed.  This  may  also  be  referred  to  as  the 
“kiln  exhaust  gas  bypass.” 

Anaerobic  digester  means  the 
equipment  designed  and  operated  for 
waste  stabilization  by  the  microbial 
reduction  of  complex  organic 
compounds  to  CO2  and  CH4,  which  is 
captured  and  flared  or  used  as  a  fuel. 


Anode  effect  is  a  process  upset 
condition  of  an  aluminum  electrolysis 
cell  caused  by  too  little  alumina 
dissolved  in  the  electrolyte.  The  anode 
effect  begins  when  the  voltage  rises 
rapidly  and  exceeds  a  threshold  voltage, 
typically  8  volts. 

Anode  Effect  Minutes  Per  Cell  Day  (24 
hours)  are  the  total  minutes. during 
which  an  electrolysis  cell  voltage  is 
above  the  threshold  voltage,  typically  8 
volts. 

ANSI  means  the  American  National 
Standards  Institute. 

Antistatic  wrap  means  wrap  used  to 
assist  the  process  of  ensuring  that  all 
fugitive  emissions  from  a  single  source 
are  captured  and  directed  to  a 
measurement  instrument. 

API  means  the  American  Petroleum 
Institute. 

Argon-oxygen  decarburization  (AOD) 
vessel  means  any  closed-bottom, 
refractory-lined  converter  vessel  with 
submerged  tuyeres  through  which 
gaseous  mixtures  containing  argon  and 
oxygen  or  nitrogen  may  be  blown  into 
molten  steel  for  further  refining  to 
reduce  the  carbon  content  of  the  steel. 

ASME  means  the  American  Society  of 
Mechanical  Engineers. 

ASTM  means  the  American  Society  of 
Testing  and  Materials. 

Bo  means  the  maximum  CH4 
producing  capacity  of  a  waste  stream,  kg 
CH4/kg  COD. 

Backpressure  means  impeding  the 
natural  atmospheric  release  of  fugitive 
emissions  by  enclosing  the  release  with 
a  lower  capacity  sampling  device  and 
altering  natural  flow. 

Basic  oxygen  furnace  means  any 
refractory-iined  vessel  in  which  high- 
purity  oxygen  is  blown  under  pressure 
through  a  bath  of  molten  iron,  scrap 
metal,  and  fluxes  to  produce  steel. 

Biodiesel  means  any  liquid  biofuel 
suitable  as  a  diesel  fuel  substitute  or  a 
diesel  fuel  additive  or  extender. 
Biodiesel  fuels  are  usually  made  from 
agricultural  oils  or  from  animal  tallow. 

Biogenic  CO2  means  carbon  dioxide 
emissions  generated  as  the  result  of 
biomass  combustion. 

Biomass  means  non-fossilized  and 
biodegradable  organic  material 
originating  from  plants,  animals  and 
micro-organisms,  including  products, 
by-products,  residues  and  waste  from 
agriculture,  forestry  and  related 
industries  as  well  as  the  non-fossilized 
and  biodegradable  organic  fractions  of 
industrial  and  municipal  wastes, 
including  gases  and  liquids  recovered 
from  the  decomposition  of  non- 
fossilized  and  biodegradable  organic 
material. 

Blast  furnace  means  a  furnace  that  is 
located  at  an  integrated  iron  and  steel 


Federal  Register/ Vol.  74,  No.  68 /Friday,  April  10,  2009 / Proposed  Rules 


16617 


plant  and  is  used  for  the  production  of 
molten  iron  from  iron  ore  pellets  and 
other  iron  hearing  materials. 

Bleed  rate  means  the  rate  at  which 
natural  gas  flows  continuously  or 
intermittently  from  a  process 
measurement  instrument  to  a  valve 
actuator  controller  where  it  is  vented 
(hleeds)  to  the  atmosphere. 

Blendstocks  are  naphthas  used  for 
blending  or  compounding  into  finished 
motor  gasoline.  These  include  RBOB. 
(reformulated  gasoline  for  oxygenate 
blending),  CBOB' (conventional  gasoline 
for  oxygebate  blending),  and  GTAB 
(gasoline  treated  as  blendstock). 

Blowdown  means  manual  or 
automatic  opening  of  valves  to  relieve 
pressure  and  or  release  natural  gas  from 
but  not  limited  to  process  vessels, 
compressors,  storage  vessels  or 
pipelines  by  venting  natural  gas  to  the 
atmosphere  or  a  flare.  This  practice  is 
often  implemented  prior  to  shutdown  or 
maintenance. 

Blowdown  vent  stack  fugitive 
emissions  mean  natural  gas  released  due 
to  maintenance  aiid/or  blowdown 
operations  including  but  not  limited  to 
compressor  blowdown  and  Emergency 
Shut-Down  system  testing. 

Boil-off  gas  means  natural  gas  that 
vaporizes  from  liquefied  natural  gas  in 
storage  tanks. 

British  Thermal  Unit  orBtu  means  the 
quantity  of  heat  required  to  raise  the 
temperature  of  one  pound  of  water  by 
one  degree  Fahrenheit  at  about  39.2 
degrees  Fahrenheit. 

Bulk,  with  respect  to  industrial  GHG 
suppliers,  means  the  transfer  of  a 
product  inside  containers,  including  but 
not  limited  to  tanks,  cylinders,  drums, 
and  pressure  vessels. 

Butane  (C4H/0)  or  n-Butane  means  the 
normally  gaseous  straight-chain  or 
branch-chain  hydrocarbon  extracted 
from  natural  gas  of  refinery  gas  streams 
and  is  designated  in  ASTM 
Specification  D1835  and  Gas  Processors 
Association  Specifications  for 
commercial  butane.  Not  included  in  this 
definition  is  isobutene,  which  normally 
is  used  for  feedstock. 

Butylene  (C2H8)  is  an  olefinic 
hydrocarbon  recovered  from  refinery 
processes  and  used  as  a  feedstock. 

By-product  coke  oven  battery  means  a 
group  of  ovens  connected  by  common 
walls,  where  coal  undergoes  destructive 
distillation  under  positive  pressure  to 
produce  coke  and  coke  oven  gas  from 
which  by-products  are  recovered. 

By-product  formation  is  the  quantity 
of  fluorinated  GHGs  created  during  the 
etching  or  chamber  cleaning  processes 
in  an  electronics  manufacturing  process. 

C2-I-  means  the  NGL  fraction 
consisting  of  hydrocarbon  molecules 


ethane  and  heavier.  The  characteristics 
for  this  fraction,  as  reported  in  Table 
MM-2,  are  derived  from  the  mixture  of 
31  percent  ethane  and  29  percent 
propane  as  reported  in  Table  MM-1, 
and  41  percent  C4-(-.  These  proportions 
are  determined  from  an  example  API 
E&PTankCalc  run  on  34° API  crude  oil 
from  a  separator  temperature  of  100  °F 
and  pressure  of  40  psig. 

C4+  means  the  NGL  fraction 
consisting  of  hydrocarbon  molecules 
butane  and  heavier.  The  characteristics 
for  this  fraction,  as  reported  in  Table 
MM-2,  are  derived  from  the  mixture  of 
39  percent  “pentanes  plus”  and  61 
percent  butane  as  reported  in  Table 
MM-1.  These  proportions  are 
determined  from  an  example  API 
E&PTankCalc  run  on  34° API  crude  oil 
from  a  separator  temperature  of  100  °F 
and  pressure  of  40  psig. 

C5+  is  pentane  plus  in  the  specific 
chemical  composition  that  underlies  the 
default  factors  in  Table  MM-1. 

C6+  means  NGL  fraction  consisting  of 
hydrocarbon  molecules  hexane  and 
heavier.  The  characteristics  for  this 
fraction,  as  reported  in  Table  MM-2,  are 
derived  from  the  assumption  that 
“pentane  plus”,  as  reported  in  Table 
MM-1,  consists  of  a  mixture  of  53 
percent  C6-1-  and  47  percent  pentane. 
These  proportions  are  determined  from 
an  example  API  E&PTankGalc  run  on 
34°API  crude  oil  from  a  separator 
temperature  of  100  °F  and  pressure  of  40 
psig. 

Calibrated  bag  means  a  flexible,  non¬ 
elastic  bag  of  a  calibrated  volume  that 
can  be  quickly  affixed  to  a  fugitive 
emitting  source  such  that  the  fugitive 
emissions  inflate  the  bag  to  its 
calibrated  volume. 

Carbon  black  oil  means  a  heavy 
aromatic  dil  that  may  be  derived  either 
as  a  by-product  of  petroleum  refining  or 
metallurgical  coke  production.  Carbon 
black  oil  consists  mainly  of  unsaturated 
hydrocarbons,  predominately  higher 
than  C14. 

Carbon  dioxide  equivalent  or  CChe 
means  the  number  of  metric  tons  of  CO2 
emissions  with  the  same  global  warming 
potential  as  one  metric  ton  of  another 
primary  greenhouse  gas. 

Carbon  dioxide  production  well 
means  any  hole  drilled  in  the  earth  to 
extract  a  carbon  dioxide  stream  from  a 
geologic  formation  or  group  of 
formations  which  contain  deposits  of 
carbon  dioxide. 

Carbon  dioxide  production  well 
facility  means  one  or  more  carbon 
dioxide  production  wells  that  are 
located  on  one  or  more  contiguous  or 
•adjacent  properties,  which  are  under  the 
control  of  the  same  entity.  Carbon 
dioxide  production  wells  located  on 


different  oil  and  gas  leases,  mineral  fee 
tracts,  lease  tracts,  subsurface  or  surface 
unit  areas,  surface  fee  tracts,  surface 
lease  tracts,  or  separate  surface  sites, 
whether  or  not  connected  by  a  road, 
waterway,  power  line,  or  pipeline,  shall 
be  considered  part  of  the  same  CO2 
production  well  facility. 

Carbon  dioxide  stream  means  carbon 
dioxide  that  has  been  captured  from  an 
emission  source  (e.g.,  a  power  plant  or 
other  industrial  facility)  or  extracted 
from  a  carbon  dioxide  production  well 
plus  incidental  associated  substances 
either  derived  from  the  source  materials 
and  the  capture  process  or  extracted 
with  the  carbon  dioxide. 

Carbon  share  means  the  weight 
percentage  of  carbon  in  any  product. 

Carbonate  means  compounds 
containing  the  radical  C03“2_  Upon 
calcination,  the  carbonate  radical 
decomposes  to  evolve  carbon  dioxide 
(CO2).  Common  carbonates  consumed  in 
the  mineral  industry  include  calcium 
carbonate  (CaCOj)  or  calcite; 
magnesium  carbonate  (MgCO.^)  or 
magnesite:  ancf  calcium-magnesium 
carbonate  (CaMg(C03)2)  or  dolomite. 

Carbonate-based  mineral  means  any 
of  the  following  minerals  used  in  the 
manufacture  of  glass:  calcium  carbonate 
(CaCOa),  calcium  magnesium  carbonate 
(CaMg(C03)2),  and  sodium  carbonate 
(Na2C03). 

Carbonate-based  mineral  mass 
fraction  means  the  following:  for 
limestone,  the  mass  fraction  of  CaC03  in 
the  limestone:  for  dolomite,  the  mass 
fraction  of  CaMg(C03)2  in  the  dolomite: 
and  for  soda  ash,  the  mass  fraction  of 
Na2C03  in  the  soda  ash. 

Carbonate-based  raw  material  means 
any  of  the  following  materials  used  in 
the  manufacture  of  glass:  limestone, 
dolomite,  and  soda  ash. 

Carrier  gas  means  the  gas  with  which 
cover  gas  is  mixed  to  transport  and 
dilute  the  cover  gas  thus  maximizing  its 
efficient  use.  Carrier  gases  typically 
include  CO2,  N2,  and/or  dry  air. 

Catalytic  cracking  unit  means  a 
refinery  process  unit  in  which 
petroleum  derivatives  are  continuously 
charged  and  hydrocarbon  molecules  in 
the  presence  of  a  catalyst  are  fractured 
into  smaller  molecules,  or  react  with  a 
contact  material  suspended  in  a 
fluidized  bed  to  improve  feedstock 
quality  for  additional  processing  and  the 
catalyst  or  contact  material  is 
continuously  regenerated  by  burning  off 
coke  and  other  deposits.  Catalytic 
cracking  units  include  both  fluidized 
bed  systems,  which  are  referred  to  as 
fluid  catalytic  cracking  units  (FCCU), 
and  moving  bed  systems,  which  are  also 
referred  to  as  thermal  catalytic  cracking 
units.  The  unit  includes  the  riser. 
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reactor,  regenerator,  air  blowers,  spent 
catalyst  or  contact  material  stripper, 
catalyst  or  contact  material  recovery 
equipment,  and  regenerator  equipment 
for  controlling  air  pollutant  emissions 
and  for  heat  recovery. 

Cattle  and  swine  deep  bedding  means 
as  manure  accumulates,  bedding  is 
continually  added  to  absorb  moisture 
over  a  production  cycle  and  possibly  for 
as  long  as  6  to  12  months.  This  manure 
management  system  also  is  known  as  a 
bedded  pack  manure  management 
system  and  may  be  combined  with  a  dry 
lot  or  pasture. 

CBOB  or  conventional  gasoline  for 
oxygenate  blending  means  a  petroleum 
product  which,  when  blended  with  a 
specified  type  and  percentage  of 
oxygenate,  meets  the  definition  of 
conventional  gasoline. 

Centrifugal  compressor  means  any 
equipment  that  increases  the  pressure  of 
a  process  natural  gas  by  centrifugal 
action,  employing  rotating  movement  of 
the  driven  shaft. 

Centrifugal  compressor  dry  seals 
mean  a  series  of  rings  that  are  located 
around  the  compressor  shaft  where  it 
exits  the  compressor  case  and  that 
operate  mechanically  under  the 
opposing  forces  to  prevent  natural  gas 
from  escaping  to  the  atmosphere. 

Centrifugal  compressor  ary  seals 
fugitive  emissions  mean  natural  gas 
released  from  a  dry  seal  vent  pipe  and/ 
or  the  seal  face  around  the  rotating  shaft 
where  it  exits  one  or  both  ends  of  the 
compressor  case. 

Centrifugal  compressor  wet  seals 
mean  a  series  of  rings  around  the 
compressor  shaft  where  it  exits  the 
compressor  case,  that  use  oil  circulated 
under  high  pressure  between  the  rings 
to  prevent  natural  gas  from  escaping  to 
the  atmosphere. 

Centrifugal  compressor  wet  seals 
fugitive  emissions  mean  natural  gas 
released  from  the  seal  face  around  the 
rotating  shaft  where  it  exits  one  or  both 
ends  of  the  compressor  casp  PLUS  the 
natural  gas  absorbed  in  the  circulating 
seal  oil  and  vented  to  the  atmosphere 
from  a  seal  oil  degassing  vessel  or  sump 
before  the  oil  is  re-circulated,  or  from  a 
seal  oil  containment  vessel  vent. 

Certified  standards  means  calibration 
gases  certified  by  the  manufacturer  of 
the  calibration  gases  to  be  accurate  to 
within  2  percent  of  the  value  on  the 
label  or  calibration  gases. 

CH4  means  methane. 

Chemical  recovery  combustion  unit 
means  a  combustion  device,  such  as  a 
recovery  furnace  or  fluidized-bed 
reactor  where  spent  pulping  liquor  from 
sulfite  or  semi-chemical  pulping 
processes  is  burned  to  recover  pulping 
chemicals. 


Chemical  recovery  furnace  means  an 
enclosed  combustion  device  where 
concentrated  spent  liquor  produced  by 
the  kraft  or  soda  pulping  process  is 
burned  to  recover  pulping  chemicals 
and  produce  steam.  Includes  any 
recovery  furnace  that  burns  spent 
pulping  liquor  produced  from  both  the 
kraft  and  soda  pulping  processes. 

Chloride  process  means  a  production 
process  where  titanium  dioxide  is 
produced  using  calcined  petroleum 
coke  and  chlorine  as  raw  materials. 

Close-range  means,  for  the  purposes 
of  this  rule,  safely  accessible  within  the 
operator’s  arm’s  reach  from  the  ground 
or  stationary  platforms. 

CO2  means  carbon  dioxide. 

Coal  means  all  solid  fuels  classified  as 
anthracite,  bituminous,  sub-bituminous, 
or  lignite  by  the  American  Society  for 
Testing  and  Materials  Designation 
ASTM  D388-05  “Standard 
Classification  of  Coals  by  Rank”  (as 
incorporated  by  reference  in  §  98.7). 

COD  means  the  chemical  oxygen 
demand  as  determined  using  methods 
specified  pursuant  to  40  CFR  Part  136. 

Coke  (petroleum)  means  a  solid 
residue  consisting  mainly  of  carbon 
which  results  from  the  cracking  of 
petroleum  hydrocarbons  in  processes 
such  as  coking  and  fluid  coking.  This 
includes  catalyst  coke  deposited  on  a 
catalyst  during  the  refining  process 
which  must  be  burned  off  in  order  to 
regenerate  the  catalyst. 

Coke  burn-off  means  the  coke 
removed  from  the  surface  of  a  catalyst 
by  combustion  during  catalyst 
regeneration.  Coke  burn-off  also  means 
the  coke  combuste*d  in  fluid  coking  unit 
burner. 

Cokemaking  means  the  production  of 
coke  from  coal  in  either  a  by-product 
coke  oven  battery  or  a  non-recovery 
coke  oven  battery. 

Cold  and  steady  emissions  mean  a 
nearly  constant  and  steady  emissions 
stream  that  is  low  enough  in 
temperature  (i.e.,  less  than  140  degrees 
Fahrenheit)  to  be  safely  directly 
measured  by  a  person. 

Commercial  Applications  means  any 
use  including  but  not  limited  to:  Food 
and  beverage,  industrial  and  municipal 
water/wastewater  treatment,  metal 
fabrication,  including  welding  and 
cutting,  greenhouse  uses  for  plant 
growth,  fumigants  (e.g.,  grain  storage) 
and  herbicides,  pulp  and  paper, 
cleaning  and  solvent  use,  fire  fighting, 
transportation  and  storage  of  explosives, 
enhanced  oil  and  natural  gas  recovery, 
long-term  storage  (sequestration),  or 
research  and  development. 

Completely  destroyed  means 
destroyed  with  a  destruction  efficiency 
of  99.99  percent  or  greater. 


Completely  recaptured  means  99.99 
percent  or  greater  of  each  GHG  is 
removed  from  a  process  stream. 

Component,  for  the  purposes  of 
subpart  W  only,  means  but  is  not 
limited  to  each  metal  to  metal  joint  or 
seal  of  non-welded  connection 
separated  by  a  compression  gasket, 
screwed  thread  (with  or  without  thread 
sealing  compound),  metal  to  metal 
compression,  or  fluid  barrier  through 
which  natural  gas  or  liquid  can  escape 
to  the  atmosphere. 

Compressor  means  any  machine  for 
raising  the  pressure  of  a  natural  gas  by 
drawing  in  low  pressure  natural  gas  and 
discharging  significantly  higher 
pressure  natural  gas  (i.e.,  compression 
ratio  higher  than  1.5). 

Compressor  fugitive  emissions  mean 
natural  gas  emissions  from  all 
components  in  close  physical  proximity 
to  compressors  where  mechanical  and 
thermal  cycles  may  cause  elevated 
emission  rates,  including  but  not 
limited  to  open-ended  blowdown  vent 
stacks,  piping  and  tubing  connectors 
and  flanges,  pressure  relief  valves, 
pneumatic  starter  open-ended  lines, 
instrument  connections,  cylinder  valve 
covers,  and  fuel  valves. 

Condensate  means  hydrocarbon  and 
other  liquid  separated  from  natural  gas 
that  condenses  due  to  changes  in  the 
temperature,  pressure,  or  both,  and 
remains  liquid  at  storage  conditions, 
includes  both  water  and  hydrocarbon 
liquids. 

Connector  means  but  is  not  limited  to 
flanged,  screwed,  or  other  joined  fittings 
used  to  connect  pipe  line  segments, 
tubing,  pipe  components  (such  as 
elbows,  reducers,  “T’s”  or  valves)  or  a 
pipe  line  and  a  piece  of  equipment  or 
an  instrument  to  a  pipe,  tube  or  piece 
of  equipment.  A  common  connector  is 
a  flange.  Joined  fittings  welded 
completely  around  the  circumference  of 
the  interface  are  not  considered 
connectors  for  the  purpose  of  this 
regulation. 

Container  glass  means  glass  made  of 
soda-lime  recipe,  clear  or  colored, 
which  is  pressed  and/or  blown  into 
bottles,  jars,  ampoules,  and  other 
products  listed  in  North  American 
Industry  Classification  System  327213 
(NAICS"327213). 

Continuous  emission  monitoring 
system  or  CEMS  means  the  total 
equipment  required  to  sample,  analyze, 
measure,  and  provide,  by  means  of 
readings  recorded  at  least  once  every  15 
minutes,  a  permanent  record  of  gas 
concentrations,  pollutant  emission  rates, 
or  gas  volumetric  flow  rates  from 
stationary  sources. 

Continuous  glass  melting  furnace 
means  a  glass  melting  furnace  that 
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operates  continuously  except  during 
periods  of  maintenance,  malfunction, 
control  device  installation, 
reconstruction,  or  rebuilding. 

Control  method  means  any  equipment 
used  for  recovering  and/or  oxidizing  air 
emissions  of  methane.  Such  equipment 
includes,  but  is  not  limited  to,  vapor 
recovery  systems,  absorbers,  carbon 
dioxide  adsorbers,  condensers, 
incinerators,  flares,  catalytic  oxidizers, 
boilers,  and  process  heaters. 

Conventional  gasoline  means  any 
gasoline  which  has  not  been  certified 
under  §  80.40. 

Cover  gas  means  SFa,  HFC-134a, 
fluorinated  ketone  (FK  5-1-12)  or  other 
gas  used  to  protect  the  surface  of  molten 
magnesium  from  rapid  oxidation  and 
burning  in  the  presertce  of  air.  The 
molten  magnesium  may  be  the  surface 
of  a  casting  or  ingot  production 
operation  or  the  surface  of  a  crucible  of 
molten  magnesium  that  is  the  source  of 
the  casting  operation.  » 

Crude  oil  means  any  of  the  naturally 
occurring  liquids  and  semi-solids  found 
in  rock  formations  composed  of 
complex  mixtures  of  hydrocarbons 
ranging  from  one  to  hundreds  of  carbon 
atoms  in  straight  and  branched  chains 
and  rings. 

Daily  spread  means  manure  is 
routinely  removed  from  a  confinement 
facility  and  is  applied  to  cropland  or 
pasture  within  24  hours  of  excretion. 

Degasification  systems  mean  wells 
drilled  from  the  surface  or  boreholes 
drilled  inside  the  mine  that  remove 
large  volumes  of  CH4  before^,  during,  or 
after  mining.  Pre-mining  degasification 
systems  refer  to  drainage  wells  drilled 
through  a  coal  seam  or  seams  and  cased 
to  pre-drain  the  methane  prior  to 
mining.  The  wells  are  normally  placed 
in  operation  2  to  7  years  ahead  of 
mining.  Degasification  systems  also 
include  “gob  wells”  which  recover 
methane  from  the  longwall  face  area 
during  and  after  mining. 

Degradable  organic  carbon  (DOC) 
means  the  fraction  of  the  total  mass  of 
a  w'aste  material  that  can  be  biologically 
degraded. 

Dehydrator  means,  for  the  purposes  of 
this  rule,  a  device  in  which  a  liquid 
absorbent  (including  but  not  limited  to 
desiccant,  ethylene  glycol,  diethylene 
glycol,  or  triethylene  glycol)  directly 
contacts  a  natural  gas  stream  to  absorb 
water  vapor. 

Dehydrator  vent  stack  fugitive 
emissions  means  natural  gas  released 
from  a  natural  gas  dehydrator  system 
absorbent  (typically  glycol)  reboiler  or 
regenerator,  including  stripping  natural 
gas  and  motive  natural  gas  used  in 
absorbent  circulation  pumps. 


Delayed  coking  unit  means  one  or 
more  refinery  process  units  in  which 
high  molecular  weight  petroleum 
derivatives  are  thermally  cracked  and 
petroleum  coke  is  produced  in  a  series 
of  closed,  batch  system  reactors. 

De-methanizer  means  the  natural  gas 
processing  unit  that  separates  methane 
rich  residue  gas  from  the  heavier 
hydrocarbons  (ethane,  propane,  butane, 
pentane-plus)  in  feed  natural  gas  stream. 

Density  means  the  mass  contained  in 
a  given  unit  volume  (mass/ volume). 

Destruction  means,  with  respect  to 
underground  coal  mines,  the 
combustion  of  methane  in  any  on-site  or 
off-site  combustion  technology. 
Destroyed  methane  includes,  but  is  not 
limited  to,  methane  combusted  by 
flaring,  methane  destroyed  by  thermal 
oxidation,  methane  combusted  for  use 
in  on-site  energy  or  heat  production 
technologies,  methane  that  is  conveyed 
through  pipelines  (including  natural  gas 
pipelines)  for  off-site  combustion,  and 
methane  that  is  collected  for  any  other 
on-site  or  off-site  use  as  a  fuel. 

Destruction  means,  with  respect  to 
fluorinated  GHGs,  the  expiration  of  a 
fluorinated  GHG  to  the  destruction 
efficiency  actually  achieved.  Such 
destruction  does  not  result  in  a 
commercially  useful  end  product. 

Destruction  Efficiency  means  the 
efficiency  with  which  a  destruction 
device  reduces  the  GWP-weighted  mass 
of  greenhouse  gases  fed  into  the  device, 
considering  the  GWP-weighted  masses 
of  both  the  greenhouse  gases  fed  into  the 
device  and  those  exhausted  from  the 
device.  The  Destruction  Efficiency  is 
expressed  in  the  following  Equation  A- 
2; 

BE  =  ]-  (Eq.A-2) 

/CO,e„. 

Where: 

DE  =  Destruction  Efficiency 
tCOieiN  =  The  GWP-weighted  mass  of  GHGs 
fed  into  the  destruction  device 
tC02ecniT  =  The  GWP-weighted  mass  of 
GHGs  exhausted  from  the  destruction 
device,  including  GHGs  formed  during 
the  destruction  process 

Destruction  efficiency,  or  flaring 
destruction  efficiency,  refers  to  the 
fraction  of  the  gas  that  leaves  the  flare 
partially  or  fully  oxidized 

Destruction  or  removal  efficiency 
(DRE)  is  the  efficiency  of  a  control 
device  to  destroy  or  remove  F-GHG  and 
N2O.  The  DRE  is  equal  to  one  minus  the 
ratio  of  the  mass  of  all  relevant  GHG 
exiting  the  emission  control  device  to 
the  mass  of  GHG  entering  the  emission 
control  device. 


Diesel  fuel  means  a  low  sulfur  fuel  oil 
of  grades  IBD  or  2BD,  as  defined  by  the 
American  Society  for  Testir^g  and 
Materials  standard  ASTM  D975-91, 
“Standard  Specification  for  Diesel  Fuel 
Oils”  (as  incorporated  by  reference  in 
§  98.7),  grades  1-GT  or  2-GT,  as  defined 
by  ASTM  D2880-90a,  “Standard 
Specification  for  Gas  Turbine  Fuel  Oils” 
(as  incorporated  by  reference  in  §  98.7), 
or  fuel  oil  numbers  1  or  2,. as  defined  by 
ASTM  D396-90a,  “Standard 
Specification  for  Fuel  Oils”  (as 
incorporated  by  reference  in  §  98.7). 

Diesel  fuel  No.  1  has  a  distillation 
temperature  of  550  °F  at  the  90  percent 
recovery  point  and  conforms  to  ASTM 
D975-08  (2007)  Standard  Specification 
for  Diesel  Fuel  Oils.  It  is  used  in  high 
speed  diesel  engines  such  as  city  buses. 
Compared  to  fuel  oil  No.  1  it  has  a 
higher  octane  number,  a  lower  sulfur 
content,  and  a  higher  flash  point.  It  is 
blended  with  diesel  No.  2  in  the  colder 
regions  of  the  country  to  facility  cold 
starts. 

Diesel  fuel  No.  2  has  a  distillation 
temperature  of  500  °F  at  the  10  percent 
recovery  point  and  640  °F  at  the  90 
percent  recovery’  point  and  is  defined  in 
ASTM  D975.  It  is  used  in  high  speed 
diesel  engines,  such  as  locomotives, 
trucks  and  automobiles.  Currently,  there 
are  three  categories  of  diesel  fuel  No.  2 
defined  by  sulfur  content:  High  sulfur 
(>0.05%/wgt),  low  sulfur  (<0.05%/wgt), 
and  ultra  low  sulfur  (<0.0015%/wgt). 
Ultra  low  sulfur  is  used  for  on  road 
vehicles. 

Diesel  fuel  No.  4,  made  by  blending 
diesel  fuel  and  residual  fuel  and 
conforming  to  ASTM  D975,  is  used  for 
low  and  medium  speed  diesel  engines. 

Digesters  are  systems  where  animal 
excreta  are  collected  and  anaerobically 
digested  in  a  large  containment  vessel  or 
covered  lagoon.  Digesters  are  designed 
and  operated  for  waste  stabilization  by 
the  microbial  reduction  of  complex 
organic  compounds  to  CO2  and  CH4, 
which  is  captured  and  may  be  flared  or 
used  as  fuel.  There  are  multiple  types  of 
anaerobic  digestion  systems,  including 
covered  lagoon,  complete  mi.x,  plug 
flow,  and  fixed  film  digesters. 

Direct  liquefaction  means  the 
conversion  of  coal  directly  into  liquids, 
rather  than  passing  through  an 
intermediate  gaseous  state. 

Direct  reduction  furnace  means  a  high 
temperature  furnace  typically  fired  with 
natural  gas  to  produce  solid  iron  from 
iron  ore  or  iron  ore  pellets  and  coke, 
coal,  or  other  carbonaceous  materials. 

Distillate  fuel  oil  means  a 
classification  for  one  of  the  petroleum 
fractions  produced  in  conventional 
distillation  operations  and  from  crackers 
and  hydrotreating  process  units.  The 
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generic  term  distillate  fuel  oil  includes 
both  diesel  fuels  {Diesel  Fuels  No.  1,  No. 
2,  and  No.  4)  and  fuel  oils  (Fuel  oil  No. 

1,  No.  2,  and  No.  4).  Fuel  oils  are  used 
primarily  for  space  heating,  in  industrial 
and  commercial  boilers  and  furnaces 
and  for  electric  power  generation.  Diesel 
fuels  are  used  in  on-highway  vehicles  as 
well  as  in  off  highway  engines,  such  as 
locomotives,  marine  engines, 
agricultural  and  construction  . 
equipment. 

DOC/ means  the  fraction  of  DOC  that 
actually  decomposes  under  the 
(presumably  anaerobic)  conditions 
within  the  landfill. 

Diy.lot  means  a  paved  or  unpaved 
open  confinement  area  without  any 
significant  vegetative  cover  where 
accumulating  manure  may  he  removed 
periodically. 

Electric  arc  furnace  (EAF)  means  a 
furnace  that  produces  molten  alloy 
metal  and  heats  the  charge  materials 
with  electric  arcs  from  carbon 
electrodes. 

Electric  arc  furnace  steelmaking 
means  the  production  of  carbon,  alloy, 
or  specialty  steels  using  an  EAF.  This 
definition  excludes  EAFs  at  steel 
foundries  and  EAFs  used  to  produce  . 
nonferrous  metals. 

Electrical  equipment  means  any  item 
used  for  the  generation,  conversion, 
transmission,  distribution  or  utilization 
of  electric  energy,  such  as  machines, 
transformers,  apparatus,  measuring 
instruments,  or  protective  devices,  that 
contains  sulfur  hexafluoride  (SFe)  or 
perfluorocarbons  (PFCs)  (including  but 
not  limited  to  gas-insulated  switchgear 
substations  (GIS),  gas  circuit  breakers 
(GCB),  and  power  transformers). 

Electricity  generating  unit  or  ECU 
means  any  unit  that  combusts  solid, 
liquid,  or  gaseous  fuel  and  is  physically 
connected  to  a  generator  to  produce 
electricity. 

Electrothermic  furnace  means  a 
furnace  that  heats  the  charged  materials 
with  electric  arcs  from  carbon 
electrodes. 

Emergency  generator  means  a 
stationary  internal  combustion  engine 
that  serves  solely  as  a  secondary  source 
of  mechanical  or  electrical  power 
whenever  the  primary  energy  supply  is 
disrupted  or  discontinued  during  power 
outages  or  natural  disasters  that  are 
beyond  the  control  of  the  owner  or 
operator  of  a  facility.  Emergency  engines 
operate  only  during  emergency 
situations  or  for  standard  performance 
testing  procedures  as  required  by  law  or 
by  the  engine  manufacturer.  The  hours 
of  operation  per  calendar  year  for  such 
standard  performance  testing  shall  not 
exceed  100  hours.  An  engine  that  serves 
as  a  back-up  power  source  under 


conditions  of  load  shedding,  peak 
shaving,  power  interruptions  pursuant 
to  an  interruptible  power  service 
agreement,  or  scheduled  facility 
maintenance  shall  not  be  considered  an 
emergency  engine. 

Engineering  estimation  means  an 
estimate  of  fugitive  emissions  based  on 
engineering  principles  applied  to 
measured  and/or  approximated  phj'sical 
parameters  such  as  dimensions  of 
containment,  actual  pressures,  actual 
temperatures,  and  compositions. 

Equipment  means  but  is  not  limited  to 
each  pump,  compressor,  pipe,  pressure 
relief  device,  sampling  connection 
system,  open-ended  valve  or  line,  valve, 
connector,  surge  control  vessel,  tank, 
vessel,  and  instrumentation  system  in 
natural  gas  or  liquid  service;  and  any 
control  devices  or  systems  referenced  by 
this  subpart. 

Equipment  chambers  means  the  total 
natural  gas-containing  volume  within 
any  equipment  and  between  the 
equipment  isolation  valves. 

Ethane  (C2H6)  is  a  colorless  paraffinic 
gas  that  boils  at  temperatures  of 
— 127.48  °F.  It  is  extracted  from  natural 
gas  and  from  refinery  gas  streams. 

Ethane  is  a  major  feedstock  for  the 
petrochemical  industry. 

Ethylene  (C2H4)  is  an  olefinic 
hydrocarbon  received  from  refinery 
processes  or  petrochemical  processes. 
Ethylene  is  used  as  a  petrochemical 
feedstock  for  numerous  chemical 
applications  and  the  production  of 
consumer  goods. 

Ex  refiner}'  gate  means  the  point  at 
which  a  refined  or  semi-refined  product 
leaves  the  refinery. 

Experimental  furnace  means  a  glass 
melting  furnace  with  the  sole  purpose  of 
operating  to  evaluate  glass  melting 
processes,  technologies,  or  glass 
products.  An  experimental  furnace  does 
not  produce  glass  that  is  sold  (except  for 
further  research  and  development 
purposes)  or  that  is  used  as  a  raw 
material  for  non-experimental  furnaces. 

Export  means  to  transport  a  product 
from  inside  the  United  States  to  persons 
outside  the  United  States,  excluding 
United  States  military  bases  and  ships 
for  on-board  use. 

Exporter  means  any  person,  company, 
or  organization  of  record  that  contracts 
to  transfer  a  product  from  the  United 
States  to  another  country  or  that 
transfers  products  to  an  affiliate  in 
another  country,  excluding  transfers  to 
United  States  military  bases  and  ships 
for  on-board  use. 

Extracted  means  production  of  carbon 
dioxide  from  carbon  dioxide  production 
wells. 

Facility  means  any  physical  property, 
plant,  building,  structure,  source,  or 


stationary  equipment  located  on  one  or 
more  contiguous  or  adjacent  properties 
in  actual  physical  contact  or  separated 
solely  by  a  public  roadway  or  other 
public  right-of-way  and  under  common 
ownership  or  common  control,  that 
emits  or  may  emit  any  greenhouse  gas. 
Operators  of  military  installations  may 
classify  such  installations  as  more  than 
a  single  facility  based  on  distinct  and 
independent  functional  groupings 
within  contiguous  military  properties. 

Feed  means  the  prepared  and  mLxed 
materials,  which  include  but  are  not 
limited  to  materials  such  as  limestone, 
clay,  shale,  sand,  iron  ore,  mill  scale, 
cement  kiln  dust  and  flyash,  that  are  fed 
to  the  kiln.  Feed  does  not  include  the 
fuels  used  in  the  kiln  to  produce  heat  to 
form  the  clinker  product. 

Feedstock  means  raw  material  inputs 
to  a  process  that  are  transformed  by 
reaction,  oxidation,  or  other  chemical  or 
physical  methods  into  products  and  by¬ 
products.  Supplemental  fuel  burned  to 
provide  heat  or  thermal  energy  is  not  a 
feedstock. 

Finished  aviation  gasoline  means  a 
complex  mixture  of  volatile 
hydrocarbons,  with  or  without 
additives,  suitably  blended  to  be  used  in 
aviation  reciprocating  engines. 
Specifications  can  be  found  in  ASTM 
Specification  D910-07a  (2002)  and 
Military  Specification  MIL^G— 5572. 

Finished  motor  gasoline  means  a 
complex  mixture  of  volatile 
hydrocarbons,  with  or  without 
additives,  suitably  blended  to  be  used  in 
spark  ignition  engines.  Motor  gasoline, 
defined  in  ASTM  Specifications  D4814- 
08a  (2001)  or  Federal  Specification  VV- 
G— 1690C,  has  a  boiling  range  of  122  °  to 
158  °F  at  the  10  percent  recovery  point 
to  365  °  to  374  °F  at  the  90  percent 
recovery  rate.  Motor  gasoline  includes, 
conventional  gasoline,  reformulated 
gasoline,  and  all  types  of  oxygenated 
gasoline.  Gasoline  also  has  seasonal 
variations  in  an  effort  to  control  ozone 
levels.  This  is  achieved  by  lowering  the 
Reid  Vapor  Pressure  (RVP)  of  gasoline 
during  the  summer  driving  season. 
Depending  on  the  region  of  the  country 
the  RVP  is  lowered  to  below  9.0  psi  or 
7.8  psi.  The  RVP  may  be  further  lowered 
by  state  regulations. 

Fischer-Tropsch  process  means  a 
catalyzed  chemical  reaction  in  which 
synthesis  gas,  a  mixture  of  carbon 
monoxide  and  hydrogen,  is  converted 
into  liquid  hydrocarbons  of  various 
forms. 

Flare  means  a  combustion  device, 
whether  at  ground  level  or  elevated,  that 
uses  an  open  flame  to  burn  combustible 
gases  with  combustion  air  provided  by 
uncontrolled  ambient  air  around  the 
flame. 
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Flare  combustion  efficierfcy  means  the 
fraction  of  natural  gas,  on  a  volume  or 
mole  basis,  that  is  combusted  at  the  flare 
burner  tip,  assumed  95  percent  for  non- 
aspirated  field  flares  and  98  percent  for 
steam  or  air  asperated  flares. 

Flare  stack  means  a  device  used  to 
provide  a  safe  means  of  combustible 
natural  gas  disposal  from  routine 
operations,  upsets,  or  emergencies  via 
combustion  of  the  natural  gas  in  an 
open,  normally  elevated  flame. 

Flare  stack  fugitive  emissions  means 
the  CH4  and  CO2  content  of  that  portion 
of  natural  gas  (typically  5  percent  in 
non-aspirated  field  flares  and  2  percent 
in  steam  or  air  asperated  flares)  that 
passes  through  flares  un-combusted  and 
the  total  CO2  emissions  of  that  portion 
of  the  natural  gas  that  is  combusted. 

Flat  glass  means  glass  made  of  soda- 
lime  recipe  and  produced  into 
continuous  flat  sheets  and  other 
products  listed  in  NAICS  327211. 

Fluid  coking  unit  means  one  or  more 
refinery  process  units  in  which  high 
molecular  weight  petroleum  derivatives 
are  thermally  cracked  and  petroleum 
coke  is  continuously  produced  in  a 
fluidized  bed  system.  The  fluid  coking 
unit  includes  equipment  for  controlling 
air  pollutant  emissions  and  for  heat 
recovery  on  the  fluid  coking  burner 
exhaust  vent.  There  are  two  basic  types 
of  fluid  coking  units:  a  traditional  fluid 
coking  unit  in  which  only  a  small 
portion  of  the  coke  produced  in  the  unit 
is  burned  to  fuel  the  unit  and  the  fluid 
coking  burner  exhaust  vent  is  directed 
1  to  the  atmosphere  (after  processing  in  a 

[  CO  boiler  or  other  air  pollutant  control 

equipment)  and  a  flexicoking  unit  in 
1  which  an  auxiliary  burner  is  used  to 

partially  combust  a  significant  portion 
of  the  produced  petroleum  coke  to 
generate  a  low  value  fuel  gas  that  is 
used  as  fuel  in  other  combustion 
■  sources  at  the  refinery. 

I  Fluorinated  greenhouse  gas  means 

1  sulfur  hexafluoride  (SF6),  nitrogen 

trifluoride  (NF3),  and  any  fluorocarbon 
[  except  for  controlled  substances  as 

I  defined  at  40  CFR  Part  82  Subpart  A.  In 

I  addition  to  SFe  and  NF3,  “fluorinated 

GHG”  includes  but  is  not  limited  to  any 
hydrofluorocarbon,  any 
perfluorocarbon,  any  fully  fluorinated 
linear,  branched  or  cyclic  alkane,  ether, 
tertiary  amine  or  aminoether,  any 
perfluoropolyether,  and  any 
hydrofluoropolyether. 

Fossil  fuel  means  natural  gas, 
petroleum,  coal,  or  any  form  of  solid, 
liquid,  or  gaseous  fuel  derived  from 
such  material  for  purpose  of  creating 
useful  heat. 

Fuel  means  solid,  liquid  or  gaseous 
combustible  material. 


Fuel  ethanol  (C2H5OH)  is  an 
anhydrous  alcohol  made  either 
chemically  from  ethylene  or  biologically 
from  the  fermentation  of  sugars  from 
carbohydrates  found  in  agricultural 
products.  It  is  used  as  a  gasoline  octane 
enhancer  and  as  an  oxygenate 
blendstock. 

Fuel  gas  (still  gas)  means  gas 
generated  at  a  petroleum  refinery, 
petrochemical  plant,  or  similar 
industrial  process  unit,  and  that  is 
combusted  separately  or  in  any 
combination  with  any  type  of  gas.  • 

Fuel  gas  system  means  a  system  of 
compressors,  piping,  knock-out  pots, 
mix  drums,  and,  if  necessary,  units  used 
to  remove  sulfur  contaminants  from  the 
fuel  gas  (e.g.,  amine  scrubbers)  that 
collects  fuel  gas  from  one  or  more 
sources  for  treatment,  as  necessary,  and 
transport  to  a  stationary  combustion 
unit.  A  fuel  gas  system  may  have  an 
overpressure  vent  to  a  flare  but  the 
primary  purpose  for  a  fuel  gas  system  is 
to  provide  fuel  to  the  various 
combustion  units  at  the  refinery  or 
petrochemical  plant. 

Fuel  oil  No.  1  has  a  distillation 
temperature  of  400  °F  at  the  10  percent 
recovery  point  and  550  °F  at  the  90 
percent  recovery  point  and  is  used 
primarily  as  fuel  for  portable  outdoor 
stoves  and  heaters.  It  is  defined  in 
ASTM  D396-08  (2007)  Standard 
Specification  for  Fuel  Oils. 

Fuel  oil  No.  2  has  a  distillation 
temperature  of  400  °F  at  the  10  percent 
recovery  point  and  640  °F  at  the  90 
percent  recovery  point  and  is  defined  in 
ASTM  D396.  It  is  used  primarily  for 
residential  heating  and  for  moderate 
capacity  commercial  and  industrial 
burner  units. 

Fuel  oil  No.  4  is  a  distillate  fuel  oil 
made  by  blending  distillate  fuel  oil  and 
residual  fuel  oil  and  conforms  to  ASTM 
D396  of  Federal  Specification  VV-F- 
81 5G.  and  is  used  extensively  in 
industrial  plants  and  commercial  burner 
installations  that  are  not  equipped  with 
preheating  facilities. 

Fugitive  emissions  means 
unintentional  equipment  emissions  of 
methane  and/or  carbon  dioxide 
containing  natural  gas  or  hydrocarbon 
gas  (not  including  combustion  flue  gas) 
from  emissions  sources  including,  but 
not  limited  to,  open  ended  lines, 
equipment  connections  or  seals  to  the 
atmosphere.  Fugitive  emissions  also 
mean  GO2  emissions  resulting  from 
combustion  of  natural  gas  in  flares. 

Fugitive  emissions  detection  means 
the  process  of  identifying  emissions 
from  equipment,  components,  and  other 
point  sources. 

Fugitive  emissions  detection 
instruments  mean  any  device  or 


instrument  that  has  been  approved  for 
fugitive  emissions  detection  in  this  rule, 
namely  infrared  fugitive  emissions 
detection  instruments,  OVAs,  and 
TVAs. 

Gas  collection  system  or  landfill  gas 
collection  system  means  a  system  of 
pipes  used  to  collect  landfill  gas  from 
different  locations  in  the  landfill  to  a 
single  location  for  treatment  (thermal 
destruction)  or  use.  Landfill  gas 
collection  systems  may  also  include 
knock-out  or  separator  drums  and/or  a 
compressor. 

Gas  conditions  mean  the  actual 
temperature,  volume,  and  pressure  of  a 
gas  sample. 

Gas-fired  unit  means  a  stationary 
combustion  unit  that  derives  more  than 
50  percent  of  its  annual  heat  input  from 
the  combustion  of  gaseous  fuels,  and  the 
remainder  of  its  annual  heat  input  from 
the  combustion  of  fuel  oil  or  other 
liquid  fuels. 

Gas  monitor  means  an  instrument  that 
continuously  measures  the 
concentration  of  a  particular  gaseous 
species  in  the  effluent  of  a  stationary 
source. 

Gas  utilization  is  the  quantity  of  GHG 
gas  consumed  (and  therefore  not 
available  for  emission)  during  the 
etching  and/or  chamber  cleaning 
processes.  . 

Gaseous  fuel  means  a  material  that  is 
in  the  gaseous  state  at  standard 
atmospheric  temperature  and  pressure 
conditions  and  that  is  combusted  to 
produce  heat  and/or  energy. 

Gasification  means  the  conversion  of 
a  solid  material  into  a  gas. 

Gathering  and  boosting  station  means 
a  station  used  to  gather  natural  gas  from 
well  or  field  pipelines  for  delivery  to  a 
natural  gas  processing  facility  or  central 
point.  Stations  may  also  provide 
compression,  dehydration,  and/or  > 
treating  services.  . 

Glass  melting  furnace  means  a  unit 
comprising  a  refractory-lined  vessel  in 
which  raw  materials  are  charged  and 
melted  at  high  temperature  to  produce 
molten  glass. 

Global  warming  potential  or  GWP 
means  the  ratio  of  the  time-integrated 
radiative  forcing  from  the  instantaneous 
release  of  one  kilogram  (kg)  of  a  trace 
substance  relative  to  that  of  one  kg  of  a 
reference  gas,  i.e.,  CO2. 

GPA  means  the  Gas  Processors 
Association. 

Greenhouse  gas  or  GHG  means  carbon 
dioxide  (CO2),  methane  (GH4).  nitrous 
oxide  (N2O),  sulfur  hexafluoride  (SF^,), 
hydrofluorocarbons  (HFCs), 
chloro fluorocarbons  (CFCs), 
perfluorocarbons  (PFGs),  and  other 
fluorinated  greenhouse  gases  as  defined 
in  this  section. 
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Heat  Transfer  Fluids  are  F-GHGs  that 
are  liquid  at  room  temperature,  have 
appreciable  vapor  pressures,  and  are 
used  for  temperature  control  during 
certain  processes  in  electronic 
manufacturing.  Heat  transfer  fluids  used 
in  the  electronics  sector  include 
perfluoropolyethers ,  perfluoroalkanes , 
perfluoroethers,  tertiary 
perfluoroamines,  and  perfluorocyclic 
ethers. 

Heel  means  the  amount  of  gas  that 
remains  in  a  shipping  container  after  it 
is  discharged  or  off-loaded  (that  is  no 
more  than  ten  percent  of  the  volume  of 
the  container). 

High  heat  value  or  HHV  meems  the 
high  or  gross,  heat  content  of  the  fuel 
with  the  heat  of  vaporization  included. 
The  water  is  assumed  to  be  in  a  liquid 
state. 

High  volume  sampler  means  an 
atmospheric  emissions  measurement 
device  that  captures  emissions  from  a 
source  in  a  calibrated  air  intake  and 
uses  dual  hydrocarbon  sensors  and 
other  devices  to  measure  the  flow  rate 
and  combustible  hydrocarbon 
concentrations  of  the  fugitive  emission 
such  that  the  quantity  of  emissions  is 
determined. 

Hydrofluorocarbons  or  HFCs  means  a 
class  of  GHGs  primarily  used  as 
refrigerants,  consisting  of  hydrogen, 
fluorine,  and  carbon. 

Import  means,  with  respect  to 
fluorinated  GHGs  and  nitrous  oxide,  to 
land  on,  bring  into,  or  introduce  into, 
any  place  subject  to  the  jurisdiction  of 
the  United  States  whether  or  not  such 
landing,  bringing,  or  introduction 
constitutes  an  importation  within  the 
meaning  of  the  customs  laws  of  the 
United  States,  with  the  following 
exemptions; 

(1)  Off-loading  used  or  excess 
fluorinated  GHGs  or  nitrous  oxide  of 
U.S.  origin  from  a  ship  during  servicing, 

(2)  Bringing  fluorinated  GHGs  or 
nitrous  oxide  into  the  U.S.  from  Mexico 
where  the  fluorinated  GHGs  or  nitrous 
oxide  had  been  admitted  into  Mexico  in 
bond  and  were  of  U.S.  origin,  and 

(3)  Bringing  fluorinated  GHGs  or 
nitrous  oxide  into  the  U.S.  when 
transported  in  a  consignment  of 
personal  or  household  effects  or  in  a 
similar  non-commercial  situation 
normally  exempted  from  U.S.  Customs 
attention. 

Importer  means  any  person,  company, 
or  organization  of  record  that  for  any 
reason  brings  a  product  into  the  United 
States  from  a  foreign  country.  An 
importer  includes  the  person,  company, 
or  organization  primarily  liable  for  the 
payment  of  any  duties  on  the 
merchandise  or  an  authorized  agent 


acting  on  their  behalf.  The  term  also 
includes,  as  appropriate: 

(1)  The  consignee. 

(2)  The  importer  of  record. 

(3)  The  actual  owner. 

(4)  The  transferee,  if  the  right  to  draw 
merchandise  in  a  bonded  warehouse  has 
been  transferred. 

Indurating  furnace  means  a  hirnace 
where  unfired  taconite  pellets,  called 
green  balls,  are  hardened  at  high 
temperatures  to  produce  fired  pellets  for 
use  in  a  blast  furnace.  Types  of 
indurating  furnaces  include  straight  gate 
and  grate  kiln  furnaces. 

Infrared  remote  fugitive  emissions 
detection  instrument  means  an 
instrument  that  detects  infrared  light  in 
the  narrow  wavelength  range  absorbed 
by  light  hydrocarbons  including 
methane,  and  presents  a  signal  (sound, 
digital  or  visual  image)  indicating  the 
presence  of  methane  and  other  light 
hydrocarbon  vapor  emissions  in  the 
atmosphere.  For  the  purpose  of  this 
rule,  it  must  detect  the  presence  of 
methane. 

’  In-line  kiln/raw  mill  means  a  system 
in  a  Portland  cement  production  process 
where  a  dry  kiln  system  is  integrated 
with  the  raw  mill  so  that  all  or  a  portion 
of  the  kiln  exhaust  gases  are  used  to 
perform  the  drying  operation  of  the  raw 
mill,  with  no  auxiliary’  heat  source  used. 
In  this  system  the  kiln  is  capable  of 
operating  without  the  raw  mill 
operating,  but  the  raw  mill  cannot 
operate  without  the  kiln  gases,  and 
consequently,  the  raw  mill  does  not 
generate  a  separate  exhaust  gas  stream. 

Integrated  process  means  a  process 
that  produces  a  petrochemical  as  well  as 
one  or  more  other  chemicals  that  are 
part  of  other  source  categories  under 
this  part.  An  example  of  an  integrated 
process  is  the  production  of  both 
hydrogen  for  sale  (i.e.,  a  merchant 
hydrogen  facility)  and  methanol  from 
synthesis  gas  created  by  steam 
reforming  of  methane. 

Interstate  pipeline  means  a  natural  gas 
pipeline  designated  as  interstate ' 
pipelines  under  the  Natural  Gas  Act,  15 
U.S.C.  717a. 

Intrastate  pipeline  means  a  natural 
gas  pipeline  not  subject  to  the 
jurisdiction  of  the  Federal  Energy 
Regulatory  Gommission  as  described  in 
15  U.S.C.  3301. 

Isobutane  (C4H10)  is  a  normally 
gaseous  branch  chain  hydrocarbon 
extracted  from  natural  gas  or  refinery 
gas  streams.  A  colorless  paraffinic  gas 
that  boils  at  10.9  °F,  it  is  used  as  a 
feedstock  in  refineries. 

Kerosene-type  jet  fuel  means  a 
kerosene-based  product  used  in 
commercial  and  military  turbojet  and 
turboprop  aircraft.  The  product  has  a 


maximum  distillation  temperature  of 
400  °F  at  the  10  percent  recovery  point 
and  a  final  ma.ximum  boiling  point  of 
572  °F.  It  meets  ASTM  Specification 
Dl655-08a  (2001)  and  Military' 
Specification  MIL-T-5624P  and  Mllr- 
T-83133D  (JP-5  and  JP-8). 

Kiln  means  a  device,  including  any 
associated  preheater  or  precalciner 
devices,  that  produces  clinker  by 
beating  limestone  and  other  materials 
for  subsequent  production  of  portland 
cement. 

Kiln  exhaust  gas  bypass  means  alkali 
bypass. 

Landfill  means  an  area  of  land  or  an 
excavation  in  which  wastes  are  placed 
for  permanent  disposal  and  that  is  not 
a  land  application  unit,  surface 
impoundment,  injection  well,  or  waste 
pile  as  those  terms  are  defined  under 
§  257.2  of  this  chapter. 

Landfill  gas  means  gas  produced  as  a 
result  of  anaerobic  decomposition  of 
waste  materials  in  the  landfill.  Landfill 
gas  generally  contains  40  to  60  percent 
methane  on  a  dry  basis,  typically  less 
than  1  percent  non-methane  organic 
chemicals,  and  the  remainder  being 
carbon  dioxide. 

Lime  is  the  generic  term  for  a  variety 
of  chemical  compounds  that  are 
produced  by  the  calcination  of 
limestone  or  dolomite.  These  products 
include  but  are  not  limited  to  calcium 
oxide,  high-calcium  quicklime,  calcium 
hydroxide,  hydrated  lime,  dolomitic 
quicklime,  and  dolomitic  hydrate. 

Liquefied  natural  gas  (LNG)  means 
natural  gas  (primarily  methane)  that  has 
been  liquefied  by  reducing  its 
temperature  to  -  260  degrees  Fahrenheit 
at  atmospheric  pressure. 

Liquefied  natural  gas  import  and 
export  facilities  mean  onshore  and/or 
offshore  facilities  that  send  out  exported 
or  receive  imported  liquefied  natural 
gas,  store  it  in  storage  tanks,  re-gasify  it, 
and  deliver  re-gasified  natural  gas  to 
natural  gas  transmission  or  distribution 
systems.  The  facilities  include  tanker 
unloading  equipment,  liquefied  natural 
gas  transportation  pipelines,  pumps, 
compressors  to  liquefy  boil-off-gas,  re¬ 
condensers,  and  vaporization  units  for 
re-gasification  of  the  liquefied  natural 
gas. 

Liquefied  natural  gas  storage  facilities 
means  an  onshore  facility  that  stores 
liquefied  natural  gas  in  above  ground 
storage  vessels.  The  facility  may  include 
equipment  for  liquefying  natural  gas, 
compressors  to  liquefy  boil-off-gas,  re¬ 
condensers,  and  vaporization  units  for 
re-gasification  of  the  liquefied  natural 
gas. 

Liquid/Slurry  means  manure  is  stored 
as  excreted  or  with  some  minimal 
addition  of  water  to  facilitate  handling 
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and  is  stored  in  either  tanks  or  earthen 
ponds,  usually  for  periods  less  thap  one 
year. 

LNG  import  and  export  facility 
fugitive  emissions  mean  natural  gas 
releases  from  valves,  connectors,  storage 
tanks,  flanges,  open-ended  lines, 
pressure  relief  valves,  boil-off-gas 
recovery,  send  outs  (pumps  and 
vaporizers),  packing  and  gaskets.  This 
does  not  include  fugitive  emissions 
from  equipment  and  equipment 
components  reported  elsewhere  for  this 
rule. 

LNG  storage  station  fugitive  emissions 
mean  natural  gas  releases  from  valves, 
connectors,  flanges,  open-ended  lines, 
storage  tanks,  pressure  relief  valves, 
liquefaction  process  units,  packing  and 
gaskets.  This  does  not  include  fugitive 
emissions  from  equipment  and 
equipment  components  reported 
elsewhere  for  this  rule. 

Lubricants  include  all  grades  of 
lubricating  oils,  from  spindle  oil  to 
cylinder  oil  to  those  used  in  greases. 
Petroleum  lubricants  may  be  produced 
from  distillates  or  residues. 

Makeup  chemicals  means  carbonate 
chemicals  (e.g.,  sodium  and  calcium 
carbonates’)  that  are  added  to  the 
chemical  recovery  areas  of  chemical 
pulp  mills  to  replace  chemicals  lost  in 
the  process. 

Mass-balance  approach  means  a 
method  for  estimating  emissions  of 
fluorinated  greenhouse  gases  from  use 
in  equipment  that  can  be  applied  to 
aggregates  of  units  (for  example  by 
system).  In  this  approach,  annual 
emissions  are  the  difference  between  the 
quantity  of  gas  conSumed  in  the  year 
and  the  quantity  of  gas  used  to  fill  the 
net  increase  in  equipment  capacity  or  to 
replace  destroyed  gas. 

Maximum  rated  heat  input  capacity 
means  the  hourly  heat  input  to  a  unit  (in 
mmBtu/hr),  when  it  combusts  the 
maximum  amount  of  fuel  per  hour  that 
it  is  capable  of  combusting  on  a  steady 
state  basis,  as  of  the  initial  installation 
of  the  unit,  as  specified  by  the 
manufacturer. 

Maximum  rated  input  capacity  means 
the  maximum  amount  of  municipal 
solid  waste  per  day  (in  tons/day)  that  a 
unit  is  capable  of  combusting  on  a 
steady  state  basis  as  of  the  initial 
installation  of  the  unit  as  specified  by 
the  manufacturer  of  the  unit. 

Mcf  means  thousand  cubic  feet. 

Meter  means  a  device  that  measures 
gas  flow  rate  from  a  fugitive  emissions 
source  or  through  a  conduit  by  detecting 
a  condition  (pressure  drop,  spin 
induction,  temperature  loss,  electronic 
signal)  that  varies  in  proportion  to  flow 
rate  or  measures  gas  velocity  in  a 
manner  that  can  calculate  flow  rate. 


Methane  conversion  factor  means  the 
extent  to  which  the  CH4  producing 
capacity  (B„)  is  realized  in  each  type  of 
treatment  and  discharge  pathway  and 
system.  Thus,  it  is  an  indication  of  the 
degree  to  which  the  system  is  anaerobic. 

Methane  correction  factor  means  an 
adjustment  factor  applied  to  the 
methane  generation  rate  to  accoimt  for 
portions  of  the  landfill  that  remain 
aerobic.  The  methane  correction  factor 
can  be  considered  the  fraction  of  the 
total  landfill  waste  volume  that  is 
ultimately  disposed  of  in  an  anaerobic 
state.  Managed  landfills  that  have  soil  or 
other  cover  materials  have  a  methane 
correction  factor  of  1 . 

Miscellaneous  products  include  all 
petroleum  products  not  classified 
elsewhere.  It  includes  petrolatum  lube 
refining  by-products  (aromatic  extracts 
and  tars)  absorption  oils,  ram-jet  fuel, 
petroleum  rocket  fuels,  synthetic  natural 
gas  feedstocks,  and  specialty  oils. 

MMBtu  means  million  British  thermal 
units. 

Municipal  solid  waste  landfill  or 
MSW  landfill  means  an  entire  disposal 
facility  in  a  contiguous  geographical 
space  where  household  waste  is  placed 
in  or  on  land.  An  MSW  landfdl  may 
also  receive  other  types  of  RCRA 
Subtitle  D  wastes  (§  257.2  of  this 
chapter)  such  as  commercial  solid 
waste,  nonhazardous  sludge, 
conditionally  exempt  small  quantity 
generator  waste,  and  industrial.solid 
waste.  Portions  of  an  MSW  landfill  may 
be  separated  by  access  roads.  An  MSW  ^ 
landfill  may  be  publicly  or  privately 
owned. 

Municipal  solid  waste  or  MSW  means 
solid  phase  household,  commercial/ 
retail,  and/or  institutional  waste,  such 
as,  but  not  limited  to,  yard  waste  and 
refuse. 

N2O  means  nitrous  oxide. 

NAESB  is  the  North  American  Energy 
Standards  Board. 

Nameplate  capacity  means  the  full 
and  proper  charge  of  gas  specified  by 
the  equipment  manufacturer  to  achieve 
the  equipment’s  specified  performance. 
The  nameplate  capacity  is  typically 
indicated  on  the  equipment’s 
nameplate:  it  is  not  necessarily  the 
actual  charge,  which  may  be  influenced 
by  leakage  and  other  emissions. 

Naphtha-type  jet  fuel  means  a  fuel  in 
the  heavy  naphtha  boiling  range  having 
an  average  gravity  of  52.8  API  and 
meeting  Military  Specification  MIL-T- 
5624L  (Grade  JP-4).  It  is  used  primarily 
for  military  turbojet  and  turboprop 
aircraft  because  it  has  a  lower  freeze 
point  than  other  aviation  fuels  and 
meets  engine  requirements  at  high 
altitudes  and  speeds. 


Natural  gas  means  a  naturally 
occurring  mixture  of  hydrocarbon  and 
non-hydrocarbon  gases  found  in 
geologic  formations  beneath  the  earth’s 
surface,  of  which  its  constituents 
include,  but  are  not  limited  to,  methane, 
heavier  hydrocarbons  and  carbon 
dioxide.  Natural  gas  may  be  field  quality 
(which  varies  widely)  or  pipeline 
quality.  For  the  purposes  of  this  subpart, 
the  definition  of  natural  gas  includes 
similarly  constituted  fuels  such  as  field 
production  gas,  process  gas,  and  fuel 
gas. 

Natural  gas  driven  pneumatic  manual 
valve  actuator  device  means  valve 
control  devices  that  use  pressurized 
natural  gas  to  provide  the  energy 
required  for  an  operator  to  manually 
open,  close,  or  throttle  a  liquid  or  gas 
stream.  Typical  manual  control 
applications  include,  but  are  not  limited 
to,  equipment  isolation  valves,  tank 
drain  valves,  pipeline  valves. 

Natural  gas  driven  pneumatic  manual 
valve  actuator  device  fugitive  emissions 
means  natural  gas  released  due  to 
manual  actuation  of  natural  gas 
pneumatic  valve  actuation  devices, 
including,  but  not  limited  to,  natural  gas 
diaphragm  and  pneumatic-hydraulic 
valve  actuators. 

Natural  gas  driven  pneumatic  pump 
means  a  pump  that  uses  pressurized 
natural  gas  to  move  a  piston  or 
diaphragm,  which  pumps  liquids  on  the 
opposite  side  of  the  piston  or 
diaphragm. 

Natural  gas  driven  pneumatic  pump 
fugitive  emissions  means  natural  gas 
released  from  pumps  that  are  powered 
or  assisted  by  pressurized  natural  gas. 

Natural  gas  driven  pneumatic  valve 
bleed  device  means  valve  control 
devices  that  use  pressurized  natural  gas 
to  transmit  a  process  measurement 
signal  to  a  valve  actuator  to 
automatically  control  the  valve  opening. 
Typical  bleeding  process  control 
applications  include,  but  are  not  limited 
to,  pressure,  temperature,  liquid  level, 
and  flow  rate  regulation. 

Natural  gas  driven  pneumatic  valve 
bleed  devices  fugitive  emissions  means 
the  continuous  or  intermittent  release  of 
natural  gas  from  automatic  process 
control  loops  including  the  natural  gas 
pressure  signal  flowing  from  a  process 
measurement  instrument  (e.g.  liquid 
level,  pressure,  temperature)  to  a 
process  control  in.strument  which 
activates  a  process  control  valve 
actuator. 

Natural  gas  liquids  (NGL)  means 
those  hydrocarbons  in  natural  gas  that 
are  separated  from  the  gas  as  liquids 
through  the  process  of  absorption, 
condensation,  adsorption,  or  other 
methods  in  gas  processing  or  cycling 
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plants.  Generally,  such  liquids  consist 
of  primarily  ethane,  propane,  butane, 
and  isobutane,  primarily  pentanes 
produced  from  natural  gas  at  lease 
separators  and  field  facilities.  For  the 
purposes  of  subpart  NN  only,  natural 
gas  liquids  does  not  include  lease 
condensate.  Bulk  NGLs  refers  to 
mixtures  of  NGLs  that  are  sold  or 
delivered  as  undifferentiated  product 
from  natural  gas  processing  plants. 

Natural  gas  processing  facilities  are 
engaged  in  the  extraction  of  natural  gas 
liquids  from  produced  natural  gas; 
fractionation  of  mixed  natural  gas 
liquids  to  natural  gas  products;  and 
removal  of  carbon  dioxide,  sulfur 
compounds,  nitrogen,  helium,  water, 
and  other  contaminants.  Natural  gas 
processing  facilities  also  encompass 
gathering  and  boosting  stations  that 
include  equipment  to  phase-separate 
natural  gas  liquids  from  natural  gas, 
dehydrate  the  natural  gas,  and  transport 
the  natural  gas  to  transmission  pipelines 
or  to  a  processing  facility. 

Natural  gas  products  means  products 
produced  for  consumers  from  natural 
gas  processing  facilities  including,  but 
not  limited  to,  ethane,  propane,  butane, 
iso-butane,  and  pentanes-plus. 

Natural  gas  transmission  compression 
facility  means  any  permanent 
combination  of  compressors  that  move 
natural  gas  at  increased  pressure  from 
production  fields  or  natural  gas 
processing  facilities,  in  transmission 
pipelines,  to  natural  gas  distribution 
pipelines,  or  into  storage  facilities.  In 
addition,  transmission  compressor 
stations  may  include  equipment  for 
liquids  separation,  natural  gas 
dehydration,  and  storage  of  water  and 
hydrocarbon  liquids. 

NIST  means  the  United  States 
National  Institute  of  Standards  and 
Technology. 

Nitric  acid  production  line  means  a 
series  of  reactors  and  absorbers  used  to 
produce  nitric  acid. 

Nitrogen  excreted  is  the  nitrogen  that 
is  excreted  by  livestock  in  manure  and 
urine. 

Non-crude  feedstocks  means  natural 
gas  liquids,  hydrogen  and  other 
hydrocarbons,  and  petroleum  products 
that  are  input  into  the  atmospheric 
-distillation  column  or  other  processing 
units  in  a  refinery 

Non-pneumatic  pump  means  any 
pump  that  is  not  pneumatically 
powered  with  pressurized  gas  of  any 
type,  such  as  natural  gas,  air,  or 
nitrogen. 

Non-pneumatic  pump  fugitive 
emissions  means  natural  gas  released 
through  connectors  and  flanges  of 
electric  motor  or  engine  driven  pumps. 


Non-recovery  coke  oven  battery  means 
a  group  of  ovens  connected  by  common 
walls  and  operated  as  a  unit,  where  coal 
undergoes  destructive  distillation  under 
negative  pressure  to  produce  coke,  and 
which  is  designed  for  the  combustion  of 
the  coke  oven  gas  from  which  by¬ 
products  are  not  recovered. 

Non-steam  aspirated  flare  means  a 
flare  where  natural  gas  burns  at  the  tip 
with  natural  induction  of  air  (and 
relatively  lower  combustion  efficiency 
as  may  be  evidenced  by  smoke 
formation). 

Offshore  means  tidal-affected  borders 
of  tbe  U.S.  lands,  both  state  and  Federal, 
adjacent  to  oceans,  bays,  lakes  or  other 
normally  standing  w’ater. 

Offshore  petroleum  and  natural  gas 
production  facilities  means  any  platform 
structure,  floating  in  the  ocean  or  lake, 
fixed  on  ocean  or  lake  bed,  or  located 
on  artificial  islands  in  the  ocean  or  lake, 
that  houses  equipment  to  extract 
hydrocarbons  from  ocean  floor  and 
transports  it  to  storage  or  transport 
vessels  or  onshore.  In  addition,  offshore 
production  facilities  may  include 
equipment  for  separation  of  liquids  from 
natural  gas  components,  dehydration  of 
natural  gas,  extraction  of  H2S  and  CO2 
from  natural  gas,  crude  oil  and 
condensate  storage  tanks,  both  on  the 
platform  structure  and  floating  storage 
tanks  connected  to  the  platform 
structure  by  a  pipeline,  and 
compression  or  pumping  of 
hydrocarbons  to  vessels  or  onshore.  The 
facilities  under  consideration  are 
located  in  both  State  administered 
waters  and  Mineral  Management 
Services  administered  Federal  waters. 

Offshore  platform  pipeline  fugitive 
emissions  means  natural  gas  above  the 
water  line  released  from  piping 
connectors,  pipe  wall  ruptures  and 
holes  in  natural  gas  and  crude  oil 
pipeline  surfaces  on  offshore  production 
facilities. 

Oil/water  separator  means  equipment 
used  to  routinely  handle  oily-water 
streams,  including  gravity  separators  or 
ponds  and  air  flotation  systems. 

Oil-fired  unit  means  a  stationary 
combustion  unit  that  derives  more  than 
50  percent  of  its  annual  heat  input  frpm 
the  combustion  of  fuel  oil,  and  the 
remainder  of  its  annual  heat  input  from 
the  combustion  of  natural  gas  or  other 
gaseous  fuels. 

Open-ended  line  fugitive  emissions 
means  natural  gas  released  from  pipes 
or  valves  open  on  one  end  to  the 
atmosphere  that  are  intended  to 
periodically  vent  or  drain  natural  gas  to 
the  atmosphere  but  may  also  leak 
process  gas  or  liquid  through 
incomplete  valve  closure  including 
valve  seat  obstructions  or  damage. 


Open-ended  valve  or  Lines  (OELs) 
means,  any  valve,  except  pressure  relief 
valves,  having  one  side  of  the  valve  seat 
in  contact  with  process  fluid  and  one 
side  open  to  atmosphere,  either  directly 
or  through  open  piping. 

Operating  hours  means  the  duration 
of  time  in  which  a  process  or  process 
unit  is  utilized;  this  excludes  shutdown, 
maintenance,  and  standby. 

Operating  pressure  means  the 
containment  pressure  that  characterizes 
the  normal  state  of  gas  and/or  liquid 
inside  a  particular  process,  pipeline, 
vessel  or  tank. 

Operator  means  any  person  who 
operates  or  supervises  a  facility  or 
supply  operation. 

Organic  monitoring  device  means  an  » 
instrument  used  to  indicate  the 
concentration  level  of  organic 
compounds  exiting  a  control  device 
based  on  a  detection  principle  such  as 
IR,  photoionization,  or  thermal 
conductivity. 

Organic  vapor  analyzer  (OVA)  means 
an  organic  monitoring  device  that  uses 
a  flame  ionization  detector  to  measure 
the  concentrations  in  air  of  combustible 
organic  vapors  from  9  to  10,000  parts 
per  million  sucked  into  the  probe. 

Owner  means  any  person  who  has 
legal  or  equitable  title  to,  has  a 
leasehold  interest  in,  or  control  of  a 
facility  or  supply  operation. 

Oxygenated  gasoline  means  gasoline 
which  contains  a  measurable  amount  of 
oxygenate. 

Oxygenates  means  substances  which, 
when  added  to  gasoline  increase  the 
oxygen  content  of  the  gasoline.  Common 
oxygenates  are  ethanol  CH3-CH2OH, 
Methyl  Tertiary  Butl  Ether  (CH3)3COCH3 
(MTBE),  Ethyl  Tertial  Butl  Ether 
(CH3)3C0C2H  (ETBE),  Tertiary  Amyl 
Methyl  Ether  (CH3)(2C2H5)  COCH3 
(TAME),  Diisopropyl  Ether 
{CH3)2CH0CH(CH3)2  (DIPE),  and 
Methanol  CH3OH.  Lawful  use  of  any  of 
the  substances  or  any  combination  of 
these  substances  requires  that  they  be 
“substantially  similar”  under  section 
211(f)(1)  of  the  Clean  Air  Act. 

Pasture/Range/Paddock  means  the 
manure  from  pasture  and  range  grazing 
animals  is  allowed  to  lie  as  deposited, 
and  is  not  managed. 

Pentanes  plus  is  a  mixture  of 
hydrocarbons,  mostly  pentanes  and 
heavier,  extracted  from  natural  gas. 
Pentanes  plus  includes  isopentane, 
natural  gasoline,  and  plant  condensate. 

Perfluorocarbons  or  PFCs  means  a 
class  of  greenhouse  gases  consisting  on 
the  molecular  level  of  carbon  and 
fluorine. 

Petrochemical  means  methanol, 
acrylonitrile,  ethylene,  ethylene  oxide. 
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ethylene  dichloride,  and  any  form  of 
carbon  black. 

Petrochemical  feedstocks  means 
feedstocks  derived  from  petroleum  for 
the  manufacture  of  chemicals,  synthetic 
rubber,  and  a  variety  of  plastics.  This 
category  is  usually  divided  into  naphtha 
less  than  401  °F  and  other  oils  greater 
than  401  °F. 

Petroleum  means  oil  removed  from 
the  earth  and  the  oil  derived  from  tar 
sands  and  shale. 

Petroleum  coke  means  a  black  solid 
residue,  obtained  mainly  by  cracking 
and  carbonizing  of  petroleum  derived 
feedstocks,  vacuum  bottoms,  tar  and 
pitches  in  processes  such  as  delayed 
coking  or  fluid  coking.  It  consists 
mainly  of  carbon  (90  to  95  percent)  and 
has  low  ash  content.  It  is  used  as  a 
feedstock  in  coke  ovens  for  the  steel 
industry,  for  heating  purposes,  for 
electrode  manufacture  and  for 
production  of  chemicals. 

Petroleum  product  means  all  refined 
and  semi-refined  products  that  are 
produced  at  a  refinery  by  processing 
crude  oil  and  other  petroleum-based 
feedstocks,  including  petroleum 
products  derived  from  co-processing 
biomass  and  petroleum  feedstock 
together.  Petroleum  products  may  be 
combusted  for  energy  use,  or  they  may 
be  used  either  for  non-energy  processes 
or  as  non-energy  products.  The 
definition  of  petroleum  product  for 
importers  and  exporters  excludes 
asphalt  and  road  oil,  lubricants,  waxes, 
plastics,  and  plastics  products. 

Platform  fugitive  emissions  means 
natural  gas  released  from  equipment 
and  equipment  components  including 
valves,  pressure  relief  valves, 
connectors,  tube  fittings,  open-ended 
lines,  ports,  and  hatches.  This  does  not 
include  fugitive  emissions  from 
equipment  and  components  reported 
elsewhere  for  this  rule. 

Portable  means  designed  and  capable 
of  being  carried  or  moved  from  one 
location  to  another.  Indications  of 
portability  include  but  are  not  limited  to 
wheels,  skids,  carrying  handles,  dolly, 
trailer,  or  platform.  Equipment  is  not 
portable  if: 

(1)  The  equipment  is  attached  to  a 
foundation. 

(2)  The  equipment  or  a  replacement 
resides  at  the  same  location  for  more  • 
than  12  consecutive  months. 

(3)  The  equipment  is  located  at  a 
seasonal  facility  and  operates  during  the 
full  annual  operating  period  of  the 
seasonal  facility,  remains  at  the  facility 
for  at  least  two  years,  and  operates  at 
that  facility  for  at  least  three  months 
each  year. 

(4)  The  equipment  is  moved  from  one 
location  to  another  in  an  attempt  to 


circumvent  the  portable  residence  time 
requiraments  of  this  definition. 

Post-coal  mining  activities  means  the 
storage,  processing,  and  transport  of 
extracted  coal. 

Poultry  manure  with  litter  is  similar  to 
cattle  and  swine  deep  bedding  except 
usually  not  combined  with  a  dry  lot  or 
pasture.  Typically  used  for  all  poultry 
breeder  flocks  and  for  the  production  of 
meat  type  chickens  (broiler)  and  other 
fowl. 

Poultry  manure  without  litter  systems 
may  manage  manure  in  a  liquid  form, 
similar  to  open  pits  in  enclosed  animal 
confinement  facilities.  These  systems 
may  alternatively  be  designed  and 
operated  to  dry  manure  as  it 
accumulates.  The  latter  is  known  as  a 
high-rise  manure  management  system 
and  is  a  form  of  passive  windrow 
manure  composting  when  designed  and 
operated  properly. 

Precision  of  a  measurement  at  a 
specified  level  (e.g.,  one  percent  of  full 
scale)  means  that  95  percent  of  repeat 
measurements  made  by  a  device  or 
technique  fall  within  the  range  bounded 
by  the"  mean  of  the  measurements  plus . 
or  minus  the  specified  level. 

Pressed  and  blown  glass  means  glass 
which  is  pressed,  blown,  or  both,  into 
products  such  as  light  bulbs,  glass  fiber, 
technical  glass,  and  other  products 
listed  in  NAICS  327212. 

Pressure  relief  device  or  pressure 
relief  valve  or  pressure  safety  valve 
means  a  safety  device  used  to  prevent 
operating  pressures  from  exceeding  the 
maximum  allowable  working  pressure 
of  the  process  equipment.  A  common 
pressure  relief  device  includes,  but  is 
not  limited  to,  a  spring-loaded  pressure 
relief  valve.  Devices  that  are  actuated 
either  by  a  pressure  of  less  than  or  equal 
to  2.5  psig  or  by  a  vacuum  are  not 
pressure  relief  devices. 

Primary  product  means  the  product  of 
a  process  that  is  produced  in  greater 
mass  quantity  than  any  other  product  of 
the  process. 

Process  emissions  means  the 
emissions  from  industrial  processes 
(e.g.,  cement  production,  ammonia 
production)  involving  chemical  or 
physical  transformations  other  than  fuel 
combustion.  For  example,  the 
calcination  of  carbonates  in  a  kiln 
during  cement  production  or  the 
oxidation  of  methane  in  an  ammonia 
process  results  in  the  release  of  process 
CO2  emissions  to  the  atmosphere. 
Emissions  from  fuel  combustion  to 
provide  process  heat  are  not  part  of 
process  emissions,  whether  the 
combustion  is  internal  or  external  to  the 
process  equipment. 

Process  Type,  for  purposes  of 
electronics  manufacturing,  means  the 


kind  of  electronics  manufacturing 
process,  i.e.,  etching,  cleaning,  or 
chemical  vapor  deposition  using  N2O. 

Process  gas  means  any  gas  generated 
by  an  industrial  process  such  as 
petroleum  refining. 

Processing  facility  fugitive  emissions 
means  natural  gas  released  from  all 
components  including  valves,  flanges, 
connectors,  open-ended  lines,  pump 
seals,  ESD  (emergency  shut-down) 
system  fugitive  emissions,  packing  and 
gaskets  in  natural  gas  processing 
facilities.  This  does  not  include  fugitive 
emissions  from  equipment  and 
components  reported  elsewhere  for  this 
rule,  such  as  compressor  fugitive 
emissions;  acid  gas  removal,  blowdown, 
wet  seal  oil  degassing,  and  dehydrator 
vents;  and  flare  stacks. 

Production  process  unit  means 
equipment  used  to  capture  a  carbon 
dioxide  stream. 

Propane  means  the  normally  gaseous 
paraffinic  compound  (CjHs),  which 
includes  all  products  covered  by 
Natural  Gas  Policy  Act  Specifications 
for  commercial  and  HD-5  propane  and 
ASTM  Specification  D  1835.  It  excludes 
feedstock  propanes,  which  are  propanes 
not  classified  as  consumer  grade 
propanes,  including  the  propane  portion 
of  any  natural  gas  liquid  mixes,  i.e., 
butane-propane  mix. 

Propylene  (C^Hfi)  is  an  olefinic 
hydrocarbon  recovered  from  refinery 
processes  or  petrochemical  processes. 

Pulp  Mill  Lime  kiln  means  the 
combustion  units  (e.g.,  rotary  lime  kiln 
or  fluidized  bed  calciner)  used  at  a  kraft 
or  soda  pulp  mill  to  calcine  lime  mud, 
which  consists  primarily  of  calcium 
carbonate,  into  quicklime,  which  is 
calcium  oxide. 

Pump  seals  means  any  seal  on  a  pump 
drive  shaft  used  to  keep  methane  and/ 
or  carbon  dioxide  containing  light 
liquids  from  escaping  the  inside  of  a 
pump  case  to  the  atmosphere. 

Pump  seal  fugitive  emissions  means 
natural  gas  released  from  the  seal  face 
between  the  pump  internal  chamber  and 
the  atmosphere. 

Pushing  means  the  process  of 
removing  the  coke  from  the  coke  oven 
at  the  end  of  the  coking  cycle.  Pushing 
begins  when  coke  first  begins  to  fall 
from  the  oven  into  the  quench  car  and 
ends  when  the  quench  car  enters  the 
quench  tower. 

Raw  mill  means  a  ball  and  tube  mill, 
vertical  roller  mill  or  other  size 
reduction  equipment,  that  is  not  part  of 
an  in-line  kiln/raw  mill,  used  to  grind 
feed  to  the  appropriate  size.  Moisture 
may  be  added  or  removed  from  the  feed 
during  the  grinding  operation.  If  the  raw 
mill  is  used  to  remove  moisture  from 
feed  materials,  it  is  also,  by  definition. 
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a  raw  material  dryer.  The  raw  mill  also 
includes  the  air  separator  associated 
with  the  raw  mill. 

RBOB  (reformulated  gasoline  for 
oxygenate  blending)  means  a  petroleum 
product  which,  when  blended  with  a 
specified  type  and  percentage  of 
oxygenate,  meets  the  definition  of 
reformulated  gasoline. 

Reciprocating  compressor  means  a 
piece  of  equipment  that  increases  the 
pressure  of  a  process  natural  gas  by 
positive  displacement,  employing  linear 
movement  of  a  shaft  driving  a  piston  in 
a  cylinder. 

Reciprocating  compressor  rod  packing 
means  a  series  of  flexible  rings  in 
machined  metal  cups  that  fit  around  the 
reciprocating  compressor  piston  rod  to 
create  a  seal  limiting  the  amount  of 
compressed  natural  gas  that  escapes  to 
the  atmosphere. 

Reciprocating  compressor  rod  packing 
fugitive  emissions  means  natural  gas 
released  from  a  connected  tubing  vent 
and/or  aiound  a  piston  rod  where  it 
passes  through  the  rod  packing  case.  It 
also  includes  emissions  from  uncovered 
distance  piece,  rod  packing  flange  (on 
each  cylinder),  any  packing  vents,  cover 
plates  (on  each  cylinder),  and  the 
crankcase  breather  cap. 

Re-condenser  means  heat  exchangers 
that  cool  compressed  boil-off  gas  to  a 
temperature  that  will  condense  natural 
gas  to  a  liquid. 

Refined  petroleum  product  means 
petroleum  products  produced  from  the 
processing  of  crude  oil,  lease 
condensate,  natural  gas  and  other 
hydrocarbon  compounds 

Refinery  fuel  gas  (still  gas)  means  any 
gas  generated  at  a  petroleum  refinery,  or 
any  gas  generated  by  a  refinery  process 
unit,  that  is  combusted  separately  or  in 
any  combination  with  any  type  of  gas  or 
used  as  a  chemical  feedstock. 

Reformulated  gasoline  means  any 
gasoline  whose  formulation  has  been 
certified  under  40  CFR  80.40,  and  which 
meets  each  of  the  standards  and 
requirements  prescribed  under  40  CFR 
80.41. 

Re-gasification  means  the  process  of 
vaporizing  liquefied  natural  gas  to 
gaseous  phase  natural  gas. 

Research  and  development  process 
unit  means  a  process  unit  whose 
purpose  is  to  conduct  research  and 
development  for  new  processes  and 
products  and  is  not  engaged  in  the 
manufacture  of  products  for  commercial 
sale,  except  in  a  de  minimis  manner. 

Residual  fuel  oil  means  a 
classification  for  the  heavier  fuel  oils. 
No.  5  and  No.  6.  No.  5  is  also  known 
as  Navy  Special  and  is  used  in  steeun 
powered  vessels  in  government  service 
and  inshore  power  plants.  No. 6  includes 


Bunker  C  and  is  used  for  the  production 
of  electric  power,  space  heating,  vgssel 
bunkering  and  various  industrial 
purposes. 

Residue  gas  means  natural  gas  from 
which  natural  gas  processing  facilities 
liquid  products  and,  in  some  cases,  non- 
hydrocarUon  components  have  been 
extracted. 

Rotameter  means  a  flow  meter  . in 
which  gas  flow  rate  upward  through  a 
tapered  tube  lifts  a  “float  bob”  to  an 
elevation  related  to  the  gas  flow  rate 
indicated  by  etched  calibrations  on  the 
wall  of  the  tapered  tube. 

Rotary  lime  kiln  means  a  unit  with  an 
inclined  rotating  drum  that  is  used  to 
produce  a  lime  product  from  limestone 
by  calcination. 

Semi-refined  petroleum  product 
means  all  oils  requiring  further 
processing.  Included  in  this  category  are 
unfinished  oils  which  are  produced  by 
the  partial  refining  of  crude  oil  and 
include  the  following:  naphthas  and 
lighter  oils;  kerosene  and  light  gas  oils; 
heavy  gas  oils;  and  residuum,  and  all 
products  that  require  further  processing 
or  the  addition  of  blendstocks. 

Sensor  means  a  device  that  measures 
a  physical  quantity/quality  or  the 
change  in  a  physical  quantity/quality, 
such  as  temperature,  pressure,  flow  rate, 
pH,  or  liquid  level. 

SFs  means  sulfur  hexafluoride. 

Shutdown  means  the  cessation  of 
operation  of  an  emission  source  for  any 
purpose. 

Silicon  carbide  means  an  artificial 
abrasive  produced  from  silica  sand  or 
quartz  and  petroleum  coke. 

Simulation  software  means  a 
calibrated,  empirical  computer  program 
that  uses  physical  parameters  and 
scientific  laws  to  numerically  simulate 
the  performance  variables  of  a  physical 
process,  outputting  such  parameters  as 
emission  rates  from  which  methane 
emissions  can  be  estimated. 

Sinter  process  means  a  process  that 
produces  a  fused  aggregate  of  fine  iron¬ 
bearing  materials  suited  for  use  in  a 
blast  furnace.  The  sinter  machine  is 
composed  of  a  continuous  traveling 
grate  that  conveys  a  bed  of  ore  fines  and 
other  finely  divided  iron-bearing 
material  and  fuel  (typically  coke 
breeze),  a  burner  at  the  feed  end  of  the 
grate  for  ignition,  and  a  series  of 
downdraft  windboxes  along  the  length 
of  the  strand  to  support  downdraft 
combustion  and  heat  sufficient  to 
produce  a  fused  sinter  product. 

Site  means  any  combination  of  one  or 
more  graded  pad  sites,  gravel  pad  sites, 
foundations,  platforms,  or  the 
immediate  physical  location  upon 
which  equipment  is  physically  located. 


Smelting  furnace  means  a  furnace  in 
which  lead-bearing  materials,  carbon- 
containing  reducing  agents,  and  fluxes 
are  melted  together  to  form  a  molten 
mass  of  material  containing  lead  and 
slag. 

Solid  storage  is  the  storage  of  manure, 
typically  for  a  period  of  several  months, 
in  unconfined  piles  or  stacks.  Manure  is 
able  to  be  stacked  due  to  the  presence 
of  a  sufficient  amount  of  bedding 
material  or  loss  of  moisture  by 
evaporation. 

Sour  natural  gas  means  natural  gas 
that  contains  significant  concentrations 
of  hydrogen  sulfide  and/or  carbon 
dioxide  that  exceed  the  concentrations 
specified  for  commercially  saleable 
natural  gas  delivered  from  transmission 
and  distribution  pipelines. 

Special  naphthas  means  all  finished 
products  with  the  naphtha  boiling  range 
(290°  to  470  °F)  that  are  used  as  paint 
thinners,  cleaners  or  solvents. 

Spent  liquor  solids  means  the  dry 
weight  of  the  solids  in  the  spent  pulping 
liquor  that  enters  the  chemical  recovery 
furnace  or  chemical  recovery 
combustion  unit. 

Spent  pulping  liquor  means  the 
residual  liquid  collected  from  on-site 
pulping  operations  at  chemical  pulp 
facilities  that  is  subsequently  fired  in 
chemical  recovery  furnaces  at  kraft  and 
soda  pulp  facilities  or  chemical  recovery 
combustion  units  at  sulfite  or  semi¬ 
chemical  pulp  facilities. 

Standard  conditions  or  standard 
temperature  and  pressure  (STP)  means 
60  degrees  Fahrenheit  and  14.7  pounds 
per  square  inch  absolute. 

Standby  means  for  an  equipment  to  be 
in  a  state  ready  for  operation,  but  not 
operating. 

Steam  aspirated  flare  means  steam 
injected  into  the  flare  burner  tip  to 
induce  air  mixing  with  the  hydrocarbon 
fuel  to  promote  more  complete 
combustion  as  indicated  by  lack  of 
smoke  formation. 

Steam  reforming  means  a  catalytic 
process  that  involves  a  reaction  between 
natural  gas  or  other  light  hydrocarbons 
and  steam.  The  result  is  a  mixture  of 
hydrogen,  carbon  monoxide,  carbon 
dioxide,  and  water. 

Storage  station  fugitive  emissions 
means  natural  gas  released  from  all 
components  including  valves,  flanges, 
connectors,  open-ended  lines,  pump 
seals,  ESD  (emergency  shut-down) 
system  emissions,  packing  and  gaskets 
in  natural  gas  storage  station.  This  does 
not  include  fugitive  emissions  from 
equipment  and.  equipment  components 
reported  elsewhere  for  this  rule. 

Storage  tank  means  other  vessel  that 
is  designed  to  contain  an  accumulation 
of  crude  oil,  condensate,  intermediate 
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hydrocarbon  liquids,  or  produced  water 
and  that  is  constructed  entirely  of  non- 
earthen  materials  (e.g.,  wmod,  concrete, 
steel,  plastic)  that  provide  structural 
support. 

Storage  tank  fugitive  emissions  means 
natural  gas  vented  when  it  flashes  out 
of  liquids;  this  occurs  when  liquids  are 
transferred  from  higher  pressure  and 
temperature  conditions  upstream,  plus 
working  losses  from  liquid  level 
increases  and  decreases  during  filling 
and  draining  and  standing  losses 
(breathing  losses)  from  diurnal 
temperature  changes  and  barometric 
pressure  changes  expanding  and 
contracting  the  vapor  volume  of  a  tank. 

Storage  wellhead  fugitive  emissions 
means  natural  gas  released  from  storage 
station  wellhead  components  including 
but  not  limited  to  valves,  OELs, 
connectors,  flanges,  and  tube  fittings. 

Subsurface  or  subsurface  facility 
means  for  the  purposes  of  this  rule,  a 
natural  gas  facility,  such  as  a  pipeline 
and  metering  and  regulation  station  in 
a  closed  vault  below  the  land  surface  of 
the  Earth. 

Sulfur  recovery'  plant  means  all 
process  units  which  recover  sulfur  or 
produce  sulfuric  acid  from  hydrogen 
sulfide  (HaS)  and/or  sulfur  dioxide 
(SO2)  at  a  petroleum  refinery.  The  sulfur 
recovery  plant  also  includes  sulfur  pits 
used  to  store  the  recovered  sulfur 
product,  but  it  does  not  include 
secondary  sulfur  storage  vessels 
downstream  of  the  sulfur  pits.  For 
example,  a  Claus  sulfur  recovery  plaht 
includes:  Reactor  furnace  and  waste 
heat  boiler,  catalytic  reactors,  sulfur 
pits,  and,  if  present,  oxidation  or 
reduction  control  systems,  or 
incinerator,  thermal  oxidizer,  or  similar 
combustion  device. 

Supplemental  fuel  means  a  fuel 
burned  within  a  petrochemical  process 
that  is  not  produced  within  the  process 
itself. 

Supplier  means  a  producer,  importer, 
or  exporter  of  a  fossil  fuel  or  an  * 

industrial  greenhouse  gas. 

Taconite  iron  ore  processing  means  an 
industrial  process  that  separates  and 
concentrates  iron  ore  from  taconite,  a 
low  grade  iron  ore,  and  heats  the 
taconite  in  an  indurating  furnace  to 
produce  taconite  pellets  that  are  used  as 
the  primary  feed  material  for  the 
production  of  iron  in  blast  furnaces  at 
integrated  iron  and  steel  plants. 

Tanker  unloading  means  pumping  of 
liquid  hydrocarbon  (e.g.,  crude  oil, 

LNG)  from  an  ocean-going  tanker  or 
barge  to  shore  storage  tanks. 

Toxic  vapor  analyzer  (TV A]  means  an 
organic  monitoring  device  that  uses  a 
flame  ionization  detector  and 
photoionization  detector  to  measure  the 


concentrations  in  air  of  combustible 
organic  vapors  from  9  parts  per  million 
and  exceeding  10,000  parts  per  million 
sucked  into  the  probe. 

Trace  concentrations  means 
concentrations  of  less  than  0.1  percent 
by  mass  of  the  process  stream. 

Trained  technician  means  a  person 
who  has  completed  a  vendor  provided 
or  equivalent  training  program  and 
demonstrated  proficiency  to  use  specific 
equipment  for  its  intended  purpose, 
such  as  high  volume  sampler  for  the 
purposes  of  this  rule. 

Transform  means  to  use  and  entirely 
consume  (except  for  trace 
concentrations)  nitrous  oxide  or 
fluorinated  GHGs  in  the  manufacturing 
of  other -chemicals  for  commercial 
purposes.  Transformation  does  not 
include  burning  of  nitrous  oxide. 

Transshipment  means  the  continuous 
shipment  of  nitrous  oxide  or  a 
fluorinated  GHG  from  a  fqreign'state  of 
origin  through  the  United  States  or  its 
territories  to  a  second  foreign  state  of 
final  destination,  as  long  as  the 
shipment  does  not  enter  into  United 
States  jurisdiction.  A  transshipment,  as 
it  moves  through  the  United  States  or  its 
territories,  cannot  be  re-packaged,  sorted 
or  otherwise  changed  in  condition. 

Transmission  compressor  station 
fugitive  emissions  means  natural  gas 
released  from  all  components  including 
but  not  limited  to  valves,  flanges, 
connectors,  open-ended  lines,  pump 
seals,  ESD  (emergency  shut-down) 
system  emissions,  packing  and  gaskets 
in  natural  gas  transmission  compressor 
stations.  This  does  not  include  fugitive 
emissions  from  equipment  and 
equipment  components  reported 
elsewhere  for  this  rule,  such  as 
compressor  fugitive  emissions. 

Transmission  pipeline  means  high 
pressure  cross  country  pipeline 
transporting  saleable  quality  natural  gas 
from  production  or  natural  gas 
processing  to  natural  gas  distribution 
pressure  let-down,  metering,  regulating 
stations  where  the  natural  gas  is 
typically  odorized  before  delivery  to 
customers. 

Trona  means  the  raw  material 
(mineral)  used  to  manufacture  soda  ash; 
hvdrated  sodium  bicarbonate  carbonate 
(NaCOj.NaHCOji.ZH^O). 

T urbine  meter  means  a  flow  meter  in 
which  a  gas  or  liquid  flow  rate  through 
the  calibrated  tube  spins  a  turbine  from 
which  the  spin  rate  is  detected  and 
calibrated  to  measure  the  fluid  flow  rate. 

Ultimate  analysis  means  the 
determination  of  the  percentages  of 
carbon,  hydrogen,  nitrogen,  sulfur,  and 
chlorine  and  (by  difference)  oxygen  in 
the  gaseous  products  and  ash  after  the 


complete  combustion  of  a  sample  of  an 
organic  material. 

Uncovered  anaerobic  lagoons  are  a* 
type  of  liquid  storage  system  designed 
and  operated  to  combine  waste 
stabilization  and  storage.  Lagoon 
supernatant  is  usually  used  to  remove 
manure  from  the  associated 
confinement  facilities  to  the  lagoon. 
Anaerobic  lagoons  are  designed  with 
varying  lengths  of  storage  (up  to  a  year 
or  greater),  depending  on  the  climate 
region,  the  volatile  solids  loading  rate, 
and  other  operational  factors.  The  water 
from  the  lagoon  may  be  recycled  as 
flush  water  or  used  to  irrigate  and 
fertilize  fields. 

Underground  natural  gas  storage 
facility  means  a  subsurface  facility, 
including  but  not  limited  to  depleted 
gas  or  oil  reservoirs  and  salt  dome 
caverns,  utilized  for  storing  natural  gas 
that  has  been  transferred  from  its 
original  location  for  the  primary 
purpose  of  load  balancing,  which  is  the 
process  of  equalizing  the  receipt  and 
delivery  of  natural  gas.  Processes  and 
operations  that  may  be  located  at  a 
natural  gas  underground  storage  facility 
include,  but  are  not  limited  to, 
compression,  dehydration  and  flow 
measurement.  The  storage  facility  also 
includes  all  the  wellheads  connected  to 
the  compression  units  located  at  the 
facility. 

United  States  means  the  50  states,  the 
District  of  Columbia,  and  U.S. 
possessions  and  territories. 

Unstabilized  crude  oil  means,  for  the 
purposes  of  this  subpart,  crude  oil  that 
is  pumped  from  the  w'ell  to  a  pipeline 
or  pressurized  storage  vessel  for 
transport  to  the  refinery  without 
intermediate  storage  in  a  storage  tank  at 
atmospheric  pressures.  Unstabilized 
crude  oil  is  characterized  by  having  a 
true  vappr  pressure  of  5  pounds  per 
square  inch  absolute  (psia)  or  greater. 

Valve  means  any  device  for  halting  or 
regulating  the  flow  of  a  liquid  or  gas 
through  a  passage,  pipeline,  inlet, 
outlet,  or  orifice;  including,  but  not 
limited  to,  gate,  globe,  plug,  ball, 
butterfly  and  needle  valves. 

Vapor  recovery  system  means  any 
equipment  located  at  the  source  of 
potential  gas  emissions  to  the 
atmosphere  or  to  a  flare,  that  is 
composed  of  piping,  connections,  and, 
if  necessary,  flow-inducing  devices;  and 
that  is  used  for  routing  the  gas  back  into 
the  process  as  a  product  and/or  fuel. 

Vaporization  unit  means  a  process 
unit  that  performs  controlled  heat  input 
to  vaporize  liquefied  natural  gas  to 
supply  transmission  and  distribution 
pipelines,  or  consumers  with  natural 
gas. 
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Ventilation  system  means  a  system 
deployed  within  a  mine  to  ensure  that 
CH4  levels  remain  within  safe 
concentrations. 

Volatile  solids  are  the  organic  material 
in  livestock  manure  and  consist  of  both 
biodegradable  and  non-biodegradable 
fractions. 

Waelz  kiln  means  art  inclined  rotary 
kiln  in  which  zinc-containing  materials 
are  charged  together  with  a  carbon 
reducing  agent  (e.g.,  petroleum  coke, 
metallurgical  coke,  or  anthracite  coal). 

IVaste  feedstocks  are  non-crude 
feedstocks  that  have  been  contaminated, 
downgraded,  or  no  longer  meet  the 
specifications  of  the  product  category  or 
end-use  for  which  they  were  intended. 
Waste  feedstocks  include  but  are  not 
limited  to:  Used  plastics,  used  engine 
oils,  used  dry  cleaning  solvents,  and 
trans-mix  (mix  of  products  at  the 
interface  in  delivery  pipelines). 

Waxes  means  a  solid  or  semi-solid 
material  at  77  °F  consisting  of  a  mixture 
of  hydrocarbons  obtained  or  derived 
from  petroleum  fractions,  or  through  a 
Fischer-Tropsch  type  process,  in  which 
the  straight  chained  paraffin  series 
predominates. 

Wellhead  means  the  piping,  casing, 
tubing  and  connected  valves  protruding 
above  the  Earth’s  surface  for  an  oil  and/ 
or  natural  gas  well.  The  wellhead  ends 
where  the  flow  line  connects  to  a 
wellhead  valve.  • 

Wet  natural  gas  means  natural  gas  in 
which  water  vapor  exceeds  the 
concentration  specified  for 
commercially  saleable  natural  gas 
delivered  from  transmission  and 
distribution  pipelines.  This  input 
stream  to  a  natural  gas  dehydrator  is 
referred  to  as  “wet  gas”. 

Wool  fiberglass  means  fibrous  glass  of 
random  texture,  including  fiberglass 
insulation,  and  other  products  listed  in 
NAICS  327993. 

You  means  the  owner  or  operator 
subject  to  Part  98. 

Zinc  smelters  means  a  facility  engaged 
in  the  production  of  zinc  metal,  zinc 
oxide,  or  zinc  alloy  products  from  zinc 
sulfide  ore  concentrates,  zinc  calcine,  or 
zinc-bearing  scrap  and  recycled 
materials  through  the  use  of 
pyrometallurgical  techniques  involving 
the  reduction  and  volatization  of  zinc¬ 
bearing  feed  materials  charged  to  a 
furnace. 

§  98.7  What  standardized  methods  are 
incorporated  by  reference  into  this  part? 

The  materials  listed  in  this  section  are 
incorporated  by  reference  for  use  in  this 
part  and  are  incorporated  as  they 
existed  on  the  date  of  approval  of  this 
part. 


(а)  The  following  materials  are 
available  for  purchase  from  the 
following  addresses:  American  Society 
for  Testing  and  Material  (ASTM),  100 
Barr  Harbor  Drive,  P.O.  Box  CB700, 

West  Conshohocken,  Pennsjdvania 
19428-B2959;  and  the  University 
Microfilms  International,  300  North 
Zeeb  Road,  Ann  Arbor,  Michigan  48106: 

(1)  ASTM  D240-02,  (Reapproved 
2007),  Standard  Test  Method  for  Heat  of 
Combustion  of  Liquid  Hydrocarbon 
Fuels  by  Bomb  Calorimeter. 

(2)  ASTM  D388-05,  Standard 
Classification  of  Coals  by  Rank. 

(3)  ASTM  D396-08,  Standard 
Specification  for  Fuel  Oils. 

(4)  ASTM  D9  75-08,  Standard 
Specification  for  Diesel  Fuel  Oils. 

(5)  ASTM  D1250-07,  Standard  Guide 
for  Use  of  the  Petroleum  Measurement 
Tables. 

(б)  ASTM  D1826-94  (Reapproved 
2003),  Standard  Test  Method  for 
Calorific  (Heating)  Value  of  Gases  in 
Natural  Gas  Range  by  Continuous 
Recording  Calorimeter. 

(7)  ASTM  Specification  Dl 835-05 
(2005). 

(8)  ASTM  D1945-03  (Reapproved 
2006),  Standard  Test  Method  for 
Analysis  of  Natural  Gas  by  Gas 
Chromatography. 

(9)  ASTM  D1946-90  (Reapprovod 

2006) ,  Standard  Practice  for  Analysis  of 
Reformed  Gas  by  Gas  Chromatography. 

(10)  ASTM  D2013-07,  Standard 
Practice  of  Preparing  Coal  Samples  for 
Analysis. 

(11)  ASTM  D2234/D2234M-07, 
Standard  Practice  for  Collection  of  a 
Gross  Sample  of  Coal. 

(12)  ASTM  D2502-04  (Reapproved 
2002),  Standard  Test  Method  for 
Estimation  of  Molecular  Weight 
(Relative  Molecular  Mass)  of  Petroleum 
Oils  from  Viscosity  Measurements. 

(13)  ASTM  D2503-92  (Reapproved 

2007) ,  Standard  Test  Method  for 
Relative  Molecular  Mass  (Relative 
Molecular  Weight)  of  Hydrocarbons  by 
Thermoelectric  Measurement  of'Vapor 
Pressure. 

(14)  ASTM  D2880-03,  Standard 
Specification  for  Gas  Turbine  Fuel  Oils. 

(15)  ASTM  D3176-89  (Reapproved 

2002) ,  Standard  Practice  for  Ultimate 
Analysis  of  Coal  and  Coke. 

(16)  ASTM  D3238-95  (Reapproved 
2005),  Standard  Test  Method  for 
Calculation  of  Carbon  Distribution  and 
Structural  Group  Analysis  of  Petroleum 
Oils  by  the  n-d-M  Method. 

(17)  ASTM  D3588-98  (Reapproved 

2003) ,  Standard  Practice  for  Calculating 
Heat  Value,  Compressibility  Factor,  and 
Relative  Density  of  Gaseous  Fuels. 

(18)  ASTM  Specification  D3699-07, 
Standard  Specification  for  Kerosene. 


(19)  ASTM  D4057-06,  Standard 
Practice  for  Manual  Sampling  of 
Petroleum  and  Petroleum  Products. 

(20)  ASTM  D4809-06,  Standard  Test 
Method  for  Heat  of  Combustion  of 
Liquid  Hydrocarbon  Fuels  by  Bomb 
Calorimeter  (Precision  Method). 

(21)  ASTM  Specification  D4814-08a, 
Standard  Specification  for  Automotive 
Spark-Ignition  Engine  Fuel. 

(22)  ASTM  D4891-89  (Reapproved 

2006) ,  Standard  Test  Method  for 
Heating  Value  of  Gases  in  Natural  Gas 
Range  by  Stoichiometric  Combustion. 

(23)  ASTM  D5291-02  (Reapproved 

2007) ,  Standard  Test  Methods  for 
Instrumental  Determination  of  Carbon, 
Hydrogen,  and  Nitrogen  in  Petroleum 
Products  and  Lubricants. 

(24)  ASTM  D5373-08,  Standard  Test 
Methods  for  Instrumental  Determination 
of  Carbon,  Hydrogen,  and  Nitrogen  in 
Laboratory  Samples  of  Coal  and  Coke. 

(25)  ASTM  D5865-07a,  Standard  Test 
Method  for  Gross  Calorific  Value  of  Coal 
and  Coke. 

(26)  ASTM  D6316-04,  Standard  Test 
Method  for  the  Determination  of  Total, 
Combustible  and  Carbonate  Carbon  in 
Solid  Residues  from  Coal  and  Coke. 

(27)  ASTM  D6866-06a,  Standard  Test 
Methods  for  Determining  the  Biobased 
Content  of  Natural  Range  Materials 
Using  Radiocarbon  and  Isotope  Ratio 
Mass  Spectrometry  Analvsis. 

(28)  ASTM  El 019-03,  Standard  Test 
Methods  for  Determination  of  Carbon, 
Sulfur,  Nitrogen,  and  Oxygen  in  Steel 
and  in  Iron,  Nickel,  and  Cobalt  Alloys. 

(29)  ASTM  El915-07a,  Standard  Test 
Methods  for  Analysis  of  Metal  Bearing 
Ores  and  Related  Materials  by 
Combustion  Infrared-Absorption 
Spectrometry. 

(30)  ASTM  CS-104  (1985),  Carbon 
Steel  of  Medium  Carbon  Content. 

(31)  ASTM  D  7459-08,  Standard 
Practice  for  Collection  of  Integrated 
Samples  for  the  Speciation  of  Biomass 
(Biogenic)  and  Fossil-Derived  Carbon 
Ddoxide  Emitted  from  Stationary 
Emissions  Sources. 

(32)  ASTM  D6060-96(2001)  Standard 
Practice  for  Sampling  of  Process  Vents 
With  a  Portable  Gas  Chromatograph. 

(33)  ASTM  D  2502-88(2004)el 
Standard  Test  Method  for  Ethylene, 
Other  Hydrocarbons,  and  Carbon 
Dioxide  in  High-Purity  Ethylene  by  Gas 
Chromatography. 

(34)  ASTM  C25-06  Standard  Test 
Method  for  Chemical  Analysis  of 
Limestone,  quicklime,  and  Hydrated 
Lime. 

(35)  UOP539-97  Refinery  Gas 
Analysis  by  Gas  Chromatography. 

(b)  The  following  materials  are 
available  for  purchase  from  the 
American  Society  of  Mechanical 
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Engineers  (ASME),  22  Law  Drive,  P.O. 
Box  2900,  Fairfield,  NJ  07007-2900: 

(1)  ASME  MFC-3M-2004, 
Measurement  of  Fluid  Flow  in  Pipes 
Using  Orifice,  Nozzle,  and  Venturi.  ■ 

(2)  ASME  MFC-4M-1986  (Reaffirmed 
1997),  Measurement  of  Gas  Flow  by 
Turbine  Meters. 

(3)  ASME-MFC-5M-1985, 

(Reaffirmed  1994)-,  Measurement  of 
Liquid  Flow  in  Closed  Conduits  Using 
Transit-Time  Ultrasonic  Flowmeters. 

(4)  ASME  MFC-6M-1998, 
Measurement  of  Fluid  Flow  in  Pipes 
Using  Vortex  Flowmeters. 

(5)  ASME  MFC-7M-1987  (Reaffirmed 
1992),  Measurement  of  Gas  Flow  by 
Means  of  Critical  Flow  Venturi  Nozzles. 

(6)  ASME  MFC-9M-1988  (Reaffirmed 
2001),  Measurement  of  Liquid  Flow  in 
Closed  Conduits  by  Weighing  Method. 

(c)  The  following  materials  are 
available  for  purchase  from  the 
American  National  Standards  Institute 
(ANSI),  25  West  43rd  Street,  Fourth 
Floor,  New  York,  New  York  10036: 

(1)  ISO  8316:  1987  Measurement  of 
Liquid  Flow  in  Closed  Conduits — 
Method  by  Collection  of  the  Liquid  in 
a  Volumetric  Tank. 

(2)  ISO/TR  15349-1:1998,  Unalloyed 
steel — Determination  of  low  carbon 
content.  Part  1:  Infrared  absorption 
method  after  combustion  in  an  electric 
resistance  furnace  (by  peak  separation). 

(3)  ISO/TR  15349-3:  1998,  Unalloyed 
steel — Determination  of  low  carbon 
content.  Part  3:  Infrared  absorption 
method  after  combustion  in  an  electric 
resistance  furnace  (with  preheating). 

(d)  The  following  materials  are 
available  for  purchase  from  the 
following  address:  Gas  Processors 
Association  (CPA),  6526  East  60th 
Street,  Tulsa,  Oklahoma  74143: 

(1)  CPA  Standard  2172-96, 
Calculation  of  Gross  Heating  Value, 


Relative  Density  and  Compressibility 
Factor  for  Natural  Gas  Mixtures  from 
Compositional  Analysis. 

(2)  CPA  Standard  2261-00,  Analysis 
for  Natural  Gas  and  Similar  Gaseous 
Mixtures  by  Gas  Chromatography. 

(e)  The  following  American  Gas 
Association  materials  are  available  for 
purchase  from  the  following  address:  ILI 
Infodisk,  610  Winters  Avenue,  Paramus, 
New  Jersey  07652: 

(1)  American  Gas  Association  Report 
No.  3:  Orifice  Metering  of  Natural  Gas, 
Part  1 :  General  Equations  and 
Uncertainty  Guidelines  (1990),  Part  2: 
Specification  and  .Installation 
Requirements  (1990). 

(2)  American  Gas  Association 
Transmission  Measurement  Committee 
Report  No.  7:  Measurement  of  Gas  by  . 
Turbine  Meters  (2006). 

(f)  The  following  materials  are 
available  for  purchase  from  the 
following  address:  American  Petroleum 
Institute,  Publications  Department,  1220 
L  Street,  NW.,  Washington,  DC  20005- 
4070: 

(1)  American  Petroleum  Institute 
(API)  Manual  of  Petroleum 
Measurement  Standards,  Chapter  3 — 
Tank  Gauging: 

(i)  Section  lA,  Standard  Practice  for 
the  Manual  Gauging  qf  Petroleum  and 
Petroleum  Products,  Second  Edition, 
August  2005. 

(ii)  Section  1 B — Standard  Practice  for 
Level  Measurement  of  Liquid 
Hydrocarbons  in  Stationary  Tanks  by 
Automatic  Tank  Gauging.  Second 
Edition  June  2001  (Reaffirmed,  October 
2006). 

(iii)  Section  3 — Standard  Practice  for 
Level  Measurement  of  Liquid 
Hydrocarbons  in  Stationary  Pressurized  • 
Storage  Tanks  by  Automatic  Tank 
Gauging,  First  Edition  June  1996 
(Reaffirmed,  October  2006). 


(2)  Shop  Testing  of  Automatic  Liquid 
Level  Gages,  Bulletin  2509  B,  December 
1961  (Reaffirmed  August  1987,  October 
1992). 

(3)  American  Petroleum  Institute 
(API)  Manual  of  Petroleum 
Measurement  Standards,  Chapter  4 — 
Proving  Systems: 

(i)  Section  2 — Displacement  Provers, 
Third  Edition,  September  2003. 

(ii)  Section  5 — Master-Meter  Provers, 
Second  Edition,  May  2000  (Reaffirmed, 
August  2005). 

(4)  American  Petroleum  Institute 
(API)  Manual  of  Petroleum 
Measurement  Standards,  Chapter  22 — 
Testing  Protocol.  Section  2 — Differential 
Pressure  Flow  Measurement  Devices, 
First  Edition,  August  2005. 

(g)  The  following  material  is  available 
for  purchase  from  the  following  address: 
American  Society  of  Heating, 
Refrigerating  and  Air-Conditioning 
Engineers,  Inc.,  1791  Tullie  Circle,  NE., 
Atlanta,  Georgia  30329. 

(1)  ASHRAE  41.8-1989:  Standard 
Methods  of  Measurement  of  Flow  of 
Liquids  in  Pipes  Using  Orifice 
Flowmeters. 

§  98.8  What  are  the  compliance  and 
enforcement  provisions  of  this  part? 

Any  violation  of  the  requirements  of 
this  part  shall  be  a  violation  of  the  Clean 
Air  Act.  A  violation  includes,  but  is  not 
limited  to,  failure  to  report  GHG 
emissions,  failure  to  collect  data  needed 
to  calculate  GHG  emissions,  failure  to 
continuously  monitor  and  test  as 
required,  failure  to  retain  records 
needed  to  verify  the  amount  of  GHG 
emission,  and  failure  to  calculate  GHG 
emissions  following  the  methodologies 
specified  in  this  part.  Each  day  of  a 
violation  constitutes  a  separate 
violation. 


Table  A-1  of  Subpart  A— Global  Warming  Potentials  (100-Year  Time  Horizon) 


Name 

I 

CAS  No.  Chemical  formula 

Global  warm¬ 
ing  potential 
(100  yr.) 

Carbon  dioxide . 

124-38-9  !  CO^ . . . .'. . 

1 

Methane  . 

74-82-8  CH4  . 

21 

Nitrous  oxide . 

10024-97-2  !  N^O . 

310 

HFC-23 . 

75-46-7  i  CHF, . 

11,700 

HFC-32 . 

75-10-5  !  CH^F2  . 

650 

HFC-41  . 

593-53-3  1  CH,F . 

150 

HFC-125 . 

354-33-6  C-HF,  . .' . 

2,800 

HFC-134 . :. 

359-35-3  i  C^H.F4  . 

1.000 

HFC-134a . 

811-97-2  1  CH.FCF,  . . 

1,300 

HFC-143 . : . 

430-66-0  C.H,F,  . 

300 

HFC-143a . 

420-46-2  C.H,F4  . 

3,800 

HFC-152 . 

624-72-6  '  CH^FCH.F  . 

53 

HFC-152a . 

75-37-6  1  CH,CHF.  . 

140 

HFC-161  . 

353-36-6  '  CH,CH2F  . 

12 

HFC-227ea . ; . 

431-89-0  '  C,HF7  . 

2,900 

HFC-236cb . 

677-56-5  1  CH.FCFXF,  . 

1,340 

HFC-236ea . 

431-63-0  !  CHF  CHFCF,  . 

1,370 
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Table  A-1  of  Subpart  A — Global  Warming  Potentials  (100-Year  Time  Horizon) — Continued 


Name 

j 

CAS  No.  I 

Chemical  formula 

Global  warm¬ 
ing  potential 
(100  yr.) 

HFC-236fa . 

690-39-1 

C.H2Fe,  . 

6,300 

HFC-245ca . 

679-86-7 

C,H,F, . 

560 

HFC-245fa . 

460-73-1 

CHF.CH>CF,  . 

1,030 

HFC-365mfc . 

406-58-6 

CHiCF.CH.CF, . 

794 

HFC-43-10mee  . 

138495-42-8 

CF,CFHCFHCRCF,  . 

1,300 

Sulfur  hexafluoride  . 

2551-62-4 

SFe.  . 

23,900 

T rifluoromethyl  sulphur  pentafluoride  . 

373-80-8 

SFsCF,  . 

17,700 

Nitrogen  trifluoride . 

7783-54-2 

NFa  . . : . 

17,200 

PFC-14  (Perfluoromethane) . 

75-73-0 

CF4  . . . 

6,500 

PFC-116  (Perfluoroethane) . •. . 

76-16-4 

C2Fe . , . 

9,200 

PFC-218  (Perfluoropropane)  . 

76-19-7 

C^Fs . 

7,000 

Perfluorocyclopropane  . 

931-91-9 

C-C3F6 . 

17,340 

PFC-3-1-10  (Perfluorobutane)  . 

355-25-9 

7,000 

Perfluorocyclobutane  . 

115-25-3 

c-C4Ff< . 

8,700 

PFC-4-1-12  (Perfluoropentane)  . 

678-26-2 

7  500 

PFC-5-1-14  (Perfluorohexane)  . 

355-42-0 

C6F|4  . 

7^400 

PFC-9-1-18  . 

306-94-5 

CioFifi  . 

7,500 

HCFE-235da2  (Isoflurane)  . 

26675-46-7 

CHF.OCHClCF,  . 

350 

HFE-43-1  Opccc  (H-Galden  1040x)  . 

NA 

CHF20CF>0C2F40CHF2 . 

1,870 

HFE-125  . . 

3822-68-2 

CHF^OCF, . 

14,900 

HFE-134 . 

1691-17-4 

CHF.OCHF2  . 

6,320 

HFE-143a  . 

421-14-7 

CH,0CF3 . : . ; . 

756 

HFE-227ea . 

2356-62-9 

CFjCHFOCF,  . 

1,540 

HFE-236ca12  (HG-10) . . . 

NA 

CHF.OCF.OCHF2  . 

2,800 

HFE-236ea2  (Desflurane) . 

57041-67-5 

CHF2OCHFCF3  . 

989 

HFE-236fa . 

20193-67-3 

CF3CH2OCF3 . 

487 

HFE-245cb2  . . 

22410-44-2 

CH3OCF-CF3 . 

708 

HFE-245fa1  . 

NA 

CHF-CH.OCF,  . 

286 

HFE-245fa2 . ! . 

1885-48-9 

CHF.OCH^CF,  . 

659 

HFE-254cb2  . 

425-88-7 

CH16CF2CHF2  . 

359 

HFE-263fb2  . 

460-43-5 

CF3CH,6cH,  . 

11 

HFE-329mcc2  . 

67490-36-2 

CF3CF0OCF.CHF7  . . . . 

919 

HFE-338mcf2  . '. . 

156-05-3 

CF,CF^OCH^CF,  . . 

552 

HFE-338pcc13  (HG-01)  . 

NA 

CHF.0CF^CF.0CHF2  . 

1  500 

HFE-347mcc3  . 

28523-86-6 

ch,6cf-cf,cf3  ....!^. . . 

575 

HFE-347mcf2  . 

NA 

CF3CF.dcH.CHF2 . 

374 

HFE-347pcf2  . 

406-78-0 

CHF2CF.OCH.CF, . . . 

580 

HFE-356mec3  . 

382-34-3 

CH,0CF.CHFCF3  . 

101 

HFE-356pcc3  . 

NA 

CH,0CF2CF.CHF2  . . 

110 

HFE-356pcf2  . .-... 

NA 

CHF2CH.OCF.CHF2 . 

265 

HFE-356pcf3  . 

35042-99-0 

CHF20CH.CF.CHF. . 

502 

HFE-365mcf3  . 

NA 

CF3CF2CH.OCH3 . 

11 

HFE-374pc2  . 1 . 

512-51-6 

CH3CH.OCF.CHF2 . 

557 

HFE-449sl  (HFE-7100)  Chemical  blend  . 

163702-07-6 

C4F90CH, . 

297 

163702-08-7 

(CF3)2CFCF.0CH3. 

HFE-569sf2  {HFE-7200)  Chemical  blend . 

163702-05-4 

C4F40C2H5 . 

59 

163702-06-5 

(CF3).CFCF.OC.Hv 

Sevoflurane  . 

28523-86-6 

CH.F0CH(CF3)2 . . . 

345 

NA  . 

13171-18-1 

(CF3).CHdCH3  . 

27 

NA  . 

26103-08-2 

i  CHF.bCH(CF,). . 

380 

NA  . 

NA 

-(CF2)4CH(0H)-  . 

73 

NA  . . . 

NA 

CH,dCF(CF,)2  . 

343 

NA  . 

NA 

(CF,).CHOH  . 

195 

NA  . 

NA 

CF,CRCH.OH . 

42 

PFPMIE  . . . 

NA 

CF,0CF(CF3)CF.0CF.0CF3  . 

10,300 

NA  =  not  available. 


Table  A-2  of  Subpart  A— Units  of  Measure  Conversions 


1 0  convert  from 

To 

Multiply  by 

Kilograms  (kg)  . 

Pounds  (lbs) . 

2.20462. 

Pounds  (lbs)  . 

Kilograms  (kg) . 

0.45359. 

Pounds  (lbs) . 

Metric  tons  . 

4.53592  X  10-^ 

Short  tons . 

Pounds  (lbs) . 

2,000. 

Short  tons . 

Metric  tons  . . . . . 

0.90718. 

Metric  tons . 

Short  tons . 

1  i0?ai 

Metric  tons . 

Kilograms  (kg) . 

1,000. 

Cubic  meters  (m^) . 

Cubic  feet  (#) . 

35.31467. 
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Table  A-2  of  Subpart  A— Units  of  Measure  Conversions— Continued 


To  convert  from 

_ 

To 

Multiply  by 

Cubic  feet  (ft^) . 

Cubic  meters  (m^) . 

0.028317. 

Gallons  (liquid,  US)  . . . . 

Liters  (1)  . 

3.78541. 

Liters  (1)  . '. . 

Gallons  (liquid,  US) . 

0.26417. 

Barrels  of  Liquid  Fuel  (bbl)  . . . 

Cubic  meters  (m^) . 

0.15891. 

Cubic  meters  (m^) . 

Barrels  of  Liquid  Fuel  (bbl)  . 

6.289. 

Barrels  of  Liquid  Fuel  (bbl)  . 

Gallons  (liquid,  US) . 

42. 

Gallons  (liquid,  US)  . 

Barrels  of  Liquid  Fuel  (bbl)  . 

0.023810. 

Gallons  (liquid,  US)  . 

Cubic  meters  (m^) . 

0.0037854. 

Liters  (1)  . 

Cubic  meters  (m^) . 

0.001. 

Feet  (ft) . . 

Meters  (m) . .'. . 

0.3048. 

Meters  (m) . 

Feet  (ft)  . 

3.28084. 

Miles  (mi) . 

Kilometers  (km) . 

1.60934. 

Kilometers  (km)  . 

Miles  (mi)  . 

0.62137. 

Square  feet  (ft^  . 

Acres  . . . 

2.29568  X  10-  '. 

Square  meters  (m^)  . 

Acres  . 

2  47105  X  lO-'* 

Square  miles  (mF)  . 

Square  kilometers  (km^)  . 

2.58999. 

Degrees  Celsius  (°C)  . 

Degrees  Fahrenheit  (°F)  . 

°C  =  (5/9)  X  (“F-32). 

Degrees  Fahrenheit  (°F)  . 

Degrees  Celsius  (°C)  . 

°F  =  (9/5)  X  °C  +  32. 

Degrees  Celsius  (°C)  . . . 

Kelvin  (K)  . 

K  =  °C  +  273.15. 

Kelvin  (K) . 

Degrees  Rankine  (°R) . 

1.8. 

Joules  . .*. . 

Btu . ; . 

9.47817  X  10 -A 

Btu . : . 

MMBtu  . . . 

1  X  lO-*-. 

Pascals  (Pa) . . . . 

Inches  of  Mercury  (in  Hg)  . 

2.95334  X  10-^. 

Inches  of  Mercury  (inHg)  . .-. 

Pounds  per  square  inch  (psi)  . 

0.49110. 

Pounds  per  square  inch  (psi) . 

Inches  of  Mercury  (in  Hg)  . 

2.03625. 

Subpart  B — [Reserved] 

Subpart  C — General  Stationary  Fuel 
Combustion  Sources 

§  98.30  Definition  of  the  source  category. 

(a)  Stationary  fuel  combustion  sources 
are  devices  that  combust  solid,  liquid, 
or  gaseous  fuel,  generally  for  the 
purposes  of  producing  electricity, 
generating  steam,  or  providing  useful 
heat  or  energy  for  industrial, 
commercial,  or  institutional  use,  or 
reducing  the  volume  of  waste  by 
removing  combustible  matter. 

Stationary  fuel  combustion  sources 
include,  but  are  not  limited  to,  boilers, 
combustion  turbines,  engines, 
incinerators,  and  process  heaters. 

(b)  This  source  category  does  not 
include  portable  equipment  or 
generating  units  designated  as 
emergency  generators  in  a  permit  issued 


by  a  state  or  local  air  pollution  control 
agency. 

§98.31  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  one  or  more  stationary 
combustion  sources  and  the  facility 
meets  the  requirements  of  either 
§  98.2(a)(1),  (2),  or  (3). 

§  98.32  GHGs  to  report. 

You  must  report  CO2,  CH4,  and  N2O 
mass  emissions  from  each  stationary 
fuel  combustion  unit. 

§98.33  Calculating  GHG  emissions. 

The  owner  or  operator  shall  use  the 
methodologies  in  this  section  to 
calculate  the  GHG  emissions  from 
stationary  fuel  combustion  sources, 
except  for  electricity  generating  units 
that  are  subject  to  the  Acid  Rain 
Program.  The  GHG  emissions 


calculation  methods  for  Acid  Rain 
Program  units  are  addressed  in  subpart 
D  of  this  part.  * 

(a)  CO2  emissions  from  fuel 
combustion.  For  each  Stationary  fuel 
combustion  unit,  the  owner  or  operator 
shall  use  the  four-tiered  approach  in 
this  paragraph,  subject  to  the 
conditions,  requirements,  and 
restrictions  set  forth  in  paragraph  (b)  of 
this  section. 

(1)  Tier  1  Calculation  Methodology. 
Calculate  the  annual  CO2  mass 
emissions  for  a  particular  type  of  fuel 
combusted  in  a  unit,  by  substituting  a 
fuel-specific  default  CO2  emission  factor 
(from  Table  C-1  of  this  subpart),  a 
default  high  heating  value  (from  Table 
C-1  of  this  subpart),  and  the  annual  fuel 
consumption  (from  company  records 
kept  as  provided  in  this  rule)  into  the 
Equation  C-1  of  this  section: 


CO^=\xW^  *Fuel*HHV*EF  (Eq.  C-1) 


Where: 

CO;  =  Annual  CO;  mass  emissions  for  the 
specific  fuel  type  (metric  tons). 

Fuel  =  Mass  or  volume  of  fuel  combusted  per 
year,  from  company  records  (express 
mass  in  short  tons  for  solid  fuel,  volume 
in  standard  cubic  feet  for  gaseous  fuel, 
and  volume  in  gallons  for  liquid  fuel). 

HHV  =  Default  high  heat  value  of  the  fuel, 
from  Table  C-1  of  this  subpart  (mmBtu 


per  mass  or  mmBtu  per  volume,  as 
applicable). 

EF  =  Fuel-specific  default  CO;  emission 

factor,  from  Table  C-1  of  this  subpart  (kg 
CO;/mmBtu). 

1  X  10“3  =  Conversion  factor  from  kilograms 
to  metric  tons. 

(2)  Tier  2  Calculation  Methodology. 

Calculate  the  annual  CO2  mass 

emissions  for  a  particular  type  of  fuel 


combusted  in  a  unit,  by  substituting 
measured  high  heat  values,  a  default 
CO2  emission  factor  (from  Table  C-1  or 
Table  C-2  of  this  subpart),  and  the 
quantity  of  fuel  combusted  (from 
company  records  kept  as  provided  in 
this  rule)  into  the  following  equations: 

(i)  Equation  C-2a  of  this  section 
applies  to  any  type  of  fuel,  except  for 
municipal  solid  waste  (MSW); 
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CO2  =  £  1  jcl  0-'  {Fuel)p  *  *  EF  (Eq.  C-2a) 

p=i 


Where: 

CO2  =  Annual  CO;  mass  emissions  for  a 
specific  fuel  type  (metric  tons). 

n  =  Number  of  required  heat  content 
measurements  for  the  year. 

(Fuel)p  =  Mass  or  volume  of  the  fuel 
combusted  during  the  measurement 
period  “p”  (express  mass  in  short  tons 
for  solid  fuel,  volume  in  standard  cubic 
feet  for  gaseous  fuel,  and  volume  in 
gallons  for  liquid  fuel). 


p  =  Measurement  period  (month). 

(HHV)p  =  High  heat  value  of  the  fuel  for  the 
measurement  period  (mmBtu  per  mass  or 
volume). 

EF  =  Fuel-specific  default  CO;  emission 
factor,  from  Table  C-1  or  C-2  of  this 
subpart  (kg  C02/mmBtu). 

1  X  10~3  =  Conversion  factor  from  kilograms 
to  metric  tons. 


(ii)  In  Equation  C-2a  of  this  section, 
the  value  of  “n”  depends  upon  the 
frequency  at  which  high  heat  value 
(HHV)  measurements  are  required  under 
§  98.34(c).  For  example,  for  natural  gas, 
which  requires  monthly  sampling  and 
analysis,  n  =  6  if  the  unit  combusts 
natural  gas  in  only  6  months  of  the  year. 

(iii)  For  MSW  combustion,  use 
Equation  C-2b  of  this  section; 


CO,  =\x  10’^  {Steam)  (5)  {EF)  (Eq.  C-2b) 


Where: 

CO;  =  Annual  CO;  mass  emissions  from 
MSW  combustion  (metric  tons). 

Steam  =  Total  mass  of  steam  generated  by 
MSW  combustion  during  the  reporting 
year  (lb  steam). 

B  =  Ratio  of  the  boiler’s  maximum  rated  heat 
input  capacity  to  its  design  rated  steam 
output  capacity  (mmBtu/lb  steam). 

EF  =  Default  CO;  emission  factor  for  MSW, 
from  Table  C-3  of  this  subpart  (kg  CO;/ 
mmBtu).  » 


1  X  10“3  =  Conversion  factor  from  kilograms 
to  metric  tons. 

(3)  Tier  3  Calculation  Methodology. 
Calculate  the  annual  CO2  mass 
emissions  for  a  particular  type  of  fuel 
combusted  in  a  unit,  by  substituting 
measurements  of  fuel  carbon  content, 
molecular  weight  (gaseous  fuels,  only), 
and  the  quantity  of  fuel  combusted-  into 
the  following  Equations.  For  solid  fuels. 


the  amount  of  fuel  combusted  is 
obtained  from  company  records  kept  as 
provided  in  this  rule.  For  liquid  and 
gaseous  fuels,  the  volume  of  fuel 
combusted  is  measured  directly,  using 
fuel  flow  meters  (including  gas  billing 
meters).  For  fuel  oil,  tank  drop 
measurements  may  also  be  used. 

(i)  For  a  solid  fuel,  use  Equation 
C-3  of  this  section; 


«  44 

CO;  =  £  —  *  {Fuel)„  *  {CC)„  (Eq.  C-3) 

p=\  12 


Where: 

CO;  =  Annual  CO;  mass  emissions  from  the 
combustion  of  the  specific  solid  fuel 
(metric  tons). 

N  =  Number  of  required  cJarbon  content 
determinations  for  the  year. 


(Fuel)n  =  Mass  of  the  solid  fuel  combusted  in 
month  “n”  (metric  tons). 

P  =  Measurement  period  (month). 

(CC)n  =  Carbon  content  of  the  solid  fuel,  from 
the  fuel  analysis  results  for  month  “n” 


(percent  by  weight,  expressed  as  a 
decimal  fraction,  e.g.,  95%  =  0.95). 
44/12  =  Ratio  of  molecular  weights,  CO;  to 
carbon. 

(ii)  For  a  liquid  fuel,  use  Equation 
C-4  of  this  section; 


"  44 

CO,  =  £  —  *  {Fuel)„  *  {CC)„  *  0.001  (Eq.  C-4) 

p=i  12 


Where: 

CO;  =  Annual  CO;  mass  emissions  from  the 
combustion  of  the  specific  liquid  fuel 
(metric  tons). 

N  =  Number  of  required  carbon  content 
determinations  for  the  year. 


Where; 

CO;  =  Annual  CO,  mass  emissions  from 
combustion  of  the  specific  gaseous  fuel 
(metric  tons). 


(Fuel)n  =  Volume  of  the  liquid  fuel 

combusted  in  month  “n”  (gallons). 

P  =  Measurement  period  (month). 

(CC)n  =  Carbon  content  of  the  liquid  fuel, 
from  the  fuel  analysis  results  for  month 
“n”  (kg  C  per  gallon  of  fuel). 


N  =  Number  of  required  carbon  content  and 
molecular  weight  determinations  for  the 
year. 


44/12  =  Ratio  of  molecular  weights,  CO;  to 
carbon. 

0.001  =  Conversion  factor  from  kg  to  metric 
tons. 

(iii)  For  a  gaseous  fuel,  use  Equation 
C-5  of  this  section: 


(Eq.  C-5) 


(Fuel)n  =  Volume  of  the  gaseous  fuel 

combusted  on  day  “n”  or  in  month  “n”, 
as  applicable  (scf). 

P  =  Measurement  period  (month  or  day,  as 
applicable). 


"  44  MW 

CO,  =  £  —  *  {Fuel)„  *  (CC)„  *  — ^  *  0.001 


p=\ 


12 


MVC 
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(CC)n  =  Average  carbon  content  of  the 
gaseous  fuel,  from  the  fuel  analysis 
results  fos  the  day  or  month,  as 
applicable  (kg  C  per  kg  of  fuel). 

MW  =  Molecular  weight  of  the  gaseous  fuel, 
from  fuel  analysis  (kg/kg-mole). 

MVC  =  Molar  volxune  conversion  factor 
(849.5  scf  per  kg-mole  at  standard 
conditions). 

44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 

b.OOl  =  Conversion  factor  from  kg  to  metric 
tons. 

(iv)  In  applying  Equation  C-5  of  this 
section  to  natural  gas  combustion,  the 
CO2  mass  emissions  are  calculated  only 


for  those  months  in  which  natural  gas 
is  combusted  during  the  reporting  year. 
For  the  combustion  of  other  gaseous 
fuels  (e.g.,  refinery  gas  or  process  gas), 
the  CO2  mass  emissions  are  calculated 
only  for  those  days  on  which  the 
gaseous  fuel  is  combusted  during  the 
reporting  year.  For  example,  if  the  unit 
combusts  process  gas  on  250  of  the  365 
days  in  the  year,  then  n  =  250  in 
Equation  C-5  of  this  section. 

(4)  Tier  4  Calculation  Methodology. 
Calculate  the  annual  CO2  mass 
emissions  from  all  fuels  combusted  in  a 
unit,  by  using  quality-assured  data  from 


continuous  emission  monitoring 
systems  (CEMS). 

(i)  This  methodology  requires  a  CO2 
concentration  monitor  and  a  stack  gas 
voliunetric  flow  rate  monitor,  except  as 
otherwise  provided  in  paragraph 
{a)(lKiv)(D)  of  this  section.  Hourly 
measurements  of  CO2  concentration  and 
stack  gas  flow  rate  are  converted  to  CO2 
mass  emission  rates  in  metric  tons  per 
hour. 

(ii)  When  the  CO2  concentration  is 
measured  on  a  wet  basis.  Equation  C-6 
of  this  section  is  used  to  calculate  the 
hourly  CO2  emission  rates: 


CO2  =  5. 1 8  jc  1  O'"  *  Ccoj  *  Q  (Eq.  C-6) 


Where: 

CO2  =  CO2  mass  emission  rate  (metric  tons/ 
hr). 

Cco2  =  Hourly  average  CO2  concentration  (% 
CO2). 

Q  =  Hourly  average  stack  gas  volumetric  flow 
rate  (scfh). 


5.18  X  10“^  =  Conversion  factor  (tons/scf-% 
CO2). 

(iii)  If  the  CC)2  concentration  is 
measured  on  a  dry  basis,  a  correction  for 
the  stack  gas  moisture  content  is 
required.  The  owner  or  operator  shall 
either  continuously  monitor  the  stack 
gas  moisture  content  as  described  in 


§  75.11(b)(2)  of  this  chapter  or,  for 
certain  types  of  fuel,  use  a  default 
moisture  percentage  from  §  75.11(b)(1) 
of  this  chapter.  For  each  unit  operating 
hour,  a  moisture  correction  must  be 
applied  to  Equation  C-6  of  this  section 
as  follows: 


CO,  =  CO, 


(m-VoH20^ 
100  , 


(Eq.  C-7) 


Where: 

CO2*  =  Hourly  CO2  mass  emission  rate, 
corrected  for  moisture  (metric  tons/hr). 
CO2  =  Hourly  CO2  mass  emission  rate  from 
Equation  C-e-of  this  section,  uncorrected 
(tons/hr). 

%H20  =  Hourly  moisture  percentage  in  the 
stack  gas  (measured  or  default  value,  as 
appropriate). 

(iv)  An  oxygen  (O2)  concentration 
monitor  may  be  used  in  lieu  of  a  CO2 
concentration  monitor  to  determine  the 
hourly  CO2  concentrations,  in 
accordance  with  Equation  F-14a  or  F- 
14b  (as  applicable)  in  appendix  F  to  part 
75  of  this  chapter,  if  the  effluent  gas 
stream  monitored  by  the  CEMS  consists 
solely  of  combustion  products  and  if 
only  fuels  that  are  listed  in  Table  1  in 
section  3.3.5  of  appendix  F  to  part  75  of 
this  chapter  are  combusted  in  the  unit. 

If  the  02  monitoring  option  is  selected, 
the  F-factors  used  in  Equations  F-14a 
and  F-14b  shall  be  determined 
according  to  section  3.3.5  or  section 
3.3.6  of  appendix  F  to  part  75  of  this 
chapter,  as  applicable.  If  Equation  F- 
14b  is  used,  the  hourly  moisture 
percentage  in  the  stack  gas  shall  be 
either  a  measured  value  in  accordance 
with  §  75.11(b)(2)  of  this  chapter,  or,  for 
certain  types  of  fuel,  a  default  moisture 
value  from  §  75.11(b)(1)  of  this  chapter. 


(v)  Each  hourly  CO2  mass  emission 
rate  from  Equation  C-6  or  C-7  of  this 
section  is  multiplied  by  the  operating 
time  to  convert  it  from  metric  tons  per 
hour  to  metric  tons.  The  operating  time 
is  the  fi’action  of  the  hour  during  which 
fuel  is  combusted  (e.g.,  the  unit 
operating  time  is  1.0  if  the  unit  operates 
for  the  whole  hour  and  is  0.5  if  the  unit 
operates  for  30  minutes  in  the  hour).  For 
common  stack  configurations,  the 
operating  time  is  the  fraction  of  the  hour 
dming  which  effluent  gases  flow 
through  the  common  stack. 

(vi)  The  hourly  CO2  mass  emissions 
are  then  summed  over  the  entire 
calendar  year. 

(vii)  If  both  biogenic  fuel  and  fossil 
fuel  are  combusted  during  the  year, 
determine  the  biogenic  CO2  mass 
emissions  separately,  as  described  in 
paragraph  (e)  of  this  section. 

(b)  Use  of  the  four  tiers.  Use  of  the 
fom  tiers  of  CO2  emissions  calculation 
methodologies  described  in  paragraph 
(a)  of  this  section  is  subject  to  the 
followirig  conditions,  requirements,  and 
restrictions: 

(1)  The  Tier  1  Calculation 
Methodology  may  be  used  for  any  type 
of  fuel  combusted  in  a  unit  with  a 
maximum  rated  heat  input  capacity  of 
250  mmBtu/hr  or  less,  provided  that: 


(1)  An  applicable  default  CO2 
emission  factor  and  an  applicable 
default  high  heat  value  for  the  fuel  are 
specified  in  Table  C-1  of  this  subpart. 

(ii)  The  owner  or  operator  does  not 
perform,  or  receive  from  the  entity 
supplying  the  fuel,  the  results  of  fuel 
sampling  and  analysis  on  a  monthly  (or 
more  frequent)  basis  that  includes 
measmements  of  the  HHV.  If  the  owner 
or  operator  performs  such  fuel  sampling 
and  analysis  or  receives  such  fuel 
sampling  and  analysis  results,  the  Tier 
1  Calculation  Methodology  shall  not  be 
used,  and  the  Tier  2,  Tier  3,  or  Tier  4 
Calculation  Methodology  shall  be  used 
instead. 

(2)  The  Tier  1  Calculation 
Methodology  may  also  be  used  to 
calculate  the  biogenic  CO2  emissions 
from  a  unit  of  any  size  that  combusts 
wood,  wood  waste,  or  other  solid 
biomass-derived  fuels,  except  when  the 
Tier  4  Calculation  Methodology  is  used 
to  quantify  the  total  CO2  mass 
emissions.  If  the  Tier  4  Calculation 
Methodology  is  used,  the  biogenic  CO2 
emissions  shall  be  calculated  according 
to  parasaph  (e)  of  this  section. 

(3)  The  Tier  2  Calculation 
Methodology  may  be  used  for  any  type 
of  fuel  combusted  in  any  unit  with  a 
maximum  rated  heat  input  capacity  of 
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250  inmBtu/hr  or  less,  provided  that  a 
default  CO2  emission  factor  for  the  fuel 
is  specified  in  Table  G-Tor  C-2  of  this 
subpart. 

(4)  The  Tier  3  Calculation 
Methodology  may  be  used  for  a  unit  of 
any  size,  combusting  any  type  of  fuel, 
except  when  the  use  of  Tier  4  is 
required  or  elected,  as  provided  in 
paragraph  (b)(5)  of  this  section. 

(5)  The  Tier  4  Calculation 
Methodology: 

(i)  May  be  used  for  a  unit  of  any  size, 
combusting  any  t5rpe  of  fuel. 

(ii)  Shall  be  used  for  a  unit  if; 

(A)  The  xmit  has  a  maximum  rated 
heat  input  capacity  greater  than  250 
mmBtu/hr,  or  if  the  imit  combusts 
mimicipal  solid  waste  and  has  a 
maximum  rated  input  capacity  greater 
than  250  tons  per  day  of  MSW. 

(B)  The  unit  combusts  solid  fossil  fuel 
or  MSW,  either  as  a  primary  or 
secondary  fuel. 

(C)  The  unit  has  operated  for  more 
than  1,000  hours  in  any  calendar  year 
since  2005. 

(D)  The  unit  has  installed  CEMS  that 

are  required  either  by  an  applicable 
Federi  or  State  regulation  or  the  unit’s 
operating  permit.  ‘ 


(E)  The  installed  CEMS  include  a  gas 
monitor  of  any  kind,  a  stack  gas 
volumetric  flow  rate  monitor,  or  both 
and  the  monitors  have  been  certified  in 
accordance  with  the  requirements  of 
part  75  of  this  chapter,  part  60  of  this 
chapter,  or  an  applicable  State 
continuous  monitoring  program. 

(F)  The  installed  gas  and/or  stack  gas 
volumetric  flow  rate  monitors  are 
required,  by  an  applicable  Federal  or 
State  regulation  or  the  unit’s  operating 
permit,  to  undergo  periodic  quality 
assurance  testing  in  accordance  with 
appendix  B  to  part  75  of  this  chapter, 
appendix  F  to  part  60  of  this  chapter,  or 
an  applicable  State  continuous 
monitoring  program. 

(iii)  Shall  he  used  for  a  unit  with  a 
maximum  rated  heat  input  capacity  of 
250  mmBtu/hr  or  less  and  for  a  unit  that 
combusts  municipal  solid  waste  with  a 
maximum  rated  input  capacity  of  250 
tons  of  MSW  per  day  or  less,  if  the  unit: 

(A)  Has  both  a  stack  gas  volumetric 
flow  rate  monitor  and  a  CO2 
concentration  monitor. 

(B)  The  unit  meets  the  other 
conditions  specified  in  paragraphs 
(b)(5)(ii)(B)  and  (C)  of  this  section. 

(C)  The  CO2  and  stack  gas  volumetric 
flow  rate  monitors  meet  the  conditions 


specified  in  paragraphs  (h)(5)(ii)(D) 
through  (b)(5)(ii)(F)  of  this  section. 

(6)  The  Tier  4  Calculation* 
Methodology,  if  selected  or  required, 
shall  be  used  beginning  on; 

(i)  January  1,  2010,  for  a  unit  is 
required  to  report  CO2  mass  emissions 
beginning  on  that  date,  if  all  of  the 
monitors  needed  to  measure  CO2  mass 
emissions  have  been  installed  and 
certified  by  that  date. 

(ii)  January  1,  2011,  for  a  unit  that  is 
required  to  report  CO2  mass  emissions 
beginning  on  January  1,  2010,  if  all  of 
the  monitors  needed  to  measure  CO2 
mass  emissions  have  not  been  installed 
and  certified  by  January  1,  2010.  In  this 
case,  the  owner  or  operator  shall  use  the 
Tier  3  Calculation  Methodology  in  2010. 

(c)  Calculation  of  CH4  and  N2O 
emissions  from  all  fuel  combustion. 
Calculate  the  annual  CH4  and  N2O  mass 
emissions  fi'om  stationary  fuel 
combustion  sources  as  follows: 

(1)  For  units  subject  to  the 
requirements  of  the  Acid  Rain  Program 
and  for  other  units  monitoring  and 
reporting  heat  input  on  a  year-round 
basis  according  to  §  §  75.10(c)  and  75.64 
of  this  chapter,  use  Equation  C-8  of  this 
section; 


CH^orN20  =  \xl 0’^  *  (HI)^  *  EF  (Eq.  C-8) 


Where: 

CH4  or  N2O  =  Annual  CH4  or  N2O  emissions 
from  the  combustion  of  a  particular  type 
of  fuel  (metric  tons). 

(HI)a  =  Cumulative  annual  heat  input  from 
the  fuel,  derived  from  the  electronic  data 
report  required  under  §  75.64  of  this 
chapter  (mmBtu). 


EF  =  Fuel-specific  emission  factor  for  CH4  or 
N2O,  from  Table  C-3  of  this  subpart  (kg 
CH4  or  N2O  per  mmBtu). 

1  x  10“3  =  Conversion  factor  from  kg  to 
metric  tons. 

(2)  For  all  other  units,  use  the 
applicable  equations  and  procedures  in 
paragraphs  (c)(2)  through  (4)  of  this 


section  to  calculate  the  euinual  CH4  and 
N2O  emissions. 

(i)  If  a  default  high  heat  value  for  a 
particular  fuel  is  specified  in  Table  C- 
1  of  this  subpart  and  if  the  HHV  is  not 
measured  or  provided  by  the  entity 
supplying  the  fuel  on  a  monthly  (or 
more  frequent)  basis  throughout  the 
year,  use  Equation  C-9  of  this  section: 


CH^orNp  =  \x\  0'^  *  Fuel  *  HHV  *  EF  (Eq.  C-9) 


Where: 

CH4  or  N2O  =  Annual  CH4  or  N2O  emissions 
from  the  combustion  of  a  particular  type 
of  fuel  (metric  tons). 

Fuel  =  Mass  or  volume  of  the  fuel  combusted, 
from  company  records  (mass  or  volume 
per  year). 


Where: 


HHV  =  Default  high  heat  value  of  the  fuel 
from  Table  C-1  of  this  subpart  (mmBtu 
per  mass  or  volume). 

EF  =  Fuel-specific  default  emission  factor  for 
CH*  or  N2O,  from  Table  C-3  of  this 
subpart  (kg  CH*  or  N2O  per  mmBtu). 

1  X  10~3  =  Conversion  factor  from  kilograms 
to  metric  tons. 


CH*  or  N2O  =  Annual  CH*  or  N2O  emissions 
from  the  combustion  of  a  particular  type 
of  fuel  (metric  tons). 


(ii)  If  the  high  heat  value  of  a 
particular  fuel  (except  for  municipal 
solid  waste)  is  measured  on  a  monthly 
(or  more  frequent)  basis  throughout  the 
year,  or  if  such  data  are  provided  by  the 
entity  supplying  the  fuel,  use  Equation 
C-lOa  of  this  section: 


(Eq.  C-lOa) 


n  =  Number  of  required  heat  content 
measurements  for  the  year. 

(Fuel)p  =  Mass  or  volume  of  the  fuel 
combusted  dining  the  measurement 


CH^  or  N^o  =  ^1  X  10-'  *  {Fuel)^  *  {HHV)^  *  EF 

p=\ 
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period  “p”  (mass  or  volume  per  unit 
time). 

(HHV)p  =  Measured  high  heat  value  of  the 
fuel  for  period  “p”  (mmBtu  per  mass  or 
volume). 

p  =  Measurement  period  (day  or  month,  as 
applicable). 


EF  =  Fuel-specific  default  emission  factor  for 
CR*  or  N2O,  from  Table  C-3  of  this 
subpart  (kg  CH4  or  N2O  per  mmBtu). 

1  X  10  3  =  Conversion  factor  from 
kilograms  to  metric  tons. 


(iii)  For  municipal  solid  waste 
combustion,  use  Equation  C-lOb  of  this 
section  to  estimate  CH4  and  N2O 
emissions: 


CH^orNp  =  \x\ 0"^  {Steam) {B)  {EF)  (Eq.  C- 1  Ob) 


Where: 

CH4  or  N2O  =  Annual  CR*  or  N2O  emissions 
from  the  combustion  of  a  municipal 
solid  waste  (metric  tons). 

Steam  =  Total  mass  of  steam  generated  by 
MSW  combustion  during  the  reporting-* 
year  (lb  steam). 

B  =  Ratio  of  the  boiler’s  maximum  rated  heat 
input  capacity  to  its  design  rated  steam 
output  (mmBtu/lb  steam). 

EF  =  Fuel-specific  emission  factor  for  CRt  or 
N2O,  from  Table  C-3  of  this  subpart  (kg 
CRt  or  N2O  per  mmBtu). 

1  X  10  3  =  Conversion  factor  from 
kilograms  to  metric  tons. 

(3)  Multiply  the  result  from  Equations 
C-8,  C-9,  C-lOa,  or  C-lOb  of  this 
section  (as  applicable)  by  the  global 
warming  potential  (GWP)  factor  to 
convert  the  CH4  or  N2O  emissions  to 
metric  tons  of  CO2  equivalent. 

(4)  If,  for  a  particular  type  of  fuel, 
default  CH4  and  N2O  emission  factors 
are  not  provided  in  Table  C-4  of  this 
subpart,  the  owner  or  operator  may, 
subject  to  the  approval  of  the 
Administrator,  develop  site-specific  CH4 
and  N2O  emission  factors,  based  on  the 
results  of  source  testing. 

(d)  Calculation  ofCChfrom  sorbent. 
(1)  When  a  unit  is  a  fluidized  bed  boiler, 


is  equipped  with  a  wet  flue  gas 
desulfurization  system,  or  uses  other 
acid  gas  emission  controls  with  sorbent 
injection,  use  the  following  equation  to 
calculate  the  CO2  emissions  from  the 
sorbent,  if  those  CO2  emissions  are  not 
monitored  by  GEMS: 


CO.=S*R* 


Where: 


MW^. 


MW, 


(Eq.  C-11) 


CO2  =  CO2  emitted  from  sorbent  for  the 
reporting  year  (metric  tons). 

S  =  Limestone  or  other  sorbent  used  in  the 
reporting  year  (metric  tons). 

R  =  Ratio  of  moles  of  CO2  released  upon 
capture  of  one  mole  of  add  gas. 

MWco2  =  Molecular  weight  of  carbon  dioxide 
(44). 

MWs  =  Molecular  weight  of  sorbent  (100,  if 
calcium  carbonate).  ^ 

(2)  The  total  annual  CO2  mass 
emissions  for  the  imit  shall  be  the  sum 
of  the  CO2  emissions  from  the 
combustion  process  and  the  CO2 
emissions  from  the  sorbent. 

(e)  Biogenic  CO2  emissions.  If  any  fuel 
combusted  in  the  unit  meet  the 
definition  of  biomass  or  biomass- 
derived  fuel  in  §  98.6,  then  the  owner  or 


operator  shall  estimate  and  report  the 
total  annual  biogenic  CCh  emissions, 
according  to  paragraph  {e)(l),  (2),  (3),  or 
(4)  of  this  section,  as  applicable. 

(1)  The  owner  or  operator  may  use 
Equation  C-1  of  this  section  to  calculate 
the  annual  CO2  mass  emissions  from  the 
combustion  of  biogenic  fuel,  for  a  vmit 
of  any  size,  provided  that: 

(1)  The  Tier  4  calculation 
methodology  is  not  required  or  elected. 

(ii)  The  biogenic  fuel  consists  of 
wood,  wood  waste,  or  other  biomass- 
derived  solid  fuels  (except  for  MSW). 

(2)  If  GEMS  are  used  to  determine  the 

total  annual  CO2  emissions,  either 
according  to  part  75  of  this  chapter  or 
the  Tier  4  Calculation  Methodology  of 
this  section  and  if  both  fossil  fuel  and 
biogenic  fuel  (except  for  MSW)  are 
combusted  in  the  unit  during  the  * 
reporting  year,  use  the  following 
procedure  to  determine  the  annual 
biogenic  CO2  mass  emissions.  If  MSW  is 
combusted  in  the  imit,  follow  the 
procedures  in  paragraph  {e)(3)  of  this 
section:  , 

(i)  For  each  operating  hour,  use 
Equation  C-1 2  of  this  section  to- 
determine  the  volume  of  CO2  emitted. 


V  = 

f'  r'n'iL  “ 


100 


QH*h 


(Eq.  C-12) 


Where: 

Vco2h  =  Rourly  volume  of  CO2  emitted  (scf). 
(%C02)h  =  Rourly  CO2  concentration, 
measured  by  the  CO2  concentration 
•  monitor  (%C02). 

Qh  =  Hourly  stack  gas  volumetric  flow  rate, 
measured  by  the  stack  gas  volumetric 
flow  rate  monitor  (scfh). 
th  =  Source  operating  time  (decimal  fraction 
of  the  hour  during  which  the  somce 
combusts  fuel,  i.e.,  1.0  for  a  full 
operating  hour,  0.5  for  30  minutes  of 
operation,  etc.). 

100  =  Conversion  factor  from  percent  to  a 
decimal  fraction. 

(ii)  Sum  all  of  the  hourly  Vcosh  values 
for  the  reporting  year,  to  obtain  V,otai, 
the  total  annual  volume  of  CO2  emitted. 

(iii)  Calculate  the  annual  volume  of 
CO2  emitted  from  fossil  fuel  combustion 
using  Equation  C-1 3  of  this  section.  If 


two  or  more  types  of  fossil  fuel  are 
combusted  during  the  year,  perform  a 
separate  calculation  with  Equation  C-1 3 
of  this  section  for  each  fuel  and  sum  the 
results. 


Fuel*F^*GCV 

10" 


(Eq.  C-1 3) 


Where: 

Vff  =  Annual  volume  of  CO2  emitted  from 
combustion  of  a  particular  fossil  fuel 
(scf). 

Fuel  Total  quantity  of  the  fossil  fuel 
combusted  in  the  reporting  year,  from 
company  records  (lb  for  solid  fuel, 
gallons  for  liquid  fuel,  and  scf  for 
gaseous  fuel). 

Fc  =  Fuel-specific  carbon  based  F-feictor, 
either  a  default  value  from  Table  1  in 
section  3.3.5  of  appendix  F  to  part  75  of 


this  chapter  or  a  site-specific  value 
determined  under  section  3.3.6  of 
appendix  F  to  part  75  of  this  chapter  (scf 
C02/mmBtu). 

GCV  =  Gross  calorific  value  of  the  fossil  fuel, 
from  fuel  sampling  and  analysis  (annual 
average  value  in  Btu/lb  for  solid  fuel, 
Btu/gal  for  liquid  fuel  and  Btu/scf  for 
gaseous  fuel). 

10  ®  =  Conversion  factor,  Btu  per  mmBtu. 

(iv)  Subtract  Vff  from  Vtotai  to  obtain 
Vbio.  the  annual  volume  of  CO2  from  the 
combustion  of  biogenic  fuels. 

(v)  Calculate  the  biogenic  percentage 
of  the  annual  CC)2  emissions,  using 
Equation  C-14  of  this  section: 

%  Biogenic  =  ^xm  (Eq.  C-14) 

^lofal 
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(vi)  Calculate  the  annual  biogenic  CO2 
mass  emissions,  in  metric  tons,  by 
multiplying  the  percent  Biogenic 
obtained  from  Equation  C-14  of  this 
section  of  this  section  bythe  total 
annual  CO2  mass  emissions  in  metric 
tons,  as  determined  under  paragraph 

(a){l){iv)  of  this  section. 

(3)  For  a  unit  that  combusts  MSW,  the 
owner  or  operator  shall  use,  for  each 
quarter,  ASTM  Methods  D  6866-06a 
and  D  7459-08,  as  described  in 
§  98.34(f),  to  determine  the  relative 
proportions  of  biogenic  and  non- 
biogenic  CO2  emissions  when  MSW  is 
combusted.  The  results  of  each 
determination  shall  be  expressed  as  a 
decimal  fraction  (e.g.,  0.30,  if  30  percent 
of  the  CO2  from  MSW  combustion  is 
biogenic),  and  the  quarterly  values  shall 
be  averaged  over  the  reporting  year.  The 
annual  biogenic  CO2  emissions  shall  be 
calculated  as  follows; 

(i)  If  the  unit  qualifies  for  the  Tier  2 
or  Tier  3  Calculation  Methodology  of 
this  section  and  the  owner  or  operator 
elects  to  use  the  Tier  2  or  Tier  3 
Calculation  Methodology  to  quantify 
GHG  emissions: 

(A)  Use  Equations  C-2a,  C-2b  emd  C- 
3  of  this  section,  as  applicable,  to 
calculate  the  annual  CO2  mass 
emissions  from  MSW  combustion  and 
from  any  auxiliary  fuels  such  as  natural 
gas.  Sum  these  values,  to  obtain  the  total 
annual  CO2  mass  emissions  from  the 
unit. 

(B)  Determine  the  annual  biogenic 
CO2  mass  emissions  from  MSW 
combustion  as  follows.  Multiply  the 
total  annual  CO2  mass  emissions  from 
MSW  combustion  by  the  biogenic 
decimal  fraction  obtained  from  ASTM 
Methods  D  6866-06a  and  D  7459-08. 

(ii)  If  the  unit  uses  GEMS  to  quantify 
CO2  emissions: 

(A)  Follow  the  procedures  in 
paragraphs  (e){2){i)  and  (ii)  of  this 
section,  to  determine  V,otai. 

(B)  If  any  fossil  fuel  was  combusted 
during  the  year,  follow  the  procedures 
in  paragraph  (e)(2)(iii)  of  this  section,  to , 
determine  Vff. 

(C)  Subtract  Vff  from  Vtotai.  to  obtain 
Vmsw,  the  total  annual  volume  of  CO2 
emissions  from  MSW  combustion. 

(D) . Determine  the  annual  volume  of 
biogenic  CO2  emissions  from  MSW 
combustion  as  follows.  Multiply  the 
annual  volume  of  CO2  emissions  from 
MSW  combustion  by  the  biogenic 
decimal  fraction  obtained  from  ASTM 
Methods  D  6866-06a  and  D  7459-08. 

(E)  Calculate  the  biogenic  percentage 
of  the  total  cumual  CO2  emissions  from 
the  imit,  using  Equation  C-14  of  this 
section.  For  the  purposes  of  this  .  , 
calculation,  the  term  “Vbio”  in  the 
numerator  of  Equation  C-14  of  this 


section  shall  be  the  results  of  the 
calculation  performed  under  paragraph 
(e)(3)(ii)(D)  of  this  section. 

(F)  Calculate  the  annual  biogenic  CO2 
mass  emissions  according  to  paragraph 
(e)(2)(vi)  of  this  section. 

(4)  For  biogas  combustion,  the  Tier  2 
or  Tier  3  Calculation  Methodology  shall 
be  used  to  determine  the  annual 
biogenic  CO2  mass  emissions,  except  as 
provided  in  paragraph  (e)(2)  of  this 
section. 

§98.34  Monitoring  and  QA/QC 
requirements. 

The  CO2  mass  emissions  data  for 
stationary  combustion  units  shall  be 
quality-assured  as  follows; 

(a)  For  units  using  the  calculation 
methodologies  described  in  this 
paragraph,  the  records  required  under 

§  98.3(g)  shall  include  boA  the  company 
records  and  a  detailed  explamation  of 
how  company  records  are  used  to 
estimate  the  following: 

(1)  Fuel  consumption,  when  the  Tier 
1  and  Tier  2  Calculation  Methodologies 
described  in  §  98.33(a)  are  used. 

(2)  Fuel  consumption,  when  solid  fuel 
is  combusted  and  the  Tier  3  Calculation 
Methodology  in  §  98.33(a)(3)  is  used. 

(3)  Fossil  fuel  consumption,  when, 
pursuant  to  §  98.33(e),  the  owner  or 
operator  of  a  unit  that  uses  CEMS  to 
quantify  CO2  emissions  and  that 
combusts  both  fossil  and  biogenic  fuels 
separately  reports  the  biogenic  portion 
of  the  total  annual  CO2  emissions. 

(4)  Sorbent  usage,  if  the  methodology 
in  §  98.33(d)  is  used  to  calculate  CO2 
emissions  from  sorbent. 

(b)  The  owner  or  operator  shall 
document  the  procedures  used  to  ensme 
the  accuracy  of  the  estimates  of  fuel 
usage  and  sorbent  usage  (as  applicable) 
in  paragraph  (a)  of  this  section, 
including,  but  not  limited  to,  calibration 
of  weighing  equipment,  fuel  flow 
meters,  and  other  measurement  devices. 
The  estimated  accuracy  of 
measurements  made  with  these  devices 
shall  also  be  recorded,  and  the  technical 
basis  for  these  estimates  shall  be 
provided. 

(c)  For  the  Tier  2  Calculation 
Methodology,  the  applicable  fuel 
sampling  and  analysis  methods 
incorporated  by  reference  in  §  98.7  shall 
be  used  to  determine  the  high  heat 
values.  For  coal,  the  samples  shall  be 
taken  at  a  location  in  the  fuel  handling 
system  that  provides  a  sample 
representative  of  the  fuel  bunkered  or 
consumed.  The  minimum  frequency  of 
the  sampling  cmd  analysis  for  each  type 
of  fuel  .  (only  for  the  weeks  or  months 
when  that  fuel  is  combusted  in  the  unit) 
is  as  follows: 


(1)  Monthly,  for  natmal  gas,  biogas, 

fuel  oil,  and  other  liquid  fuels.  '  | 

(2)  For  coal  and  other  solid  fuels,  j 

weekly  sampling  is  required  to  obtain 
composite  samples,  which  are  analyzed 
monthly.  1 

(d)  For  the  Tier  3  Calculation 

Methodology:  1 

(1)  All  oil  and  gas  flow  meters  (except  | 

for  gas  billing  meters)  shall  be  calibrated  !j 

prior  to  the  first  year  for  which  GHG  I 

emissions  are  reported  under  this  part, 
using  an  applicable  flow  meter  test 
method  listed  in  §  98.7  or  the  calibration 
procedures  specified  by  the  flow  meter 
manufacturer.  Fuel  flow  meters  shall  be 
recalibrated  either  annually  or  at  the 
minimum  frequency  specified  by  the 
manufacturer. 

(2)  Oil  tank  drop  measurements  (if 
applicable)  shall  be  performed 
according  to  one  of  the  methods  listed 
in  §98.7. 

(3)  The  carbon  content  of  the  fuels 
listed  in  paragraphs  (c)(1)  and  (2)  of  this 
section  shall  be  determined  monthly. 

For  other  gaseous  fuels  (e.g.,  refinery 
gas,  or  process  gas),  daily  sampling  and 
analysis  is  required  to  determine  the 
carbon  content  and  molecular  weight  of 
the  fuel.  An  applicable  method  listed  in 
§  98.7  shall  be  used  to  determine  the 
carbon  content  and  (if  applicable) 
molecular  weight  of  the  fuel. 

(e)  For  the  Tier  4  Calculation 
Methodology,  the  CO2  and  flow  rate 
monitors  must  be  certified  prior  to  the 
applicable  deadline  specified  in 
§  98.33(b)(6). 

(1)  For  initial  certification,  use  the 
following  procedures: 

(1)  Section  75.20(c)(2)  and  (4)  and 
appendix  A  to  part  75)  of  this  chapter. 

(ii)  The  calibration  drift  test  ana 
relative  accmacy  test  audit  (RATA) 
procedures  of  Performance  Specification 
3  in  appendix  B  to  part  60  (for  the  CO2 
concentration  monitor)  and  Performance 
Specification  6  in  appendix  B  to  part  60 
(for  the  continuous  emission  rate 
monitoring  system  (CERMS)). 

(iii)  The  provisions  of  an  applicable 
State  continuous  monitoring  program. 

(2)  If  an  O2  concentration  monitor  is 
used  to  determine  CO2  concentrations, 
the  applicable  provisions  of  part  75  of 
this  chapter,  part  60  of  this  chapter,  or 
an  applicable  State  continuous 
monitoring  program  shall  be  followed 
for  initial  certification  and  on-going 
quality  assurance,  and  all  required 
RAT  As  of  the  monitor  shall  be  done  on 
a  percent  CO2  basis. 

(3)  For  ongoing  quality  assurance, 
follow  the  applicable  procedures  in 
appendix  B  to  part  75  of  this  chapter, 
appendix  F  to  part  60  of  this  chapter,  or 
an  applicable  State  continuous 
monitoring  program.  If  appendix  F  to 
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part  60  of  this  chapter  is  selected  for  on¬ 
going  quality  assurance,  perform  daily 
calibration  drift  (CD)  assessments  for 
both  the  CO2  and  flow  rate  monitors, 
conduct  cylinder  gas  audits  of  the  CO2 
concentration  monitor  in  three  of  the 
four  quarters  of  each  year  (except  for 
non-operating  quarters),  and  perform 
annual  RAT  As  of  the  CO2  concentration 
monitor  and  the  GERMS. 

(4)  For  the  purposes  of  this  part,  the 
stack  gas  volumetric  flow  rate  monitor 
RATAs  required  by  appendix  B  to  part 
75  of  this  chapter  and  the  annual 
RATAs  of  the  GERMS  required  by 
appendix  F  to  part  60  of  this  chapter 
need  only  be  done  at  one  operating 
level,  representing  normal  load  or 
normal  process  operating  conditions, 
both  fof  initial  certificatioii  and  for 
ongoing  quality  assurance. 

^  When  municipal  solid  waste 
(MSW)  is  combusted  in  a  unit,  the 
biogenic  portion  of  the  CO2  emissions 
from  MSW  combustion  shall  be 
determined  using  ASTM  D6866-06a 
and  ASTM  D7459-08.  The  ASTM 
D6866-06a  analysis  shall  be  performed 
at  least  once  in  every  calendar  quarter 
in  which  MSW  is  combusted  in  the  unit. 
Each  gas  sample  shall  be  taken  using 
ASTM  D7459-08,  during  normal  unit 
operating  conditions  while  MSW  is  the 
only  fuel  being  combusted,  for  at  least 
24  consecutive  hours  or  for  as  long  as 
is  necessary  to  obtain  a  sample  large 
enough  to  meet  the  specifications  of 
ASTM  D6866-06a.  The  owner  or 
operator  shall  separate  total  GO2 
emissions  from  MSW  combustion  in  to 
biogenic  emissions  and  non-biogenic 
emissions,  using  the  average  proportion 
of  biogenic  emissions  of  all  samples 
analyzed  during  the  reporting  year.  If 
there  is  a  common  fuel  source  of  MSW 
that  feeds 'multiple  units  at  the  facility, 
performing  the  testing  at  only  one  of  the 
units  is  sufficient. 

§  98.35  Procedures  for  estimating  missing 
data. 

Whenever  a  quality-assured  value  of  a 
required  parameter  is  unavailable  (e.g., 
if  a  GEMS  malfunctions  during  unit 
operation  or  if  a  required  fuel  sample  is 
not  taken),  a  substitute  data  value  for 
the  missing  parameter  shall  be  used  in 
the  calculations. 

(a)  For  all  units  subject  to  the 
requirements  of  the  Acid  Rain  Program, 
the  applicable  missing  data  substitution 
procedures  in  part  75  of  this  chapter 
shall  be  followed  for  GO2  concentration, 
stack  gas  flow  rate,  fuel  flow  rate,  gross 
calorific  value  (GGV),  and  fuel  carbon 
content. 

(b)  For  all  units  that  are  not  subject  to 
the  requirements  of  the  Acid  Rain 
Program,  when  the  Tier  1,  Tier  2,  Tier 


3,  or  Tier  4  calculation  is  used,  perform 
missing  data  substitution  as  follows  for 
each  parameter: 

(13  For  each  missing  value  of  the  heat 
content,  carbon  content,  or  molecular 
weight  of  the  fuel,  and  for  each  missing- 
value  of  GO2  concentration  and  percent 
moisture,  the  substitute  data  value  shall 
be  the  arithmetic  average  of  the  quality- 
assured  values  of  that  parameter 
immediately  preceding  and  immediately 
following  the  missing  data  incident.  If, 
for  a  particular  parameter,  no  quality- 
assured  data  are  available  prior  to  the 
missing  data  incident,  the  substitute 
data  value  shall  be  the  first  quality- 
assured  value  obtained  after  the  missing 
data  period. 

(2)  For  missing  records  of  stack  gas 
flow  rate,  fuel  usage,  and  sorbent  usage, 
the  substitute  data  value  shall  be  the 
best  available  estimate  of  the  flow  rate, 
fuel  usage,  or  sorbent  consumption, 
based  on  all  available  process  data  (e.g., 
steam  production,  electrical  load,  and 
‘  operating  hours).  The  owner  or  operator 
shall  document  and  keep  records  of  the 
procedures  used  for  all  such  estimates. 

§  98.36  Data  reporting  requirements. 

(a)  In  addition  to  the  facility-level 
information  required  under  §  98.3,  the 
annual  GHG  emissions  report  shall 
contain  the  unit-level  or  process-level 
emissions  data  in  paragraph  (b)  and  (c) 
of  this  section  (as  applicable)  and  the 
emissions  verification  data  in  paragraph 
(d)  of  this  section. 

(b)  Unit-level  emissions  data 
reporting.  Except  where  aggregation  of 
unit-level  information  is  permitted 
under  paragraph  (c)  of  this  section,  the 
owner  or  operator  shall  report: 

(1)  The  unit  ID  number  (if  applicable). 

(2)  A  code  representing  the  type  of 
unit. 

(3)  Maximum  rated  heat  input 
capacity  of  the  unit,  in  mmBtu/hr 
(boilers,  combustion  turbines,  engines, 
and  process  heaters  only). 

(4)  Each  type  of  fuel  combusted  in  the 
unit  during  the  report  year. 

(5)  The  calculated  GO2.  GH4,  and  N2O 
emissions  for  each  type  of  fuel 
combusted,  expressed  in  metric  tons  of 
each  gas  and  in  metric  tons  of  G02e. 

(6)  The  method  used  to  calculate  the 
GO2  emissions  for  each  type  of  fuel 
combusted  (e.g.,  part  75  of  this  chapter 
or  the  Tier  1  or  Tier  2  calculation 
methodology) 

(7)  If  applicable,  indicate  which  one 
of  the  monitoring  and  reporting 
methodologies  in  part  75  of  this  chapter 
was  used  to  quantify  the  GO2  emissions 
(e.g.,  GEMS,  appendix  G,  LME). 

(8)  The  calculated  GO2  emissions  from 
sorbent  (if  any),  expressed  in  metric 
tons. 


(9)  The  total  GHG  emissions  from  the 
unit  for  the  reporting  year,  i.e.,  the  sum 
of  the  GO2,  GH4,  and  N2O  emissions  for 
all  fuel  types,  expressed  in  metric  tons 
of  G02e. 

(c)  Reporting  alternatives  for 
stationary  combustion  units.  For 
stationary  combustion  units,  the 
following  reporting  alternatives  may  be 
used  to  simplify  the  unit-level  reporting 
required  under  paragraph  (b)  of  this 
section: 

(1)  Aggregation  of  small  units.  If  a 
facility  contains  two  or  more  units  (e.g., 
boilers  or  combustion  turbines)  that 
have  a  combined  maximum  rated  heat 
input  capacity  of  250  mmBtu/hr  or  less, 
the  owner  or  operator  may  report  the 
combined  emissions  for  the  group  of 
units  in  lieu  of  reporting  separately  the 
GHG  emissions  from  the  individual 
units,  provided  that  the  amount  of  each 
type  of  fuel  combusted  in  the  units  in 
the  group  is  accurately  quantified.  More 
than  one  such  group  of  units  may  be 
defined  at  a  facility,  so  long  as  the 
aggregate  maximum  rated  heat  input 
capacity  of  the  units  in  the  group  does 
not  exceed  250  mmBtu/hr.  If  this  option 
is  selected,  the  following  information 
shall  be  reported  instead  of  the 
information  in  paragraph  (b)  of  this 
section: 

(1)  Group  ID  number,  beginning  with 
the  prefix  “GP”. 

(ii)  The  ID  number  of  each  unit  in  the 
group. 

(iii)  Gumulative  maximum  rated  heat 
input  capacity  of  the  group  (mmBtu/hr). 

(iv)  Each  type  of  fuel  combusted  in 
the  units  during  the  reporting  year. 

(v)  The  calculated  GO2,  GH4,  and  N2O 
mass  emissions  for  each  type  of  fuel 
combusted  in  the  group  of  units  during 
the  year,  expressed  in  metric  tons  of 
each  gas  and  in  metric  tons  of  G02e. 

(vi)  The  methodology  used  to 
calculate  the  GO2  mass  emissions  for 
each  type  of  fuel  combusted  in  the 
units. 

(vii)  The  calculated  GO2  mass 
emissions  (if  any)  ft'om  sorbent. 

(viii)  The  total  GHG  emissions  from 
the  group  for  the  year,  i.e.,  the  sum  of 
the  GC)2,  GH4,  and  N2O  emissions  across, 
all  fuel  types,  expressed  in  metric  tons 
of  G02e. 

(2)  Monitored  common  stack 
configurations.  When  the  flue  gases 
from  two  or  more  stationary  combustion 
units  at  a  facility  are  discharged  through 
a  common  stack,  if  GEMS  are  used  to 
continuously  monitor  GO2  mass 
emissions  at  the  common  stack 
according  to  part  75  of  this  chapter  or 
as  described  in  the  Tier  4  Galculation 
Methodology  in  §  98.33(a)(4),  the  owner 
or  operator  may  report  the  combined 
emissions  from  the  units  sharing  the 
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common  stack,  in  lieu  of  reporting 
separately  the  GHG  emissions  from  the 
individual  units.  If  this  option  is 
selected,  the  following  information  shall 
be  reported  instead  of  the  information  in 
paragraph  (b)  of  this  section: 

(i)  Common  stack  ID  number, 
beginning  with  the  prefix  “CS”. 

(ii)  ID  numbers  of  the  units  sharing 
the  common  stack. 

(iii)  Maximum  rated  heat  input 
capacity  of  each  unit  sharing  the 
common  stack  (mmBtu/hr). 

(iv)  Each  type  of  fuel  combusted  in 
the  units  during  the  year. 

(v)  The  methodology  used  to  calculate 
the  CO2  mass  emissions  (i.e.,  GEMS  or 
the  Tier  4  Calculation  Methodology). 

(vi)  The  toted  CO2  mass  emissions 
measured  at  the  common  stack  for  the 
year,  expressed  in  metric  tons  of  C02e. 

(vii)  The  combined  annual  CH4  and 
N2O  emissions  from  the  units  sharing 
the  common  stack,  expressed  in  metric 
tons  of  each  gas  and  in  metric  tons  of 
C02e. 

(A)  If  the  monitoring  is  done 
according  to  part  75  of  this  chapter,  use 
Equation  C-8  of  this  subpart,  where  the 
term  “(HI)a”  is  the  cumulative  annual 
heat  input  measured  at  the  common 
stack. 

(B)  For  the  Tier  4  calculation 
methodology,  use  Equation  C-9,  C-lOa 
or  C-lOb  of  this  subpart  separately  for 
each  type  of  fuel  combusted  in  the  units 
during  the  year,  and  then  sum  the 
emissions  for  all  fuel  types. 

(viii)  The  total  GHG  emissions  for  the 
year  from  the  units  that  share  the 
common  stack,  i.e.,  the  sum  of  the  CO2, 
CH4,  and  N2O  emissions,  expressed  in 
metric  tons  of  C02e. 

(3)  Common  pipe  configurations. 
When  two  or  more  oil-fired  or  gas-fired 
stationary  combustion  units  at  a  facility 
combust  the  same  type  of  fuel  and  that 
fuel  is  fed  to  the  individual  units 
through  a  common  supply  line  or  pipe, 
.the  owner  or  operator  may  report  the 
combined  emissions  from  the  units 
served  by  the  common  supply  line,  in 
lieu  of  reporting  separately  the  GHG 
emissions  from  the  individual  units, 
provided  that  the  total  amount  of  fuel 
combusted  by  the  units  is  accurately 
measured  at  the  common  pipe  or  supply 
line  using  a  calibrated  fuel  flow  meter. 

If  this  option  is  selected,  the  following 
information  shall  be  reported  instead  of 
the  information  in  paragraph  (b)  of  this 
section: 

(i)  Common  pipe  ID  number, 
beginning  with  the  prefix  “CP”. 

(ii)  ID  numbers  of  the  xmits  served  by 
the  common  pipe. 

(iii)  Maximum  rated  heat  input 
capacity  of  each  unit  served  by  the 
common  pipe  (mmBtu/hr). 


(iv)  The  type  of  fuel  combusted  in  the 
units  during  the  reporting  year. 

(v)  The  methodology  used  to  calculate 
the  CO2  mass  emissions. 

(vi)  The  total  CO2  mass  emissions 
from  the  units  served  by  the  common 
pipe  for  the  reporting  year,  expressed  in 
metric  tons  of  C02e. 

(vii)  The  combined  annual  CH4  and 
N2O  emissions  from  the  units  served  by 
the  common  pipe,  expressed  in  metric 
tons  of  each  gas  and  in  metric  tons  of 
C02e. 

(viii)  The  total  GHG  emissions  for  the 
reporting  year  from  the  units  served  by 
the  common  pipe,  i.e.,  the  sum  of  the 
CO2,  CH4,  and  N2O  emissions,  expressed 
in  metric  tons  of  C02e. 

(d)  Verification  data.  The  owner  or 
operator  shall  report  sufficient  data  and 
supplementary  information  to  verify  the 
reported  GHG  emissions. 

(1)  For  stationary  combustion  sources 
using  the  Tier  1,  Tier  2,  Tier  3,  or  Tier 
4  Calculation  Methodology  in 
§  98.33(a)(4)  to  quemtify  CO2  emissions, 
the  following  additional  information 
shall  be  included  in  the  GHG  emissions 
report: 

(i)  For  the  Tier  1  Calculation 
Methodology,  report  the  total  quantity 
of  each  type  of  fuel  combusted  during 
the  reporting  year,  in  short  tons  for  solid 
fuels,  gallons  for  liquid  fuels  and  scf  for 
gaseous  fuels. 

(ii)  For  the  Tier  2  Calculation 
Methodology,  report: 

(A)  The  total  quantity  of  each  type  of 
fuel  combusted  during  each  month 
(except  for  MSW).  Express  the  quantity 
of  each  fuel  combusted  during  the 
measurement  period  in  short  tons  for 
solid  fuels,  gallons  for  liquid  fuels,  and 
scf  for  gaseous  fuels. 

(B)  The  number  of  required  high  heat 
value  determinations  for  each  type  of 
fuel  for  the  reporting  year  (i.e.,  “n”  in 
Equation  C-2a  of  this  subpart, 
corresponding  (as  applicable)  to  the 
number  of  operating  days  or  months 
when  each  type  of  fuel  was  combusted, 
in  accordemce  with  §  §  98.33(a)(2)  and 
98.34(c). 

(C)  For  each  month,  the  high  heat 
value  used  in  Equation  C-2a  of  this 
subpart  for  each  type  of  fuel  combusted, 
in  mmBtu  per  short  ton  for  solid  fuels, 
mmBtu  per  gallon  for  liquid  fuels,  and 
mmBtu  per  scf  for  gaseous  fuels. 

.  (D)  For  each  reported  HHV,  indicate 

whether  it  is  an  actual  measured  value 
or  a  substitute  data  value. 

(E)  Each  method  from  §  98.7  used  to 
determine  the  HHV  for  each  type  of  fuel 
combusted. 

(F)  For  MSW,  the  total  quantity  (i.e., 
lb)  of  steam  produced  from  MSW 
combustion  during  the  year,  and  “B”, 
the  ratio  of  the  unit’s  maximum  rate 


heat  input  capacity  to  its  design  rated 
steam  output  capacity,  in  mmBtu  per  lb 
of  steam. 

(iii)  For  the  Tier  3  Calculation 
Methodology,  report: 

(A)  The  total  quantity  of  each  type  of 
fuel  combusted  during  each  month  or 
day  (as  applicable),  in  metric  tons  for 
solid  fuels,  gallons  for  liquid  fuels,  and 
scf  for  gaseous  fuels. 

(B)  The  number  of  required  carbon 
content  determinations  for  each  type  of 
fuel  for  the  reporting  year, 
corresponding  (as  applicable)  to  the 
number  of  operating  days  or  months 
when  each  type  of  fuel  was  combusted, 
in  accordance  with  §§  98.33(a)(3)  and 
98.34(d). 

(C)  For  each  operating  month  or  day, 
the  carbon  content  (CC)  value  used  in 
Equation  C-3,  C— 4,  or  C-5  of  this 
subpart  (as  applicable),  expressed  as  a 
decimal  fraction  for  solid  fuels,  kg  C  per 
gallon  for  liquid  fuels,  and  kg  C  per  kg 
of  fuel  for  gaseous  fuels. 

(D)  For  gaseous  fuel  combustion,  the 
molecular  weight  of  the  fuel  used  in 
Equation  C-5  of  this  subpart,  for  each 
operating  month  or  day,  in  kg  per  kg- 
mole. 

(E)  For  each  reported  CC  value, 
indicate  whether  it  is  an  actual 
measured  value  or  a  substitute  data 
value. 

(F)  For  liquid  and  gaseous  fuel 
combustion,  the  dates  and  results  of  the 
initial  calibrations  and  periodic 
recalibrations  of  the  fuel  flow  meters 
used  to  measure  the  amount  of  fuel 
combusted. 

(G)  For  fuel  oil  combustion,  each 
method  from  §  98.7  used  to  make  tank 
drop  measurements  (if  applicable). 

(H)  Each  method  from  §  98.7  used  to 
determine  the  CC  for  each  type  of  fuel 
combusted. 

(I)  Each  method  from  §  98.7  used  to 
calibrate  the  fuel  flow  meters  (if 
applicable). 

(iv)  For  the  Tier  4  Calculation 
Methodology,  report: 

(A)  The  total  number  of  source 
operating  days  and  the  total  number  of 
source  operating  hours  in  the  reporting 
year. 

(B)  Whether  the  GEMS  certification 
and  quality  assurance  procedures  of  part 
75  of  this  chapter,  part  60  of  this 
chapter,  or  an  applicable  State 
continuous  monitoring  program  have 
been  selected. 

(C)  The  CO2  emissions  on  each 
operating  day,  i.e.,  the  sum  of  the  hourly 
values  calculated  from  Equation  C-6  or 
C-7  (as  applicable),  in  metric  tons. 

(D)  For  CO2  concentration,  stack  gas 
flow  rate,  and  (if  applicable)  stack  gas 
moisture  content,  the  number  of  source 
operating  hours  in  which  a  substitute 
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data  value  of  each  parameter  was  used 
in  the  emissions  calculations. 

(E)  The  dates  and  results  of  the  initial 
certification  tests  of  the  CEMS,  and 

(F)  The  dates  and  results  of  the  major 
quality  assurance  tests  performed  on  the 
CEMS  during  the  reporting  year,  i.e., 
linearity  checks,  cylinder  gas  audits, 
and  relative  accuracy  test  audits 
(RATAs). 

(v)  If  CO2  emissions  that  are  generated 
from  acid  gas  scrubbing  with  sorbent 
injection  are  not  captured  using  CEMS, 
report: 

(A)  The  total  amount  of  sorbent  used 
during  the  report  year,  in  metric  tons. 

(B)  The  molecular  weight  of  the 
sorbent. 

(C)  The  ratio  (“R”)  in  Equation  C-11 
of  this  subpart. 

(vi)  When  ASTM  methods  D 74 5 9-08 
and  D6866-06a  are  used  to  determine 
the  biogenic  portion  of  the  annual  CO2 
emissions  from  MSW  combustion,  as 
described  in  §§  98.33(e)  and  98.34(f),  the 
owner  or  operator  shall  report: 

(A)  The  results  of  each  quarterly 
sample  analysis,  expressed  as  a  decimal 
fraction,  e.g.,  if  the  biogenic  fraction  of 
the  CO2  emissions  from  MSW 
combustion  is  30  percent,  report  0.30. 

(B)  The  total  quantity  of  MSW 
combusted  during  the  reporting  year,  in 
short  tons  if  the  Tier  2  Calculation 
Methodology  is  used  or  in  metric  tons 
if  the  Tier  3  calculation  methodology  is 
used. 

(vii)  For  units  that  combust  both  fossil 
fuel  and  biogenic  fuel,  when  CEMS  are 
used  to  quantify  the  annual  CO2 
emissions,  the  owner  or  operator  shall 


report  the  following  additional 
information,  as  applicable: 

(A)  The  annual  volume  of  CO2 
emitted  from  the  combustion  of  all 
fuels,  i.e.,  Vtotai.  in  scf. 

(B)  The  annual  volume  of  CO2  emitted 
from  the  combustion  of  fossil  fuels,  i.e., 
Vff,  in  scf.  If  more  than  one  type  of  fossil 
fuel  was  combusted,  report  the 
combustion  volume  of  CCh  for  each  fuel 
separately  as  well  as  the  total. 

(C)  The  annual  volume  of  CO2  emitted 
from  the  combustion  of  biogenic  fuels, 
i.e.,  Vbio.  in  scf. 

(D)  The  carbon-based  F-factor  used  in 
Equation  C-14  of  this  subpart,  for  each 
type  of  fossil  fuel  combusted,  in  scf  CO2 
per  mmBtu. 

(E)  The  annual  average  GCV  value 
used  in  Equation  C-14  of  this  subpart, 
for  each  type  of  fossil  fuel  combusted, 
in  Btu/lb,  Btu/gal,  or  Btu/scf,  as 
appropriate. 

(F)  The  total  quantity  of  each  type  of 
fossil  fuel  combusted  during  the 
reporting  year,  in  lb,  gallons,  or  scf,  as 
appropriate. 

(G)  The  total  annual  biogenic  CO2 
mass  emissions,  in  metric  tons. 

(2)  Within  7  days  of  receipt  of  a 
written  request  (e.g.,  a  request  by 
electronic  mail)  from  the  Administrator 
or  from  the  applicable  State  or  local  air 
pollution  control  agency,  the  owner  or 
operator  shall  submit  the  explanations 
described  in  §  98.34(a)  and  (b),  as 
follows: 

(i)  A  detailed  explanation  of  how 
company  records  are  used  to  quantify 
fuel  consumption,  if  Calculation 
Methodology  Tier  1  or  Tier  2  of  this 


subpart  is  used  to  calculate  CC)2 
emissions. 

(ii)  A  detailed  explanation  of  how 
company  records  are  used  to  quantify 
fuel  consiunption,  if  solid  fuel  is 
combusted  and  the  Tier  3  Calculation 
Methodology  in  §  98.33(a)(3)  is  used  to 
calculate  CO2  emissions. 

(iii)  A  detailed  explanation  of  how 
sorbent  usage  is  quantified,  if  the 
methodology  in  §  98.33(d)  is  used  to 
calculate  CO2  emissions  from  sorbent. 

(iv)  A  detailed  explanation  of  how 
compcmy  records  are  used  to  quantify 
fossil  fuel  consiunption,  when,  as 
described  in  §  98.33(e),  the  owner  or 
operator  of  a  unit  that  combusts  both 
fossil  fuel  and  biogenic  fuel  uses  CEMS 
to  quantify  CO2  emissions. 

§  98.37  Records  that  must  be  retained. 

The  recordkeeping  requirements  of 
§  98.3(g)  and,  if  applicable,  §  98.34(a) 
and  (b)  shall  be  fully  met  for  affected 
facilities  with  stationary  combustion 
soiuces.  Also,  the  records  required 
under  §  98.35(a)(1),  documenting  the 
data  substitution  procedures  for  missing 
stack  flow  rate,  fuel  flow  rate,  fuel  usage 
and  (if  applicable)  sorbent  usage 
information  and  site-specific  source 
testing  (as  allowed  in  §  98.33(c)(4)), 
shall  be  retained.  No  special 
recordkeeping  beyond  that  specified  in 
§§  98.3,  98.35(a)(4),  and  98.34(a)  and  (b) 
is  required.  All  required  records  must  be 
retained  for  a  period  of  five  years. 

§  98.38  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 


Table  C-1  of  Subpart  C— Default  CO2  Emission  Factors  and  High  Heat  Values  for  Various  Types  of  Fuel 


Fuel  type 

Default  high  heat 
value 

Default  CO2 
emission  factor 

Coal  and  Coke 

mmBtu/short  ton 

kg  COz/mmBtu 

Anthracite . 

25.09 

103.54 

Bituminous  . 

24.93 

93.40 

Sub-bituminous  . . . 

17.25 

97.02 

Lignite  . . . 

14.21 

96.36 

Unspecified  (Residential/Commercial) . 

22.24 

95.26 

Unspecified  (Industrial  Coking) . 

26.28 

93.65 

Unspecified  (Other  Industrial) . 

22.18 

93.91 

Unspecified  (Electric  Power)  . 

19.97 

94.38. 

Coke . 

24.80 

102.04 

Natural  Gas 

mmBtu/scf 

kg  COj/mmBtu. 

Unspecified  (Weighted  U.S.  Average) . 

1.027  X  10-3 

53.02 

I 

Petroleum  Products  i 

mmBtu/gallon 

kg  COj/mmBtu 

- j 

Asphalt  &  Road  Oil  . 

0.158 

75.55 

Aviation  gasoline . . . 

0.120 

69.14 

Distillate  Fuel  Oil  (#  1 ,  2,  &  4) . 

0.139 

73.10 

Jet  Fuel  ...'. . 

0.135 

70.83 

Kerosene . 

0.135 

72.25 

LPG  (energy  use)  . . . . . 

0.092 

62.98 
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Table  C-1  of  Subpart  C— Default  CO2  Emission  Factors  and  High  Heat  Values  for  Various  Types  of  Fuel— 

Continued 

Fuel  type 

Default  high  heat 
value 

Default  CO2 
emission  factor 

Propane  . . 

0.091 

63.02 

Ethane . 

0.069 

59.54 

Isobutane  . 

0.099 

65.04 

n-Butane  . 

0.103 

64.93 

Lubricants  . : . 

0.144 

74.16 

Motor  Gasoline  . 

0.124 

70.83 

Residual  Fuel  Oil  (#  5  &  6) . . . 

0.150 

78.74 

Cmde  Oil . 

0.138 

'  74.49 

Naphtha  (<  401  deg.  F) . . . 

0.125 

66.46 

Natural  Gasoline . . . 

0.110 

66.83 

Other  Oil  (>  401  deg.  F) . r. . 

0.139 

73.10 

Pentanes  Plus . - . 

0.110 

66.83 

Petrochemical  Feedstocks . 

0.129 

70.97 

Petroleum  Coke  . 

0.143 

102.04 

Special  Naphtha  . .- . 

0.125 

72.77 

Unfinished  Oils . 

0.139 

74.49 

Waxes . 

0.132 

72.58 

Biomass-derived  Fuels  (solid) 

mmBtu/short  Ton 

kg  C02/mmBtu 

Wood  and  Wood  waste  (12%  moisture  content)  or  other  solid  biomass-derived  fuels . 

15.38 

93.80 

Biomass-derived  Fuels  (Gas) 

mmBtu/scf 

kg  C02/mmBtu 

Biogas . 

Varies 

52.07 

1  Note:  Heat  content  factors  are  based  on  higher  heating  values  (HHV).  Also,  for  petroleum  products,  the  default  heat  content  values  have  been 

converted  from  units  of  mmBtu  per  barrel  to  mmBtu  per  gallon. 

Table  C-2  of  Subpart  C— Default  CO2  Emission  Factors  for  the  Combustion  of  Alternative  Fuels 

Default  CO- 

Fuel  type 

emission  factor 

(kg  C02/mmBtu) 

Waste  Oil  . 

74 

Tires  . 

85 

Plastics . . . ■. . . 

75 

Solvents  . 

74 

Impregnated  Saw  Dust . . . 

75 

Other  Fossil  based  wastes . . 

80 

Dried  Sewage  Sludge . 

110 

Mixed  Industrial  waste  . 

83 

Municipal  Solid  Waste  . .-. . 

90.652 

Note:  Emission  factors  are  based  on  higher  heating  values  (HHV).  Values  were  converted  from  LHV  to  HHV  assuming  that  LHV  are  5  percent 
lower  than  HHV  for  solid  and  liquid  fuels. 


Table  C-3  of  Subpart  C— Default  CH4  and  N^O  Emission  Factors  for  Various  Types  of  Fuel 


Asphalt . 

Aviation  Gasoline . 

Coal . 

Crude  Oil . 

Digester  Gas . 

Distillate  . r. . 

Gasoline . 

Jet  Fuel  . 

Kerosene . 

Landfill  Gas . 

LPG . 

Lubricants  . 

Municipal  Solid  Waste 

Naphtha  . 

Natural  Gas . 

Natural  Gas  Liquids  .... 
Other  Biomass  . 
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j  Table  C-3  of  Subpart  C — Default  CH4  and  N2O  Emission  Factors  for  Various  Types  of  Fuel— Continued 

Default  CH4 

Default  N2O 

Fuel  type 

emission  factor 

emission  factor 

(kg  CHVmmBtu) 

(kg  N20/mmBtu) 

Petroleum  Coke . 

3.0x10-3 

6.0  X  lO--* 

!  Propane  . . 

1.0x10-3 

I.Ox  10-* 

I  Refinery  Gas . 

9.0x  10-* 

1.0x10-» 

Fiesidual  Fuel  Oil  . 

3.0x10-3 

6.0  X  10-“ 

Tites  . ■ . . 

3.0x10-3 

6.0  X  10-“ 

Waste  Oil  . 

3.0  X  10-2 

4.0  X  10-3 

Waxes . 

3.0x10-3 

6.0  X  10-“ 

Wood  and  Wood  Waste  . 

3.0x10-2 

4.0x10-3 

Note:  Values  were  converted  from  LHV  to  HHV  assuming  that  LHV  are  5  percent  lower  than  HHV  for  solid  and  liquid  fuels  and  10  percent 
lower  for  gaseous  fuels.  Those  employing  this  table  are  assumed  to  fall  under  the  IPCC  definitions  of  the  “Energy  Industry”  or  “Manufacturing  In¬ 
dustries  and  Construction”.  In  all  fuels  except  for  coal  the  values  for  these  two  categories  are  identical.  For  coal  combustion,  those  who  fall  with¬ 
in  the  IPCC  “Energy  Industry”  category  may  employ  a  value  of  1  g  of  CHVMMBtu. 


Subpart  D — Electricity  Generation 

§  98.40  Definition  of  the  source  category. 

(a)  The  electricity  generation  source 
category  comprises  all  facilities  with 
one  or  more  electricity  generating  units, 
including  electricity  generating  imits 
that  are  subject  to  the  requirements  of 
the  Acid  Rain  Program. 

(h)  This  source  category  does  not 
include  portable  equipment  or 
generating  units  designated  as 
emergency  generators  in  a  permit  issued 
by  a  State  or  local  air  pollution  control 
agency. 

§98.41  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  one  or  more  electricity 
generating  units  and  the  facility  meets 
the  requirements  of  either  §  98.2(a)(1)  or 
(2). 

§  98.42  GHGs  to  report. 

The  annual  mass  emissions  of  CO2, 
N2O,  and  CH4  shall  be  reported  for  each 
electricity  generating  unit. 

§  98.43  Calculating  GHG  emissions. 

(a)  For  each  electricity  generating  unit 
subject  to  the  requirements  of  the  Acid 
Rain  Program,  the  owner  or  operator 
shall  continue  to  monitor  and  report 
CO2  mass  emissions  as  required  under 
§§  75.13  and  75.64  of  this  chapter.  CO2 
emissions  for  the  purposes  of  the  GHG 
emissions  reports  required  under 
§§  98.3  and  98.36  shall  he  calculated  as 
follows: 

(1)  The  owner  or  operator  shall 
convert  the  cumulative  annual  CO2 
mass  emissions  reported  in  the  foiuth 
quarter  electronic  data  report  required 
under  §  75.64  of  this  chapter  from  units 
of  short  tons  to  metric  tons.  To  convert 
tons  to  metric  tons,  divide  by  1.1023. 

(2)  The  annual  CH4  and  N2O  mass 
emissions  shall  be  calculated  using  the 
methods  specified  in  §98.33  for 
stationary  fuel  combustion  units. 


(b)  For  each  unit  that  is  not  subject  to 
the  reporting  requirements  of  the  Acid 
Rain  ftogram,  the  annual  CO2,  CH4,  and 
N2O  mass  emissions  shall  be  calculated 
using  the  methods  specified  in  §  98.33 
for  stationary  fuel  combustion  units. 

§  98.44  Monitoring  and  QA/QC 
requirements. 

(a)  For  electricity  generation  units 
subject  to  the  requirements  of  the  Acid 
Rain  Program,  the  CO2  emissions  data 
shall  be  quality  assured  according  to  the 
applicable  procedures  in  appendices  B, 
D,  and  G  to  part  75  of  this  chapter. 

(b)  For  electricity  generating  units  that 
are  not  subject  to  the  requirements  of 
the  Acid  Rain  Program,  the  quality 
assurance  and  quality  control 
procedures  specified  in  §  98.34  for 
stationary  fuel  combustion  units  shall 
be  followed. 

§  98.45  Procedures  for  estimating  missing 
data. 

(a)  For  electricity  generation  units 
subject  to  the  requirements  of  the  Acid 
Rain  Program,  the  applicable  missing 
data  substitution  procedures  in  part  75 
of  this  chapter  shall  be  followed  for  CO2 
concentration,  stack  gas  flow  rate,  fuel 
flow  rate,  gross  calorific  value  (GCV), 
emd  fuel  carbon  content. 

(h)  For  each  electricity  generating  unit 
that  is  not  subject  to  the  requirements  of 
the  Acid  Rain  Program,  the  missing  data 
substitution  procedures  specified  in 
§  98.35  for  stationary  fuel  combustion 
units  shall  he  implemented. 

§  98.46  Data  reporting  requirements. 

(a)  For  electricity  generation  units 
subject  to  the  requirements  of  the  Acid 
Rain  Program,  the  owner  or  operator  of 
a  facility  containing  one  or  more 
electricity  generating  units  shall  meet 
the  data  reporting  requirements 
specified  in  §  98.36(b)  and,  if  applicable, 
§  98.36(c)(2)  or  (3). 

(h)  For  electricity  generating  units  not 
subject  to  the  requirements  of  the  Acid 


Rain  Program,  the  owner  or  operator  of 
a  facihty  containing  one  or  more 
electricity  generating  units  shall  meet 
the  data  reporting  and  verification 
requirements  specified  in  §  98.36. 

§98.47  Records  that  must  be  retained. 

The  owner  or  operator  of  a  facility 
containing  one  or  more  electricity 
generating  units  shall  meet  the 
recordkeeping  requirements  of  §  98.3(g) 
and,  if  applicable,  §  98.37. 

§  98.48  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Subpart  E — Adipic  Acid  Production 

§  98.50  Definition  of  source  category. 

The  adipic  acid  production  source 
category  consists  of  all  adipic  acid 
production  facilities  that  use  oxidation 
to  produce  adipic  acid. 

§98.51  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  yoiir  facility 
contains  an  adipic  acid  production 
process  and  the  facility  meets  the 
requirements  of  either  §  98.2(a)(1)  or  (2). 

§  98.52  GHGs  to  report 

(a)  You  must  report  N2O  process 
emissions  from  adipic  acid  production 
as  required  by  this  subpart. 

(b)  You  must  report  CO2,  CH4,  and 
N2O  emissions  from  each  stationary 
combustion  unit  that  uses  a  carbon- 
based  fuel,  following  the  requirements 
of  subpart  C  of  this  part. 

§98.53  Calculating  GHG  emissions. 

You  must  determine  annual  N2O 
emissions  from  adipic  acid  production 
using  a  facility-specific  emission  factor 
according  to  paragraphs  (a)  through  (e) 
of  this  section.  \ 

(a)  You  must  conduct  an  annual 
performance  test  to  measiure  N2O 
emissions  from  the  waste  gas  streams  of 
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each  adipic  acid  oxidation  process.  You 
must  conduct  the  performance  test 
under  normal  process  operating 
conditions. 


(b)  You  must  conduct  the  emissions 
test  using  the  methods  specified  in 

§  98.54(h). 

(c)  You  must  measure  the  adipic  acid 
production  rate  for  the  facility  during 
the  test  and  calculate  the  production 


rate  for  the  test  period  in  metric  tons  per 
hour. 

(d)  You  must  calculate  an  average 
facility-specific  emission  factor 
according  to  Equation  E-1  of  this 
section: 


^C^;(,»1.14  X  10-’»g 

EF,,„  =  -1 - - -  (Eq.  E-1) 

n 


Where: 

EFn2o  =  Average  facility-specific  N2O 

emissions  factor  (lb  N20/ton  adipic  acid 
produced). 

Cn2o  =  N2O  concentration  during 
performance  test  (ppm  N2O). 


1.14x10“^  =  Conversion  factor  (Ib/dscf-ppm 
N2O). 

Q  =  Volumetric  flow  rate  of  effluent  gas 
(dscf/hr). 

P  =  Production  rate  during  performance  test 
(tons  adipic  acid  produced/hr), 
n  =  Number  of  test  runs. 


(e)  You  must  calculate  annual  adipic 
acid  production  process  emissions  of 
N2O  for  the  facility  by  multiplying  the 
emissions  factor  by  the  total  annual 
adipic  acid  production  at  the  facility, 
according  to  Equation  E-2  of  this 
section: 


..  _EF„,„.P..(1-DF„).AF„ 


^N20 


2205 


(Eq.  E-2) 


Where: 

En2o  =  N2O  inass  emissions  per  year  (metric 
tons  of  N2O). 

EFn2o  =  Facility-specific  N2O  emission  factor 
(lb  N20/ton  adipic  acid  produced). 

Pa  =  Total  production  for  the  year  (ton  adipic 
acid  produced). 

DFn  =  Destruction  factor  of  N2O  abatement 
technology  (abatement  device 
manufacturer’s  specified  destruction 
efficiency,  percent  of  N2O  removed  fi’om 
air  stream). 

AFn  =  Abatement  factor  of  N2O  abatement 
technology  (percent  of  year  that 
abatement  technology  was  used). 

2205  =  Conversion  factor  (Ib/metric  ton). 

§98.54  Monitoring  and  QA/QC 
requirements. 

(a)  You  must  conduct  a  new 
performance  test  and  calculate  a  new 
facility-specific  emissions  factor  at  least 
annually.  You  must  also  conduct  a  new 
performance  test  whenever  the 
production  rate  is  changed  by  more  than 
10  percent  from  the  production  rate 
measured  diuring  the  most  recent 
performance  test.  The  new  emissions 
factor  may  be  calculated  using  all 
available  performance  test  data  (i.e., 
average  with  the  data  from  previous 
years),  except  in  cases  where  process 
modifications  have  occurred  or 
operating  conditions  have  changed. 

Ctoly  the  data  consistent  with  the 
reporting  period  after  the  changes  were 
implemented  shall  be  used. 

(p)  You  must  conduct  each  emissions 
test  using  EPA  Method  320  in  40  CFR 
part  63,  Appendix  A  or  ASTM  D6348- 
03  (incorporated  by  reference — see 
§  98.7)  to  measure  the  N2O 
concentration  in  conjimction  with  the 


applicable  EPA  methods  in  40  CFR  part 
60,  appendices  A-1  through  A-4. 
Conduct  three  emissions  test  runs  of  1 
hour  each. 

(c)  Each  facility  must  conduct  all 
required  performance  tests  according  to 
a  test  plan  and  EPA  Method  320  in  40 
CFR  part  63,  appendix  A  or  ASTM 
D6348-03  (incorporated  by  reference- 
see  §  98.7).  All  QA/QC  procedures 
specified  in  the  reference  test  methods 
and  any  associated  performance 
specifications  apply.  For  each  test,  the 
facility  must  prepare  an  emission  factor 
determination  report  that  must  include 
the  items  in  paragraphs  (c)(1)  through 
(3)  of  this- section: 

(1)  Analysis  of  samples, 
determination  of  emissions,  and  raw 
data. 

(2)  All  information  and  data  used  to 
derive  the  emissions  factor. 

(3)  The  production  rate  during  the  test 
and  how  it  was  determined.  The 
production  rate  can  be  determined 
through  sales  records,  or  through  direct 
measurement  using  flow  meters  or 
weigh  scales. 

§  98.55  Procedures  for  estimating  missing 
data. 

Procedures  for  estimating  missing 
data  are  not  provided  for  N2O  process 
emissions  for  adipic  acid  production 
facilities  calculated  according  to  §  98.53. 
A  complete  record  of  all  measured 
parameters  used  in  the  GHG  emissions 
calculations  is  required. 

§98.56  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  each  annual  report 


must  contain  the  information  specified 
in  paragraphs  (a)  through  (h)  of  this 
section  for  each  adipic  acid  production 
facility: 

(a)  Annual  N2O  emissions  from  adipic 
acid  production  in  metric  tons. 

(b)  Annual  adipic  acid  production 
capacity  (in  metric  tons). 

(c)  Annual  adipic  acid  production,  in 
units  of  metric  tons  of  adipic  acid 
produced. 

(d)  Number  of  facility  operating  hours 
in  calendar  year, 

(e)  Emission  rate  factor  used  (lb  N2O/ 
ton  adipic  acid). 

(f)  Abatement  technology  used  (if 
applicable). 

(g)  Abatement  technology  efficiency 
(percent  destruction). 

(h)  Abatement  utilization  factor 
(percent  of  time  that  abatement  system 
is  operating). 

§  98.57  Records  that  must  be  retained. 

In  addition  to  the  information 
required  by  §  98.3(g),  you  must  retain 
the  records  specified  in  paragraphs  (a) 
through  (f)  of  this  section  at  the  facility 
level: 

(a)  Annual  N2O  emissions  fi-om  adipic 
acid  production,  in  metric  tons. 

(b)  Annual  adipic  acid  production 
capacity,  in  metric  tons. 

(c)  Annual  adipic  acid  production,  in 
units  of  metric  tons  of  adipic  acid 
produced. 

(d)  Number  of  facility  operating  hours 
in  calendar  year. 

(e)  Measurements,  records  and 
calculations  used  to  determine  the 
annual  production  rate. 
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(f)  Emission  rate  factor  used  and 
supporting  test  or  calculation 
information  including  the  annual 
emission  rate  factor  determination 
report  specified  in  §  98.54(c).  This 
report  must  be  available  upon  request. 

§98.58  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Subpart  F — Aluminum  Production 

§  98.60  Definition  of  the  source  category. 

(a)  A  primary  aluminum  production 
facility  manufactures  primary 
aluminum  using  the  Hall-Heroult 
manufacturing  process.  The  primary 


aluminum  manufactming  process 
comprises  the  following  operations: 

(1)  Electrolysis  in  pr^ake  and 
Saderberg  cells. 

(2)  Anode  baking  for  prebake  cells. 

(b)  This  source  category  does  not 

include  experimental  cells  or  research 
and  development  process  units. 

§98.61  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  an  aluminum  production 
process  and  the  facility  meets  the 
requirements  of  either  §  98.2(a)(1)  or  (2). 

§  98.62  GHGs  to  report. 

You  must  report: 

(a)  Total  pertluoromethane  (CF4),  and 
perfluoroethane  (C2F6)  emissions  from 


anode  effects  in  all  prebake  and 
Spderherg  electrolysis  cells. 

(b)  Total  CO2  emissions  from  anode 
consmnpton  during  electrolysis  in  all 
prebake  and  Spderberg  electrolysis  cells. 

(c)  Total  002  emissions  from  anode 
baking  for  all  prebake  cells. 

(d)  For  CO2,  N2O,  and  CH4  emissions 
from  stationary  fuel  combustion  units, 
you  must  follow  the  requirements  in 
subpart  C  of  this  part. 

§98.63  Calculating  GHG  emissions. 

(a)  Use  Equation  F-1  of  this  section  to 
estimate  CF4  emissions  from  anode 
effects,  and  use  Equation  F-2  to 
estimate  C2F6  emissions  from  £mode 
effects  from  each  prebake  and  Spderberg 
electrolysis  cell. 


Ecf4  =^cr*  ^  AEM  x  MP  x  0.001  (Eq.  F-1) 


Where;  Scf4  =  The  slope  coefficient  ((kg  CF4/metric  MP  =  Metal  production  (metric  tons  Al). 

Ecf4  =  Monthly  CF4  emissions  from  Al)/(AE-Mins/cell-day)).  where  AEM  and  MP  are  calculated 

aluminum  production  (metric  tons  CF4).  =  The  anode  effect  minutes  per  cell-day  monthly. 

*  I  A  l7_K4mc/r>al  l-rlovrl 


^C2F6  ~  ^CF4  ^  ^C2F6/CF4  ^  0.001  (Eq.  F-2) 


Where: 

Ec2F6  =  Monthly  C2F6  emissions  from 

aluminum  production  (metric  tons  CjFe). 

Ecf4  =  CF4  emissions  from  aluminum 
production  (kg  CF4). 

Fc2F6/cf4  =  The  weight  fraction  of  C2F6/CF4 
(kgC2F5/kgCF4). 


0.001  =  Conversion  factor  from  kg  to  metric 
tons,  where  Ecf4  is  calculated  monthly. 

(b)  Use  the  following  procedures  to 
calculate  CO2  emissions  from  anode 
consumption  during  electrolysis: 


(1)  For  Prebake  cells:  You  must 
calculate  CO2  emissions  from  anode 
consumption  using  Equation  F-3  of  this 
section: 


Eco2  =  NAC  X  MP  X'  ([100  -  S;  -  AshJ/lOO)  x  (44/12)  (Eq.  F-3) 


Where: 

ECO2  =  Annual  CO2  emissions  from  prebaked 
anode  consumption  (metric  tons  CO2). 

NAC  =  Net  annual  prebaked  anode 

consumption  per  metric  ton  Al  (metric 
tons  C/metric  tons  Al). 


MP  =  Total  annual  metal  production  (metric 
tons  Al). 

Sa  =  Sulfur  content  in  baked  anode  (percent 
weight). 

Asha  =  Ash  content  in  baked  anode  (percent, 
weight). 


44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 

(2)  For  S0derberg  cells  you  must 
calculate  CO2  emissions  using  Equation 
F— 4  of  this  section; 


Eco2  =  (PC  X  MP  -  [CSM  X  MPjAOOO  -  BGAOO  x  PC  x 
MP  X  [Sp  -(-  Ashp  -F  Hp]A00  -  [lOO  -  BC]A00  x  PC  x  MP  x  (Eq.  F-4) 
[S,  -F  Ash J AGO  -  MP  X  CD  x  (44 A2) 


Where: 

Eco2  =  Annual  CO2  emissions  from  paste 
consumption  (metric  ton  CO2). 

PC  =  Annual  paste  consumption  (metric  ton/ 
metric  ton  Al). 

MP  =  Total  annual  metal  production  (metric 
ton  Al). 

CSM  =  Annual  emissions  of  cyclohexane 
soluble  matter  (kg/metric  ton  Al). 


BC  =  Binder  content  of  paste  (percent 
weight). 

Sp  =  Sulfur  content  of  pitch  (percent  weight). 

Ashp  =  Ash  content  of  pitch  (percent  weight). 

Hp  =  Hydrogen  content  of  pitch  (percent 
weight). 

Sc  =  Sulfur  content  in  calcined  coke  (percent 
weight).  ■'  '■ 

Ashe  =  Ash  content  in  calcined  coke  (percent 
weight).  , 


CD  =  Carbon  in  skimmed  dust  from 

S0derberg  cells  (metric  ton  C/metric  ton 
Al). 

44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 

(c)  Use  the  following  procedures  to 

calculate  CO2  emissions  from  anode 
baking  of  prebake  cells: 
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(1)  Use  Equation  F-5  of  this  section  to 
calculate  emissions  from  pitch 
volatiles. 


E  = 

^C02PV 


Where: 

Eco2pv  =  Annual  CO2  emissions  from  pitch 
volatiles  combustion  (metric  tons  CO2). 
GA  =  Initial  weight  of  green  anodes  (metric 
tons). 


(GA  -  -  BA  -  WT)  X  (44A2) 


Hw  =  Annual  hydrogen  content  in  green 
anodes  (metric  tons). 

BA  =  Annual  baked  anode  production 
(metric  tons). 

WT  =  Annual  waste  tar  collected  (metric 
tons). 


(Eq.  F-5) 


44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 

(2)  Use  Equation  F-6  of  this  section  to 
calculate  emissions  from  bake  furnace 
packing  material. 


Eco2pc  =  PCC  X  BA  X  ([100  -  Sp,  -.Ashp,]/100)  x  (44/12)  (Eq.  F-6) 


Where: 

Eco2pc  =  Annual  CO2  emissions  from  bake 
furnace  packing  material  (metric  tons 
CO2). 

PCC  =  Annual  packing  coke  consumption 
(metric  tons/metric  ton  baked  anode). 

BA  =  Annual  baked  anode  production 
(metric  tons). 

Spc  =  Sulfur  content  in  packing  coke  (percent 
weight). 

Ashpc  =  Ash  content  in  packing  coke  (percent 
weight). 

44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 

§  98.64  Monitoring  and  QA/QC 

requirements. 

(a)  The  smelter-specific  slope 

coefficient  must  be  measured  at  least 


every  36  months  in  accordance  with  the 
EPA/IAI  Protocol  for  Measurement  of 
Tetrafluoromethane  and 
Hexafluoroethane  Emissions  from 
Primary  Aluminum  Production  (2008). 

(b)  The  minimum  frequency  of  the 
measurement  and  analysis  is  annually 
except  as  follows:  Monthly — anode 
effect  minutes  per  cell  day,  production. 

(c)  Sources  may  use  smelter-specific 
values  from  annual  measurements  of 
parameters  needed  to  complete  the 
equations  in  §98.63  (e.g.,  sulfur,  ash, 
and  hydrogen  contents),  or  may  use 
default  values  from  Volume  III,  Section 
4.4,  in  Chapter  4,  of  the  2006  IPCC 
Guidelines  for  National  Greenhouse  Gas 
Inventories. 


§  98.65  Procedures  for  estimating  missing 
data. 

A  complete  record  of  all  measured 
parameters  used  in  the  GHG  emissions 
calculations  is  required.  Therefore, 
whenever  a  quality-assured  value  of  a 
required  parameter  is  unavailable  (e.g., 
if  a  meter  malfunctions  during  unit 
operation  or  if  a  required  sample 
measurement  is  not  taken),  a  substitute 
data  value  for  the  missing  parameter 
shall  be  used  in  the  calculations, 
according  to  the  following  requirements: 

(a)  Where  anode  or  paste 
consumption  data  are  missing,  CO2 
emissions  can  be  estimated  from 
aluminum  production  using  Tier  1 
method  per  Equation  F-7  of  this  section. 


ECO2  =  EFp  X  MPp  -t-  EF,  X  MP,  (Eq.  F-7) 


Where: 

ECO2  =  CO2  emissions  from  anode  and/or 
paste  consumption,  tonnes  CO2. 

EFp  =  Prebake  technology  specific  emission 
factor  (1.6  tonnes  C02/tonne  aluminum 
produced). 

MPp  =  Metal  production  from  prebake 
process  (tonnes  Al). 

EFs‘  =  S0derberg  technology  specific  emission 
factor  (1.7  tonnes  C02/tonne  Al 
produced). 

MPs  =  Metal  production  from  S0derberg 
process  (tonnes  Al). 

(b)  For  other  parameters,  use  the 
average  of  the  two  most  recent  data 
points. 

§98.66  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  you  must  report 
the  following  information  at  the  facility 
level: 

(a)  Aimual  aluminum  production  in 
metric  tons. 

(b)  Type  of  smelter  technology  used. 

(c)  The  following  PFC-specinc 
information  on  an  annual  basis: 


(1)  Perfluoromethane  emissions  and 
perfluoroethane  emissions  from  anode 
effects  in  all  prebake  and  all  Sdderberg 
electolysis  cells  combined. 

(2)  Anode  effect  minutes  per  cell-day, 
anode  effect  frequency  (AE/cell-day), 
anode  effect  duration  (minutes). 

(3)  Smelter-specific  slope  coefficient 
and  the  last  date  when  the  smelter- 
specific-slope  coefficient  was  measured. 

(d)  Method  used  to  measure  the 
frequency  emd  duration  of  anode  effects. 

(e)  The  following  C02-specific 
information  for  prebake  cells  on  an 
aimual  basis: 

(1)  Total  anode  consumption. 

(2)  Total  CO2  emissions  from  the 
smelter. 

(f)  The  following  C02-specific 
information  for  Spderberg  cells  on  an 
annual  basis: 

(1)  Total  paste  consumption. 

(2)  Total  CO2  emissions  from  the 
smelter. 

(g)  Smelter-specific  inputs  to  the  CO2 
process  equations  (e.g.,  levels  of  sulfur 


and  ash)  that  were  used  in  the 
calculation,  on  an  annual  basis. 

(h)  Exact  data  elements  required  will 
vary  depending  on  smelter  technology 
(e.g.,  point-feed  prebake  or  Spderberg). 

§  98.67  Records  that  must  be  retained. 

In  addition  to  the  information 
required  by  §  98.3(g),  you  must  retain 
the  following  records: 

(a)  Monthly  aliuninum  production  in 
metric  tons. 

.  (b)  Type  of  smelter  technology  used. 

(c)  The  following  PFC-specific 
information  on  a  monthly  basis: 

(1)  Perfluoromethane  and 
perfluoroethane  emissions  from  anode 
effects  in  each  prebake  and  Spderberg 
electolysis  cells. 

(2)  Anode  effect  minutes  per  cell-day, 
anode  effect  frequency  (AE/cell-day), 
anode  effect  duration  (minutes)  from 
each  prebake  and  S0derberg  electolysis 
cells. 
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(3)  Smelter-specific  slope  coefficient 
and  the  last  date  when  the  smelter- 
specific-slope  coefficient  was  measured. 

(d)  Method  used  to  measure  the 
frequency  and  duration  of  anode  effects. 

(e)  The  following  C02-specific 
information  for  prehake  cells  on  an 
annual  basis: 

(1)  Total  anode  consumption. 

(2)  Total  CO2  emissions  from  the 
smelter. 

(f)  The  following  C02-specific 
information  for  Soderberg  cells  on  an 
annual  basis: 

(1)  Total  paste  consumption. 

(2)  Total  CO2  emissions  from  the 
smelter. 

(g)  Smelter-specific  inputs  to  the  CO2 
process  equations  (e.g.,  levels  of  sulfur 
and  ash)  that  were  used  in  the 
calculation,  on  an  annual  basis. 

(h)  Exact  data  elements  required  will 
vary  depending  on  smelter  technology 
(e.g.,  point-feed  prebake  or  S0derberg). 

§  98.68  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 


Subpart  G — Ammonia  Manufacturing 

§  98.70  Definition  of  source  category. 

The  ammonia  manufacturing  source 
category  comprises  the  process  units 
listed  in  paragraphs  (a)  and  (b)  of  this 
section. 

(a)  Ammonia  manufacturing  processes 
in  which  ammonia  is  manufactured 
from  a  fossil-based  feedstock  produced 
Via  steam  reforming  of  a  hydrocarbon. 

(b)  Ammonia  manufacturing 
processes  in  which  ammonia  is 
manufactured  through  the  gasification 
of  solid  raw  material. 

§98.71  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  an  ammonia  manufactming 
process  and  the  facility  meets  the 
requirements  of  either  §  98.2(a)(  1)  or  (2). 

§  98.72  GHGs  to  report. 

You  must  report: 

(a)  Carbon  dioxide  (CO2)  process 
emissions  from  steam  reforming  of  a 
hydrocarbon  or  the  gasification  of  solid 
raw  material,  reported  for  each 
ammonia  manufacturing  process  unit. 

(b)  CO2,  N2O,  and  CH4  emissions  from 
fuel  combustion  at  ammonia 
manufacturing  processes  and  any  other 
stationary  fuel  combustion  units.  You 


must  follow  the  requirements  of  40  CFR 
98,  subpart  C  (General  Stationary  Fuel 
Combustion  Sources). 

(c)  For  CO2  collected  and  used  on  site 
or  transferred  off  site,  you  must  follow 
the  requirements  of  subpart  PP 
(Suppliers  of  CO2)  of  this  part. 

§98.73  Calculating  GHG  emissions. 

You  must  determine  CO2  process 
emissions  in  accordance  with  the 
procedures  specified  in  either  paragraph 
(a)  or  (b)  of  this  section. 

(a)  Any  ammonia  manufacturing 
process  unit  that  meets  the  conditions 
specififed  in  §  98.33(b)(5)(iii)(A),  (B), 
and  (C),  or  §  98.33(b)(5)(ii)(A)  through 
(F)  shall  calculate  total  CO2  emissions 
using  a  continuous  emissions 
monitoring  system  according  to  the  Tier 
4  Calculation  Methodology  specified  in 
§  98.33(a)(4). 

(b)  If  the  facility  does  not  measure 
total  emissions  with  a  CEMS,  you  must 
calculate  the  annual  CO2  process 
emissions  from  feedstock  used  for 
ammonia  manufacturing. 

(1)  Gaseous  feedstock.  You  must 
calculate  the  total  CO2  process 
emissions  hrom  gaseous  feedstock 
according  to  Equation  G-1  of  this 
section: 


CO2 


(Fdstk)„=^(CC)„ 


MW 

MVC 


*  0.001 


(Eq.  G-1) 


Where: 

CO2  =  Annual  CO2  emissions  arising  from 
feedstock  consumption  (metric  tons). 

(Fdstk)n  =  Volume  of  the  gaseous  feedstock 
used  in  month  n  (scf  of  feedstock). 

(CC)„  =  Average  carbon  content  of  the 
gaseous  feedstock,  from  the  analysis 


results  for  month  n  (kg  C  per  kg  of 
feedstock). 

MW  =  Molecular  weight  of  the  gaseous 
feedstock  (kg/kg-mole). 

MVC  =  Molar  volume  conversion  factor 
(849.5  scf  per  kg-mole  at  standard 
conditions). 

44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 


0.001  =  Conversion  factor  from  kg  to  metric 
tons. 

(2)  Liquid  feedstock.  You  must 
calculate  the  total  CO2  process 
emissions  fi'om  liquid  feedstock 
according  to  Equation  G-2  of  this 
section: 


CO,  = 


f  44  ^ 

—  *(Fdstk)_^*(CC)„  *0.001 
I  n-i  ^2  "  ) 


(Eq.G-2) 


Where: 

CO2  =  Annual  CO2  emissions  arising  from 
feedstock  consumption  (metric  tons). 

(Fdstk)„  =  Volume  of  the  liquid  feedstock 
used  in  month  n  (gallons  of  feedstock). 

(CC)n  =  Average  carbon  content  of  the  liquid 
feedstock,  from  the  analysis  results  for 
month  n  (kg  C  per  gallon  of  feedstock). 


44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 

0.001  =  Conversion  factor  from  kg  to  metric 
tons. 

(Rcoj)n  =  CO2  captured  or  recovered  for  use 
in  urea  or  methanol  production  for 
month  n,  kg  CO2. 


(3)  Solid  feedstock.  You  must 
calculate  the  total  CO2  process 
emissions  from  solid  feedstock 
according  to  Equation  G-3  of  this 
section: 


CO2 


/  12 


44 


2;-*(Fdstk),.(cc). 

n=l 


*0.001 


(Eq.  G-3) 
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Where: 

CO2  =  Annual  CO2  emissions  arising  from 
feedstock  consumption  (metric  tons). 
(Fdstk)n  =  Mass' of  the  solid  feedstock  used 
in  month  n  (kg  of  feedstock). 

(CC)n  =  Average  carbon  content  of  the  solid 
feedstock,  from  the  analysis  results  for 
month  n  (kg  C  per  kg  of  feedstock). 

44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 

0.001  =  Conversion  factor  from  kg  to  metric 
tons. 

(Rco:)n  =  CO2  captured  or  recovered  for  use 
in  urea  or  methanol  production  for 
month  n,  kg  CO2. 

§98.74  Monitoring  and  QA/QC 
requirements. 

(a)  Facilities  must  continudusly 
measure  the  quantity  of  gaseous  or 
liquid  feedstock  consumed  using  a  flow 
meter.  The  quantity  of  solid  feedstock 
consumed  can  he  obtained  from 
company  records  and  aggregated  on  a 
monthly  basis. 

(b)  You  must  collect  a  sample  of  each 
feedstock  on  a  monthly  basis  and 
analyze  the  carbon  content  using  any 
suitable  method  incorporated  by 
reference  in  §  98.7. 

(c)  All  fuel  flow  meters  and  gas 

composition  monitors  shall  be 
calibrated  prior  to  the  first  reporting 
year,  using  a  suitable  method  published 
by  a  consensus  standards  organization 
(e.g.,  ASTM,  ASME,  API,  AGA,  or 
others).  Alternatively,  calibration 
procedures  specified  by  the  flow  meter 
manufacturer  may  be  used.  Fuel  flow 
meters  and  gas  composition  monitors 
shall  be  recalibrated  either  annually  or 
at  the  minimum  frequency  specified  by 
the  manufactmer,  whichever  is  more 
frequent.  ' 

(d)  You  must  document  the 
procedures  used  to  ensure  the  accuracy 
of  the  estimates  of  feedstock 
consumption. 


§  98.75  Procedures  for  estimating  missing 
data. 

A  complete  record  of  all  measured 
parameters  used  in  the  GHG  emissions 
calculations  is  required.  Therefore, 
whenever  a  quality-assured  value  of  a 
required  parameter  is  unavailable  (e.g., 
if  a  meter  malfunctions  during  unit 
operation),  a  substitute  data  value  for 
the  missing  parameter  shall  be  used  in 
the  calculations,  according  to  the 
requirements  in  paragraphs  (a)  and  (b) 
of  this  section. 

(a)  For  missing  feedstock  supply  rates, 
use  the  lesser  of  the  maximum  supply 
rate  that  the  unit  is  capable  of 
processing  or  the  maximum  supply  rate 
that  the  meter  can  measure. 

(b)  There  are  no  missing  data 
procedures  for  carbon  content.  A  re-test 
must  be  performed  if  the  data  from  any 
monthly  measurements  are  determined 
to  be  invalid. 

§  98.76  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c)  of  subpart  A  of  this 
part,  each  annual  report  must  contain 
the  information  specified  in  paragraphs 
(a)  through  (c)  for  each  ammonia 
manufacturing  process  unit: 

(a)  Annual  CO2  process  emissions 
(metric  tons). 

(b)  Total  quantity  of  feedstock 
consumed  for  ammonia  manufacturing. 

(c)  Monthly  analyses  of  carbon 
content  for  each  feedstock  used  in 
cunmonia  manufacturing  (kg  carbon/kg 
of  feedstock). 

§  98.77  Records  that  must  be  retained. 

In  addition  to  the  records  required  by 
§  98.3(g),  you  must  retain  the  records 
specified  in  paragraphs  (a)  and  (b)  of 
this  section. 

(a)  Method  used  for  determining 
quantity  of  feedstock  used. 

(b)  Monthly  analyses  of  carbon 
content  for  each  feedstock  used  in 
ammonia  manufacturing. 


§98.78  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Subpart  H — Cement  Production 

§  98.80  Definition  of  the  source  category. 

The  cement  production  source 
category  consists  of  each  kiln  and  each 
in-line  kiln/raw  mill  at  any  portland 
cement  manufacturing  facility  including 
alkali  bypasses,  and  includes  kilns  and 
in-line  kiln/raw  mills  that  bum 
hazardous  waste. 

§98.81  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  a  cement  production  process 
and  the  facility  meets  the  requirements 
of  eitKer  §  98.2(a)(1)  or  (2). 

§  98.82  GHGs  to  report. 

Carbon  dioxide  (CO2)  process 
emissions  from  calcination,  reported  for 
all  kilns  combined. 

CO2,  N2O,  and  CH4  emissions  from 
fuel  combustion  at  each  kiln  and  any 
other  stationary  combustion  units,  by 
following  the  requirements  of  40  CFR 
98,  subpart  C  (General  Stationary  Fuel 
Combustion  Sources). 

§  98.83  Calculating  GHG  emissions. 

(a)  Cement  kilns  that  meet  the 
conditions  specified  in  §  98.33(b)(5)(ii) 
or  (iii)  shall  calculate  total  CO2 
emissions  using  the  Tier  4  Calculation 
Methodology  specified  in  §  98.33(a)(4). 

(b)  If  CEMS  are  not  used  to  determine 
the  total  annual  CO2  emissions  from 
kilns,  then  you  must  calculate  process 
CO2  emissions  by  following  paragraphs 
(b)(1)  through  (3)  of  this  section. 

(1)  Calculate  CO2  process  emissions 
from  all  kilns  at  the  facility  using 
Equation  H-1  of  this  section: 


CO,  CMT  =  £cO,  +  CO,  „„  (Eq.  H-1) 

m>l 


Where:  CO2  rm  =  Total  annual  emissions  of  CO2  from 

CO2  CMF  =  Total  annual  emissions  of  CO2  raw  materials,  metric  tons. 

from  cement  manufacturing,  metric  tons,  k  =  Total  number  of  kilns  at  a  cement 
CO2  cii.m  =  Total  annual  emissions  of  CO2  manufacturing  facility, 

from  clinker  production  from  kiln  m, 
metric  tons. 


(2)  CO2  emissions  from  clinker 
production.  Calculate  CO2  emissions 
■from  each  kiln  using  Equations  H-2  and 
H-3  of  this  section. 


CO,  cli.m  =  '^[(Cli,^ ) *(EFcli,^ )] -b  '^[{CKD., ) *  {EFCKD,  )]  (Eq.  H-2) 

y=i  1=1 
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where: 

Cli.j  =  Quantity  of  clinker  produced  in  month 
j  from  kiln  m,  metric  tons. 

EFcii.j  =  Kiln  specific  clinker  emission  factor 
for  month  j  for  kiln  m,  metric  tons  CO2/ 


metric  ton  clinker  computed  as  specified 
in  Equation  H-3  of  this  section. 

CKDi  =  Cement  kiln  dust  (CKD)  discarded  in 
quarter  i  from  kiln  m,  metric  tons. 

EFcicD,i  =  Kiln  specific  fraction  of  calcined 
material  in  CKD  not  recycled  to  the  kiln, 


for  quarter  i  from  kiln  m,  as  determined 
in  paragraph  (c)(2)(i). 
p  =  Nmnber  of  months  for  clinker 
calculation,  12. 

r  =  Number  of  quarters  for  CKD  calculation, 
4. 


“  {^^^CaO  ^^^ncCaO  )  *  ^^CaO  "*■  ^^^ncMgO  )  *  ^^MgO  (^9-  H-3) 


Where: 

Clicao  =  Monthly  CaO  content  of  Clinker, 
wt%  as  determined  in  §  98.84(b). 

MRcao  =  Molecular  Ratio  of  C02/Ca0  = 
0.785. 

CliMgo  =  Monthly  MgO  content  of  Clinker, 
wt%  as  determined  in  §  98.84(b). 

MRMgo  =  Molecular  Ratio  of  CO^/MgO  = 
1.092. 

ClincCao  =  Monthly  non-carbonate  CaO  of 
Clinker,  wt%  as  determined  in 
§98.84^). 


ClincMgo  =  Monthly  non-carbonate  MgO  of 
Clinker,  wt%  as  determined  in 
§  98.84(b). 

(i)  EFckd  must  be  determined  through 
X-ray  fluorescence  (XRF)  test  or  other 
testing  method  specified  in  §  98.84(a), 
except  as  provided  in  paragraph 

(c)(2)(ii)  of  this  section. 

(ii)  A  default  factor  of  1.0,  which 
assumes  that  100  percent  of  all 
carbonates  in  CKD  are  calcined,  may  be 


used  instead  of  testingto  determine 
EFckd. 

(iii)  The  weight  percents  of  CaO, 

MgO,  non-carbonate  CaO,  and  non¬ 
carbonate  MgO  of  clinker  used  in 
Equation  H-3  must  be  determined  using 
the  measurement  methods  specified  in 
§  98.84(b). 

(3)  CO2  emissions  from  raw  materials. 
Calculate  CO2  emissions  using  Equation 
H-4  of  this  section: 


CO2  =rm  *  TOC^  *  3.664  (Eq.  H-4) 


Where: 

rm  =  The  amount  of  raw  material  consumed 
annually,  metric  tons/yr. 

TOCmi  =  Organic  carbon  content  of  raw 
material,  as  determined  in  §  98.84(c)  or 
using  a  default  factor  of  0.2  percent  of 
total  raw  material  weight. 

3.664  =  The  CO2  to  carbon  molar  ratio. 

§  98.84  Monitoring  and  QA/QC 
requirements. 

(a)  You  must  determine  the  plant- 
specific  fraction  of  calcined  material  in 
cement  kiln  dust  (CKD)  not  recycled  to 
the  kiln  (EFCKD)  using  an  x-ray 
fluorescence  test  or  other  enhanced 
testing  method.  The  monitoring  must  be 
conducted  quarterly  for  each  kiln  from 
a  CKD  sample  drawn  from  bulk  CKD 
storage. 

(b)  You  must  determine  the  weight 
percents  of  CaO,  MgO,  non-carbonate 
CaO,  and  non-carbonate  MgO  in  clinker 
from  each  kiln  using  an  x-ray 
fluorescence  test  or  other  enhanced 
testing  method.  The  monitoring  must  be 
conducted  monthly  for  each  kiln  from  a 
clinker  sample  drawn  from  bulk  clinker 
storage. 

(c)  The  total  organic  carbon  contents 
of  raw  materials  must  be  determined 
annually  using  ASTM  Method  Cl  14-07 
or  a  similar  ASTM  method  approved  for 
total  organic  carbon  determination  in 
raw  mineral  materials.  The  analysis 
must  be  conducted  on  sample  material 
drawn  from  bulk  raw  material  storage 
for  each  category  of  raw  material  (i.e. 
limestone,  sand,  shale,  iron  oxide,  and 
alumina). 

(d)  The  quantity  of  clinker  produced 
monthly  by  each  kiln  must  be 


determined  by  direct  weight 
measurement  using  the  same  plant 
instruments  used  for  accounting 
purposes,  such  as  weigh  hoppers  or  belt 
weigh  feeders. 

(e)  The  quantity  of  CKD  discarded 
quarterly  by  each  kiln  must  be 
determined  by  direct  weight 
measurement  using  the  same  plant 
instruments  used  for  accounting 
purposes,  such  as  weigh  hoppers  or  belt 
weigh  feeders. 

(f)  The  quantity  of  each  category  of 
raw  materials  consumed  annually  by  the 
facility  (i.e.  limestone,  sand,  shale,  iron 
oxide,  and  alumina)  must  be  determined 
by  direct  weight  measurement  using  the 
same  plant  instruments  used  for 
accounting  purposes,  such  as  weigh 
hoppers  or  belt  weigh  feeders. 

§  98.85  Procedures  for  estimating  missing 
data. 

If  the  CEMS  approach  is  used  to 
determine  CO2  emissions,  the  missing 
data  procedures  in  §98.35  apply. 
Procedures  for  estimating  missing  data 
do  not  apply  to  CO2  process  emissions 
from  cement  manufacturing  facilities 
calculated  according  to  §  98.83(b).  If 
data  on  the  carbonate  content  or  organic 
carbon  content  is  missing,  facilities 
must  undertake  a  new  analysis. 

§  98.86  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(b)  of  this  part,  each 
annual  report  must  contain  the 
information  specified  in  paragraphs  (a) 
through  (k)  of  this  section  for  each 
Portland  cement  manufacturing  facility. 


(a)  The  total  combined  CO2  emissions 
fi-om  all  kilns  at  the  facility  (in  metric 
tons). 

(b)  Annual  clinker  production  (tons). 

(c)  Number  of  kilns. 

(d)  Annual  CKD  production  (in  metric 
tons). 

(e)  Total  annual  firaction  of  CKD 
recycled  to  the  kilns  (as  a  percentage). 

(f)  Annual  weighted  average  carbonate 
composition  (by  carbonate). 

(g)  Annual  weighted  average  fraction 
of  calcination  achieved  (for  each 
carbonate,  percent). 

(h)  Site-specific  emission  factor 
(metric  tons  C02/metric  ton  clinker 
produced). 

(i)  Organic  carbon  content  of  the  raw 
material  (percent). 

(j)  Annual  consumption  of  raw 
material  (metric  tons). 

(k)  Facilities  that  use  CEMS  must  also 
comply  with  the  data  reporting 
requirements  specified  in  §98.36(d)(iv). 

§  98.87  Records  that  must  be  retained. 

In  addition  to  the  records  required  by 
§  98.3(g),  you  must  retain  the  records 
specified  in  paragraphs  (a)  through  (i)  of 
this  section  for  each  portland  cement 
manufacturing  facility. 

(a)  Monthly  carbonate  consumption. 

(b)  Monthly  clinker  production  (tons). 

(c)  Monthly  CKD  production  (in 
metric  tons). 

(d)  Total  annual  fraction  of  CKD 
recycled  to  the  kiln  (as  a  percentage). 

(e)  Monthly  analysis  of  carbonate 
composition  in  clinker  (by  carbonate). 

(f)  Monthly  analysis  of  firaction  of 
calcination  achieved  for  CKD  and  each 
carbonate. 
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(g)  Monthly  cement  production. 

(h)  Documentation  of  calculated  site- 
speciHc  clinker  emission  factor. 

(i)  Facilities  that  use  GEMS  must  also 
comply  with  the  recordkeeping 
requirements  specified  in  §98.37. 

§98.88  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Subpart  I — Electronics  Manufacturing 

§  98.90  Definition  of  the  source  category. 

(a)  The  electronics  soiuce  category 
consists  of  any  of  the  processes  listed  in 
paragraphs  (a)(1)  through  (5)  of  this 
section.  Electronics  manufacturing 
facilities  include  but  are  not  limited  to 
facilities  that  manufacture 
semiconductors,  liquid  crystal  displays 
(LCD),  microelectromechanical  systems 
(MEMs),  and  photovoltaic  (PV)  cells. 

(1)  Each  electronics  manufacturing 
production  process  in  which  the  etching 
process  uses  plasma-generated  fluorine 
atoms,  which  chemically  react  with 
exposed  thin  films  (e.g.,  dielectric, 
metals)  and  silicon  to  selectively 
remove  portions  of  material. 

(2)  Each  electronics  manufacturing 
production  process  in  which  chambers 
used  for  depositing  thin  films  are 
cleaned  periodically  using  plasma¬ 
generated  fluorine  atoms  from 
fluorinated  and  other  gases. 

(3)  Each  electronics  manufacturing 
production  process  in  which  some 
fluorinated  compounds  can  be 
transformed  in  the  plasma  processes 
into  different  fluorinated  compounds 
which  are  then  exhausted,  unless 
abated,  into  the  atmosphere.  ' 

(4)  Each  electronics  manufacturing 
production  process  in  which  the 
chemical  vapor  deposition  process  uses 
nitrous  oxide. 

(5)  Each  electronics  manufacturing 
production  process  in  which  fluorinated 
GHGs  are  used  as  heat  transfer  fluids 
(HTFs)  to  cool  process  equipment, 
control  temperature  during  device 


testing,  and  solder  semiconductor 
devices  to  circuit  boards. 

§98.91  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  an  electronics  manufacturing 
process  and  the  facility  meets  the 
requirements  of  either  §  98.2(a)(  1)  or  (2). 

§  98.92  GHGs  to  report. 

(a)  You  shall  report  emissions  of 
nitrous  oxide  and  fluorinated  GHGs  (as 
defined  in  §  98.6).  The  fluorinated  GHGs 
that  are  emitted  from  electronics 
production  processes  include  but  are 
not  limited  to  those  listed  in  Table  I-l 
of  this  subpart.  You  must  report: 

(1)  Fluorinated  GHGs  from  plasma 
etching. 

(2)  Fluorinated  GHGs  fi’om  chamber 
cleaning. 

(3)  Nitrous  oxide  from  chemical  vapor 
deposition. 

(4)  Fluorinated  GHGs  from  heat 
transfer  fluid  use. 

(b)  You  shall  report  CO2,  N2O  and  CH4 
combustion-related  emissions,  if  any,  at 
electronics  manufacturing  facilities.  For 
stationary  fuel  combustion  sources, 
follow  the  calculation  procedures, 
monitoring  and  QA/QC  methods, 
missing  data  procedures,  reporting 
requirements,  and  recordkeeping 
requirements  in  subpart  C  of  this  part. 

§98.93  Calculating  GHG  emissions. 

(a)  You  shall  calculate  annual  facility- 
level  F-GHG  emissions  of  each  F-GHG 
firom  all  etching  processes  using 
Equations  I-l  and  1-2  of  this  section: 

etchE.=^Ey  (Eq.  I-l) 

J 

Where: 

etchEi  =  Annual  emissions  of  input  gas  i  from 
all  etch  processes 

Eij  =  Annual  emissions  of  input  gas  i  from 
etch  process  j  (metric  tons),  calculated  in 
equation  1-5. 

etchBE.^J^Y^BE^  (Eq.  1-2) 


Where: 

etchBEk  =  Annual  emissions  of  hy-product 
gas  k  from  all  etch  processes  (metric 
tons). 

BEkij  =  Annual  emissions  of  by-product  k 
formed  from  input  gas  i  during  etch 
process  j  (metric  tons),  calculated  in 
equation  1-6. 

(b)  You  shall  calculate  annual  facility- 
level  F-GHG  emissions  of  each  F-GHG 
from  all  CVD  chamber  cleaning 
processes  using  Equations  1-3  and  1-4  of  • 
this  section: 

cleanE,=J^Ey  (Eq.  1-3) 

J 

Where: 

cleanEi  =  Annual  emissions  of  input  gas  i 
from  all  CVD  cleaning  processes  (metric 
tons). 

Eij  =  Annual  emissions  of  input  gas  i  from 
CVD  cleaning  process  j  (metric  tons), 
calculated  in  equation  1-5. 

cleanBE,=Y,Y,BE^.  (Eq.  1-4) 

J  i 

Where: 

cleanBEk  =  Annual  emissions  of  by-product 
gas  k  from  all  CVD  cleaning  processes 
(metric  tons) 

BEkij  =  Annual  emissions  of  by-product  k 
formed  from  input  gas  i  during  CVD 
cleaning  process  j  (metric  tons), 
calculated  in  equation  1-6. 

(c)  You  shall  calculate  annual  facility- 
level  F-GHG  emissions  for  each  etching 
process  and  each  chamber  cleaning 
process  using  Equations  1-5  and  1-6  of 
this  section. 

(1)  Semiconductor  facilities  that  have 
an  annual  capacity  of  greater  than 
10,500  m2  silicon  shall  use  process- 
specific  process  utilization  and  by¬ 
product  formation  factors  determined  as 
specified  in  §  98.94(b). 

(2)  All  other  electronics  facilities  shall 
use  the  default  emission  factors  for 
process  utilization  and  by-production 
formation  shown  in  Tables  1-2, 1-3,  and 
1-4  of  subpart  I  for  semiconductor  and 
MEMs,  LCD,  and  PV  manufacturing, 
respectively. 


E,  =  C,  .  (1  - U„ ) .  (1  -a,j .  d„ ).  0.001  (Ei,.  1-5) 


Where: 

Eij  =  Annual  emissions  of  input  gas  i  from 
process  j  (metric  tons). 

Cij  =  Amount  of  input  gas  i  consumed  in 
process  j,  (kg). 


Uij  =  Process  utilization  rate  for  input  gas  i 
during  process  j. 

ajj  =  Fraction  of  input  gas  i  used  in  process 
j  with  abatement  devices, 
dij  =  Fraction  of  input  gas  i  destroyed  in 
abatement  devices  connected  to  process 


j  (defined  in  Equation  I-ll).  This  is  zero 
unless  the  facility  verifies  the  DRE  of  the 
device  pursuant  to  §  98.94(c)  ef  Subpart 
I. 

0.001  =  Conversion  factor  from  kg  to  metric 
tons. 


*  Q  *  (l  -  Oy  *  diy  )  (Eq.  1-6) 
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Where: 

BEkij  =  Annual  emissions  of  by-product  k 
formed  from  input  gas  i  during  process 
j  (metric  tons). 

Bkij  =  Kg  of  gas  k  created  as  a  by-product  per 
kg  of  input  gas  i  consumed  in  process  j. 

Cij  =  Amount  of  input  gas  i  consumed  in 
process  j  (kg). 

aij  =  Fraction  of  input  gas  i  used  in  process 
j  with  abatement  devices. 

dkj  =  Fraction  of  by-product  gas  k  destroyed 
in  abatement  devices  connected  to 


Where; 

EHi  =  Emissions  of  fluorinated  GHG  heat 
transfer  fluid  i,  (metric  tons/year). 

Density  =  Density  of  heat  transfer  fluid  i  (kg/ 

1). 

Ijo  =  Inventory  of  heat  transfer  fluid  i  at  the 
end  of  previous  reporting  period  (1). 

.  Pi,  =  Net  purchases  of  heat  transfer  fluid  i 
during  the  current  reporting  period  (1). 

Nil  =  Total  nameplate  capacity  [charge]  of 
equipment  that  contains  heat  transfer 
fluid  i  and  that  is  installed  during  the 
current  reporting  period. 


process  (j).  This  is  zero  unless  the  facility 
verifies  the  DRE  of  the  device  oursuant 
to  §  98.94(c)  of  Subpart  I. 

0.001  =  Conversion  factor  from  kg  to  metric 
tons. 

(d)  You  shall  report  annual  N2O 
facility-level  emissions  during  chemical 
vapor  deposition  using  Equation  1-7  of 
this  section. 

E(N,0)  =  Cn20  0.001  (Eq.  1-7) 


R,t  =  Total  nameplate  capacity  [charge]  of 
equipment  that  contains  heat  transfer 
fluid  i  and  that  is  retired  during  the 
current  reporting  period. 

li,  =  Inventory  of  heat  transfer  fluid  i  at  the 
end  of  current  reporting  period  (1). 

Di,  =  Amount  of  heat  transfer  fluid  i 

recovered  and  sent  off  site  during  current 
reporting  period,  (1). 

0.001  =  Conversion  factor  from  kg  to  metric 
tons. 


Where: 

E(N20)  =  Annual  emissions  of  N2O  (metric 
tons/year). 

Cnk>  =  Annual  Consumption  of  N2O  (kg). 
0.001  =  Conversion  factor  from  kg  to  metric 
tons. 

(e)  For  facilities  that  use  heat  transfer 
fluids,  you  shall  report  the  aimual 
emissions  of  fluorinated  GHG  heat 
transfer  fluids  using  Equation  1-8  of  this 
section. 


(Eq.  1-8) 


§  98.94  Monitoring  and  QA/QC  ' 
requirements. 

(a)  You  must  estimate  gas 
consumption  according  to  the 
requirements  in  paragraph  (a)(1)  or 
(a)(2)  of  this  section  for  each  process  or 
process  type,  as  appropriate. 

(1)  Monitor  changes  in  container  mass 
cmd  inventories  for  each  gas  using  weigh 
scales  with  an  accuracy  and  precision  of 
one  percent  of  full  scale  or  better. 
Calculate  the  gas  consumption  using 
Equation  1-9  of  this  section. 


£■//,  =  density  *  [/,^  +  7^,  -  +  Ri,  -  -  Ar  *  0.00 1] 


C.=  lBi-lEi+A-D*0.001  (Eq.1-9) 


Where: 

Ci  =  Annual  consumption  of  input  gas  i 
(metric  tons/year). 

Ibi  =  Inventory  of  input  gas  i  stored  in 
cylinders  or  other  containers  at  the 
beginning  of  the  year,  including  heels 
(kg)- 

Iei  =  Inventory  of  input  gas  i  stored  in 

cylinders  or  other  containers  at  the  end 
of  the  year,  including  heels  (kg). 

A  =  Acquisitions  of  that  gas  during  the  year 
through  purchases  or  other  transactions, 
including  heels  in  cylinders  or  other 
containers  returned  to  the  electronics 
production  facility  (kg). 

D  =  Disbursements  of  gas  through  sales  or 
other  transactions  during  the  year, 
including  heels  in  cylinders  or  other 
containers  returned  by  the  electronics 
production  facility  to  the  gas  distributor 
(kg). 

0.001  =  Conversion  factor  from  kg  to  metric 
tons. 

(2)  Monitor  the  mass  flow  of  the  pure 
gas  into  the  system  using  flowmeters. 
The  flowmeters  must  have  an  accuracy 
and  precision  of  one  percent  of  full 
scale  or  better. 

(b)  If  you  use  fluorinated  GHG 
utilization  rates  and  by-product 
emission  factors  other  them  the  defaults 
in  Tables  1-2, 1-3,  or  1-4  of  Subpart  I, 
you  must  use  fluorinated  GHG 
utilization  rates  and  by-product 
emission  factors  that  have  been 


measured  using,  the  International 
SEMATECH  Manufacturing  Initiative’s 
Guideline  for  Environmental 
Characterization  of  Semiconductor 
Process  Equipment.  You  may  use 
fluorinated  GHG  utilization  rates  and 
by-product  emission  factors  measured 
by  manufacturing  equipment  suppliers 
if  the  conditions  in  paragraph  (b)(1)  and 
(2)  of  this  section  are  met. 

(1)  The  manufacturing  equipment 
supplier  has  measured  the  GHG 
utilization  rates  and  by-product 
emission  factors  using  the  International 
SEMATECH  Guideline. 

(2)  The  conditions  under  which  the 
measurements  were  made  are 
representative  of  your  facility’s  F-GHG 
emitting  processes. 

(c)  If  your  facility  employs  abatement 
devices  and  you  wish  to  reflect  the 
emission  reductions  due'  to  these 
devices  in  §  98.93(c),  you  must  verify 
the  destruction  or  removal  efficiency 
(DRE)  of  the  devices  using  the  methods 
in  either  paragraph  (c)(1)  or  (2)  of  this 
section. 

(1)  Experimentally  determine  the 
effective  dilution  through  the  abatement 
device  and  measure  abatement  DRE 
during  actual  or  simulated  process  • 
conditions  by  following  the  procedures 
of  this  paragraph; 


(i)  Measure  the  concentrations  of  F- 
GHGs  exiting  the  process  tool  and 
entering  and  exiting  the  abatement 
system  under  operating  process  and 
abatement  system  conditions  that  are 
representative  of  those  for  which  F- 
GHG  emissions  are  estimated  and 
abatement-system  DRE  is  used  for  the 
F-GHG  reporting  period.^ 

(ii)  Measure  the  dilution  through  the 
abatement  system  and  calculate  the 
dilution  factor  under  the  representative 
operating  conditions  given  in  paragraph 
(c)(i)  of  this  section  by  using  the  tracer 
method.  This  method  consists  of 
injecting  knovyn  flows  of  a  non-reactive 
gas  (such  as  krypton)  at  the  inlet  of  the 
abatement  system,  measuring  the  time- 
averaged  concentrations  of  krypton 
entering  ([Krjin)  and  exiting  ([KrJout)  the 
abatement  system,  and  calculating  the 
dilution  factor  (DF)  as  the  ratio  of  the 
time-averaged  measmed  krypton 
concentrations  entering  and  exiting  the 
abatement  system,  using  equation  I-IO 
of  this  section. 


’  Abatement  system  means  a  point-of-use  (POU) 
abatement  system  whereby  a  single  abatement 
system  is  attached  to  a  single  process  tool  or  single 
process  chamber  of  a  multi-chamber  tool. 
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DF=  - — (Eq.  I-IO) 

[Kr] 

(iii)  Measure  the  F-GHG 
concentrations  in  and  out  of  the  device 
with  all  process  chambers  connected  to 
the  F-GHG  abatement  system  and  under 
the  production  and  abatement  system 
conditions  for  which  F-GHG  emissions 
are  estimated  for  the  reporting  period.^ 

(iv)  Calculate  abatement  system  DRE 
using  Equation  1-11  of  this  section, 
where  it  is  assumed  that  the 
measurement  pressure  and  temperature 
at  the  inlet  and  outlet  of  the  abatement 
system  are  identical  and  where  the 
relative  precision  (e)  of  the  quantity 
Ci_out*DF/ci_in  shall  not  exceed  ±10 
percent  (two  standard  deviations)  using 
proper  statistical  methods. 

DF  *  c  , 

d  =i - izouL  (Eq.I-11) 

Where: 

djj  =  Destruction  or  removal  efficiency  (DRE) 

Ci  _  in  =  Concentration  of  gas  i  in  the  inflow 
to  the  abatement  system  (ppm). ' 

Ci-out  =  Concentration  of  gas  i  in  the  outflow 
from  the  abatement  system  (ppm). 

DF  =  Dilution  Factor  calculated  using 
Equation  I-IO. 

(v)  The  DF  may  not  be  obtained  by 
calculation  from  flows  other  than  those 
obtained  by  using  the  tracer  method 
described  in  paragraph  (ii)  of  this 
section. 

(2)  Install  abatement  devices  that  have 
been  tested  by  a  third  party  (e.g.,  UL) 
according  to  EPA’s  Protocol  for 
Measuring  Destruction  or  Removal 
Efficiency  (DRE)  of  Fluorinated 
Greenhouse  Gas  Abatement  Equipment 
in  Electronics  Manufacturing.  This 
testing  may  be  obtained  by  the 
manufacturer  of  the  equipment. 

(d)  Abatement  devices  must  be 
operated  within  the  manufacturer’s 
specified  equipment  lifetime  and  gas 
flow  and  mix  limits  and  must  be 
maintained  according  to  the 
manufacturer’s  guidelines. 

(e)  You  shall  adhere  to  the  QA/QC 
procedures  of  this  paragraph  when 
estimating  F-GHG  and  N2O  emissions 
from  cleaning/etching  processes: 

(1)  You  shall  follow  the  QA/QC 
procedures  in  the  International 
SEMATECH  Manufacturing  Initiative’s 
Guideline  for  Environmental 
Characterization  of  Semiconductor 

2  Most  process  tools  have  multiple  chambers.  For 
combustion-type  abatement  systems,  the  outlets  of 
each  chamber  separately  enter  the  destruction- 
reactor  because  premixing  of  certain  gaseous 
mixtures  may  be  conducive  to  fire  or  explosion.  For 
the  less-frequently  used  plasma-type  POU 
abatement  systems,  there  is  one  system  per 
chamber. 


Process  Equipment  when  estimating 
facility-specific  gas  process  utilization 
and  by-product  gas  formation. 

(2)  You  shall  follow  the  QA/QC 
procedures  in  the  EPA  DRE 
measurement  protocol  when  estimating 
abatement  device  DRE.  / 

(3)  You  shall  certify  that  abatement 
devices  are  maintained  in  accordance 
with  manufacturer  specified  guidelines. 

(4)  You  shall  certify  that  gas 
consumption  is  tracked  to  a  high  degree 
of  precision  as  part  of  normal  facility 
operations  and  that  further  QA/QC  is 
not  required. 

(f)  You  shall  adhere  to  the  QA/QC 
procedures  of  this  paragraph  when 
estimating  F-GHG  emissions  from  heat 
transfer  fluid  use: 

(1)  You  shall  review  all  inputs  to 
Equation  1-4  of  this  section  to  ensure 
that  all  inputs  and  outputs  to  the 
facility’s  system  are  accounted  for. 

(2)  You  shall  not  enter  negative  inputs 
into  the  mass  balance  Equation  1-4  of 
this  section  and  shall  ensure  that  no 
negative  emissions  are  calculated. 

(3)  You  shall  ensure  that  the 
beginning  of  year  inventory  matches  the 
end  of  year  inventory  from  previous 
year. 

(g)  All  flowmeters,  scales,  load  cells, 
and  volumetric  and  density  measures 
used  to  measure  quantities  that  are  to  be 
reported  under  §  98.92  and  §  98.96  shall 
be  calibrated  using  suitable  NIST- 
traceable  standards  and  suitable 
methods  published  by  a  consensus 
standards  organization  (e.g.,  ASTM, 
ASME,  ASHRAE,  or  others). 
Alternatively,  calibration  procedures 
specified  by  the  flowmeter,  scale,  or 
load  cell  manufacturer  may  be  used. 
Calibration  shall  be  performed  prior  to 
the  first  reporting  year.  After  the  initial 
calibration,  recalibration  shall  be 
performed  at  least  annually  or  at  the 
minimum  frequency  specified  by  the 
manufacturer,  whichever  is  more 
frequent. 

(h)  All  instruments  (e.g.,  mass 
spectrometers  and  fourier  transform 
infrared  measuring  systems)  used  to 
determine  the  concentration  of 
fluorinated  greenhouse  gases  in  process 
streams  shall  be  calibrated  just  prior  to 
DRE,  gas  utilization,  or  product 
formation  measurement  through 
analysis  of  certified  standards  with 
known  concentrations  of  the  same 
chemicals  in  the  same  remges  (fractions 
by  mass)  as  the  process  samples. 
Calibration  gases  prepared  from  a  high- 
concentration  certified  standard  using  a 
gas  dilution  system  that  meets  the 
requirements  specified  in  Test  Method 
205,  40  CFR  Part  51,  Appendix  M  may 
also  be  used. 


§98.95  Procedures  for  estimating  missing 
data. 

(a)  For  semiconductor  facilities  that 
have  an  annual  capacity  of  greater  than 
10,500  rn^  silicon,  you  shall  estimate 
missing  site-specific  gas  process 
utilization  and  by-product  formation 
using  default  factors  from  Tables  1-2 
through  1-4  of  this  subpart.  However, 
use  of  these  default  factors  shall  be 
restricted  to  less  than  5  percent  of  the 
total  facility  emissions. 

(b)  For  facilities  using  heat  transfer 
fluids  and  missing  data  for  one  or  more 
of  the  parameters  in  Equation  1-8,  you 
shall  estimate  heat  transfer  fluid 
emissions  using  the  arithmetic  average 
of  the  emission  rates  for  the  year 
immediately  preceding  the  period  of 
missing  data  and  the  months 
immediately  following  the  period  of 
missing  data.  Alternatively,  you  may 
estimate  missing  information  using 
records  from  the  heat  transfer  fluid 
supplier.  You  shall  document  the 
method  used  and  values  estimated  for 
all  missing  data  values. 

(c)  If  the  methods  specified  in 
paragraphs  (a)  and  (b)  of  this  section  are 
likely  to  significantly  under-  or 
overestimate  the  value  of  the  parameter 
during  the  period  when  data  were 
missing  (e.g.,  because  the  monitoring 
failure  was  linked  to  a  process 
distmbance  that  is  likely  to  have 
significantly  increased  the  F-GHG 
emission  rate),  you  shall  develop  a  best 
estimate  of  the  parameter,  documenting 
the  methods  used,  the  rationale  behind 
them,  and  the  reasons  why  the  methods 
specified  in  paragraphs  (a)  and  (b)  of 
this  section  would  lead  to  a  significant 
under-or  overestimate  of  the  parameter. 

§  98.96  Data  reporting  requirements.- 

In  addition  to  the  information 
required  by  §  98.3(c),  you  shall  include 
in  each  annual  report  the  following 
information  for  each  electronics 
manufacturer. 

(a)  Emissions  of  each  GHG  emitted 
from  all  plasma  etching  processes,  all 
chamber  cleaning,  all  chemical  vapor 
deposition  processes,  and  all  heat 
transfer  fluid  use,  respectively. 

(b)  The  method,  mass  of  input  F-GHG 
gases,  and  emission  factors  used  for 
estimating  F-GHG  emissions. 

(c)  Production  in  terms  of  substrate 
surface  area  (e.g.,  silicon,  PV-cell,  LGD). 

(d)  Factors  used  for  gas  process 
utilization  and  by-product  formation, 
and  the  source  and  uncertainty  for  each 
factor. 

(e)  The  verified  DRE  and  its 
uncertainty  for  each  abatement  device 
used,  if  you  have  verified  the  DRE 
pursuant  to  §  98.94(c). 
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(f)  Fraction  of  each  gas  fed  into  each 
process  type  with  abatement  devices. 

(g)  Description  of  abatement  devices, 
including  the  number  of  devices  of  each 
manufacturer  and  model. 

(h)  For  heat  transfer  fluid  emissions, 
inputs  in  the  mass-balance  Equation. 

(i)  Example  calculations  for  F-GHG,  ' 
N2O,  and  heat  transfer  fluid  emissions. 

(j)  Estimate  of  the  overall  uncertainty 
in  the  emissions  estimate. 

§  98.97  Records  that  must  be  retained. 

In  addition  to  the  information 
required  by  §  98.3(g),  you  must  retain 
the  following  records: 

(a)  Data  used  to  estimate  emissions 
including  all  spreadsheets  and  copies  of 
calculations  used  to  estimate  emissions. 


(b)  Documentation  for  the  values  used 
for  GHG  utilization  rates  and  by-product 
emission  factors,  including 
documentation  that  these  were, 
measured  using  the  the  International 
SEMATECH  Manufacturing  Initiative’s 
Guideline  for  Environmental 
Characterization  of  Semiconductor 
Process  Equipment. 

(c)  The  date  and  results  of  the  initial 
and  any  subsequent  tests  of  emission 
control  device  DRE,  including  the 
following  information: 

(1)  Dated  certification,  by  the 
technician  who  made  the  measurement, 
that  the  dilution  factor  was  determined 
using  the  tracer  method. 

(2)  Dated  certification,  by  the 
technician  who  made  the  measurement, 


that  the  DRE  was  calculated  using  the 
formula  given  in  §  98.94(c){l)(iv). 

(3)  Documentation  of  the  measured 
flows,  concentrations  and  calculations 
used  to  calculate  DF,  relative  precision 
(e),  and  DRE. 

(d)  The  date  and  results  of  the  initial 
and  any  subsequent  tests  to  determine 
process  tool  gas  utilization  and  by¬ 
product  formation  factors. 

(e)  Abatement  device  calibration  and 
maintenance  records. 

§98.98  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 


Table  1-1  of  Subpart  I— GHGs  Typically  Used  by  the  Electronics  Industry 


Product  type 

F-GHGs  Used  during  manufacture 

Electronics . 

CF4,  C2F6,  CiFg,  C-C4F8,  C-C4F8O,  C4F6.  CsFg,  CHFj,  CH2F2,  NFj,  SFft,  and  RTFs  (CF3-(0-CF(CF3)- 
CF2)n-(0-CF2)m-0-CF3,  CnF2n+2,  CnF2n+1  (0)CmF2m+1 ,  CnF2nO,  (CnF2n+1)3N) 

Table  I-2  of  Subpart  I— Default  Emission  Factors  for  Semiconductor  and  MEMs  Manufacturing 


Process  gases 

Factors 

Etch  1-Ui 

CVD  1-Ui 

Etch  BCF4 

Etch  BC2F6 

CVD  BCF4 

CVD  BC3F8 

CF4 . '. . 

0.7 

0.9 

NA 

NA 

NA 

NA 

C2F6 . 

0.4* 

0.6 

0.4* 

NA 

0.1 

NA 

CHF3  . 

0.4* 

NA 

0.07* 

NA 

NA 

NA 

CH2F2 . 

0.06* 

NA 

0.08* 

NA 

NA 

NA 

C3F8 . 

NA 

0.4 

NA 

NA 

0.1 

NA 

C-C4F8 . 

0.2* 

0.1 

0.2 

0.2 

0.1 

NA 

NF3  . . . 

NA 

0.02 

NA 

NA 

t0.02 

NA 

Remote 

NF3 . 

0.2 

0.2 

NA 

NA 

tO.1 

NA 

SFs  . : . 

0.2 

NA 

NA 

NA 

NA 

NA 

C4F6“  . . . 

0.1 

NA 

0.3* 

0.2* 

NA 

NA 

C,F8»  . 

0.2 

0.1 

0.2 

0.2 

0.1 

NA 

C4F8O- . 

NA 

0.1 

NA 

NA 

0.1 

0.4 

Notes:  NA  denotes  not  applicable  based  on  currently  available  information. 

*  Estimate  includes  multi-gas  etch  processes. 

t  Estimate  reflects  presence  of  low-k,  carbide  and  multi-gas  etch  processes  that  may  contain  a  C-containing  FC  additive. 


Table  I-3  of  Subpart  I— Default  Emission  Factors  for  LCD  Manufacturing 


Factors 


Process  gases 

Etch 

1-Ui 

CVD 

1-Ui 

Etch 

BCF4 

Etch 

BCHF3 

Etch 

BC2F6 

CF4 . 

-  0.6 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

CHF3  . 

0.2 

NA 

0.07 

NA 

0.05 

CH2F2 . 

NA 

NA 

NA 

NA 

NA 

C3F8 . 

NA 

NA 

NA 

NA 

NA 

C-C4F8  . 

0.1 

NA 

0.009 

0.02 

NA 

NF3  Remote  . . . 

NA 

0.03 

NA 

NA 

NA 

NF3 . 

NA 

0.3 

NA 

NA 

NA 

SFe . 

0.3 

0.9 

NA 

NA 

NA 

Notes:  NA  denotes  not  applicable  based  on  currently  available  information. 
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Table  1-4  of  Subpart  I— Default  Emission  Factors  for  PV  Manufacturing 


Process  gases 

Factors 

Etch 

1-Ui 

CVD 

1-Ui 

Etch 

BCF4 

Etch 

BC2F6 

CVD 

BCF4 

CF4 . 

0.7 

NA 

NA 

NA 

C2F6 . 

0.4 

0.6 

0.2 

NA 

CHF,  . 

0.4 

NA 

NA 

NA 

CH2F2 . 

NA 

NA 

NA 

NA 

C^F* . 

NA 

0.1 

NA 

NA 

C-C4F8  . 

0.2 

0.1 

0.1 

0.1 

NF3  Remote  . - . 

NA 

NA 

NA 

NA 

NF3 . 

NA 

0.3 

NA 

NA 

NA 

SF5 . 

0.4 

0.4 

NA 

IMA 

NA 

Notes;  NA  denotes  not  applicable  based  on  currently  available  information. 


Subpart  J — Ethanol  Production 

§  98.1 00  Definition  of  the  source  category. 

■  An  ethanol  production  facility  is  a 
facility  that  produces  ethanol  from  the 
fermentation  of  sugar,  starch,  grain,  or  • 
cellulosic  biomass  feedstocks;  or 
produces  ethanol  synthetically  from 
ethylene  or  hydrogen  and  carbon 
monoxide. 

§  98.1 01  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  an  ethanol  production  process 
and  the  facility  meets  the  requirements 
of  either  §  98.2(a)(1)  or  (2). 

§  98.1 02  GHGs  to  report. 

You  must  report: 

(a)  Emissions  of  CO2,  NjO,  and  CR# 
from  on-site  stationary  combustion.  You 
must  follow  the  calculation  procedures, 
monitoring  and  QA/QC  methods, 
missing  data  procedures,  reporting 
requirements,  and  recordkeeping 
requirements  of  subpart  C  of  this  part. 

(b)  Emissions  of  CH.#  from  on-site 
landfills.  You  must  follow  the 
calculation  procedures,  monitoring  and 
QA/QC  methods,  missing  data 
procedures,  reporting  requirements,  and 
recordkeeping  requirements  of  subpart 
HH  of  this  part. 

(c)  Emissions  of  CH4  from  on-site 
wastewater  treatment.  You  must  follow 


the  calculation  procedures,  monitoring 
and  QA/QC  methods,  missing  data 
procedures,  reporting  requirements,  and 
recordkeeping  requirements  of  subpart 
II  of  this  part. 

§  98.1 03  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Subpart  K — Ferroalloy  Production 

§  98.1 1 0  Definition  of  the  source  category. 

The  ferroalloy  production  source 
category  consists  of  any  facility  that 
uses  pyrometallurgical  techniques  to 
produce  any  of  the  following  metals: 
ferrochromium,  ferromanganese, 
ferromolybdenum,  ferronickel, 
ferrosilicon,  ferrotitanium, 
ferrotungsten,  ferrovanadium, 
silicomanganese,  or  silicon  metal. 

§  98.1 1 1  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  a  ferroalloy  production  process 
and  the  facility  meets  the  requirements 
of  either  §  98.2(a)(1)  or  (2). 

§98.112  GHGs  to  report. 

(a)  You  must  report  the  CO2  emissions 
from  each  electric  arc  furnace  used  for 
ferroalloy  production. 

(b)  You  must  report  the  CH4  emissions 
from  each  electric  arc  furnace  used  for 


the  production  of  any  ferroalloy  listed 
in  Table  K-1  of  this  subpart. 

(c)  You  must  report  the  CO2,  CH4,  and 
N2O  emissions  from  each  stationary 
combustion  unit  following  the 
requirements  specified  in  subpart  C  of 
this  part. 

§  98.1 1 3  Calculating  GHG  emissions. 

(a)  If  you  operate  and  maintain  a 
GEMS  that  measures  total  CO2 
emissions  consistent  with  the 
requirements  in  subpart  C  of  this  part, 
you  must  estimate  total  CO2  emissions 
according  to  the  requirements  in 
§98.33. 

(b)  If  you  do  not  operate  and  maintain 
a  GEMS  that  measures  total  GO2  process 
emissions  consistent  with  the 
requirements  in  subpart  G,  you  must 
determine  using  the  procedure  specified 
in  paragraphs  (b)(1)  and  (2)  of  this 
section  the  total  GO2  emissions  from  all 
electric  arc  furnaces  that  are  used  for 
ferroalloy  production. 

(1)  For  each  EAF  at  your  facility  used 
for  ferroalloy  production,  you  must 
determine  the  mass  of  carbon  in  each 
carbon-containing  input  and  output 
material  for  the  electric  arc  furnace  for 
each  calendar  month  using  Equation  K- 
1  of  this  section.  Garbon  containing 
input  materials  include  carbon  eletrodes 
and  carbonaceous  reducing  agents. 


- 
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Where: 

Ecoj  =  Annual  CO2  mass  emissions  from  an 
individual  EAF,  metric  tons. 

Mreducing  agenii  =  Mass  of  reducing  agent  i  fed, 
charged,  or  otherwise  introduced  into 
the  EAF,  metric  tons. 

Creducing  agenii  =  Carbon  Content  in  reducing 
agent  i,  metric  tons  of  C/metric  ton 
reducing  agent. 

Meiectrode,,,  =  Mass  of  carbon  electrode  m 
consumed  in  the  EAF,  metric  tons. 


Ceiectrode..  =  Carbon  Content  of  the  carbon 
electrode  m,  percent  by  weight, 
expressed  as  a  decimal  fraction. 

Morch  =  Mass  of  ore  h  charged  to  the  EAF, 
metric  tons. 

Corea  =  Carbon  content  in  ore  h,  metric  tons 
of  C/metric  ton  ore. 

Mnux,  =  Mass  of  flux  material  j  fed,  charged, 
or  otherwise  introduced  into  the  EAF  to 
facilitate  slag  formation,  metric  tons. 

Cnuxj  =  Carbon  content  in  flux  material  j, 
metric  tons  of  C/metric  ton  material. 


Where: 

CO2  =  Total  annual  CO2  emissions,  metric 
tons/year. 

Eco2k  =  Annual  CO2  emissions  calcaluated 
using  Equation  K-1  of  this  supart,  metric 
tons/year. 


C03=5;E„,^  (Eq.K-2) 


k  =  Total  number  of  EAFs  at  facility  used  for 
the  ferroalloy  production. 

(c)  For  the  electric  arc  furnaces  used 
at  your  facility  for  the  production  of  any 
ferroalloy  listed  in  Table  K-1  of  this 
subpart,  you  must  determine  the  total 


^CH4  =  X  ( Mp,«,uci  X  EFp^^,. )  (Eq.  K-. 

I 


Where: 

Ech4  =  Annual  CR*  emissions  from  an 
individual  EAF,  metric  tons. 

Mproduci,  =  Annual  mass  of  alloy  product  i 
produced  in  the  EAF,  metric  tons. 
EFproducti  =  CH4  emission  factor  for  alloy 

product  i  from  Table  K— 1  of  this  subpart, 
kg  of  CH4  emissions  per  metric  ton  of 
alloy  product  i. 

(2)  You  must  deteraxine  the  total  CH4 
emissions  using  Equation  K-4  of  this 
section: 


CH.=tEe„..  (Eq.K.4) 

Where: 

CH4  =  Total  annual  CH4  emissions,  metric 
tons/year. 

Ech4,  =  Annual  CR*  emissions  from  EAF  k 
calculated  using  Equation  K-3  of  this 
section,  metric  tons/year, 
j  =  Total  number  of  EAFs  at  facility  used  for 
the  production  of  ferroalloys  listed  in 
Table  K-1  of  this  subpart. 


(Eq.  K-1) 


Mpiwiucik  =  Mass  of  alloy  product  k  tapped 
from  EAF,  metric  tons. 

Cproduclk  “  Carbon  content  in  alloy  product  k, 
metric  tons  of  C/metric  ton  product. 
^4non-prodiict  outgoing)  ~  Ndass  of  non-product 
outgoing  material  1  removed  from  EAF, 
metric  tons. 

Cnon-product  outgoing)  —  Carbon  Content  in  non¬ 
product  outgoing  material  1,  metric  tons 
of  C/metric  ton. 

(2)  You  must  determine  the  total  CO2 
emissions  from  the  electric  arc  furnaces  using 
Equation  K-2  of  this  section: 


CH4  emissions  using  the  procedure 
specified  in  paragraphs  (c)(1)  and  (2)  of 
this  section. 

(1)  For  each  EAF,  calculate  annual 
CH4  emissions  using  Equation  K-3  of 
this  section: 


§  98.1 1 4  Monitoring  and  QA/QC 
requirements. 

If  you  determine  CO2  emissions  using 
the  carbon  balance  procedure  in 
§  98.113(b),  you  must  meet  the 
requirements  specified  in  paragraphs  (a) 
through  (c)  of  this  section. 

(a)  Determine  the  mass  of  each  solid 
carbon-containing  process  input  and 
output  material  by  direct  measurements 
or  calculations  using  process  operating 
information,  and  record  the  total  mass 
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of  each  material  qonsumed  or  produced 
for  each  calendar  month. 

(h)  For  each  process  input  and  output 
material  identified  in  paragraph  (a)  of 
this  section,  you  must  determine  the 
average  carbon  content  of  the  material 
for  the  specified  period  using 
information  provided  by  your  material 
supplier  or  by  collecting  and  analyzing 
a  representative  sample  of  the  material. 

(c)  For  each  input  material  identified 
in  paragraph  (a)  of  this  section  for 
which  the  carbon  content  is  not 
provided  by  yoiur  material  supplier,  the 
carbon  content  of  the  material  must  be 
analyzed  by  an  independent  certified 
laboratory  at  least  annually  using  the 
test  methods  (and  their  QA/QC 
procedures)  in  §  98.7.  Use  ASTM 
E1941-04  (“Standard  Test  Method  for 
Determination  of  Carbon  in  Refractory 
and  Reactive  Metals  and  Their  Alloys”) 
for  analysis  of  metal  ore  and  alloy 
product;  ASTM  D5 3 7 3-02  (“Standard 
Test  Methods  for  Instrumental 
Determination  of  Carbon,  Hydrogen,  and 
Nitrogen  in  Laboratory  Samples  of  Coal 
and  Coke”)  for  analysis  of  carbonaceous 
reducing  agents  and  carbon  electrodes, 
and  ASTM  C25-06  (“Standard  Test 
Methods  for  Chemical  Analysis  of 
Limestone,  Quicklime,  and  Hydrated 
Lime”)  for  analysis  of  flux  materials 
such  as  limestone  or  dolomite. 

§  98.1 15  Procedures  for  estimating 
missing  data. 

For  the  carbon  input  procedure  in 
§  98.113(b),  a  complete  record  of  all 
measured  parameters  used  in  the  GHG 
emissions  calculations  is  required  (e.g., 
raw  materials  carbon  content  values, 

.  etc.).  TherefcMre,  whenever  a  quality- 
assured  value  of  a  required  parameter  is 
imavailable,  a  substitute  data  value  for 
the  missing  parameter  shall  be  used  in 
the  calculations. 

(a)  For  each  missing  value  of  the 
carbon  content  the  substitute  data  value 
shall  be  the  arithmetic  average  of  the 
quality-assured  values  of  that  parameter 
immediately  preceding  and  immediately 
following  the  missing  data  incident.  If, 
for  a  particular  parameter,  no  quality- 


assured  data  are  available  prior  to  the 
missing  data  incident,  the  substitute 
data  v^ue  shall  be  the  first  quality- 
assmed  value  obtained  after  the  missing 
data  period. 

(b)  For  missing  records  of  the  mass  of 
carbon-containing  input  or  output 
material  consumption,  the  substitute 
data  value  shall  be  the  best  available 
estimate  of  the  mass  of  the  input  or 
output  material.  The  owner  or  operator 
shall  document  and  keep  records  of  the 
procedures  used  for  all  such  estimates. 

(c)  If  you  are  required  to  calculate  CH4 
emissions  for  the  electric  arc  furnace  as 
specified  in  §  98.113(c),  then  you  are 
required  to  have  100  percent  of  the 
specified  data  for  each  reporting  period. 

§  98.1 1 6  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  each  cinnual  report 
must  contain  the  information  specified 
in  paragraphs  (a)  through  (f)  of  this 
section. 

(a)  Amiual  CO2  emissions  from  each 
electric  arc  furnace  used  for  ferroalloy 
production,  in  metric  tons  and  the 
method  used  to  estimate  these 
emissions. 

(b)  Annual  CH4  emissions  from  each 
electric  arc  furnace  used  for  the 
production  of  any  ferroalloy  listed  in 
Table  K-1  of  this  subpart. 

(c)  Facility  ferroalloy  product 
production  capacity  (metric  tons). 

(d)  Annual  facility  production 
quantity  for  each  ferroalloy  product 
(metric  tons). 

(d)  Number  of  facility  operating  hours 
in  calendar  5rBar. 

(f)  If  you  use  the  carbon  balance 
procedmre,  report  for  each  carbon- 
containing  input  and  output  material 
consumed  or  used  (other  than  fuel),  the 
information  specified  in  paragraphs 
(g)(1)  and  (2)  of  this  section. 

(1)  Annual  material  quantity  (in 
metric  tons). 

(2)  Annual  average  of  the  monthly 
carbon  content  determinations  for  each 
material  and  the  method  used  for  the 
determination  (e.g.,  supplier  provided 
information,  analyses  of  representative 
samples  you  collected). 


§  98.1 1 7  Records  that  must  be  retained. 

In  addition  to  the  records  required  by 
§  98.3(g)  of  this  part,  you  must  retain  the 
records  specified  in  paragraphs  (a) 
through  (e)  of  this  section. 

(a)  Monthly  facility  production 
quantity  for  each  ferroalloy  product  (in 
metric  tons). 

(b)  Number  of  facility  operating  hours 
each  month. 

(c)  If  you  use  the  carbon  balance 
procedure,  record  for  each  carbon- 
containing  input  and  output  material 
consumed  or  used  (other  than  fuel),  the 
information  specified  in  paragraphs 
(c)(1)  and  (2)  of  this  section. 

(1)  Monthly  material  quantity  (in- 
metric  tons). 

(2)  Monthly  average  carbon  content 
determined  for  material  and  records  of 
the  supplier  provided  information  or 
analyses  used  for  the  determination. 

(d)  You  must  keep  records  that 
include  a  detailed  explanation  of  how 
company  records  of  measurements  are 
used  to  estimate  the  carbon  input  input 
and  output  to  each  electric  arc  furnace. 
You  also  must  document  the  procedures 
used  to  ensure  the  accuracy  of  the 
measmements  of  materials  fed,  charged, 
or  placed  in  an  affected  unit  including, 
but  not  limited  to,  calibration  of 
weighiiig  equipment  and  other 
measurement  devices.  The  estimated 
accuracy  of  measurements  made  with 
these  devices  must  also  be  recorded, 
and  the  technical  basis  for  these 
estimates  must  be  provided. 

(e)  If  you  are  required  to  calculate  CH4 
emissions  for  the  electric  arc  furnace  as 
specified  in  §  98.113(c),  you  must 
maintain  records  of  the  total  amount  of 
each  alloy  product  produced  for  the 
specified  reporting  period,  and  the 
appropriate  alloy-product  specific 
emission  factor  used  to  calculate  CH4 
emissions. 

§98.118  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 


Table  K-1  of  Subpart  K— Electric  Arc  Furnace  (EAF)  CH-*  Emission  Factors 


Alloy  product  produced  in  EAF 


silicon  metal . 

ferrosilicon  90% 
ferrosilicon  75% 


CH4  Emission  factor 
(kg  CH4  per  metric  ton  product) 


EAF  operation 

Batch-charging 

Sprinkle- 
-  charging » 

Sprinkle¬ 
charging  and 
>750  °C'' 

1.5 

1.2 

0.7 

1.4 

•  1.1 

1.3 

1.0 

0.5 
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Table  K-1  of  Subpart  K— Electric  Arc  Furnace  (EAF)  CH^  Emission  Factors— Continued 


CH4  Emission  factor 
(kg  CH4  per  metric  ton  product) 


Alloy  product  produced  in  EAF 

EAF  operation 

Batch-charging 

Sprinkle¬ 
charging  > 

Sprinkle¬ 
charging  and 
>750 *0“ 

ferrosilicon  65%  . 

1.3 

1.0 

,0.5 

®  Sprinkle-charging  is  charging  intermittently  every  minute. 

‘’Temperature  measured  in  olt-gas  channel  downstream  of  the  furnace  hood. 


Subpart  L — Fluorinated  Greenhouse 
Gas  Production 

§  98.1 20  Definition  of  the  source  category. 

The  fluorinated  gas  production  source 
category  consists  of  facilities  that 
produce  a  fluorinated  GHG  from  any 
raw  material  or  feedstock  chemical. 
Producing  a  fluorinated  GHG  does  not 
include  the  reuse  or  recycling  of  a 
fluorinated  GHG  or  the  generation  of 
HFC-23  during  the  production  of 
HCFC-22. 

§98.121  Reporting  threshoid. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  a  fluorinated  greenhouse  gas 
production  process  and  the  facility 
meets  the  requirements  of  either 
§  98.2(a)(1)  or  (2). 

§  98.1 22  GHGs  to  report. 

(a)  You  must  report  the  CO2,  N2O,  and 
CH4  emissions  from  each  on-site 
stationary  combustion  unit.  For  these 
stationary  combustion  units,  you  must 
follow  the  applicable  calculation 
procedures,  monitoring  emd  QA/QC 
methods,  missing  data  procedures, 
reporting  requirements,  and 
recordkeeping  requirements  of  subpart 
C  of  this  part. 


(b)  You  must  report  the  total  mass  of , 
each  fluorinated  GHG  emitted  from  each 
fluorinated  GHG  production  process 
and  from  all  fluorinated  GHG 
production  processes  at  the  facility. 

§98.123  Calculating  GHG  emissions. 

(a)  The  total  mass  of  each  fluorinated 
GHG  product  emitted  annually  from  all 
fluorinated  GHG  production  processes 
shall  be  estimated  by  using  Equation  L- 

1  of  this  section: 

(Eq.L-1) 

p-\  i=l 

Where: 

Ep  =  Total  mass  of  each  fluorinated  GHG 
product  emitted  annucdly  from  all 
production  processes  (metric  tons). 

Epip  =  Total  mass  of  the  fluorinated  GHG 

product  emitted  from  production  process 
i  over  the  period  p  (metric  tons,  defrned 
in  Equation  L-3  of  this  section), 
n  =  Number  of  concentration  and  flow 
measurement  periods  for  the  year, 
m  =  Number  of  production  processes. 

(b)  The  total  mass  of  fluorinated  GHG 
by-product  k  emitted  annually  from  all 
fluorinated  GHG  production  processes 
shall  be  estimated  by  using  Equation  L- 

2  of  this  section: 


^Bk  “  ^  ^  ^Bhp  (^9-  ^"2) 

p=\  i=\ 

Where: 

Eflk  =  Total  mass  of  fluorinated  GHG  by¬ 
product  k  emitted  annually  from  all 
production  processes  (metric  tons). 

Efikip  =  Total  mass  of  fluorinated  GHG  by¬ 
product  k  emitted  from  production 
process  i  over  the  period  p  (metric  tons, 
defined  in  Equation  L-8  on  this  section), 
n  =  Number  of  concentration  and  flow 
measurement  periods  for  the  year, 
m  =  Number  of  production  processes. 

(c)  The  total  mass  of  each  fluorinated 
GHG  product  emitted  from  production 
process  i  over  the  period  p  shall  be 
estimated  at  least  daily  by  calculating 
the  difference  between  the  expected 
production  of  the  fluorinated  GHG 
based  on  the  consumption  of  reactants 
(e.g.,  HF  and  a  chlorocarbon  reactant) 
and  the  measured  production  of  the 
fluorinated  GHG,  accounting  for  yield 
losses  related  to  by-products  and 
wastes.  This  calculation  shall  be 
performed  for  each  reactant,  using 
Equation  L-3  of  this  section.  Estimated 
emissions  shall  equal  the  average  of  the 
results  obtained  for  each  reactant. 


R*MWp*SCp  ^ 

MWp*SCg 


(Eq.  L-3) 


Where: 

Epip  =  Total  mass  of  each  fluorinated  GHG 
product  emitted  from  production  process 
i  over  the  period  p  (metric  tons). 

P  =  Total  mass  of  the  fluorinated  GHG 

produced  by  production  process  i  over 
the  period  p  (metric  tons). 

R  =  Total  mass  of  the  reactant  that  is 

consumed  by  production  process  i  over 
the  period  p  (metric  tons,  defined  in 
Equation  L-4). 

MWr  =  Molecular  weight  of  the  reactant. 

MWp  =  Molecular  weight  of  the  fluorinated 
GHG  produced. 

SCr  =  Stoichiometric  coefficient  of  the 
reactant. 


SCp  =  Stoichiometric  coefficient  of  the 
fluorinated  GHG  produced. 

Cp  =  Concentration  (mass  fraction)  of  the 
fluorinated  GHG  product  in  stream  j  of 
destroyed  wastes.  If  this  concentration  is 
only  a  trace  concentration,  Cp  is  equal  to 
zero. 

Wdj  =  Mass  of  wastes  removed  from 
production  process  i  in  stream  j  and 
destroyed  over  the  period  p  (metric  tons, 
defined  in  Equation  L-5  of  this  section). 

Lskip  =  Yield  loss  related  to  by-product  k  for 
production  process  i  over  the  period  p 
(metric  tons,  defined  in  Equation  L-€  of 
this  section).  ’ 

q  =  Number  of  waste  streams  destroyed  in 
production  process  i. 


u  =  Number  of  by-products  generated  in 
production  process  i. 

(d)  The  total  mass  of  the  reactant  that 
is  consumed  by  production  process  i 
over  the  period  p  shall  be  estimated  by 
using  Equation  L— 4  of  this  section: 

R=Rp-Rp  (Eq.L-4) 

Where: 

R  =  Total  mass  of  the  reactant  that  is 

consumed  by  production  process  i  over 
the  period  p  (metric  tons). 

Rf  =  Total  mass  of  the  reactant  that  is  fed  into 
production  process  i  over  the  period  p 
(metric  tons). 


16656 


Federal  Register /Vol.  74,  No.  68 /Friday,  April  10,  2009 / Proposed  Rules 


Rr  =  Total  mass  of  the  reactant  that  is 

permanently  removed  from  production 
process  i  over  the  period  p  (metric  tons). 

(e)  The  mass  of  wastes  removed  from 
production  process  i  in  stream  j  and 
destroyed  over  the  period  p  shall  be 
estimated  using  Equation  Lr-5  of  this 
Section: 


(Eq-  L-5) 

Where: 

Woj  =  The  mass  of  wastes  removed  fr'om 
production  process  i  in  stream  j  and 
destroyed  over  the  period  p  (metric 
tons). 

Wpj  =  The  total  mass  of  wastes  removed  from 
production  process  i  in  stream  j  and  fed 


into  the  destruction  device  over  the 
period  p  (metric  tons). 

DE  =  Destruction  Efficiency  of  the 
destruction  device  (fraction). 

(f)  Yield  loss  related  to  by-product  k 
for  production  process  i  over  period  p 
shall  be  estimated  using  Equation  L-6  of 
this  section: 


(B^  •  MW,  •  ME„) 
(MW„'ME,) 


(Eq.  L-6) 


Where: 

Lskip  =  Yield  loss  related  to  by-product  k  for 
production  process  i  over  the  period  p 
(metric  tons). 

Skip  =  Mass  of  by-product  k  generated  by 
production  process  i  over  the  period  p 
(metric  tons,  defined  in  Equation  L-7  of 
this  section). 

MWp  =  Molecular  weight  of  the  Quorinated 
GHG  produced. 

MWflk  =  Molecular  weight  of  by-product  k. 

MEfik  =  Moles  of  the  element  shared  by  the 
reactant,  product,  and  by-product  k  per 
mole  of  by-product  k. 

MEp  =  Moles  of  the  element  shared  by  the 
reactant,  product,  and  by-product  k  per 
mole  of  the  product. 

(g)  If  by-product  k  is  responsible  for 

yield  loss  in  production  process  i  and 


occurs  in  any  process  stream  in  more 
than  trace  concentrations,  the  mass  of 
by-product  k  generated  by  production 
process  i  over  the  period  p  shall  be 
estimated  using  Equation  L-7  of  this 
section: 

(Eq-L-7) 

j 

Where: 

Bkip  =  Mass  of  by-product  k  generated  by 
production  process  i  over  the  period  p 
(metric  tons). 

Cakj  =  Concentration  (mass  fraction)  of  the 
by-product  k  in  stream  j  of  production 
process  i  over  the  period  p.  If  this 


concentration  is  only  a  trace 
concentration,  Cski  is  equal  to  zero. 

Sj  =  Mass  flow  of  process  stream  j  of 

production  process  i  over  the  period  p. 
q  =  Niunber  of  streams  in  production  process 
i. 

\ 

(h)  If  by-product  k  is  responsible  for 
yield  loss,  is  a  fluorinated  GHG,  occurs 
in  any  process  stream  in  more  than  trace 
concentrations,  and  is  not  completely 
recaptured  or  completely  destroyed;  the 
total  mass  of  by-product  k  emitted  from 
productidh  process  i  over  the  period  p 
shall  be  estimated  at  least  daily  using 
Equation  L-8  of  this  section: 


Efifap  —  B/ap  *  ^D)  *  ^Rl  (Eq*  L-8) 

>=1  I=\ 


Where: 

Eekip  =  Mass  of  by-product  k  emitted  from 
production  process  i  over  the  period  p 
(metric  tons). 

Bkip  =  Mass  of  by-product  k  generated  by 
production  process  i  over  the  period  p 
(metric  tons). 

Cekj  =  Goncentration  (mass  fraction)  of  the 
by-product  k  in  stream  j  of  destroyed 
wastes  over  the  period  p.  If  this 
concentration  is  only  a  trace 
concentration,  Cbj  is  equal  to  zero. 

Wdj  =  The  mass  of  wastes  that  are  removed 
from  production  process  i  in  stream  j  and 
that  are  destroyed  over  the  period  p 
(metric  tons,  defrned  in  Equation  L-5  of 
this  section). 

Cfiki  =  The  concentration  (mass  fraction)  of 
the  by-product  k  in  stream  1  of 
recaptured  material  over  the  period  p.  If 
this  concentration  is  only  a  trace 
concentration,  Cski  is  equal  to  zero. 

Sri  =  The  mass  of  materials  that  are  removed 
from  production  process  i  in  stream  1 
and  that  are  recaptured  over  the  period 
P- 

q  =  Number  of  waste  streams  destroyed  in 
production  process  i. 

V  =  Number  of  streams  recaptured  in 
production  process  L 


§  98.1 24  Monitoring  and  QA/QC 
requirements. 

(a)  The  total  mass  of  fludrinated  GHGs 
produced  over  the  period  p  shall  be 
estimated  at  least  daily  using  the 
methods  and  measurements  set  forth  in 
§§  98.413(b)  and  98.414. 

(b)  The  total  mass  of  each  reactant  fed 
into  the  production  process  shall  be 
measured  at  least,  daily  using 
flowmeters,  weigh  scedes,  or  a 
combination  of  volumetric  and  density 
measurements  with  an  accuracy  and 
precision  of  0.2  percent  of  full  scale  or 
better. 

(c)  The  total  mass  of  each  reactant 
permanently  removed  from  the 
production  process  shall  be  measured  at 
least  daily  using  flowmeters,  weigh 
scales,  or  a  combination  of  volumetric 
and  density  measmements  with  an 
acciuracy  and  precision  of  0.2  percent  of 
full  scale  or  better.  If  the  measured  mass 
includes  more  than  trace  concentrations 
of  materials  other  than  the  reactant,  the 
concentration  of  the  reactant  shall  be 
measured  at  least  daily  using  equipment 
and  methods' (e.g.,  gas  chromatography) 


with  an  accuracy  and  precision  of  5 
percent  or  better  at  the  concentrations  of 
the  process  samples.  This  concentration 
(mass  fraction)  shall  be  multiplied  by 
the  mass  measurement  to  obtain  the 
mass  of  the  reactant  permanently 
removed  from  the  production  process. 

(d)  If  the  waste  permanently  removed 
from  the  production  process  and  fed 
into  the  destruction  device  contains 
more  than  trace  concentrations  of  the. 
fluorinated  GHG  product,  the  mass  of 
waste  fed  into  the  destruction  device 
shall  be  measmed  at  least  daily  using 
flowmeters,  weigh  scales,  or  a 
combination  of  volumetric  and  density 
measurements  with  an  accuracy  and 
precision  of  0.2  percent  of  full  scale  or 
better.  If  the  measured  mass  includes 
more  than  trace  concentrations  of 
materials  other  than  the  product,  the 
concentration  of  the  product  shall  be 
measured  at  least  daily  using  equipment 
and  methods  (e.g.,  gas  chromatography) 
with  an  accuracy  and  precision  of  5 
percent  or  better  at  the  concentrations  of 
the  process  samples. 
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fe)  If  a  by-product  is  responsible  for 
yield  loss  and  occurs  in  any  process 
stream  in  more  than  trace 
concentrations,  the  mass  flow  of  each 
process  stream  that  contains  more  than 
trace  concentrations  of  the  by-product 
shall  be  measured  at  least  daily  using 
flowmeters,  weigh  scales,  or  a 
combination  of  volumetric  and  density 
measurements  with  an  accuracy  and 
precision  of  0.2  percent  of  full  scale  or 
better.  If  the  measured  mass  includes 
more  than  trace  concentrations  of 
materials  other  than  the  by-product,  the 
concentration  of  the  by-product  shall  be 
irieasured  at  least  daily  using  equipment 
and  methods  (e.g.,  gas  chromatography) 
with  an  accuracy  and  precision  of  5 
percent  or  better  at  the  concentrations  of 
the  process  samples. 

(fj  If  a  by-product  is  a  fluorinated 
GHG,  occurs  in  more  than  trace 
concentrations  in  any  process  stream, 
occurs  in  more  than  trace 
concentrations  in  any  stream  that  is 
recaptured  or  is  fed  into  a  destruction 
device,  and  is  not  completely 
recaptured  or  completely  destroyed;  the 
mass  flow  of  each  stream  that  contains 
more  than  trace  concentrations  of  the 
by-product  and  that  is  recaptured  or  is 
fed  into  the  destruction  device  or  shall 
be  measured  at  least  daily  using 
flowmeters,  weigh  scales,  or  a 
combination  of  volumetric  and  density 
measurements  with  an  accuracy  and 
precision  of  0.2  percent  of  full  scale  or 
better.  If  the  measured  mass  includes 
more  than  trace  concentrations  of 
materials  other  than  the  by-product,  the 
concentration  of  the  by-product  shall  be 
measured  at  least  daily  using  equipment 
and  methods  {e.g.,  gas  chromatography) 
with  an  accuracy  and  precision  of  5 
percent  or  better  at  the  concentrations  of 
the  process  samples. 

(g)  All  flowmeters,  Scales,  load  cells, 
and  volumetric  and  density  measures 
used  to  measure  quantities  that  are  to  be 
reported  under  §  98.126  shall  be 
calibrated  using  suitable  NIST-traceable 
standards  and  suitable  methods 
published  by  a  consensus  standards 
organization  (e.g.,  ASTM,  ASME, 
ASHRAE,  or  others).  Alternatively, 
calibration  procedures  specified  by  the 
flowmeter,  scale,  or  load  cell 
manufacturer  may  be  used.  Calibration 
shall  be  performed  prior  to  the  first 
reporting  year.  After  the  initial 
calibration,  recalibration  shall  be 
performed  at  least  annually  or  at  the 
minimum  frequency  specified  by  the 
manufacturer,  whichever  is  more 
•  frequent. 

(n)  All  gas  chromatographs  used  to 
determine  the  concentration  of 
fluorinated  greenhouse  gases  in  process 
streams  shall  be  calibrated  at  least 


monthly  through  analysis  of  certified 
standards  with  known  concentrations  of 
the  same  chemicals  in  the  same  ranges 
(fractions  by  mass)  as  the  process 
samples.  Calibration  gases  prepared 
from  a  high-concentration  certified 
standard  using  a  gas  dilution  system 
that  meets  the  requirements  specified  in 
Test  Method  205,  40  CFR  Part  51, 
Appendix  M  may  also  he  used. 

(i)  For  purposes  of  equation  L-5,  the 
destruction  efficiency  can  initially  be 
equated  to  the  destruction  efficiency 
determined  during  a  previous 
performance  test  of  the  destruction 
device  or,  if  no  performance  test  has 
been  done,  the  destruction  efficiency 
provided  by  the  manufacturer  of  the 
destruction  device.  Fluorinated  GHG 
production  facilities  that  destroy 
fluorinated  GHGs  shall  conduct  annual 
measurements  of  mass  flow  and 
fluorinated  GHG  concentrations  at  the 
outlet  of  the  thermal  oxidizer  in 
accordance  with  EPA  Method  18  at  40 
CFR  part  60,  appendix  A-6.  Tests  shall 
be  conducted  under  conditions  that  are 
typical  for  the  production  process  and 
destruction  device  at  the  facility.  The 
sensitivity  of  the  emissions  tests  shall  be 
sufficient  to  detect  emissions  equal  to 
0.01  percent  of  the  mass  of  fluorinated 
GHGs  being  fed  into  the -destruction 
device.  If  the  test  indicates  that  the 
actual  DE  of  the  destruction  device  is 
lower  than  the  previously  determined 
DE,  facilities  shall  either: 

(1)  Substitute  the  DE  implied  by  the 
most  recent  emissions  test  for  the 
previously  determined  DE  in  the 
calculations  in  §  98.123,  or 

(2)  Perform  more  extensive 
performance  testing  of  the  DE  of  the 
oxidizer  and  use  the  DE  determined  by 
the  more  extensive  testing  in  the 
calculations  in  §  98.123. 

(j)  In  their  estimates  of  the  mass  of 
fluorinated  GHGs  destroyed,  fluorinated 
GHG  production  facilities  that  destroy 
fluorinated  GHGs  shall  account  for  any 
temporary  reductions  in  the  destruction 
efficiency  that  result  ft-om  any  startups, 
shutdowns,  or  malfunctions  of  the 
destruction  device,  including  departures 
from  the  operating  conditions  defined  in 
state  or  local  permitting  requirements 
and/or  oxidizer  manufacturer 
specifications. 

(k)  Fluorinated  GHG  production 
facilities  shall  account  for  fluorinated 
GHG  emissions  that  occur  as  a  result  of 
startups,  shutdowns,  and  malfunctions, 
either  recording  fluorinated  GHG 
emissions  during  these  events,  or 
documenting  that  these  events  do  not 
result  in  significant  fluorinated  GHG 
emissions. 


§  98.125  Procedures  for  estimating 
missing  data. 

(a)  A  complete  record  of  all  measured 
parameters  used  in  the  GHG*emissions 
calculations  is  required.  Therefore, 
whenever  a  quality-assured  value  of  a 
required  parameter  is  unavailable  (e.g., 
if  a  meter  malfunctions  during  unit 
operation  or  if  a  required  process 
sample  is  not  taken),  a  substitute  data 
value  for  the  missing  parameter  shall  be 
used  in  the  calculations,  according  to 
the  following  requirements: 

(1)  For  each  missing  value  of  the  mass 
of  fluorinated  GHG  produced,  the  mass 
of  reactants  fed  into  the  production 
process,  the  mass  of  reactants 
permanently  removed  from  the 
production  process,  the  mass  flow  of 
process  streams  containing  more  than 
trace  concentrations  of  by-products  that 
lead  to  yield  losses,  or  the  mass  of 
wastes  fed  into  the  destruction  device; 
the  substitute  value  of  that  parameter 
shall  be  a  secondary  mass  measurement 
taken  during  the  period  the  primary 
mass  measurement  was  not  available. 

For  example,  if  tbe  mass  produced  is 
usually  measured  with  a  flowmeter  at 
the  inlet  to  the  day  tank  and  that 
flowmeter  fails  to  meet  an  accuracy  or 
precision  test,  malfunctions,  ot  is 
rendered  inoperable;  then  the  mass 
produced  may  be  estimated  by 
calculating  the  change  in  volume  in  the 
day  tank  and  multiplying  it  by  the 
density  of  the  product. 

(2)  For  each  missing  value  of 
fluorinated  GHG  concentration,  the 
substitute  data  value  shall  be  the 
arithmetic  average  of  the  quality-assured 
values  of  that  parameter  immediately 
preceding  and  immediately  following 
the  missing  data  incident.  If  no  quality- 
assured  data  are  available  prior  to  the 
missing  data  incident,  the  substitute 
data  value  shall  be  the  first  quality- 
assured  value  obtained  after  the  missing 
data  period. 

(3)  If  the  methods  specified  in 
paragraphs  (a)(1)  and  (2)  of  this  section 
are  likely  to  significantly  under-  or 
overestimate  the  value  of  the  parameter 
during  the  period  when  data  were 
missing,  you  shall  develop  a  best 
estimate  of  the  parameter,  documenting 
the  methods  used,  the  rationale  behind 
them,  and  the  reasons  why  the  methods 
specified  in  (a)(1)  and  (2)  would  lead  to 
a  significant  under-  or  overestimate  of 
the  parameter. 

§98.126  Data  reporting  requirements. 

(a)  In  addition  to  the  information 
required  by  §  98.3(c),  you  shall  report 
the  following  information  for  eacb 
production  process  at  the  facility. 
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(1)  The  total  mass  of  the  fluorinated 
GHG  produced  in  metric  tons,  by" 
chemical. 

(2)  The  total  mass  of  each  reactant  fed  ^ 
into  the  production  process  in  metric 
tons,  by  chemical. 

(3)  The  total  mass  of  each  reactant 
permanently  removed  from  the 
production  process  in  metric  tons,  by 
chemical. 

(4)  The  total  mass  of  the  fluorinated  . 
GHG  product  removed  from  the 
production  process  and  destroyed. 

(5)  The  mass  of  each  by-product 
generated. 

(6)  The  mass  of  each  by-product 
destroyed  at  the  facility. 

(7)  The  mass  of  each  by-product 
recaptured  and  sent  off-site  for 
destruction. 

(8)  The  mass  of  each  by-product 
recaptured  for  other  purooses. 

(9j  The  mass  of  each  fluorinated  GHG 
emitted. 

(b)  Where  missing  data  have  been 
estimated  pursuant  to  §  98.125,  you 
shall  report  the  information  specified  in 
paragraphs  (b)(1)  and  (2)  of  this  section. 

(1)  The  reason  the  data  were  missing, 
the  length  of  time  the  data  were  missing, 
the  method  used  to  estimate  the  missing 
data,  and  the  estimates  of  those  data. 

(2)  Where  the  missing  data  have  been 
estimated  pursuant  to  §  98.125(a)(3), 
you  shall  iso  report  the  rationale  for 
the  methods  used  to  estimate  the 
missing  data  and  why  the  methods 
specified  in  §  98.125  (a)(1)  and  (2) 
would  lead  to  a  significant  under-  or 
overestimate  of  the  parameter(s). 

(c)  A  fluorinated  GHG  production 
facility  that  destroys  fluorinated  GHGs 
shall  report  the  results  of  the  annual 
fluorinated  GHG  concentration 
measurements  at  the  outlet  of  the 
destruction  device,  including: 

(1)  Flow  rate  of  fluorinated  GHG  being 
fed  into  the  destruction  device  in  kg/hr. 

(2)  Concentration  (mass  fraction)  of 
fluorinated  GHG  at  the  outlet  of  the 
destruction  device. 

(3)  Flow  rate  at  the  outlet  of  the 
destruction  device  in  kg/hr. 

(4)  Emission  rate  calculated  from 
paragraphs(c)(2)  and  (c)(3)  of  this 
section  in  kg/hr. 

(d)  A  fluorinated  GHG  production 
facility  that  destroys  fluorinated  GHGs 
shall  submit  a  one-time  report 
containing  the  following  information: 

(1)  Destruction  efficiency  (DE)  of  each 
destruction  unit. 

(2)  Test  methods  used  to  determine 
the  destruction  efficiency. 

(3)  Methods  used  to  record  the  mass 
of  fluorinated  GHG  destroyed. 

(4)  Chemical  identity  of  the 
fluorinated  GHG(s)  used  in  the 
performance  test  conducted  to 
determine  DE. 


(5)  Name  of  all  applicable  federal  or 
state  regulations  that  may  apply  to  the 
destruction  process. 

(6)  If  any  process  changes  affect  unit 
destruction  efficiency  or  the  methods 
used  to  record  mass  of  fluorinated  GHG 
destroyed,  then  a  revised  report  must  be 
submitted  to  reflect  the  changes.  The 
revised  report  must  be  submitted  to  EPA 
within  60  days  of  the  change. 

§  98.1 27  Records  that  must  be  retained. 

(a)  In  addition  to  the  data  required  by 
§§  98.123  and  98.126,  you  shall  retain 
the  following  records: 

(1)  Dated  records  of  the  data  used  to 
estimate  the  data  reported  under 
§§98.123  and  98.126. 

(2)  Dated  records  documenting  the 
initial  and  periodic  calibration  of  the 
gas  chromatographs,  weigh  scales, 
flowmeters,  and  volumetric  and  density 
measures  used  to  measure  the  quantities 
reported  under  this  subpart,  including 
the  industry  standards  or  manufacturer 
directions  used  for  calibration  pursuant 
to  §  98.124(g)  and  (h). 

(b)  In  addition  to  the  data  required  by 
paragraph  (a)  of  this  section,  the 
designated  representative  of  a 
fluorinated  GHG  production  facility  that 
destroys  fluorinated  GHGs  shall  keep 
records  of  test  reports  and  other 
information  documenting  the  facility’s 
one-time  destruction  efficiency  report 
and  annaul  destruction  device  outlet 
reports  in  §  98.126(c)  and  (d). 

§  98.1 28  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Subpart  M — Food  Processing 

§  98.1 30  Definition  of  the  source  category. 

Food  processing  facilities  prepare  raw 
ingredients  for  consumption  by  animals 
or  humans.  Food  processing  facilities 
transform  raw  ingredients  into  food, 
transform  food  into  other  forms  for 
consumption  by  humans  or  animals,  or 
transform  food  for  further  processing  by 
the  food  processing  industry. 

§  98.1 31  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  a  food  processing  operation 
and  the  facility  meets  the  requirements 
of  either  §  98.2(a)(1)  or  (2). 

§  98.1 32  GHGs  to  report. 

You  must  report: 

(a)  Emissions  of  CO2,  N2O,  and  CH4 
from  on-site  stationary  combustion.  You 
must  follow  the  requirements  of  subpart 
C  of  this  part. 

(b)  Emissions  of  CH4  from  on-site 
landfills.  You  must  follow  the 


calculation  procedures,  monitoring  and 
QA/QC  methods,  missing  data 
procedures,  reporting  requirements,  and 
recordkeeping  requirements  of  subpart 
HH  of  this  part. 

(c)  Emissions  of  CH4  firom  on-site 
wastewater  treatment.  You  must  follow 
the  requirements  of  subpart  II  of  this 
part. 

§98.133  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Subpart  N — Glass  Production 

§  98.1 40  Definition  of  the  source  category. 

(a)  A  glass  manufacturing  facility 
manufactures  flat  glass,  container  glass, 
pressed  and  blown  glass,  or  wool 
fiberglass  by  melting  a  mixture  of  raw 
materials  to  produce  molten  glass  and 
form  the  molten  glass  into  sheets, 
containers,  fibers,  or  other  shapes.  A 
glass  manufacturing  facility  uses  one  or 
more  continuous  glass  melting  furnaces 
to  produce  glass. 

(p)  A  glass  melting  furnace  that  is  an 
experimental  furnace  or  a  research  and 
development  process  unit  is  not  subject 
to  this  subpart. 

§98.141  Reporting  threshold. 

You  must  report  .GHG  emissions 
under  this  subpart  if  your  facility 
contains  a  glass  production  process  and 
the  facility  meets  the  requirements  of 
either  §  98.2(a)(1)  or  (2). 

§98.142  GHGs  to  report. 

(a)  You  must  report  CO2  process 
emissions  from  each  continuous  glass 
melting  furnace  at  your  glass 
manufacturing  facility  as  required  by 
this  subpart. 

(b)  You  must  report  the  CO2,  N2O,  and 
CH‘*  emissions  from  fuel  combustion  at 
each  continuous  glass  melting  furnace 
and  at  any  other  on-site  stationary  fuel 
combustion  unit.  For  each  stationary 
fuel  combustion  unit,  you  must  follow 
the  requirements  of  subpart  C  of  this 
part. 

§98.143  Calculating  GHG  emissions. 

(a)  If  you  operate  and  maintain  a 
continuous  emission  monitoring  system 
(GEMS)  that  measures  total  CO2 
emissions  consistent  with  the 
requirements  in  subpart  G  of  this  part, 
you  must  estimate  total  CO2  emissions  • 
according  to  the  requirements  in 
§98.33. 

(b)  If  you  do  not  operate  and  maintain 
a  GEMS  that  measures  total  CO2 
emissions  consistent  with  the 
requirements  in  subpart  G  of  this  part, 
you  shall  calculate  process  emissions  of 
CO2  from  each  glass  melting  furnace 
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according  to  paragraphs  {b)(l)  through 
(5).of  this  section,  except  as  specified  in 
paragraph  (c)  of  this  section. 

(1)  For  each  carbonate-based  raw 
material  charged  to  the  furnace,  obtain 


Where: 

Eco2  =  Process  mass  emissions  of  CO2  (metric 
ton/yr)  from  the  furnace, 
n  =  Number  of  carbonate-based  raw  materials 
charged  to  furnace. 


Where: 

CO2  =  Total  annual  process  CO2  emissions 
from  glass  manufacturing  facility  (metric 
tons/year). 

EC02i  =  Annual  CO2  emissions  from  glass 
melting  furnace  i  (metric  tons  C02/year). 
k  =  Number  of  continuous  glass  melting 
furnaces. 

(c)  As  an  alternative  to  data  provided 
by  the  raw  material  supplier,  a  value  of 
1.0  can  be  used  for  the  mass  firaction 
(MFi)  of  carbonate-based  mineral  i  in 
Equation  N-1  of  this  section. 

§98.144  Monitoring  and  QA/QC 
requirements. 

(a)  You  shall  determine  annual 
amounts  of  carbonate-based  raw 
materials  charged  to  each  continuous 
glass  melting  furnace  using  calibrated 
scales  or  weigh  hoppers.  Total  annual 
mass  charged  to  glass  melting  furnaces 
at  the  facility  shall  be  compared  to 
records. of  raw  material  purchases  for 
the  year. 

(b)  If  raw  material  supplier  data  are 
used  to  determine  carbonate-based 
mineral  mass  fractions  according  to 

§  98.143(b)(1),  measurements  of  the 
mass  ft'action  of  each  ceubonate-based 
mineral  in  the  carbonate-based  raw 
materials  shall  be  made  at  least  annually 
to  verify  the  mass  fraction  data  provided 
by  the  supplier  of  the  raw  material;  such 
measurements  shall  be  based  on 
sampling  and  chemical  analysis 
conducted  by  a  certified  laboratory 
using  a  suitable  method  published  by  a 
consensus  standards  organization  (e.g., 
ASTM  Method  D3682,  Test  Method  for 
Major  and  Minor  Elements  in  Coal  and 


fi’om  the  supplier  of  the  raw  material  the 
carbonate-based  mineral  mass  fraction. 

(2)  Determine  the  quantity  of  each 
carbonate-based  raw  material  charged  to 
the  furnace. 

(3)  Apply  the  appropriate  emission 
factor  for  each  carbonate-based  raw 


Eco2=  XMFi*M..EFi.F.  (Eq.N-1) 


MFi  =  Mass  fraction  of  carbonate-based 
mineral  i  in  carbonate-based  raw 
material  i  (dimensionless  unit). 

Mi  =  Mass  of  carbonate-based  raw  material  i 
charged  to  furnace  (metric  ton/yr). 

EFi  =  Emission  factor  for  carbonate-based  raw 
material  i  (metric  ton  C02/metric  ton 
carbonate-based  raw  material). 


CO2  =i;Eeo,i  (Eq.N-2) 

i=l 


Coke  Ash  by  Atomic  Absorption 
Method). 

§  98.1 45  Procedures  for  estimating 
missing  data. 

(a)  Missing  data  on  the  monthly 
amounts  of  carbonate-based  raw 
materials  charged  to  any  continuous 
glass  melting  ^rnace  shall  be  replaced 
by  the  average  of  the  data  fi’om  the 
previous  month  and  the  following 
month  for  each  carbonate-based  raw 
material  charged. 

(b)  Missing  data  on  the  mass  firactions 
of  carbonate-based  minerals  in  the 
carbonate-based  raw  materials  shall  be 
replaced  using  the  assumption  that  the 
mass  fraction  of  each  carbonate  based 
mineral  is  1.0. 

§98.146  Data  reporting  requirements. 

You  shall  report  the  information 
specified  in  paragraphs  (a)  through  (d) 
of  this  section  for  each  continuous  glass 
melting  furnace. 

(a)  Annual  process  emissions  of  CO2, 
in  metric  tons/yr. 

(b)  Annual  quantity  of  each  carbonate- 
based  raw  material  charged,  in  metric 
tons/yr. 

(c)  Annual  quantity  of  glass  produced, 
in  metric  tons/yr. 

(d)  If  process  CO2  emissions  are 
calculated  based  on  data  provided  by 
the  raw  material  supplier  according  to 
§  98.143(a)(1),  the  carbonate-based 
mineral  mass  fraction  (as  percent)  for 
each  carbonate-based  raw  material 
charged  to  a  continuous  glass  melting 
furnace. 


material  charged  to  the  furnace,  as 
shown  in  Table  N-1  to  this  subpart. 

(4)  Use  Equation  N-1  of  this  subpart 
to  calculate  process  mass  emissions  of 
CO2  for  each  furnace: 


Fj  =  Fraction  of  calcination  achieved  for 
carbonate-based  raw  material  i,  assumed 
to  be  equal  to  1.0  (dimensionless  unit). 

(5)  You  must  determine  the  total 
process  CO2  emissions  from  continuous 
glass  melting  furnaces  at  the  facility 
using  Equation  N-2  of  this  section: 


§  98.147  Records  that  must  be  retained. 

In  addition  to  the  information 
required  by  §  98.3(g),  you  must  retain 
the  records  listed  in  paragraphs  (a) 
through  (e)  of  this  section. 

(a)  Total  number  of  continuous  glass 
melting  furnaces. 

(b)  Monthly  glass  production  rate  for 
each  continuous  glass  melting  furnace. 

(c)  Monthly  amount  of  each 
carbonate-based  raw  material  charged  to 
each  continuous  glass  melting  furnace. 

(d)  If  process  CO2  emissions  are 
calculated  using  data  provided  by  the 
raw  material  supplier  according  to 

§  98.143(b)(1),  you  must  retain  the 
records  in  paragraphs  (d)(1)  and  (2)  of 
this  section. 

(1)  Data  on  carbonate-based' mineral 
mass  fractions  provided  by  the  raw 
material  supplier. 

(2)  Results  of  all  tests  used  to  verify 
the  carbonate-based  mineral  mass 
ft'action  for  each  carbonate-based  raw 
material  charged  to  a  continuous  glass 
melting  furnace. 

(e)  All  other  documentation  used  to 
support  the  reported  GHG  emissions. 

§98.148  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Table  N-1  of  Subpart  N— CO2 
Emission  Factors  for  Car¬ 
bonate-Based  Raw  Materials 


Carbonate-based  raw  CO2  Emission 
material — mineral  factor* 


Limestone — CaCOi  . I  0.440 
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Table  N-1  of  Subpart  N— CO2 
Emission  Factors  for  Car¬ 
bonate-Based  Raw  Materials— 
Continued 


Carbonate-based  raw 

CO2  Emission 

material — mineral 

factor® 

Dolomite — CaMg{C03)2 . 

0.477 

Sodium  carbonate/soda 

ash — Na2C03  . 

0.415 

“Emission  factors  in  units  of  metric  tons  of 
CO2  emitted  per  metric  ton  of  cartwnate- 
based  raw  material  charged  to  the  furnace. 


Subpart  O — HCFC-22  Production  and 
HFC-23  Destruction 

§  98.1 50  Definition  of  the  source  category. 

The  HCFC-22  production  and  HFC- 
23  destruction  source  category  consists 
of  HCFC-22  production  processes  and 
HFC-23  destruction  processes. 

(a)  An  HCFC-22  production  process 
produces  HCFC-22 
(chlorodifluoromethane,  or  CHCIF2) 
from  chloroform  (CHCI3)  and  hydrogen 
fluoride  (HF). 

(b)  An  HFC-23  destruction  process  is 
any  process  in  which  HFC-23 
undergoes  destruction.  An  HFC— 23 
destruction  process  may  or  may  not  be 
co-located  with  an  HCFC-22  production 
process  at  the  same  facility. 

§  98.1 51  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  a  HCFC-22  production  or 


HFC-23  destruction  process  and  the 
facility  meets  the  requirements  of  either 
§  98.2(a)(1)  or  (2). 

§  98.1 52  GHGs  to  report. 

(a)  You  must  report  the  CO2,  N2O,  and 
CH4  emissions  from  each  on-site 
stationary  combustion  unit.  For  these 
stationary  combustion  rmits,  you  must 
follow  the  applicable  calculation 
procedmes,  monitoring  and  QA/QC 
methods,  missing  data  procedures, 
reporting  requirements,  and 
recordkeeping  requirements  of  subpart 
C  of  this  part. 

(b)  You  must  report  HFC-23 
emissions  from  HCFC-22  production 
processes  and  HFC-23  destruction 
processes. 

§98.153  Calculating  GHG  emissions. 

(a)  The  total  mass  of  HFC-23 
generated  from  each  HCFC-22 
production  process  shall  be  estimated 
by  using  one  of  two  methods,  as 
applicable: 

(1)  Where  the  mass  flow  of  the 
combined  stream  of  HFC-23  and 
another  reaction  product  (e.g.,  HCl)  is 
measured,  multiply  the  daily  (or  more 
frequent)  HFC-23  concentration 
measurement  (which  may  be  the  average 
of  more  frequent  concentration 
measurements)  by  the  daily  (or  more 
frequent)  mass  flow  of  the  combined 
stream  of  HFC-23  and  the  other 
product.  To  estimate  annual  HFC-23 
production,  sum  the  daily  (or  more 
frequent)  estimates  of  the  quantities  of 


HFC-23  produced  over  the  year.  This 
calculation  is  summarized  in  Equation 
0-1  of  this  section: 

(Eq.O-1) 

p=l 


G23  =  Mass  of  HFC-23  generated  annually 
(metric  tons). 

C23  =  Fraction  HFC-23  by  weight  in  HFC-23/ 
other  product  stream. 

Fp  =  Mass  flow  of  HFC— 23/other  product 
stream  during  the  period  p  (kg), 
p  =  Period  over  which  mass  flows  and 
concentrations  are  measured, 
n  =  Number  of  concentration  and  flow 
measurement  periods  for  the  year. 

10“ 5  =  Conversion  factor  from  kilograms  to 
metric  tons. 

(2)  Where  the  mass  of  only  a  reaction 
product  other  than  HFC-23  (either 
HCFC-22  or  HCl)  is  measured,  multiply 
the  ratio  of  the  daily  (or  more  frequent) 
measurement  of  the  HFC-23 
concentration  and  the  daily  (or  more 
frequent)  measurement  of  the  other 
product  concentration  by  the  daily  (or 
more  frequent)  mass  produced  of  the 
other  product.  To  estimate  annual  HFC- 
23  production,  sum  the  daily  (or  more 
frequent)  estimates  of  the  quantities  of 
HFC-23  produced  over  the  yeM.  This 
calculation  is  summarized  in  Equation 
0-2  of  this  section,  assuming  that  the 
other  product  is  HCFC-22.  If  the  other 
product  is  HCl,  HCl  may  be  substituted 
for  HCFC-22  in  Equations  0-2  and  O- 
3  of  this  section. 


Where: 


Where: 

C2.1  =  Mass  of  HFC-23  generated  annually 
(metric  tons). 

C23  =  Fraction  HFC-23  by  weight  in  HCFC- 
22/HFC-23  stream. 

C22  =  Fraction  HCFC-22  by  weight  in  HCFC- 
22/HFC-23  stream. 

P22  =  Mass  of  HCFC-22  produced  over  the 
period  p  (kg). 

p  =  Period  over  which  masses  and 
concentrations  are  measured. 

n  =  Number  of  concentration  and  mass 
measurement  periods  for  the  year. 

10“ ^  =  Conversion  factor  from  kilograms  to 
metric  tons. 


<^23  =S 

p=\ 


V^22  J 


*  P„*10‘ 


(Eq.0-2) 


(b)  The  mass  of  HCFC-22  produced 
over  the  period  p  shall  be  estimated  by 
using  Equation  0-3  of  this  section: 

P,,=LF*{0,,-U,,)  (Eq.O-3) 

Where: 

P22  =  Mass  of  HCFC-22  produced  over  the 
period  p  (kg). 

O22  =  mass  of  HCFC-22  that  is  measured 
coming  out  of  the  Production  process 
over  the  period  p  (kg). 

U22  =  Mass  of  used  HCFC-22  that  is  added 
to  the  production  process  upstream  of 


the  output  measurement  over  the  period 
P  (kg). 

LF  =  Factor  to  account  for  the  loss  of  HCFC- 
22  upstream  of  the  measurement.  The 
value  for  LF  shall  be  determined 
pursuant  to  §  98.154(e). 

(c)  For  HCFC-22  production  facilities 
that  do  not  use  a  thermal  oxidizer  or 
have  a  thermal  oxidizer  that  is  not 
directly  connected  to  the  HCFC-22 
production  equipment,  HFC-23 
emissions  shall  be  estimated  using 
Equation  0-4  of  this  section: 


£^23  —  ^23  (*^23  ^^23  "*■  ^23  )  (^9-  0"4) 


Where: 

E23  =  Mass  of  HFC-23  emitted  annually 
(metric  tons). 


C23  =  Mass  of  HFC-23  generated  annually 
(metric  tons). 

S23  =  Mass  of  HFC-23  packaged  for  sale 
annually  (metric  tons). 


OD23  =  Mass  of  HFC-23  sent  off-site  for 
destruction  (metric  tons). 

D23  =  Mass  of  HFC-23  destroyed  on-site 
(metric  tons). 
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(d)  For  HCFC-22  production  facilities 
that  use  a  thermal  oxidizer  connected  to 
the  HCFC-22  production  equipment, 
HFC-23  emissions  shall  be  estimated 
using  Equation  0-5  of  this  section: 

^23  ~  ^  ^py  (^9-  C)“5) 


Where: 

E23  =  Mass  of  HFC-23  emitted  annually 
(metric  tons). 

El  =  Mass  of  HFC-23  emitted  annually  from 
equipment  leaks,  calculated  using 
Equation  0-6  (metric  tons). 

Epv  =  Mass  of  HFC-23  emitted  annually  from 
process  vents,  calculated  using  Equation 
0-7  (metric  tons). 


Ed  =  Mass  of  HFC-23  emitted  annually  from 
thermal  oxidizer  (metric  tons),  calculated 
using  Equation  0-9  of  this  section. 

(e)  The  mass  of  HFC-23  emitted 
annually  from  equipment  leaks  (for  use 
in  Equation  0-5  of  this  section)  shall  be 
estimated  by  using  Equation  0-6  of  this 
section: 


■  (Eq.O-6) 

p=l  / 


Where: 

El  =  Mass  of  HFC-23  emitted  annually  from 
equipment  leaks  (metric  tons). 

C23  =  Fraction  HFC-23  by  weight  in  the 
stream(s)  in  the  equipment. 

Fgi  =  The  applicable  leak  rate  specifred  in 
table  C^l  for  each  source  of  equipment 
type  and  service  t  with  a  screening  value 
greater  than  or  equal  to  10,000  ppmv  (kg/ 
hr/source). 


No,  =  The  number  of  sources  of  equipment 
type  and  service  t  with  screening  values 
greater  than  or  equal  to  10,000  ppmv  as 
determined  according  to  §  98.154(h). 

Fn  =  The  applicable  leak  rate  specified  in 
table  0-1  for  each  source  of  equipment 
type  and  service  t  with  a  screening  value 
of  less  than  10,000  ppmv  (kg/hr/source). 

Nu  =  The  number  of  sources  of  equipment 
type  and  service  t  with  screening  values 


less  than  10,000  ppmv  as  determined 
according  to  §  98.154(i). 
p  =  One  hour. 

n  =  Number  of  hour's  during  the  year  during 
which  equipment  contained  HFC-23. 
t  =  Equipment  type  and  service  as  specified 
in  Table  0-1. 

,  10“^  =  Factor  converting  kg  to  metric  tons. 


Table  0-1  of  Subpart  O— Emission  Factors  for  Equipment  Leaks 


Equipment  type 

1 

Senrice 

Emission  factor  (kg/hr/source) 

>10,000  ppmv 

<10,000  ppmv 

Valves  . . . . 

Gas . 

0.0782 

0.000131 

Valves  . . . . . 

Light  liquid  . 

0.0892 

0.000165 

Pump  seals . 

Light  liquid  . 

0.243 

0.00187 

Compressor  seals . 

Gas . 

1.608 

0.0894 

Pressure  relief  valves  . 

Gas . . . 

1.691 

0.0447 

Connectors . 

All  . 

0.113 

0.0000810 

Open-ended  lines  . 

All  . •. . 

0.01195 

0.00150 

(f)  The  mass  of  HFC-23  emitted  estimated  by  using  Equation  0-7  of  this 

annually  from  process  vents  (for  use  in  section: 

Equation  0-5  of  this  section)  shall  be 


p=l 


PR. 


PRt 


(Eq.O-7) 


Where: 

Epv  =  Mass  of  HFC-23  emitted  annually  from 
process  vents  (metric  tons). 

ERt  =  The  HFC-23  emission  rate  from  the 
process  vents  during  the  period  of  the 
most  recent  test  (kg/hr). 

PRp  =  The  HCFC-22  production  rate  during 
the  period  p  (kg/hr). 

PRt  =  The  HCFC— 22  production  rate  during 
the  most  recent  test  period  (kg/hr). 

Ip  =  The  length  of  the  period  p  (hovus). 

10  “3=  Factor  converting  kg  to  metric  tons, 
n  =  The  number  of  periods  in  a  year. 

(g)  For  facilities  that  destroy  HFC-23, 
the  total  mass  of  HFC-23  destroyed 
shall  be  estimated  by  using  Equation  O- 
8  of  this  section: 

D  =  F^*'dE  (Eq.  0-8) 

Where: 


D  =  Mass  of  HFC-23  destroyed  annually 
(metric  tons). 

Fd  =  Mass  of  HFC-23  fed  into  the  destruction 
device  annually  (metric  tons). 

DE  =  Destruction  Efficiency  of  the 
destruction  device  (fraction). 

(h)  The  total  mass  of  HFC-23  emitted 
from  destruction  devices  shall  be 
estimated  by  using  Equation  0-9  of  this 
section: 

E^  =  F^-D  (Eq.O-9) 

Where: 

Ed  =  Mass  of  HFC-23  emitted  annually  from 
.  the  destruction  device  (metric  tons). 

Fd  =  Mass  of  HFC-23  fed  into  the  destruction 
device  annually  (metric  tons).  ' 

D  =  Mass  of  HFC-23  destroyed  annually 
(metric  tons). 


§  98.1 54  Monitoring  and  QA/QC 
requirements. 

These  requirements  apply  to 
measiurements  that  are  reported  under 
this  subpart  or  that  are  used  to  estimate 
reported  quantities  pursuant  to  §  98.153. 

(a)  The  concentrations  (firactions  by 
weight)  of  HFC-23  and  HCFC-22  in  the 
product  stream  shall  be  measured  at 
least  daily  using  equipment  and 
methods  {e.g.,  gas  chromatography)  with 
an  accuracy  and  precision  of  5  percent 
or  better  at  the  concentrations  of  the  . 
process  samples. 

(b)  The  mass  flow  of  the  product 
stream  containing  the  HFC-23  shall  be 
measmed  continuously  using  a  flow 
meter  with  an  accuracy  and  precision  of 
1.0  percent  of  full  scale  or  better. 
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(c)  The  mass  of  HCFC-22  or  HCl 
coming  out  of  the  production  process 
shall  be  measured  at  least  daily  using 
weigh  scales,  flowmeters,  or  a 
combination  of  volumetric  and  density 
measurements  with  an  accuracy  and 
precision  of  1.0  percent  of  full  scale  or 
better. 

(d)  The  mass  of  any  used  HCFC-22 
added  back  into  the  production  process 
upstream  of  the  output  measurement  in 
paragraph  (c)  of  this  section  shall  be 
measured  at  least  daily  (when  being 
added)  using  flowmeters,  weigh  scales, 
or  a  combination  of  volumetric  and 
density  measurements  with  an  accuracy 
and  precision  of  1.0  percent  of  full  scale 
or  better. 

(e)  The  loss  factor  LF  in  Equation  O- 
3  of  this  subpart  for  the  mass  of  HCFC- 
22  produced  shall  have  the  value  1.015 
or  another  value  that  can  be 
demonstrated,  to  the  satisfaction  of  the 
Administrator,  to  account  for  losses  of 
HCFC-22  between  the  reactor  and  the 
point  of  measurement  at  the  facility 
where  production  is  being  estimated. 

(f)  The  mass  of  HFC-23  packaged  for 
sale  shall  be  measured  at  least  daily 
(when  being  packaged)  using 
flowmeters,  weigh  scales,  or  a 
combination  of  volumetric  and  density 
measurements  with  an  acctnacy  and 
precision  of  1.0  percent  of  full  scale  or 
better. 

(g)  The  mass  of  HFC-23  sent  off-site 
for  destruction  shall  be  measured  at 
least  daily  (when  being  packaged)  using 
flowmeters,  weigh  scales,  or  a 
combination  of  volumetric  and  density 
measurements  with  an  accuracy  and 
precision  of  1.0  percent  of  full  scale  or 
better.  If  the  measured  mass  includes 
more  than  trace  concentrations  of 
materials  other  than  HFC-23,  the 
concentration  of  the  fluorinated  GHG 
shall  be  measured  at  least  daily  using 
equipment  and  methods  (e.g.,  gas 
chromatography)  with  an  accuracy  and 
precision  of  5  percent  or  better  at  the 
concentrations  of  the  process  samples. 
This  concentration  (mass  fraction)  shall 
be  multiplied  by  the  mass  measurement 
to  obtain  the  mass  of  the  HFC-23  sent 
to  another  facility  for  destruction. 

(h)  The  number  of  sources  of 
equipment  type  t  with  screening  values 
greater  than  or  equal  to  10,000  ppmv 
shall  he  determined  using  EPA  Method 
21  at  40  CFR  part  60,  appendix  A-7,  and 
defining  a  leak,  as  follows: 

(1)  Aleak  source  that  could  emit 
HFC-23,  and 

(2)  A  leak  source  at  whose  surface  a 
concentration  of  fluorocarbons  equal  to 
or  greater  than  10,000  ppm  is  measured. 

(i)  The  number  of  sources  of 
equipment  type  t  with  screening  values  . 
less  than  10,000  ppmv  shall  be  the 


difference  between  the  number  of  leak 
sources  of  equipment  type  t  that  could 
emit  HFC-^3  and  the  number  of  sources 
of  equipment  type  t  with  screening 
values  greater  than  or  equal  to  10,000 
ppmv  as  determined  under  paragraph 
(h)  of  this  section. 

(j)  The  mass  of  HFC-23  emitted  from 
process  vents  shall  be  estimated  at  least 
monthly  by  conducting  emissions  tests 
at  process  vents  at  least  annually  and  by 
incorporating  the  results  of  the  most 
recent  emissions  test  into  Equation  O- 

6  of  this  subpart.  Emissions  tests  shall 
be  conducted  in  accordance  with  EPA 
Method  18  at  40  CFR  part  60,  appendix 
A-6,  under  conditions  that  are  typical 
for  the  production  process  at  the 
facility.  The  sensitivity  of  the  tests  shall 
be  sufficient  to  detect  an  emission  rate 
that  would  result  in  annual  emissions  of 
200  kg  of  HFC-23  if  sustained  over  one 
year. 

(k)  For  purposes  of  Equation  0-8,  the 
destruction  efficiency  can  initially  be 
equated  to  the  destruction  efficiency 
determined  during  a  previous 
performance  test  of  the  destruction 
device  or,  if  no  performance  test  has 
been  done,  the  destruction  efficiency 
provided  by  the  manufacturer  of  the 
destruction  device.  HFC-23  destruction 
facilities  shall  conduct  annual 
measurements  of  mass  flow  and  HFC-23 
concentrations  at  the  outlet  of  the 
thermal  oxidizer  in  accordance  with 
EPA  Method  18  at  40  CFR  part  60, 
appendix  A-6.  Tests  shall  be  conducted 
under  conditions  that  are  typical  for  the 
production  process  and  destruction 
device  at  the  facility.  The  sensitivity  of 
the  emissions  tests  shall  be  sufficient  to 
detect  emissions  equal  to  0.01  percent  of 
the  mass  of  HFC-23  being  fed  into  the 
destruction  device.  If  the  test  indicates 
that  the  actual  DE  of  the  destruction 
device  is  lower  than  the  previously 
determined  DE,  facilities  shall  either; 

(l)  Substitute  the  DE  implied  by  the 
most  recent  emissions  test  for  the 
previously  determined  DE  in  the 
calculations  in  §98.153. 

(2)  Perform  more  extensive 
performance  testing  of  the  DE  of  the 
oxidizer  and  use  the  DE  determined  by 
the  more  extensive  testing  in  the 
calculations  in  §98.153. 

(l)  Designated  representatives  of 
HCFC-22  production  facilities  shall 
account  for  HFC-23  generation  and 
emissions  that  occur  as  a  result  of 
startups,  shutdowns,  and  malfunctions, 
either  recording  HFC-23  generation  and 
emissions  during  these  events,  or 
documenting  that  these  events  do  not 
result  in  significant  HFC-23  generation 
and/or  emissions. 

(m)  The  mass  of  HFC-23  fed  into  the 
destruction  device  shall  be  measured  at 


least  daily  using  flowmeters,  weigh  ' 
scales,  or  a  combination  of  volumetric 
and  density  measurements  with  an 
accuracy  and  precision  of  1.0  percent  of 
full  scale- or  better.  If  the  measured  mass 
includes  more  than  trace  concentrations 
of  materials  other  than  HFC-23,  the 
concentrations  of  the  HFC-23  shall  be 
measmed  at  least  daily  using  equipment 
and  methods  (e.g.,  gas  chromatography) 
with  an  accuracy  and  precision  of  5 
percent  or  better  at  the  concentrations  of 
the  process  samples.  This  concentration 
(mass  fraction)  shall  be  multiplied  by 
the  mass  measurement  to  obtain  the 
mass  of  the  HFC-23  destroyed. 

(n)  In  their  estimates  of  the  mass  of 
HFC-23  destroyed,  designated 
representatives  of  HFC-23  destruction 
facilities  shall  account  for  any 
temporary  reductions  in  the  destruction 
efficiency  that  result  from  any  startups, 
shutdowns,  or  malfunctions  of  the 
destruction  device,  including  departures 
from  the  operating  conditions  defined  in 
state  or  local  permitting  requirements 
and/or  oxidizer  manufacturer 
specifications. 

(o)  All  flowmeters,  scales,  and  load 
cells  used  to  measure  quantities  that  are 
to  be  reported  under  §  98.156  shall  be 
calibrated  using  suitable  NIST-traceable 
standards  and  suitable  methods 
published  by  a  consensus  standards 
organization  (e.g.,  ASTM,  ASME, 
ASHRAE,  or  others).  Alternatively, 
calibration  procedures  specified  by  the 
flowmeter,  scale,  or  load  cell 
manufacturer  may  be  used.  Calibration 
shall  be  performed  prior  to  the  first 
reporting  year.  After  the  initial 
calibration,  recalibration  shall  be 
performed  at  least  annually  or  at  the 
minimiun  frequency  specified  by  the 
manufacturer,  whichever  is  more 
frequent. 

(p)  All  gas  chromatographs  used  to 
determine  the  concentration  of  HFC-23 
in  process  streams  shall  be  calibrated  at 
least  monthly  through  analysis  of 
certified  standards  (or  of  calibration 
gases  prepared  from  a  high- 
concentration'  certified  standard  using  a 
gas  dilution  system  that  meets  the 
requirements  specified  in  Test  Method 
205,  40  CFR  part  51,  appendix  M)  with 
known  HFC-23  concentrations  that  are 
in  the  same  range  (fractions  by  mass)  as 
the  process  samples. 

§  98.1 55  Procedures  for  estimating 
missing  data. 

(a)  A  complete  record  of  all  measured 
parameters  used  in  the  GHG  emissions 
calculations  is  required.  Therefore, 
whenever  a  quality-assured  value  of  a 
required  parameter  is  unavailable  (e.g., 
if  a  meter  malfunctions  during  unit 
operation  or  if  a  required  process 
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sample  is  not  taken),  a  substitute  data 
value  for  the  missing  parameter  shall  be 
used  in  the  calculations,  according  to 
the  following  requirements; 

(1)  For  each  missing  value  of  the 
HFC-23  or  HCFC-22  concentration,  the 
substitute  data  value  shall  be  the 
arithmetic  average  of  the  quality-assured 
values  of  that  parameter  immediately 
preceding  and  immediately  following 
the  missing  data  incident.  If,  for  a 
pcirticular  parameter,  no  quality-assured 
data  are  available  prior  to  the  missing 
data  incident,  the  substitute  data  value 
shall  be  the  first  quality-assured  value 
obtained  after  the  missing  data  period. 

(2)  For  each  missing  value  of  the 
product  stream  mass  flow  or  product 
mass,  the  substitute  value  of  that 
parameter  shall  be  a  secondary  product 
measmement.  If  that  measurement  is 
taken  significantly  downstream  of  the 
usual  mass  flow  or  mass  measurement 
{e.g.,  at  the  shipping  dock  rather  than 
near  the  reactor),  the  measurement  shall 
be  multiplied  by  1.015  to  compensate 
for  losses. 

(3)  Notwithstanding  paragraphs  (a)(1) 
and  (2)  of  this  section,  if  the  owner  or 
operator  has  reason  to  believe  that  the 
methods  specified  in  paragraphs  (a)(1) 
and  (2)  of  this  section  are  likely  to 
significantly  under-  or  overestimate  the 
value  of  the  parameter  during  the  period 
when  data  were  missing  (e.g.,  because 
the  monitoring  failure  was  linked  to  a 
process  disturbance  that  is  likely  to 
have  significantly  increased  the  HFC-23 
generation  rate),  the  designated 
representative  of  the  HCFC-22 
production  facility  shall  develop  his  or 
her  best  estimate  of  the  parameter, 
documenting  the  methods  used,  the 
rationale  behind  them,  and  the  reasons 
why  the  methods  specified  in  (a)(1)  and 

(2)  would  probably  lead  to  a  significant 
under-  or  overestimate  of  the  parameter. 

§98.156  Data  reporting  requirements. 

(a)  In  addition  to  the  information 
required  by  §  98.3(c),  the  designated 
representative  of  an  HCFC-22 
production  facility  shall  report  the 
following  information  at  the  facility 
level: 

(1)  The  mass  of  HCFC-22  produced  in 
metric  tons. 

(2)  The  mass  of  reactants  fed  into  the 
process  in  metric  tons  of  reactemt. 

(3)  The  mass  (in  metric  tons)  of 
materials  other  than  HCFC-22  and 
HFC-23  (i.e.,  unreacted  reactants,  HCl 

-  and  other  by-products)  that  occur  in 
more  than  trace  concentrations  and  that 
are  permanently  removed  ft-om  the 
process. 

(4)  The  method  for  tracking  startups, 
shutdowns,  and  malfunctions  and  HFC- 


23  generation/emissions  during  these 
events. 

(5)  The  names  and  addresses  of 
facilities  to  which  any  HFC-23  was  sent 
for  destruction,  and  the  quantities  of 
HFC-23  (metric  tons)  sent  to  each. 

(6)  The  total  mass  of  the  HFC-23 
generated  in  metric  tons. 

(7)  The  mass  of  any  HFC-23  packaged 
for  sale  in  metric  tons. 

(8)  The  mass  of  any  HFC-23  sent  off 
site  for  destruction  in  metric  tons. 

(9)  The  mass  of  HFC-23  emitted  in 
metric  tons. 

(10)  The  mass  of  HFC-23  emitted 
from  equipment  leaks  in  metric  tons. 

(11)  The  mass  of  HFC-23  emitted 
from  process  vents  in  metric  tons. 

(b)  Where  missing  data  have  been 
estimated  pmsuant  to  §  98.155,  the 
designated  representative  of  the  HCFC- 
22  production  facility  or  HCF-23 
destruction  facility  shall  report  the 
reason  the  data  were  missing,  the  length 
of  time  the  data  were  missing,  the 
method  used  to  estimate  the  missing 
data,  and  the  estimates  of  those  data. 

(1)  Where  the  missing  data  have  been 
estimated  pursuant  to  §  98.155(a)(3),  the 
designated  representative  shall  also 
report  the  rationale  for  the  methods 
used  to  estimate  the  missing  data  and 
why  the  methods  specified  in 
§  98.155(a)(1)  and  (2)  would  probably 
lead  to  a  significant  under-  or 
overestimate  of  the  pcirameter(s). 

(c)  In  addition  to  the  information 
required  by  §  98.3(c),  the  designated 
representative  of  a  facility  that  destroys 
HFC-23  shall  report  the  following  for 
each  HFC-23  destruction  process: 

(1)  The  mass  of  HFC-23  fed  into  the 
thermal  oxidizer. 

(2)  The  mass  of  HFC-23  destroyed. 

(3)  The  mass  of  HFC-23  emitted  from 
the  thermal  oxidizer. 

(d)  The  designated  representative  of 
each  HFC-23  destruction  facility  shall 
report  the  results  of  the  facility’s  aimual 
HFC-23  concentration  measurements  at 
the  outlet  of  the  destruction  device, 
including: 

(1)  The  flow  rate  of  HFC-23  being  fed 
into  the  destruction  device  in  kg/hr. 

(2)  The  concentration  (mass  fraction) 
of  HFC-23  at  the  outlet  of  the 
destruction  device. 

(3)  The  flow  rate  at  the  outlet  of  the 
destruction  device  in  kg/hr. 

(4)  The  emission  rate  calculated  fi-om 
paragraphs  (c)(2)  and  (3)  of  this  section 
in  kg/hr. 

(e)  The  designated  representative  of 
an  HFC-23  destruction  facility  shall 
submit  a  one-time  repeat  including  the 
following  information: 

(1)  The  destruction  unit’s  destruction 
efficiency  (DE). 

(2)  The  methods  used  to  determine 
the  unit’s  destruction  efficiency. 


(3)  The  methods  used  to  record  the 
mass  of  HFC-23  destroyed. 

(4)  The  name  of  other  relevant  federal 
or  state  regulations  that  may  apply  to 
the  destruction  process. 

(5)  If  any  changes  are  made  that  affect 
HFC-23  destruction  efficiency  or  the 
methods  used  ta  record  volume 
destroyed,  then  these  changes  must  be 
reflected  in  a  revision  to  this  report.  The 
revised  report  must  be  submitted  to  EPA 
within  60  days  of  the  change. 

§  98.1 57  Records  that  must  be  retained. 

(a)  In  addition  to  the  data  required  by 
§  98.3(g),  the  designated  representative 
of  an  HCFC-22  production  facility  shall 
retain  the  following  records: 

(1)  The  data  used  to  estimate  HFC-23 
emissions. 

(2)  Records  documenting  the  initial 
and  periodic  calibration  of  the  gas 
chromatographs,  weigh  scales, 
volumetric  and  density  measurements, 
and  flowmeters  used  to  measme  the 
quantities  reported  under  this  rule, 
including  the  industry  standards  or 
manufacturer  directions  used  for 
calibration  pmsuant  to  §  98.154(o)  and 
(p). 

(b)  In  addition  to  the  data  required  by 
§  98.3(g),  the  designated  representative 
of  a  HFC-23  destruction  facility  shall 
retain  the  following  records; 

(1)  Records  documenting  their  one¬ 
time  and  annual  reports  in  §  98.156(c), 
(d),  and  (e). 

(2)  Records  documenting  the  initial 
and  periodic  calibration  of  the  gas 
chromatographs,  weigh  scales, 
volumetric  and  density  measurements, 
and  flowmeters  used  to  measure  the 
quantities  reported  under  this  subpart, 
including  the  industry  standards  or 
manufacturer  directions  used  for 
calibration  pursuant  to  §  98.154(o)  and 
(p). 

§98.158  Definitions. 

All  terms  used  in  this  subpart  have 
the  s£une  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Subpart  P — Hydrogen  Production 

§  98.1 60  Definition  of  the  source  category. 

(a)  A  hydrogen  production  source 
category  produces  hydrogen  gas  that  is 
consumed  at  sites  other  than  where  it  is 
produced. 

(b)  This  source  category  comprises 
process  units  that  produce  hydrogen  by 
oxidation,  reaction,  or  other 
transformations  of  feedstocks. 

(c)  This  source  category  includes 
hydrogen  production  facilities  located 
within  a  petroleum  refinery  and  that  are 
not  owned  or  under  the  direct  control  of 
the  refinery  owner  and  operator. 
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§98.161  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  a  hydrogen  production  process 
and  the  facility  meets  the  requirements 
of  either  §  98.2(a)(1)  or  (2). 

§98.162  GHGs  to  report. 

You  must  report: 

(a)  CO2  process  emissions  for  each 
hydrogen  production  process  unit. 

(h)  CO2,  CH4,  and  N2O  emissions  from 
the  combustion  of  fuels  in  each 
hydrogen  production  unit  and  any  other 
stationary  combustion  units  by 
following  the  calculation  procedures, 
monitoring  and  QA/QC  methods, 
missing  data  procedmres,  reporting 


requirements,  and  recordkeeping 
requirements  of  subpart  C  of  this  part. 

(c)  For  CO2  collected  and  used  on  site 
or  transferred  off  site,  you  must  follow 
the  calculation  procedures,  monitoring 
and  QA/QC  methods,  missing  data 
procedures,  reporting  requirements,  and 
recordkeeping  requirements  of  subpeul 
PP  of  this  part. 

§  98.1 63  Calculating  GHG  emissions. 

You  must  determine  CO2  emissions  in 
accordance  with  the  procedures 
specified  in  either  peiragraph  (a)  or  (b) 
of  this  section. 

(a)  Continuous  emission  monitoring 
system.  Any  hydrogen  process  unit  that 
meets  the  conditions  specified  in 


§98.33(b)(5)(iii)(A),  (B),  and  (C),  or 
§  98.33(b)(5)(ii)(A)  through  (F)  shall 
calculate  total  CO2  emissions  using  a 
continuous  emissions  monitoring 
system  according  to  the  Tier  4 
Calculation  Methodology  specified  in 
§  98.33(a)(4). 

(b)  Feedstock  material  balance 
approach.  If  you  do  not  measure  total 
emissions  with  a  CEMS,  you  must 
calculate  the  annual  CO2  process 
emissions  from  feedstock  used  for 
hydrogen  production. 

(1)  C-aseous  feedstock.  You  must 
calculate  the  total  CO2  process 
emissions  from  gaseous  feedstock 
according  to  Equation  P-1  of  this 
section: 


CO  2 


MW 

MVC 


*0.001 


(Eq.  P-1) 


Where: 

CO2  =  Annual  CO2  process  emissions  arising 
from  feedstock  consumption  (metric 
tons). 

(Fdstk)n  =  Volume  of  the  gaseous  feedstock 
used  in  month  n  (scf  of  feedstock). 

(CC)„  =  Average  carbon  content  of  the 
gaseous  feedstock,  from  the  analysis 


results  for  month  n  (kg  C  per  kg  of 
feedstock). 

MW  =  Molecular  weight  of  the  gaseous 
feedstock  (kg/kg-mole). 

MVC  =  Molar  volume  conversion  factor 
(849.5  scf  per  kg-mole  at  standard 
conditions).  '  ' 

k  =  Months  per  year. 

44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon,  and 


■  0.001  =  Conversion  factor  from  kg  to  metric 
tons. 

(2)  Liquid  feedstock.  You  must 
calculate  the  total  CO2  process 
emissions  from  liquid  feedstock 
according  to  Equation  P-2  of  this 
section: 


(Eq.P-2) 


Where; 

CO2  =  Annual  CO2  emissions  arising  from 
feedstock  consumption  (metric  tons). 
(Fdstk)„  =  Volume  of  the  liquid  feedstock 
used  in  month  n  (gallons  of  feedstock). 


(CC)n  =  Average  carbon  content  of  the  liquid 
feedstock,  from  the  analysis  results  for 
month  n  (kg  C  per  gallon  of  feedstock). 

k  =  Months  per  year. 

44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 

0.001  =  Conversion  factor  from  kg  to  metric 
tons. 


(3)  Solid  feedstock.  You  must 
calculate  the  total  CO2  process 
emissions  from  solid  feedstock 
according  to  Equation  P-3  of  this 
section; 


CO,  = 


44 


n«l 


*0.001 


(Eq.P-3) 


Where: 

CO2  =  Annual  CO2  emissions  from  feedstock 
consumption  in  metric  tons  per  month 
(metric  tons). 

(Fdstk)n  =  Mass  of  solid  feedstock  used  in 
month  n  (kg  of  feedstock). 

{CC)n  =  Average  carbon  content  of  the  solid 
feedstock,  from  the  analysis  results  for 
month  n  (kg  C  per  kg  of  feedstock). 

k  =  Months  per  year. 

44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon.  ^ 

0.001  =  Conversion  factor  from  kg  to  metric 
tons. 


§  98.1 64  Monitoring  and  QA/QC 
requirements. 

(a)  Facilities  that  use  CEMS  must 
comply  with  the  monitoring  and  QA/QC 
procedtires  specified  in  §  98.34(e). 

(b)  The  quantity  of  gaseous  or  liquid 
feedstock  consumed  must  be  measured 
continuously  using  a  flow  meter.  The 
quantity  of  solid  feedstock  consumed 
can  be  obtained  from  company  records 
and  aggregated  on  a  monthly  basis. 

(c)  You  must  collect  a  sample  of  each 
feedstock  and  analyze  the  carbon 
content  of  each  sample  using 


appropriate  test  methods  incorporated 
by  reference  in  §  98.7.  The  minimum 
frequency  of  the  fuel  sampling  and 
analysis  is  monthly. 

(d)  All  fuel  flow  meters,  gas 
composition  monitors,  emd  heating 
value  monitors  shall  be  calibrated  prior 
to  the  first  reporting  year,  using  a 
suitable  method  published  by  a 
consensus  standcU'ds  organization  (e.g., 
ASTM,  ASME,  API,  AGA,  or  others). 
Alternatively,  calibration  procedures 
specified  by  the  flow  meter 
manufacturer  may  be  used.  Fuel  flow 
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meters,  gas  composition  monitors,  and 
heating  value  monitors  shall  he 
recalibrated  either  annually  or  at  the 
minimum  frequency  specified  by  the 
manufacturer. 

(e)  You  must  document  the 
procedures  used  to  ensure  the  accuracy 
of  the  estimates  of  feedstock 
consumption.  , 

§  98.1 65  Procedures  for  estimating 
missing  data. 

A  complete  record  of  all  measured 
parameters  used  in  the  GHG  emissions 
calculations  is  required.  Therefore, 
whenever  a  quality-assured  value  of  a 
required  parameter  is  vmavailable  (e.g., 
if  a  meter  malfunctiops  during  unit 
operation),  a  substitute  data  value  for 
the  missing  parameter  shall  be  used  in 
the  calculations,  according  to  the  ' 
following  requirements: 

(a)  For  missing  feedstock  supply  rates, 
use  the  lesser  of  the  maximum  supply 
rate  that  the  unit  is  capable  of 
processing  or  the  maximum  supply  rate 
that  the  meter  can  measure. 

(b)  There  are  no  missing  data 
procedures  for  carbon  content.  A  re-test 
must  be  performed  if  the  data  from  any 
monthly  measurements  are  determined 
to  be  invalid. 

(c)  For  missing  GEMS  data,  you  must 
use  the  missing  data  procedures  in 
§98.35. 

§98.166  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  each  annual  report 
must  contain  the  following  information 
for  each  process  unit: 

(a)  Facilities  that  use  GEMS  must 
comply  with  the  procedures  specified  in 
§  98.36{a)(l)(iv). 

(b)  Annual  total  consumption  of 
feedstock  for  hydrogen  production; 
annual  total  of  hydrogen  produced;  and 
annual  total  of  ammonia  produced,  if 
applicable. 

(c)  Monthly  analyses  of  carbon 
content  for  each  feedstock  used  in 
hydrogen  production  (kg  carbon/kg  of 
feedstock). 


Where: 

CO2  =  Annuaf  CO2  mass  emissions  from  the 
indurating  furnace  (metric  tons). 

44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 

(Fs)n  =  Mass  of  the  solid  fuel  combusted  in 
month  “n”  (metric  tons). 


§  98.1 67  Records  that  must  be  retained. 

In  addition  to  the  information 
required  by  §  98.3(g),  you  must  retain 
the  following  records: 

(a)  For  all  GEMS,  you  must  comply 
with  the  GEMS  recordkeeping 
requirements  in  §98.37. 

(b)  Monthly  analyses  of  carbon 
content  for  each  feedstock  used  in 
hydrogen  production. 

§98.168  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Subpart  Q — Iron  and  Steel  Production 

§  98.1 70  Definition  of  the  source  category. 

The  iron  and  steel  production  source 
category  includes  facilities  with  any  of 
the  following  processes:  Taconite  iron 
ore  processing,  integrated  iron  and  steel 
manufacturing,  cokemaking  not 
colocated  with  an  integrated  iron  and 
steel  manufacturing  process,  and 
electric  arc  furnace  (EAF)  steelmaking 
not  colocated  with  an  integrated  iron 
and  steel  manufacturing  process. 
Integrated  iron  and  steel  manufacturing 
means  the  production  of  steel  from  iron 
ore  or  iron  ore  pellets.  At  a  minimum, 
an  integrated  iron  and  steel 
manufacturing  process  has  a  basic 
oxygen  furnace  for  refining  molten  iron 
into  steel.  Each  cokemaking  process  and 
EAF  process  located  at  a  facility  with  an 
integrated  iron  and  steel  manufacturing 
process  is  part  of  the  integrated  iron  and 
steel  manufacturing  facility. 

§  98.1 71  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  an  iron  and  steel  production 
process  and  the  facility  meets  the 
requirements  of  either  §  98.2(a)(1)  or  (2). 

§  98.172  GHGs  to  report. 

(a)  You  must  report  combustion- 
related  CO2,  CH4,  and  N2O  emissions 
from  each  stationary  combustion  unit 
and  follow  the  requirements  in  subpart 
C  of  this  part.  Stationary  combustion 
units  include,  but  are  not  limited  to,  by¬ 


product  recovery  coke  oven  battery 
combustion  stacks,  blast  furnace  stoves, 
boilers,  process  heaters,  reheat  furnaces, 
annealing  furnaces,  flares,  flame 
suppression,  ladle  reheaters,  and  other 
miscellaneous  combustion  sources. 

(b)  You  must  report  process-related 
CO2  emissions  from  each  taconite 
indurating  furnace;  basic  oxygen 
furnace;  non-recovery  coke  oven  battery 
combustion  stack;  sinter  process;  EAF; 
argon-oxygen  decarburization  vessel; 
and  direct  reduction  furnace  by 
following  the  procedures  in  this 
subpart.^ 

(c)  You  must  report  CO2  emissions 
from  each  coke  pushing  process  by 
following  the  procedures  in  this 
subpart. 

§  98.1 73  Calculating  GHG  emissions. 

(a)  For  each  taconite  indurating 
furnace,  basic  oxygen  furnace,  non¬ 
recovery  coke  oven  battery,  sinter 
process,  EAF,  argon-oxygen 
decarburization  vessel,  and  direct 
reduction  furnace,  you  must  determine 
CO2  emissions  using  the  procedures  in 
paragraph  (a)(1),  (a)(2),  or  (3)  of  this 
section  as  appropriate. 

(1)  Continuous  emissions  monitoring 
system  (GEMS).  If  you  operate  and 
maintain  a  GEMS  that  measures  CO2 
emissions  consistent  with  the 
requirements  in  subpart  C,  you  must 
estimate  total  CO2  emissions  according 
to  the  requirements  in  §  98.33. 

(2)  Carbon  mass  balance  method.  For 
the  carbon  balance  method,  calculate 
the  mass  emissions  rate  of  CO2  in  each 
calendar  month  for  each  process  as 
specified  in  paragraphs  (a)(2)(i)  through 
(vii)  of  this  section.  The  calculations  are 
based  on  the  monthly  mass  of  inputs 
and  outputs  to  each  process  and  the 
respective  weight  fraction  of  carbon.  If 
you  have  a  process  input  or  output  that 
contains  carbon  that  is  not  included  in 
the  Equations,  you  must  account  for  the 
carbon  and  mass  rate  of  that  process 
input  or  output  in  your  calculations. 

(i)  For  taconite  indurating  furnaces, 
estimate  GO2  emissions  using  Equation 
Q-1  of  this  section. 


MW 

MVC 


0.00\-^{F,l  {C,A  O.OOl-h(O),  (CJ-(P)„  {c) 


(Eq.  0-1) 


(Csf)n  =  Carbon  content  of  the  solid  fuel,  from 
the  fuel  analysis  results  for  month  “n” 
(percent  by  weight,  expressed  as  a 
decimal  fraction,  e.g.,  95%  =  0.95). 

(Fg)n  =  Volume  of  the  gaseous  fuel  combusted 
in  month  “n”  (scf). 

(Cgf)n  =  Average  carbon  content  of  the 
gaseous  fuel,  from  the  fuel  analysis 


results  for  month  "n”  (kg  C  per  kg  of 
fuel). 

MW  =  Molecular  weight  of  the  gaseous  fuel 
(kg/kg-mole). 

MVC  =  Molar  volume  conversion  factor 
(849.5  scf  per  kg-mole  at  standard 
conditions). 

0.001  =  Conversion  factor  from  kg  to  metric 
tons. 
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(Fi)n  =  Volume  of  the  liquid  fuel  combusted 
in  month  “n”  (gallons). 

(Cif)n  =  Carbon  content  of  the  liquid  fuel, 
from  the  fuel  analysis  results  for  month 
“n”  (kg  C  per  gallon  of  fuel). 

(0)n  =  Mass  of  greenball  (taconite)  pellets  fed 
to  the  furnace  in  month  “n”  (metric 
tons). 


(Co)n  =  Carbon  content  of  the  greenball 
(taconite)  pellets,  from  the  carbon 
analysis  results  for  month  “n”  (percent 
by  weight,  expressed  as  a  decimal 
fraction). 

(P)n  =  Mass  of  fired  pellets  produced  by  the 
furnace  in  month  “n”  (metric  tons). 


(Cp)n  =  Carbon  content  of  the  fired  pellets, 
from  the  carbon  analysis  results  for 
month  “n”  (percent  by  weight,  expressed 
as  a  decimal  fraction). 

(ii)  For  basic  oxygen  process  furnaces, 
estimate  CO2  emissions  using  Equation 
(^-2  of  this  section. 


^(Carbonl  (Sleell  ),  -  (Stag),  (C„,)J 


(Eq.  Q-2) 


Where: 

CO2  =  Annual  CO2  mass  emissions  from  the 
basic  oxygen  furnace  (metric  tons). 

44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 

(Iron)„  =  Mass  of  molten  iron  charged  to  the 
furnace  in  month  “n”  (metric  tons). 

(Ciron)n  =  Carbon  content  of  the  molten  iron, 
from  the  carbon  analysis  results  for 
month  “n”  (percent  by  weight,  expressed 
as  a  decimal  fraction). 

(Scrap)„  =  Mass  of  ferrous  scrap  charged  to 
the  furnace  in  month  “n”  (metric  tons). 

(Cscrap)n  =  Average  carbon  content  of  the 
ferrous  scrap,  from  the  carbon  analysis 


results  for  month  “h”  (percent  by  weight, 
expressed  as  a  decimal  fraction). 

(Flux)„  =  Mass  of  flux  materials  (e.g., 
limestone,  dolomite)  charged  to  the 
furnace  in  month  “n”  (metric  tons). 

(CFiux)n  =  Average  carbon  content  of  the  flux 
materials,  from  the  carbon  analysis 
results  for  month  “n”  (percent  by  weight, 
expressed  as  a  decimal  fraction). 

(Carbon)n  =  Mass  of  carbonaceous  materials 
(e.g.,  coal,  coke)  charged  to  the  furnace 
in  month  “n”  (metric  tons). 

(Ccarbonin  =  Average  carbon  content  of  the 
carbonaceous  materials,  from  the  carbon 
analysis  results  for  month  “n”  (percent 
by  weight,  expressed  as  a  decimal 
fraction). 


(Steel)„  =  Mass  of  molten  steel  produced  by 
the  furnace  in  month  “n”  (metric  tons). 
(Csieei)n  =  Average  carbon  content  of  the  steel, 
from  the  carbon  analysis  results  for 
month  “n”  (percent  by  weight,  expressed 
as  a  decimal  fraction). 

(Slag)n  =  Mass  of  slag  produced  by  the 
furnace  in  month  “n”  (metric  tons). 
(Csiag)n  =  Average  carbon  content  of  the  slag, 
from  the  carbon  analysis  results  for 
month  “n”  (percent  by  weight,  expressed 
as  a  decimal  fraction). 

(iii)  For  non-recovery  coke  oven 
batteries,  estimate  CO2  emissions  using 
Equation  (^-3  of  this  section. 


[(C<M/).  (C,^).-(Cokel  (Q^).]  (Eq.Q-3) 


Where: 

CO2  =  Annual  CO2  mass  emissions  from  the 
non-recovery  coke  oven  battery  (metric 
tons). 

44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 


(Coal)n  =  Mass  of  coal  charged  to  the  battery 
in  month  “n”  (metric  tons). 

(Ccoai)n  =  Carbon  content  of  the  coal,  from  the 
carbon  analysis  results  for  month  “n” 
(percent  by  weight,  expressed  as  a 
decimal  fraction). 

(Coke)n  =  Mass  of  coke  produced  by  the 
battery  in  month  “n”  (metric  tons). 


(Ccoke)n  =  Carbon  content  of  the  coke,  from 
the  carbon  analysis  results  for  month  “n” 
(percent  by  weight,  expressed  as  a 
decimal  fraction). 

(iv)  For  sinter  processes,  estimate  CO2 
emissions  using  Equation  (3—4  of  this 
section. 


>2  44 


(Q)  0.001  + 

l\  gf„  \  gf  f„ 


12 

{Feedl  {q 


MVC 

,)- {Winter)  ^  (Cw)J 


(Eq.Q-4) 


Where: 

CO2  =  Annual  CO2  mass  emissions  from  the 
sinter  process  (metric  tons). 

44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 

(Fg)„  =  Volume  of  the  gaseous  fuel  combusted 
in  month  “n”  (scfi. 

(Cgf)n  =  Average  carbon  content  of  the 
gaseous  fuel,  from  the  fuel  analysis 
results  for  month  "n”  (kg  C  per  kg  of 
fuel). 


MW  =  Molecular  weight  of  the  gaseous  fuel 
(kg/kg-mole). 

MVC  =  Molar  volume  conversion  factor 
(849.5  scf  per  kg-mole  at  standard 
conditions). 

0.001  =  Conversion  factor  from  kg  to  metric 
tons. 

(Feed)„  =  Mass  of  sinter  feed  material  in 
month  “n”  (metric  tons). 

(CFeed)n  =  Carbon  content  of  the  sinter  feed 
material,  from  the  carbon  analysis  results 


for  month  “n”  (percent  by  weight, 
expressed  as  a  decimal  fraction). 
(Sinter)n  =  Mass  of  sinter  produced  in  month 
“n”  (metric  tons). 

(Csinier)n  =  Carbon  content  of  the  sinter 

pellets,  from  the  carbon  analysis  results 
for  month  “n”  (percent  by  weight, 
expressed  as  a  decimal  fraction). 

(v)  For  EAFs,  estimate  CO2  emissions 
using  Equation  (3-5  of  this  section. 


Federal  Register / Vol.  74,  No.  68 /Friday,  April  10,  2009 / Proposed  Rules 


16667 


*  ,  -u .  ■'  ii«.  ■  I'-'O  ^ 

1.  '  (<^»o™i).  +  (C‘»-*on),  (C,-)-  (Sfee/)!;"  ’'  (Eq.'Q-'5)  ^ 


Where: 

CO2  =  Annual  CO2  mass  emissions  from  the 
EAF  (metric  tons). 

44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 

(Iron)n  =  Mass  of  direct  reduced  iron  (if  any) 
charged  to  the  furnace  in  month  “n” 
(metric  tons). 

(Ciron)n  =  Carbon  content  of  the  molten  iron, 
from  the  carbon  analysis  results  for 
month  “n”  (percent  by  weight,  expressed 
as  a  decimal  fraction). 

(Scrap)n  =  Mass  of  ferrous  scrap  charged  to 
the  furnace  in  month  “n”  (metric  tons). 

(Cscrap)n  =  Average  carbon  content  of  the 
ferrous  scrap,  from  the  carbon  analysis 
results  for  month  “n”  (percent  by  weight, 
expressed  as  a  decimal  fraction). 


(Flux)„  =  Mass  of  flux  materials  (e.g., 
limestone,  dolomite)  charged  to  the 
furnace  in  month  “n”  (metric  tons). 

(CFiu»)n  =  Average  carbon  content  of  the  flux 
materials,  from  the  carbon  analysis 
results  for  month  “'n”  (percent  by  weight, 
expressed  as  a  decimal  fraction). 

(Electrode)„=  Mass  of  carbon  electrode 
consumed  in  month  “n”  (metric  tons). 

(CEiecimde)n  =  Average  carbon  content  of  the 
carbon  electrode,  from  the  carbon 
analysis  results  for  month  “n”  (percent 
by  weight,  expressed  as  a  decimal 
fraction). 

(Carbon)n  =  Mass  of  carbonaceous  materials 
(e.g.,  coal,  coke)  charged  to  the  furnace 
in  month  “n”  (metric  tons). 

(Ccarbon)n  =  Average  carbon  content  of  the 
carbonaceous  materials,  from  the  carbon 


analysis  results  for  month  “n”  (percent 
by  weight,  expressed  as  a  decimal 
fraction). 

(Steel)n  =  Mass  of  molten  steel  produced  by 
the  furnace  in  month  “n”  (metric  tons). 
(Csteei)n  =  Average  carbon  content  of  the  steel, 
from  the  carbon  analysis  results  for 
month  “n”  (percent  by  weight,  expressed 
as  a  decimal  fraction). 

(Slag)n  =  Mass  of  slag  produced  by  the 
furnace  in  month  “n”  (metric  tons). 
(Csiag)n  =  Average  carbon  content  of  the  slag, 
from  the  carbon  analysis  results  for 
month  “n”  (percent  %  weight,  expressed 
as  a  decimal  fraction). 

(vi)  For  argon-oxygen  decarburization 
vessels,  estimate  CO2  emissions  using 
Equation  Q-6  of  this  section. 


^  44 

(Eq.Q-6) 

1 


Where: 

CO2  =  Annual  CO2  mass  emissions  from  the 
argon-oxygen  decarburization  vessel 
(metric  tons). 

44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 


■  (Steel)n  =  Mass  of  molten  steel  charged  to  the 
vessel  in  month  “n”  (metric  tons). 

(Csteeiin)n  =  Carbon  content  of  the  molten  steel 
before  decarburization,  from  the  carbon 
analysis  results  for  month  “n”  (percent 
by  weight,  expressed  as  a  decimal 
fraction). 


(Cs,eiioui)n  =  Average  carbon  content  of  the 
molten  steel  after  decarburization,  from 
the  carbon  analysis  results  for  month  “il” 
(percent  by  weight,  expressed  as  a 
decimal  fraction). 


C03=|;^  [(Ej,  [C^l  ^  O.OOlHOrel  (C„,)  (Eq.Q-7) 

+  (Carion),  (Cc^l+(Ol/ier), 


(vii)  For  direct  reduction  furnaces, 

estimate  CO2  emissions  using  Equation 

Q-7  of  this  section. 

Where: 

CO2  =  Annual  CO2  mass  emissions  from  the 
direct  reduction  furnace  (metric  tons). 

44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 

(Fg)n  =  Volume  of  the  gaseous  fuel  combusted 
on  day  “n”  or  in  month  “n”,  as 
applicable  (scf). 

(Cgf)n  =  Average  carbon  content  of  the 
gaseous  fuel,  from  the  fuel  analysis 
results  for  month  “n”  (kg  C  per  kg  of 
fuel). 

MW  =  Molecular  weight  of  the  gaseous  fuel 
(kg/kg-mole). 


MVC  =  Molar  volume  conversion  factor 
(849.5  scf  per  kg-mole  at  standard 
conditions). 

0.001  =  Conversion  factor  from  kg  to  metric 
tons. 

(C)re)n  =  Mass  of  iron  ore  or  iron  ore  pellets 
fed  to  the  furnace  in  month  “n”  (metric 
tons). 

(Cc>re)n  =  Carbon  content  of  the  iron  ore,  from 
the  carbon  analysis  results  for  month  “n” 
(percent  by  weight,  expressed  as  a 
decimal  fraction). 

(Carbon)n  =  Mass  of  carbonaceous  materials 
(e.g.,  coal,  coke)  charged  to  the  furnace 
in  month  “n”  (metric  tons). 

(Ccart>on)n  =  Average  carbon  content  of  the 
carbonaceous  materials,  from  the  carbon 
analysis  results  for  month  “n”  (percent 


by  weight,  expressed  as  a  decimal 
fraction). 

(Other)n  =  Mass  of  other  materials  charged  to 
the  furnace  in  month  “n”  (metric  tons). 

(Coiher)n  =  Average  carbon  content  of  the 
other  materials  charged  to  the  furnace, 
from  the  carbon  analysis  results  for 
month  “n”  (percent  by  weight,  expressed 
as  a  decimal  fraction). 

(Iron)n  =  Mass  of  iron  produced  in  month  “n” 
(metric  tons). 

(Ciron)o  =  Carbon  content  of  the  iron,  from  the 
carbon  analysis  results  for  month  “n” 
(percent  by  weight,  expressed  as  a 
decimal  fraction). 

(NM)„  =  Mass  of  non-metallic  materials 
produced  by  the  furnace  in  month  "n” 
(metric  tons). 
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(CnmIr  =  Average  carbon  content  of  the  non- 
metailic  materials,  from  the  carbon 
analysis  results ifot  mdntb  '‘a’’  (percent  ' ' 
by  weight,  expressed  as  a  decimal 
fraction),  bronaeirl- oiitioqeR  i  t 

(3)  Site-specific  emission  factor  ^  i 
method.  You  must  conduct  a  ' 
performance  test  and  measure  CO2 


CO2  =  5 


Where: 

CO2  =  CO2  mass  emission  rate  (metric  tons/ 
hr). 

5.18  X  10  ^  =  Conversion  factor  (tons/scf- 
%  CO2). 

Cco2  =  Hourly  CO2  concentration  {%  CO2). 

Q  =  Hoiuly  stack  gas  volumetric  flow  rate 
(scfh). 

%H20  =  Hourly  moisture  percentage  in  the 
stack  gas. 

(iii)  You  must  calculate  a  site-specific 
emission  factor  for  the  process  in  metric 
tons  of  CO2  per  metric  ton  of  feed  or 
production,  as  applicable,  by  dividing 
the  average  hourly  CO2  emission  rate 
during  the  test  by  the  average  hourly 
feed  or  production  rate  during  the  test. 

(iv)  You  must  calculate  CO2  emissions 
for  the  process  by  multiplying  the 
emission  factor  by  the  total  amount  of 
feed  or  production,  as  applicable,  for  the 
reporting  period. 

(b)  You  must  determine  emissions  of 
CO2  from  the  coke  pushing  process  in 
mtC02e  by  multiplying  the  metric  tons 
of  coal  charged  to  the  coke  ovens  during 
the  reporting  period  by  0.008. 

§  98.1 74  Monitoring  and  QA/QC 
requirements. 

(a)  If  you  operate  and  maintain  a 
GEMS  that  measxires  total  CO2 
emissions  consistent  with  subpart  C  of 
this  part,  you  must  meet  the  monitoring 
emd  QA/QC  requirements  of  §  98.34(e). 

(b)  If  you  determine  CO2  emissions 
using  the  carbon  balance  procedure  in 
§  98.173(a)(2),  you  must: 

(1)  For  each  process  input  and  output 
other  than  fuels,  determine  the  mass 
rate  of  each  process  input  and  output 
and  record  the  totals  for  each  process 
input  and  output  for  each  calendar 
month.  Determine  the  mass  rate  of  fuels 
using  the  procedures  for  combustion 
imits  in  §  98.34. 

(2)  For  each  process  input  and  output 
other  than  fuels,  sample  each  process 
input  and  output  weekly  and  prepare  a 
monthly  composite  sample  for  carbon 
analysis.  For  each  process  input  that  is 
a  fuel,  determine  the  carbon  content 
using  the  procediues  for  combustion 
units  in  §98.34. 


emissions  from  all  exhaust  stacks  for  the 
process  and  measure  either  the  feed  rate 
of  materials  into  the  process  or  the  ‘ 
production  rate  during  the  test  as  r'  ’  • 
described  in  paragraphs  (a)(3)(i)  through 
(iv)  of  this  section. '  ^ 

(i)  You  must  measure  the  production 
rate  or  feed  rate,  as  applicable,  during 


the  test  and  calculate  the  average  rate  ^ 
for  the  test  period  in  mefric  tons  per  , '  ' 
hour"'  wuilh  Oi;  Mi...  tfiMrlT 

Mti  fnii'"!  ,  dt  ji  *  I  : 

(ii)  You,  npL^stc^lculatethe, hourly  CQ2 
emission  rate  using  Equation  C^-d  and 
determine  the  average  hourly  CO2 
emission  rate  for  the  test. 


18jc  10’’ 


/lOO-%//,Q^ 

100 


(Eq.  Q-8) 


(3)  For  each  process  input  and  output 
other  than  fuels,  the  carbon  content 
must  be  analyzed  by  an  independent 
certified  laboratory  using  test  method 
ASTM  C25-06  (“Standard  Test  Methods 
for  Chemical  Analysis  of  Limestone, 
Quicklime,  and  Hydrated  Lime”). 

(3)  For  each  process  input  and  output 
other  than  fuels,  the  carbon  content 
must  be  analyzed  by  an  independent 
certified  laboratory  using  the  test 
methods  specified  in  this  paragraph. 

(A)  Use  ASTM  C25-06  (“Standard 
Test  Methods  for  Chemical  Analysis  of 
Limestone,  Quicklime,  and  Hydrated 
Lime”)  for: 

(i)  Limestone,  dolomite,  and  slag; 
ASTM  D5373-08  (“Standard  Test 
Methods  for  Instrumental  Determination 
of  Ccurbon,  Hydrogen,  and  Nitrogen  in 
Laboratory  Samples  of  Coal  and  Coke”) 
for  coal,  coke,  and  other  carbonaceous 
materials;  ASTM  El915-07a  (“Standard 
Test  Methods  for  Analysis  of  Metal 
Bearing  Ores  and  Related  Materials  by 
Combustion  Infrared-Absorption 
Spectrometry”)  for  iron  ore,  taconite 
pellets,  and  other  iron-bearing  materials. 

(ii)  ASTM  E1019-03  (“Standard  Test 
Methods  for  Determination  of  Carbon, 
Sulfur,  Nitrogen,  and  Oxygen  in  Steel 
and  in  Iron,  Nickel,  and  Cobalt  Alloys”) 
for  iron  and  ferrous  scrap. 

(iii)  ASTM  E1019-03  (“Standard  Test 
Methods  for  Determination  of  Carbon, 
Sulfur,  Nitrogen,  and  Oxygen  in  Steel 
and  in  Iron,  Nickel,  and  Cobalt  Alloys”), 
ASTM  CS-104  (“Carbon  Steel  of 
Medium  Carbon  Content”),  ISO/TR 
15349-1:1998  (“Unalloyed  steel— 
Determination  of  low  carbon  content. 
Part  1”),  or  ISO/TR  15349-3:  1998 
(“Unalloyed  steel — Determination  of 
low  carbon  content.  Part  3”)  as 
applicable  for  steel. 

(c)  If  you  determine  CO2  emissions 
using  the  site-specific  emission  factor 
procedure  in  §  98.173(a)(3),  you  must: 

(1)  Conduct  an  annual  performance 
test  under  normal  process  operating 
conditions  and  at  a  production  rate  no 
less  than  90  percent  of  the  process  rated 
capacity. 


(2)  For  the  furnace  exhaust  from  basic 
oxygen  furnaces,  EAFs,  argon-oxygen 
decarburization  vessels,  and  direct 
reduction  furnaces,  sample  the  furnace 
exhaust  for  at  least  nine  complete 
production  cycles  that  start  when  the 
furnace  is  being  charged  and  end  after 
steel  or  iron  and  slag  have  been  tapped. 
For  EAFs  that  produce  both  carbon  steel 
and  stainless  or  specialty  (low  carbon) 
steel,  develop  an  emission  factor  for  the 
production  of  both  types  of  steel. 

(3)  For  taconite  indurating  furnaces, 
non-recovery  coke  batteries,  and  sinter 
processes,  sample  for  at  least  9  hours. 

(4)  Conduct  the  stack  test  using  EPA 
Method  3A  in  40  CFR  part  60,  Appendix 
A-2  to  measure  the  CO2  concentration. 
Method  2,  2A,  2C,  2D,  or  2F  in  appendix 
A-1  or  Method  26,  appendix  A-2  of  40 
CFR  part  60  to  determine  the  stack  gas 
volumetric  flow  rate,  and  Method  4  in 
appendix  A-3  of  40  CFR  part  60  to 
determine  the  moisture  content  of  the 
stack  gas. 

(5)  Conduct  a  new  performance  test 
and  calculate  a  new  site-specific 
emission  factor  if  your  fuel  type  or  fuel/ 
feedstock  mix  changes,  the  process 
changes  in  a  manner  that  affects  energy 
efficiency  by  more  than  10  percent,  or 
the  process  feed  materials  change  in  a 
manner  that  changes  the  carbon  content 
of  the  fuel  or  feed  by  more  than  10 
percent. 

(6)  The  results  of  a  performance  test 
must  include  the  analysis  of  samples, 
determination  of  emissions,  and  raw 
data.  The  performance  test  report  must 
contain  all  information  and  data  used  to 
derive  the  emission  factor. 

(d)  For  CH4,  and  N2O  emissions,  you 
must  meet  the  monitoring  and  QA/QC 
requirements  of  §  98.34. 

(e)  For  a  coke  pushing  process, 
determine  the  metric  tons  of  coal 
charged  to  the  coke  ovens  and  record 
the  totals  for  each  pushing  process  for 
each  calendar  month.  Coal  charged  to 
coke  ovens  can  be  measured  using 
weigh  belts  or  a  combination  of 
measuring  volume  and  bulk  density. 
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§  98.175  Procedures  for  estimating 
missing  data. 

There  are  no  allowances  for  missing  ^  ^ 
data  for  facilities  that  estimate 
emissions  using  the  carbon  balance 
procedure  in  §  98.173(a)(2)  or  the  site- 
emission  factor  procedure  in 
§  98.133(a)(3):  100  percent  data 
availability  is  required. 

§98.176  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  each  annual  report 
must  contain  the  information  required 
in  paragraphs  (a)  through  (g)  of  this 
section  for  coke  pushing  and  for  each 
taconite  indurating  furnace;  basic 
oxygen  furnace;  non-recovery  coke  oven 
battery;  sinter  process;  EAF;  argon- 
oxygen  decarburization  vessel;  and 
direct  reduction  furnace,  as  applicable; 

(a)  Annual  CO2  emissions  by  calendar 
quarters. 

(b)  Annual  total  for  all  process  inputs 
and  outputs  when  the  carbon  balance  is 
used  for  specific  processes  by  calendar 
quarters  (short  tons). 

(c)  Annual  production  quantity  (in 
metric  tons)  for  taconite  pellets,  coke, 
sinter,  iron,  and  raw  steel  by  calendar 
quarters. 

(d)  Production  capacity  (in  tons  per 
year)  for  the  production  of  taconite 
pellets,  coke,  sinter,  iron,  and  raw  steel. 

(e)  Annual  operating  hours  for 
taconite  furnaces,  coke  oven  batteries, 
sinter  production,  blast  furnaces,  direct 
reduced  iron  furnaces,  and  electric  arc 
furnaces. 

(f)  Site-specific  emission  factor  for  all 
process  units  for  which  the  site-specific 
emission  factor  approach  is  used. 

(g)  Facilities  that  use  CEMS  must  also 
comply  with  the  data  reporting 
requirements  specified  in  §  98.36(d)(iv). 

§  98.177  Records  that  must  be  retained. 

In  addition  to  the  records  required  by 
§  98.3(g),  you  must  retain  the  records 
specified  in  paragraphs  (a)  through  (f)  of 
this  section,  as  applicable. 

(a)  Annual  CO2  emissions  as 
measured  or  determined  for  each 
calendar  quarter. 

Eco2=E^  {Cuad)„-^{Scrai 


Where: 

CO2  =  Total  annual  CO2  process  emissions 
from  the  individual  smelting  furnace 
(metric  tons). 

44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 

(Lead)n  =  Mass  of  lead  ore  charged  to  the 
smelting  furnace  in  month  “n”  (metric 
tons). 


(b)  Monthly  total  for  all  process 
inputs  and  outputs  for  each  calendar 
quarter  when  the  carbon  balance  is  used 
for  specific  processes. 

(c)  Monthly  analyses  of  carbon 
content  for  each  calendar  quarter  when 
the  carbon  balance  is  used  for  specific 
processes. 

(d)  Site-specific  emission  factor  for  all 
process  units  for  which  the  site-specific 
emission  factor  approach  is  used. 

(e)  Annual  production  quantity  for 
taconite  pellets,  coke,  sinter,  iron,  and 
raw  steel  with  records  for  each  calendar 
quarter. 

(f)  Facilities  must  keep  records  that 
include  a  detailed  explanation  of  how 
company  records  or  measurements  are 
used  to  determine  all  sources  of  carbon 
input  and  output  and  the  metric  tons  of 
coal  charged  to  the  coke  ovens  (e.g., 
weigh  belts,  a  combination  of  measuring 
volume  and  bulk  density).  The  owner  or 
operator  also  must  document  the 
procedures  used  to  ensure  the  accuracy 
of  the  measurements  of  fuel  usage 
including,  but  not  limited  to,  calibration" 
of  weighing  equipment,  fuel  flow 
meters,  coal  usage  including,  but  not 
limited  to,  calibration  of  weighing 
equipment  and  other  measurement 
devices.  The  estimated  accuracy  of 
measvnements  made  with  these  devices 
must  also  be  recorded,  and  the  technical 
basis  for  these  estimates  must  be 
provided. 

§98.178'  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Subpart  R — Lead  Production 

§  98.1 80  Definition  of  the  source  category. 

The  lead  production  source  category 
consists  of  primary  lead  smelters  and 
secondary  lead  smelters.  A  primary  lead 
smelter  is  a  facility  engaged  in  the 
production  of  lead  metal  from  lead 
sulfide  ore  concentrates  through  the  use 
of  pyrometallurgical  techniques.  A 
secondary  lead  smelter  is  a  facility  at 
which  lead-bearing  scrap  materials 


(Ci^ad)n  =  Carbon  content  of  the  lead  ore,  from 
the  carbon  analysis  results  for  month  “n” 
(percent  by  weight,  expressed  as  a 
decimal  fraction). 

(Scrap)n  =  Mass  of  lead  scrap  charged  to  the 
furnace  in  month  “n”  (metric  tons). 

(Cscrap)n  =  Average  carbon  content  of  the  lead 
scrap,  from  the  carbon  analysis  results 
for  month  “n”  (percent  by  weight, 
expressed  as  a  decimal  fraction). 


(including  but  not  limited  to,  lead-acid 
batteries)  are  recycled  by  smelting  into 
elemental  lead  or  lead  alloys.  . 

§98.181  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility  . 
contains  a  lead  production  process  and 
the  facility  meets  the  requirements  of 
either  §  98.2(a)(1)  or  (2). 

§  98.1 82  GHGs  to  report. 

(a)  Y ou  must  report  the  CO2  process 
emissions  from  each  smelting  furnace 
used  for  lead  production  as  required  by 
this  subpart. 

(b)  You  must  report  the  CO2,  CH4,  and 
N2O  emissions  from  each  stationary 
combustion  unit  following  the 
requirements  specified  in  subpart  C  of 
this  part. 

§  98.1 83  Calculating  GHG  emissions. 

(a)  If  you  operate  and  maintain  a 
CEMS  that  measures  total  CO2 
emissions  consistent  with  the 
requirements  in  subpart  C  of  this  part, 
you  must  estimate  total  CO2  emissions 
according  to  the  requirements  in 
§98.33. 

(b)  If  you  do  not  operate  and  maintain 
a  CEMS  that  measures  total  CO2 
emissions  consistent  with  the 
requirements  in  subpart  C  of  this  part, 
you  must  determine  using  the  procedure 
specified  in  paragraphs  (h)(1)  and  (2)  of 
this  section  the  total  CO2  emissions 
from  the  smelting  furnaces  at  your 
facility  used  for  lead  production. 

(1)  For  each  smelting  furnace  at  your 
facility  used  for  lead  production,  you 
must  determine  the  mass  of  carbon  in 
each  carbon-cpntaining  material,  other 
than  fuel,  that  is  fed,  charged,  or 
otherwise  introduced  into  the  smelting 
furnaces  used  at  your  facility  for  lead 
production  for  each  calendar  month  and 
estimate  total  CO2  process  emissions 
from  the  affected  units  at  your  facility 
using  Equation  R-1  of  this  section. 
Carbon  containing  input  materials 
include  carbonaceous  reducing  agents. 


’c^V(Other\  (C„.,),]  (Eq.RJ) 


(Flux)n  =  Mass  of  flux  materials  (e.g., 
limestone,  dolomite)  charged  to  the 
furnace  in  month  “n”  (metric  tons). 

(Cnux)n  =  Average  carbon  content  of  the  flux 
materials,  from  the  carbon  analysis 
results  for  month  “n”  (percent  by  weight, 
expressed  as  a  decimal  fraction). 

(Carbon)n  =  Mass  of  carbonaceous  materials 
(e.g.,  coal,  coke)  charged  to  the  furnace 
in  month  “n”  (metric  tons). 
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(Ccafbon)n  =  Average  carbon  content  of  the 
carbonaceous  materials,  from  the  carbon 
analvjsis  result?,  Ipr  nipntii  “n”  (percent 
by  wei^t,  exprtss^d  as  'ai  decifhal  ' ' 

fraction).  .  ‘ 

(Other  )h  of  wy;other  materials 

charged  to  the  furnace  in  month  “n” 
(metric  tons). 

(Cothcr)n  =' Average  carbon  content  of  any 
other  materials  from  the  carbon  analysis 
results  for  month  “n”  (percent  by  weight, 
expressed  as  a  decimal  fraction). 

(2)  You  must  determine  the  total  CO2 
emissions  from  the  smelting  furnaces 
using  Equation  R-2  of  this  section. 

CO,=XEco2,  (Eq.R-2) 

1 

Where: 

CO2  =  Total  annual  CO2  emissions,  metric 
tons/year. 

Eco2t  =  Annual  CO2  emissions  from  smelting 
furnace  k  calculated  using  Equation  R- 
1  of  this  subpart,  metric  tons/year, 
k  =  Total  number  of  smelting  furnaces  at 
facility  used  for  the  lead  production. 

§98.184  Monitoring  and  QA/QC 
requirements. 

If  you  determine  CO2  emissions  using 
the  carbon  input  procedure  in 
§  98.183(b),  you  must  meet  the 
requirements  specified  in  paragraphs  (a) 
through  (c)  of  this  section. 

(a)  Determine  the  mass  of  each  solid 
carbon-containing  input  material  by 
direct  measurement  of  the  quantity  of 
the  material  placed  in  the  unit  or  by 
calculations  using  process  operating 
information,  and  record  the  total  mass 
for  the  material  for  each  calendar 
month. 

(b)  For  each  input  material  identified 
in  paragraph  (a)  of  this  section,  you 
must  determine  the  average  carbon 
content  of  the  material  for  each  calendar 
month  using  information  provided  by 
your  material  supplier  or  by  collecting 
and  analyzing  a  representative  sample 
of  the  material. 

(c)  For  each  input  material  identified 
in  paragraph  (a)  of  this  section  for 
which  the  carbon  content  is  not 
provided  by  your  material  supplier,  the 
carbon  content  of  the  material  must  be 
analyzed  by  an  independent  certified 
laboratory  each  calendar  month  using 
the  test  methods  and  their  QA/QC 
procedures  in  §  98.7.  Use  ASTM  El 941- 
04  (“Standard  Test  Method  for 
Determination  of  Carbon  in  Refractory 
and  Reactive  Metals  and  Their  Alloys”) 
for  analysis  of  lead  bearing  ore,  lead 
scrap,  and  lead  ingot;  ASTM  D5373-02 

■  (“Standard  Test  Methods  for 
Instrumental  Determination  of  Carbon, 
Hydrogen,  and  Nitrogen  in  Laboratory 
Samples  of  Coal  and  Coke”)  for  analysis 
of  carbonaceous  reducing  agents,  and 


ASTM  C25-06  (“Standard  Test  Methods 
for  Chemical  Analysis  of  Limestone, 
Quicklime,  and  Hydrated  Lime”)  for  , 
analysis  of  flux  materials  such  as 
limestone  or  dolomite. 

t, 

§  98.1 85  Procedures  for  estimating 
missing  data. 

For  the  carbon  input  procedure  in 
§  98.183(b),  a  complete  record  of  all 
measured  parameters  used  in  the  GHG 
emissions  calculations  is  required  (e.g., 
raw  materials  carbon  content  values, 
etc.).  Therefore,  whenever  a  quality- 
assured  value  of  a  required  parameter  is 
unavailable,  a  substitute  data  value  for 
the  missing  parameter  shall  be  used  in 
the  calculations. 

(a)  For  each  missing  value  of  the 
carbon  content  the  substitute  data  value 
shall  be  the  arithmetic  average  of  the 
quality-assured  values  of  that  parameter 
immediately  preceding  and  immediately 
following  the  missing  data  incident.  If, 
for  a  particular  parameter,  no  quality- 
assured  data  are  available  prior  to  the 
missing  data  incident,  the  substitute 
data  value  shall  be  the  first  quality- 
assured  value  obtained  after  the  missing 
data  period. 

(b)  For  missing  recojds  of  the  mass  of 
carbon-containing  input  material 
consumption,  the  substitute  data  value 
shall  be  the  best  available  estimate  of 
the  mass  of  the  input  material.  The 
owner  or  operator  shall  document  and 
keep  records  of  the  procedures  used  for 
all  such  estimates. 

§  98.1 86  Data  Reporting  Procedures. 

In  addition  to  the  information 
required  by  §  98.3(c)  of  this  part,  each 
annual  report  must  contain  the 
information  specified  in  paragraphs  (a) 
through  (e)  of  this  section. 

(a)  Total  annual  CO2  emissions  from 
each  smelting  furnace  operated  at  your 
facility  for  lead  production  (metric  tons 
and  the  method  used  to  estimate 
emissions). 

(b)  Facility  lead  product  production 
capacity  (metric  tons). 

(c)  Annual  facility  production 
quantity  (metric  tons). 

(d)  Number  of  facility  operating  hours 
in  calendar  year. 

(e)  If  you  use  the  carbon  input 
procedure,  report  for  each  carbon- 
containing  input  material  consumed  or 
used  (other  than  fuel),  the  following 
information: 

(1)  Annual  material  quantity  (in 
metric  tons). 

(2)  Annual  weighted  average  carbon 
content  determined  for  material  tmd  the 
method  used  for  the  determination  (e.g., 
supplier  provided  information,  analyses 
of  representative  samples  you 
collected). 


§  98.1 87  Records  that  must  be  retained. 

In  addition  to  the  records  required  by 
§  98.3(g)),  yon  rAiust  retain  the  ieoords'  ’ ' 
specified. in' par^aphs  (la)  through  (id;)' 
of  this  section.  J  1:  ';  lo  itr'Tiiin  rVi 

(a)  Monthly  facility  production 
quantity  for  each  lead  product  (in  metric 
tons). 

(b)  Number  of  facility  operating  hours 
each  month. 

(c)  If  you  use  the  carbon  input 
procedure,  record  for  each  carbon- 
containing  input  material  consumed  or 
used  (other  than  fuel),  the  information 
specified  in  paragraphs  {c)(l)  and  (2)  of 
this  section. 

(1)  Monthly  material  quantity  (in 
metric  tons). 

(2)  Monthly  average  carbon  content 
determined  for  material  and  records  of 
the  supplier  provided  information  or 
analyses  used  for  the  determination. 

(d)  You  must  keep  records  that 
include  a  detailed  explanation  of  how 
company  records  of  measurements  are 
used  to  estimate  the  carbon  input  to 
each  smelting  furnace.  You  also  must 
document  the  procedures  used  to  ensure 
the  accuracy  of  the  measurements  of 
materials  fed,  charged,  or  placed  in  an 
affected  unit  including,  but  not  limited 
to,  calibration  of  weighing  equipment 
and  other  measurement  devices.  The 
estimated  accuracy  of  measurements 
made  with  these  devices  must  also  be 
recorded,  and  the  technical  basis  for 
these  estimates  must  be  provided. 

§  98.1 88  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Subpart  S — Lime  Manufacturing 

§  98.1 90  Definition  of  the  source  category. 

Lime  manufacturing  processes  use  a 
rotary  lime  kiln  to  produce  a  lime 
product  (e.g.,  calcium  oxide,  high- 
calcium  quicklime,  calcium  hydroxide, 
hydrated  lime,  dolomitic  quicklime, 
dolomitic  hydrate,  or  other  products) 
from  limestone  or  dolomite  by  means  of 
calcination.  The  lime  manufacturing 
source  category  consists  of  marketed 
lime  manufacturing  facilities  and  non- 
marketed  lime  manufacturing  facilities. 

§  98.1 91  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  a  lime  manufacturing  process 
and  the  facility  meets  the  requirements 
of  either  §  98.2(a)(1)  or  (2). 

§  98.192  GHGs  to  report. 

-  (a)  You  must  report  CO2  process 
emissions  from  each  lime  kiln  as 
specified  in  this  subpart. 
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(b)  You  must  report  CO2,  N2O,  and 
CH4  emissions  from  fuel  combustion  at 
each  lime  kiln  and  any  other  stationary 
combustion  unit.  You  must  follow  the 
requirements  of  subpart  C  of  this  part. 

§  98.1 93  Calculating  GHG  emissions. 

(a)  If  you  operate  and  maintain  a 
CEMS  that  measmes  total  CO2 
emissions  consistent  with  the 
requirements  in  subpart  C  of  this  part, 


Where: 

EFk  =  Emission  factor  for  kiln  k  for  lime  type 
i,  metric  tons  C02/metric  ton  lime. 

SRcao  =  Stoichiometric  ratio  of  CO2  and  CaO 
for  lime  type  i  (see  Table  S-1  of  this 
subpart),  metric  tons  CO2/  metric  tons 
CaO. 


you  must  estimate  total  CO2  emissions 
according  to  the  requirements  in 
§98.33. 

(b)  If  you  do  not  operate  emd  maintain 
a  CEMS  that  measures  total  CO2 
emissions  consistent  with  the  " 
requirements  in  subpart  C  of  this  part, 
you  shall  calculate  CO2  process 
emissions  based  on  the  production  of 
each  type  of  lime  and  calcined  by- 

(^^CaO.i  ^  CaOj)+  (SR^gO.i  ^  ^8^1) 


SRMgo=  Stoichiometric  ratio  of  CO2  and  MgO 
for  lime  type  i  (See  Table  S-1  of  this 
subpart),  metric  tons  CO2/  metric  tons 
MgO. 

CaOi=  Calcium  oxide  content  for  lime  type  i 
determined  according  to  §  98.194(b), 
metric  tons  CaO/ton  lime. 

MgOj  =  Magnesium  oxide  content  for  lime 
type  i  determined  according  to 


products/ wastes  produced  at  each  kiln 
according  to  the  procedures  in 
paragraphs  (b)(1)  through  (4)  of  this 
section. 

(1)  You  must  calculate  a  monthly 
emission  factor  for  each  kiln  for  each 
type  of  lime  produced  using  Equation 
of  this  section.  Calcium  oxide  and 
magnesium  oxide  content  must  be 
analyzed  monthly  for  each  kiln: 

(Eq.  S-1) 


§  98.194(b),  metric  tons  MgO/  metric  ton 
lime. 

(2)  You  must  calculate  the  correction 
factor  for  by-product/waste  products  at 
tbe  kiln  (monthly)  using  Equation  S-2 
of  this  section: 


CF„,,  =  1  +  (M, ,  /M,^, )  X  C.,1  X  Fji  (Eq.  S-2) 


Where: 

CFikd.k  =  Correction  factor  for  by-products/ 
waste  products  (such  as  lime  kiln  dust, 
LKD)  at  kiln  k. 


Md.,  =  Weight  of  by-product/waste  product 
not  recycled  to  the  kiln  from  lime  type 
i,  (tons  of  lime). 

Mi,nH:.i=  Weight  of  lime  produced  at  the  kiln 
from  lime  type  i,  (tons  of  lime). 

Cd.i  =  Fraction  of  original  carbonate  in  the 
LKD  for  lime  type  i,  (fraction;. 


Fd.i  =  Fraction  of  calcination  of  the  original, 
carbonate  in  the  LKD  of  lime  type  i, 
assumed  to  be  1.00  (fraction). 

(3)  You  must  calculate  annual  CO2 
process  emissions  for  each  kiln  using 
Equation  S-3  of  this  section: 


E|.i=i(EK..n  M„  CF,..,,,,)  0.97) 

1=1  n 


2000 

2205 


(Eq.  S-3) 


Where: 

Ek  =  Annual  CO2  process  emissions  from 
lime  production  at  kiln  k  (metric  tons/ 
year). 

EFk.n  =  Emission  factor  for  lime  in  calendar 
month  n(tons  C02/tons  carbonate)  from 
Equation  S-1. 

Mk.n  =  Weight  or  mass  of  lime  produced  in 
calendar  month  n  (tons/calendar  month) 
from  Equation  S-3. 

CFikd.k.n  =  Correction  factor  for  LKD  for  lime 
in  calendar  month  n  from  Equation  S-2. 

0.97  =  Default  coirection  factor  for  the 

proportion  of  hydrated  lime  (Assuming 
90  percent  of  hydrated  lime  produced  is 
high-calcium  lime  with  a  water  content 
of  28  percent). 

2000/2205 

=  Conversion  factor  for  tons  to  metric  tons. 

=  Number  of  lime  types  produced  at  kiln 
k. 

(4)  You  must  determine  the  total  CO2 

process  emissions  for  the  facility  using 

Equation  S-4  of  this  section: 


C02=£e,  (Eq.S-4) 

k=l 

Where: 

CO2  =  Annual  CO2  process  emissions  from 
lime  production  (metric  tons/year). 

Ek  =  Annual  CO2  emissions  from  lime 

production  at  kiln  k  (metric  tons/year), 
z  =  Number  of  kilns  for  lime  production. 

§98.194  Monitoring  and  QA/QC 
requirements. 

(a)  Determine  the  quantity  of  each 
type  of  lime  produced  at  each  kiln  and 
the  quantity  of  each  type  of  calcined  by¬ 
product/waste  produced  for  each  lime 
type,  such  as  LKD,  at  the  kiln  on  a 
monthly  basis.  The  quantity  of  each 
type  of  calcined  by-product/waste 
produced  at  the  kiln  must  include 
material  that  is  sold  or  used  in  a 
product,  inventoried,  or  disposed  of. 
The  quantity  of  lime  types  cmd  LKD 
produced  monthly  by  each  kiln  must  be 
determined  by  direct  weight 
measurement  using  the  same  plant 


instruments  used  for  accounting 
purposes,  such  as  weigh  hoppers  or  belt 
weigh  feeders. 

(b)  You  must  determine  the  chemical 
composition  (percent  total  CaO  and 
percent  total  MgO)  of  each  type  of  lime 
and  each  type  of  calcined  by-product/ 
waste  produced  from  each  lime  type  by 
an  off-site  laboratory  analysis  on  a 
monthly  basis.  This  determination  must 
be  performed  according  to  the 
requirements  of  ASTM  C25-06, 
“Standard  Test  Methods  for  Chemiccd 
Analysis  of  Limestone,  Quicklime,  and 
Hydrated  Lime”  (incorporated  by 
reference — see  §  98.7)  and  the 
procedures  in  “CO2  Emissions 
Calculation  Protocol  for  the  Lime 
Industry  English  Units  Version”, 
February  5,  2008  Revision  (incorporated 
by  reference — see  §  98.7). 

(c)  You  must  use  the  most  recent 
analysis  of  calcium  oxide  and 
magnesium  oxide  content  of  each  lime 
product  in  monthly  calculations. 
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(d)  You  must  follow  the  quality 
assurance/quality  control  procedures 
(including  documentation)  in  the 
National  Lime  Association’s  “CO2 
Emissions  Calculation  Protocol  for  the 
Lime  Industry-English  Units  Version”, 
February  5,  2008  Revision  (incorporated 
by  reference — see  §  98.7). 

§  98.1 95  Procedures  for  estimating 
missing  data. 

For  the  procedure  in  §  98.193(b),  a 
complete  record  of  all  measiured 
parameters  used  in  the  GHG  emissions 
calculations  is  required  (e.g.,  raw 
materials  carbon  content  values,  etc.). 
Therefore,  whenever  a  quality-assured 
value  of  a  required  parameter  is 
unavailable,  a  substitute  data  value  for 
the  missing  parameter  shall  be  used  in 
the  calculations. 

(a)  For  each  missing  value  of  quantity,  ' 
of  lime  types,  CaO  and  MgO  content, 
and  quantity  of  LKD  the  substitute  data 
value  shall  be  the  arithmetic  average  of 
the  quality-assured  values  of  that 
peurameter  immediately  preceding  and 
immediately  following  the  missing  data 
incident.  If,  for  a  particular  parameter, 
no  quality-assured  data  are  available 
prior  to  the  missing  data  incident,  the 
substitute  data  value  shall  be  the  first 
quality-assured  value  obtained  after  the 
missing  data  period. 

(b)  For  missing  records  of  mass  of  raw 
material  consumption,  the  substitute 
data  value  shall  be  the  best  available 
estimate  of  the  mass  of  inputs.  The 
owner  or  operator  shall  document  and 
keep  records  of  the  procedures  used  for 
all  such  estimates. 

§98.196  Data  reporting  requirements. 

(a)  In  addition  to  the  information 
required  by  §  98.3(c),  each  annual  report 
must  contain  the  information  specified 
in  paragraphs  (a)(1)  through  (5)  of  this 
section  for  each  lime  kiln: 

(1)  Annual  CO2  process  emissions: 

(2)  Annual  lime  production  (in  metric 
tons);  . 


(3)  Annual  lime  production  capacity 
(in  metric  tons)  per  facility; 

(4)  All  monthly  emission  factors,  and; 

(5)  Number  of  operating  hours  in 
calendar  year. 

(b)  Facilities  that  use  GEMS  must  also 
comply  with  the  data  reporting 
requirements  specified  in  §98.36. 

§  98.1 97  Records  that  must  be  retained. 

(a)  In  addition  to  the  records  required 
by  §  98.3(g),  you  must  retain  the 
following  records  specified  in 
paragraphs  (a)(1)  through  (4)  of  this 
section  for  each  lime  kiln: 

(1)  Annual  calcined  by-products/ 
waste  products  (by  lime  type  summed 
fi’om  monthly  data. 

(2)  Lime  production  (by  lime  type)  per 
month  (metric  tons). 

(3)  Calculation  of  emission  factors. 

(4)  Results  of  chemical  composition 
analysis  (by  lime  product)  per  month. 

(5)  Monthly  correction  factors  for  by¬ 
products/waste  products  for  each  kiln. 

(b)  Facilities  that  use  GEMS  must  also 
comply  with  the  recordkeeping 
requirements  specified  in  §  98.37. 

§98.198  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Table  S-1  of  Subpart  S— Basic 
Parameters  for  the  Calculation 
OF  Emission  Factors  for  Lime 


Production 

Variable 

Stoichiometric 

ratio 

0.7848 

SRmjO  . 

1.0918 

Subpart  T— Magnesium  Production 

§  98.200  Definition  of  source  category. 

The  magnesium  production  and 
processing  source  category  consists  of 
the  following  facilities: 


(a)  Any  site  where  magnesium  metal 
is  produced  through  smelting  (including 
electrolytic  smelting),  refining,  or 
remelting  operations. 

(b)  Any  site  where  molten  magnesium 
is  used  in  alloying,  casting,  drawing, 
extruding,  forming,  or  rolling 
operations. 

§98.201  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  a  magnesium  production 
process  and  the  facility  meets  the 
requirements  of  either  §  98.2(a)(1)  or  (2). 

§98.202  GHGs  to  report. 

(a)  You  must  report  emissions  of  the 
following  gases  in  kilograms  and  metric 
tons  C02e  per  year  resulting  from  their 
use  as  cover  gases  or  carrier  gases  in 
magnesium  production  or  processing: 

(1)  Sulfur  hexafluoride  (SFe). 

(2) HFC-134a. 

(3)  The  fluorinated  ketone,  FK  5-1- 

12. 

(4)  Any  other  fluorinated  GHGs. 

(5)  Carbon  dioxide  (CO2). 

(b)  You  must  report  CO2,  N2O,  and 
CH4  emissions  firom  each  combustion 
unit  on  site  by  following  the  calculation 
procedures,  monitoring  and  QA/QC 
methods,  missing  data  procedures, 
reporting  requirements,  and 
recordkeeping  requirements  of  subpart 
C  of  this  part. 

y 

§98.203  Calculating  GHG  emissions. 

(a)  Calculate  C02e  GHG  emissions 
from  magnesium  production  or 
processing  using  Equation  T-1  of  this 
section.  For  Equation  T-1  of  this 
section,  use  the  procedures  of  either 
paragraph  (b)  or  (c)  of  this  section  to 
estimate  consumption  of  cover  gas  or 
carrier  gas. 


F 

*^GHG 

=  F 

^SF6 

^134a  ^FK  ■*'  Ec02  ^OG 

F 

^SF6 

~  ^SF6 

X23.9 

F 

^I34a 

=  C,34,x1.3 

F 

^FK. 

=  c 

'^FK 

X  0.001 

F 

^C02 

=  Cco2X  0.001 

F 

*^OG 

=  c 

'^OG 

xGWPog/1000 

Where:  Esf6  =  SFe  emissions  from  magnesium  Ei34a  =  HFC-134a  emissions  from  magnesium 

Eghg  =  GHG  emissions  from  magnesium  production  and  processing  (mtC02e).  production  and  processing  (mtC02e). 

production  and  processing  (mtC02e).  ' 
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Efk  =  FK  5-1-12  emissions  from  magnesium 
production  and  processing  (mtC02e). 

Eco2  =  CO2  emissions  from  magnesium 
production  and  processing  (mtCOae). 

Eog  =  Emissions  of  other  fluorinated  GHGs 
from  magnesium  production  and 
processing  (mtC02e). 

CsF6  =  Gonsumption  of  SF6{kg). 

Cl 34a  =  Consumption  of  HFC-134a  (kg). 

Cfk  =  Consumption  of  FK  5-1-12  (kg). 

Cco2  =  Consumption  of  CO2  (kg). 

Cog  =  Consumption  of  other  fluorinated 
GHGs  (kg). 

CWPoG  =  The  Global  Warming  Potential  of 
the  other  fluorinated  GHG  provided  in 
Table  A-1  in  subpart  A  of  this  part. 

(b)  To  estimate  consumption  of  cover 
gases  or  carrier  gases  by  monitoring 
changes  in  contaiher  masses  and 
inventories,  consumption  of  each  cover 
gas  or  carrier  gas  shaJl  be  estimated  . 
using  Equation  T-2  of  this  section: 

C  =  Ib-Ie+A-D  (Eq.T-2) 
Where: 

C  =  Consumption  of  any  cover  gas  or  carrier 
gas  in  kg  over  the  period  (e.g.,  1  year). 

Ib  =  Inventory  of  any  cover  gas  or  carrier  gas 
stored  in  cylinders  or  other  containers  at 
the  beginning  of  the  period  (e.g.,  1  year), 
including  heels,  in  kg. 

Ie  =  Inventory  of  any  cover  gas  or  carrier  gas 
stored  in  cylinders  or  other  conteuners  at 
the  end  of  the  period  (e.g.,  1  year), 
including  heels,  in  kg. 

A  =  Acquisitions  of  any  cover  gas  or  carrier 
gas  during  the  period  (e.g.,  1  year) 
through  purchases  or  other  transactions, 
including  heels  in  cylinders  or  other 
containers  returned  to  the  magnesium 
■  production  or  processing  facility,  in  kg. 

D  =  Disbiusements  of  cover  gas  or  carrier  gas 
to  sources  and  locations  outside  the 
facility  through  sales  or  other 
transactions  during  the  period,  including 
heels  in  cylinders  or  other  containers 
returned  by  the  magnesium  production 
or  processing  facility  to  the  gas 
distributor,  in  kg. 

(c)  To  estimate  consumption  of  cover 
gases  or  carrier  gases  by  monitoring 
changes  in  the  masses  of  individual 
containers  as  their  contents  are  used, 
consumption  of  each  cover  gas  or  carrier 
gas  shall  be  estimated  using  Equation  T— 
3  of  this  section:  - 

(Eq.T-3) 

p=l 

Where: 

Cghg  =  The  consumption  of  the  cover  gas 
over  the  period  (kg). 

Qp  =  The  mass  of  the  cover  gas  used  over  the 
period  (kg). 

n  =  The  number  of  periods  in  the  year. 

(d)  For  purposes  of  Equation  T-3  of 
this  section,  the  mass  of  the  cover  gas 
used  over  the  period  p  shall  be 
estimated  by  using  Equation  T-4  of  this 
section: 


Q,=M,-M,  (Eq.T-4) 

Where: 

Qp  =  The  mass  of  the  cover  gas  used  over  the 
period  (kg). 

Mb  =  The  mass  of  the  contents  of  the  cylinder 
at  the  beginning  of  period  p. 

Me  =  The  mass  of  the  contents  of  the  cylinder 
at  the  end  of  period  p. 

§98.204  Monitoring  and  QA/QC 
requirements. 

(a)  Consumption  of  cover  gases  and 
carrier  gases  may  be  estimated  by 
monitoring  the  changes  in  container 
weights  and  inventories  using  Equation 
T-2  of  this  subpart,  by  monitoring  the 
changes  in  individual  container  weights 
as  the  contents  of  each  container  are 
used  using  Equations  T-3  and  T-4  of 
this  subpart,  or  by  monitoring  the  mass 
flow  of  the  pure  cover  gas  or  carrier  gas 
into  the  cover  gas  distribution  system. 
Consumption  must  be  estimated  at  least 
annually. 

(b)  When  estimating  consumption  by 
monitoring  the  mass  flow  of  the  pure 
cover  gas  or  carrier  gas  into  the  cover 
gas  distribution  system,  you  must  use 
gas  flow  meters  with  an  accuracy  of  one 
percent  of  full  scale  or  better. 

(c)  When  estimating  consumption 
using  Equation  T-2  of  this  subpart,  you 
must  ensure  that  all  the  quantities 
required  by  Equation  T-2  of  this  subpart 
have  been  measured  using  scales  or  load 
cells  with  an  accuracy  of  one  percent  of 
full  scale  or  better,  accounting  for  the 
tare  weights  of  the  containers.  You  may 
accept  gas  masses  or  weights  provided 
by  the  gas  supplier  (e.g.,  for  the  contents 
of  containers  containing  new  gas  or  for 
the  heels  remaining  in  containers 
returned  to  the  gas  supplier):  however, 
you  remain  responsible  for  the  accuracy 
of  these  masses  and  weights  under  this 
subpart. 

(a)  When  estimating  consumption 
using  Equations  T-3  and  T-4  of  this 
subpart,  you  must  monitor  and  record 
container  identities  and  masses  as 
follows: 

(1)  Track  the  identities  and  masses  of 
containers  leaving  and  entering  storage 
with  check-out  and  check-in  sheets  and 
procedures.  The  masses  of  cylinders 
returning  to  storage  shall  be  measured 
immediately  before  the  cylinders  are  put 
back  into  storage. 

(2)  Ensure  that  all  the  quantities 
required  by  Equations  T-3  and  T— 4  of 
this  subpart  have  been  measured  using 
scales  or  load  cells  with  an  accuracy  of 
•one  percent  of  full  scale  or  better, 
accounting  for  the  tare  weights  of  the 
containers.  You  may  accept  gas  masses 
or  weights  provided  by  the  gas  supplier 
(e.g.,  for  the  contents  of  cylinders 
containing  new  gas  or  for  the  heels 
remaining  in  cylinders  returned  to  the 


gas  supplier):  however,  you  remain 
responsible  for  the  accuracy  of  these 
masses  or  weights  under  this  subpart. 

(e)  All  flowmeters,  scales,  and  load 
•cells  used  to  measure  quantities  that  are 
to  be  reported  under  this  subpart  shall 
be  calibrated  using  suitable  NIST- 
traceable  standards  and  suitable 
methods  published  by  a  consensus 
standards  organization  (e.g.,  ASTM, 
ASME,  ASHRAE,  or  others). 
Alternatively,  calibration  procedures 
specified  by  the  flowmeter,  scale,  or 
load  cell  manufacturer  may  he  used. 
Calibration  shall  be  performed  prior  to 
the  first  reporting  year.  After  the  initial 
calibration,  recalibration  shall  be 
performed  at  least  annually  or  at  the 
minimum  frequency  specified  by  the 
manufacturer,  whichever  is  more 
frequent. 

§  98.205  Procedures  for  estimatir>g 
missing  data. 

(a)  A  complete  record  of  all  measured 
parameters  used  in  the  GHG  emission 
calculations  is  required.  Therefore, 
whenever  a  quality-assured  value  of  a 
required  parameter  is  unavailable,  a 
substitute  data  value  for  the  missing 
parameter  will  be  used  in  the 
calculations  as  specified  in  paragraph 

(b)  of  this  section. 

.(b)  Replace  missing  data  on  the 
consumption  of  cover  gases  by 
multiplying  magnesium  production 
during  the  missing  data  period  by  the 
average  cover  gas  usage  rate  from  the 
most  recent  period  when  operating 
conditions  were  similar  to  those  for  the 
period  for  which  the  data  are  missing. 
Calculate  the  usage  rate  for  each  cover 
gas  using  Equation  T-5  of  this  section: 

^GHG  ~  ^GHG  ^  ^8  (EQ-  T-5) 

Where: 

Rghg  =  The  usage  rate  for  a  particular  cover 
gas  over  the  period. 

Cghg  =  The  consumption  of  that  cover  gas 
over  the  period  (kg). 

Mg  =  The  magnesium  produced  or  fed  into 
the  casting  process  over  the  period 
(metric  tons). 

§98.206  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  each  annual  report 
must  include  the  following  information 
for  the  magnesium  production  and 
processing  facility: 

(a)  Total  GHG  emissions  for  your 
facility  by  gas  in  metric  tons  and  C02e. 

(b)  Type  of  production  process  (e.g. 
primary,  secondary,  die  casting). 

(c)  Magnesium  production  amount  in 
metric  tons  for  each  process  type. 

(d)  Cover  gas  flow  rate  and 
composition. 

(e)  Amount  of  CO2  used  as  a  carrier 
gas  during  the  reporting  period. 
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(f)  For  any  missing  data,  you  must 
report  the  length  of  time  the  data  were 
missing,  the  method  used  to  estimate 
emissions  in  their  absence,  and  the 
quantity  of  emissions  thereby  estimated.  • 

(g)  The  facility’s  cover  gas  usage  rate. 

(h)  If  applicable,  an  explanation  of 
any  change  greater  than  30  percent  in 
the  facility’s  cover  gas  usage  rate  (e.g., 
installation  of  new  melt  protection 
technology  or  leak  discovered  in  the 
cover  gas  delivery  system  that  resulted 
in  increased  consumption). 

(i)  A  description  of  any  new  melt 
protection  technologies  adopted  to 
account  for  reduced  GHG  emissions  in 
any  given  year. 

§  98.207  Records  that  must  be  retained. 

In  addition  to  the  records  specified  in 
§  98.3(g),  you  must  retain  the  following 
information  for  the  magnesium 
production  or  processing  facility: 


Where: 

ECO2  =  Annual  CO2  mass  emissions  from 
consumption  of  carbonates  (metric  tons). 
Mi  =  Annual  Mass  of  carbonate  type  i 
consumed  (tons). 

EFi  =  Emission  factor  for  the  carbonate  type 
i,  as  specifred  in  Table  U-1  to  this 
subpart,  metric  tons  C02/metric  ton 
carbonate  consumed. 

Fj  =  Fraction  calcination  achieved  for  each 
particular  carbonate  type  i. 
i  =  number  of  the  carbonate  types. 

2000/2205  =  Conversion  factor  to  convert 
tons  to  metric  tons. 

As  an  alternative  to  measuring  the 
calcination  fraction  (Fi),  a  value  of  1.0 
can  be  used  in  Equation  U-1  of  this 
section. 

§  98.21 4  Monitoring  and  Q A/QC 
requirements. 

(a)  The  total  mass  of  carbonate 
consumed  can  be  determined  by  direct 
weight  measurement  using  the  same 
plant  instruments  used  for  accounting 
purposes,  such  as  weigh  hoppers  or  belt 
weigh  feeders,  or  purchase  records. 

(b)  Determine  on  an  annual  basis  the 
calcination  fraction  for  each  carbonate 
consumed  based  on  sampling  and 
chemiccd  analysis  conducted  by  a 
certified  laboratory  using  a  suitable 
method  such  as  using  an  x-ray 
fluorescence  test  or  other  enhcmced 
testing  method  published  by  a 
consensus  standards  organization  (e.g., 
ASTM,  ASME,  API,  etc.). 


(a)  Check-out  and  weigh-in  sheets  and 
procedures  for  cylinders. 

(b)  Accuracy  certifications  and 
calibration  records  for  scales. 

(c)  Residual  gas  amounts  in  cylinders 
sent  back  to  suppliers. 

(d)  Invoices  for  gas  purchases  and 
sales. 

§98.208  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Subpart  U — Miscellaneous  Uses  of 
Carbonate 

§  98.21 0  Definition  of  the  source  category. 

(a)  This  somce  category  consists  of 
any  equipment  that  uses  limestone, 
dolomite,  ankerite,  magnesite,  silerite, 
rhodochrosite,  sodium  carbonate,  or  any 


other  carbonate  in  a  manufacturing 
process. 

(b)  This  source  category  does  not 
include  carbonates  consumed  for 
producing  cement,  glass,  ferroalloys, 
iron  and  steel,  lead,  lime,  pulp  and 
paper,  or  zinc. 

§  98.21 1  Reporting  threshold. 

You  must  report  GHG  emissions  from 
miscellaneous  uses  of  carbonate  if  your 
facility  meets  the  requirements  of  either 
§  98.2(a)(1)  or  (2). 

§  98.21 2  GHGs  to  report. 

You  must  report  CO2  emissions 
aggregated  for  all  miscellaneous 
carbonate  use  at  the  facility. 

§  98.21 3  Calculating  GHG  emissions. 

Calculate  process  emissions  of  CO2 
using  Equation  U-1  of  this  section. 


'CO2 


=  t  M, 


EE  E 


2000 

2205 


-(Eq.  U-1) 


§  98.21 5  Procedures  for  estimating 
missing  data. 

There  are  no  missing  data  procedures 
for  miscellaneous  uses  of  cmbonates.  A 
complete  record  of  all  measured 
parameters  used  in  the  GHG  emissions 
calculations  is  required.  A  re-test  must 
be  performed  if  the  data  from  emy 
measurements  are  determined  to  be 
invalid. 

§98.216  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  each  annual  report 
must  contain  the  information  specified 
in  paragraphs  (a)  through  (d)  of  this 
section  at  the  facility  level. 

(a)  Annual  CO2  emissions  from 
miscellaneous  carbonate  use  (in  metric 
tons). 

(b)  Annual  carbonate  consumption 
(by  carbonate  type  in  tons). 

(c)  Annual  fraction  calcinations. 

(d)  Average  annual  mass  fraction  of 
carbonate-based  mineral  in  carbonate- 
based  raw  material  by  carbonate  type. 

§  98.21 7  Records  that  must  be  retained. 

In  addition  to  the  records  required  by 
§  98.3(g),  you  must  retain  the  records 
specified  in  paragraphs  (a)  through  (c)  of 
this  section. 

(a)  Records  of  monthly  carbonate 
consumption  (by  carbonate  type).  You 
must  cdso  document  the  procedures 
used  to  ensure  the  accuracy  of  monthly 
carbonate  consumption. 

(b)  Annual  chemical  analysis  of  mass 
fraction  of  carbonate-based  mineral  in 


carbonate-based  raw  material  by 
carbonate  type. 

(c)  Records  of  all  carbonate  purchases 
and  deliveries. 

§98.218  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 


Table  U-1  of  Subpart  U— CO2 
Emission  Factors  for  Common 
Carbonates 


Mineral  name — carbonate 

CO2  emission 
factor 

(tons  COi/ton 
carbonate) 

Limestone — CaCOi  . 

0.43971 

Magnesite — MgCOi . 

0.52197 

Dolomite — CaMg(C03)2  .... 

0.47732 

Siderite — FeCOi  . 

0.37987 

Ankerite — Ca(Fe,Mg,Mn) 

(003)2 . 

0.44197 

Rhodochrosite — MnCOa  ... 

0.38286 

Sodium  Carbonate/Soda 

Ash — Na2C03 . 

0.41492 

Subpart  V — Nitric  Acid  Production 

§  98.220  Definition  of  source  category. 

A  nitric  acid  production  facility  uses 
oxidation,  condensation,  and  absorption 
to  produce  a  weak  nitric  acid  (30  to  70 
percent  in  strength). 

§98.221  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpail  if  your  facility 
contains  a  nitric  acid  production 
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process  and  the  facility  meets  the 
requirements  of  either  §  98.2(a)(1)  or  (2). 

§98.222  GHGs  h>  report.  ’  ^ 

:  M  if«,i  )('■!«.)  tii:''  ’ 

(a)  You  must  report  N2O  process  »  a  .i 
emissions  from  each  nitric  acid 
production  line  as  required  by  this 
subpart. 

(b)  You  must  report  CO2,  CH4,  and 
N2O  emissions  from  each  stationary 
combustion  unit.  You  must  follow  the 
requirements  of  subpart  C  of  this  part. 


§98.223  Calculating  GHG  emissions. 

You  must  determine  annual  N2O 
process  emissions  from;  each. nitric  acid 
production  line  using  a  site-specific 
emissioii  factor  according.to  paragraphs 
(a j  through  (e)  of  this  section.  .  , 

(a)  You  must  conduct  an  annual 
performance  test  to  measure  N2O 
emissions  from  the  absorber  tail  gas  vent 
for  each  nitric  acid  production  line.  You 
must  conduct  the  performance  test(s) 
under  normal  process  operating 
conditions. 

(b)  You  must  conduct  the  emissions 
test(s)  using  either  EPA  Method  320  in 


40  CFR  part  63,  appendix  A  or  ASTM 
D6348-03  incorporated  by  reference  in 
§  98.7  to  measure  die.N!iOcoacBnti»tion.: 
in  conjuhction  with  thetapfidicable  EPAt') 
Methods  in  40  (iiFiR  part  60i  Appendices  f) 
A-1!  through  .  Conduct  Ithree  ■  d 
emissions  test  runs  of  1  hour  each. ' 

(c)  You  must  m^sure  the'production 
rate  during  the  test(s)  emd  calculate  the 
production  rate  for  the  test  period  in 
tons  (100  percent  acid  basis)  per  hour. 

(d)  You  must  calculate  a  site-specific 
emission  factor  for  each  nitric  acid 
production  line  according  to  Equation 
V-1  of  this  section: 


"  *1.14x10-^ 


EF,,o=- 


(Eq.  V-1) 


Where: 

EFn2o  =  Site-specific  N2O  emissions  factor  (lb 
NjO/ton  nitric  acid  produced,  100 
percent  acid  basis). 

Cn2o  =  N2O  concentration  during 
performance  test  (ppm  N2O). 


E 

^N20 


Where: 

En:o  =  N2O  mass  emissions  per  year  (metric 
tonsofN20). 

EFnzo  =  Site-specific  N2O  emission  factor  for 
the  production  line  (lb  N20/ton  acid 
produced,  100  percent  acid  basis). 

Pa  =  Total  production  for  the  year  from  the 
production  line  (ton  acid  produced,  100 
percent  acid  basis). 

DFn  =  Destruction  factor  of  N2O  abatement 
technology,  ’as  specified  by  the 
abatement  device  manufacturer  (percent 
of  N2O  removed  from  air  stream). 

AFn  =  Abatement  factor  of  N2O  abatement 
technology  (percent  of  year  that 
abatement  technology  was  used). 

2205  =  Conversion  factor  (Ib/metric  ton). 

§  98.224  Monitoring  and  QA/QC 
requirements. 

(a)  You  must  conduct  a  new 
performance  test  and  calculate  a  new 
site-specific  emissions  factor  at  least 
annually.  You  must  also  conduct  a  new 
performance  test  whenever  the 
production  rate  of  a  production  line  is 
changed  by  more  than  10  percent  from 
the  production  rate  measured  during  the 
most  recent  performance  test.  The  new 
emissions  factor  may  be  calculated 
using  all  available  performance  test  data 
(i.e.,  averaged  with  the  data  from 
previous  years),  except  in  cases  where 


1.14x10"^  =  Conversion  factor  (Ib/dscf-ppm 
N2O). 

Q  =  Volumetric  flow  rate  of  effluent  gas 
(dscf/hr). 

P  =  Production  rate  during  performance  test 
(tons  nitric  acid  produced  per  hour  (100 
percent  acid  basis)). 

n  =  Number  of  test  runs. 


2205 


process  modifications  have  occurred  or 
operating  conditions  have  changed. 

Only  the  data  consistent  with  the  period 
after  the  changes  were  implemented 
shall  be  used. 

(b)  Each  facility  must  conduct  the 
performance  test(s)  according  to  a  test 
plan  and  EPA  Method  320  in  40  CFR 
part  63,  Appendix  A  or  ASTM  D6348- 
03  (incorporated  by  reference — see 
§98.7).  All  QA/QC  procedmes  specified 
in  the  reference  test  methods  and  any 
associated  performance  specifications 
apply.  The  report  must  include  the 
items  in  paragraphs  (b)(1)  through  (3)  of 
this  section. 

(1)  Analysis  of  samples, 

determination  of  emissions,  and  raw 
data.  ' 

(2)  All  information  and  data  used  to 
derive  the  emissions  factor(s). 

(3)  The  production  rate  during  each 
test  and  how  it  was  determined.  The 
production  rate  can  be  determined 
through  sales  records  or  by  direct 
measurement  using  flow  meters  or 
weigh  scales. 

§98.225  Procedures  for  estimating 
missing  data. 

Procedures  for  estimating  missing 
data  are  not  provided  for  N2O  process 


(e)  You  must  calculate  N2O  emissions 
for  each  nitric  acid  production  line  by 
multiplying  the  emissions  factor  by  the 
total  annual  production  from  that 
production  line,  according  to  Equation 
V-2  of  this  section: 


-2) 


emissions  from  nitric  acid  production 
lines.  A  complete  record  of  all  measured 
parameters  used  in  the  GHG  emissions 
calculations  is  required.' 

§98.226  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  each  annual  report 
must  contain  the  information  specified 
in  paragraphs  (a)  through  (h)  of  this 
section  for  each  nitric  acid  production 
line: 

(a)  Annual  nitric  acid  production 
capacity  (metric  tons). 

(b)  Aimual  nitric  acid  production 
(metric  tons). 

(c)  Number  of  operating  hours  in  the 
calendar  year  (hours). 

(d)  Emission  factor(s)  used  (lb  N2O/ 
ton  of  nitric  acid  produced). 

(e)  Type  of  nitric  acid  process  used. 

(f)  Abatement  technology  used  (if 
applicable). 

(g)  Abatement  utilization  factor 
(percent  of  time  that  abatement  system 
is  operating). 

(h)  Abatement  technology  efficiency. 

§  98.227  Records  that  must  be  retained. 

In  addition  to  the  information 
required  by  §  98.3(g),  you  must  retain 
the  records  specified  in  paragraphs  (a) 


16676 


Federal  Register / Vol.  74/ No.'  68 /Friday,  April  10,  2009 / Proposed  Rules 


through  (c)  of  this  section  for  each  nitric 
acid  production  line; 

(a)  Records  o£^gnific4at'cha^es  to 

processDi'ii;')  .i-JoRVi  hi'M  <i  ; 

(b)  Aonual  test  reports  of  N2O  14  ''  p.i 

emissions.)’^  bj».rii  '  : 

(c)  Calculations  of  the  site-specific  < 

emissions  factor(s).  . 

§98.228  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Subpart  W — Oil  and  Natural  Gas 
Systems 

§  98.230  Definition  of  the  source  category. 

This  source  category  consists  of  the 
following  facilities; 

(a)  Offshore  petroleum  and  natural  gas 
production  facilities. 

(b)  Onshore  natural  gas  processing 
facilities. 

(c)  Onshore  natural  gas  transmission 
compression  facilities. 

(d)  Underground  natural  gas  storage 
facilities. 

(e)  Liquefied  natural  gas  storage 
facilities. 

(f)  Liquefied  natural  gas  import  and 
export  facilities. 

§98.231  Reporting  threshold. 

You  must  report  GHG  emissions  fi'om 
oil  and  natural  gas  systems  if  your 
facility  meets  the  requirements  of  either 
§98.2(a){l)or(2). 

§98.232  GHGs  to  report. 

(а)  You  must  report  CO2  and  CH4 
emissions  in  metric  tons  per  year  from 
sources  specified  in  §  98.232(a)(1) 
through  (23)  at  offshore  petroleum  and 
natural  gas  production  facilities, 
onshore  natural  gas  processing  facilities, 
onshore  natural  gas  transmission 
compression  facilities,  underground 
natural  gas  storage  facilities,  liquefied 
natural  gas  storage  facilities  emd 
liquefied  natural  gas  import  and  export 
facilities. 

(1)  Acid  gas  removal  (AGR)  vent 
stacks. 

(2)  Blowdown  vent  stacks. 

(3)  Centrifugal  compressor  dry  seals. 

(4)  Centrifugal  compressor  wet  seals. 

(5)  Compressor  fugitive  emissions. 

(б)  Compressor  wet  seal  degassing 
vents. 

(7)  Dehydrator  vent  stacks. 

(8)  Flare  stacks. 

(9)  Liquefied  natural  gas  import  and 
export  facilities  fugitive  emissions. 

(10)  Liquefied  natural  gas  storage 
facilities  fugitive  emissions. 

(11)  Natural  gas  driven  pneumatic 
pumps. 

(12)  Natural  gas  driven  pneumatic 
manual  valve  actuator  devices. 


(13)  Natural  gas  driven  pneumatic 

valve  bleed  devices.  ^ 

(14)  Non-pneumatic  pumps. 

(15)  Offshore  jifaitform  pipeline  '  * 

fugitive  emissions. 

(16)  Open-endfed  lines'  (oels).  ' “ 

(17)  Pump  seals!'" 

(18)  Platform  fugitive  emissions. 

(19)  Processing  facility  fugitive 
emissions. 

(20)  Reciprocating  compressor  rod 
packing.  ‘ 

(21)  Storage  station  fugitive 
emissions. 

(22)  Storage  tanks. 

(23)  Storage  wellhead  fugitive 
emissions. 

(24)  Transmission  station  fugitive 
emissions. 

(b)  You  must  report  the  CO2,  CH4,  and 
N2O  emissions  for  stationary 
combustion  sources,  by  following  the 
calculation  procedures,  monitoring  and 
QA/QC  methods,  missing  data 
procedures,  reporting  requirements,  and 
recordkeeping  requifements  of  subpart 
C  of  this  part. 

§98.233  Calculating  GHG  emissions. 

(a)  Estimate  emissions  using  either  an 
annual  direct  measurement,  as  specified 
in  §  98.234,  or  an  engineering  estimation 
method  specified  in  this  section.  You 
may  use  the  engineering  estimation 
method  only  for  sources  for  which  a 
method  is  specified  in  this  section. 

(b)  You  may  use  engineering 
estimation  methods  described  in  this 
section  to  calculate  emissions  from  the 
following  fugitive  emissions  sources; 

(1)  Acid  gas  removal  vent  stacks. 

(2)  Natural  gas  driven  pneumatic 
pumps. 

(3)  Natural  gas  driven  pneumatic 
manual  valve  actuator  devices. 

(4)  Natural  gas  driven  pneumatic 
valve  bleed  devices. 

(5)  Blowdown  vent  stacks. 

(6)  Dehydrator  vent  stacks. 

(c)  A  combination  of  engineering 
estimation  described  in  this  section  and 
direct  measurement  described  in 

§  98.234  shall  be  used  to  calculate  ■ 
emissions  from  the  following  fugitive 
emissions  sources; 

(1)  Flare  stacks. 

(2)  Storage  tanks. 

(3)  Compressor  wet  seal  degassing 
vents. 

(d)  You  must  use  the  methods 
described  in  §  98.234  (d)  or  (e)  to 
conduct  aimual  leak  detection  of 
fugitive  emissions  from  all  sources 
listed  in  §  98.232(a).  If  fugitive 
emissions  are  detected,  engineering 
estimation  methods  may  be  used  for 
sources  listed  in  paragraphs  (b)  and  (c) 
of  this  section.  If  engineering  estimation 
is  used,  emissions  must  be  calculated 


using  the  appropriate  method  from 
paragraphs  (d)(1)  through  (9)  of  this  *  <  , 

section;f^'>df;ut;)h  leq  nfiiaaiiffM  itni/tKi 

-  (1)  Adid^as'ir^bV^  vfehf  ytack. 
Calculate  afcid  gis  removal  vdnt'stack 
fugitive  eniission's  using  simulation  ‘ 
software  packages,  such  as  ASPEN™  or 
AMINECalc"™.  Any  standard  simulation 
software  may  be  used  provided  it 
accoimts  for  the  following  parameters; 

(1)  Natural  gas  feed  temperature, 
pressure,  and  flow  rate. 

(ii)  Acid  gas  content  of  feed  natural 
gas. 

(iii)  Acid  gas  content  of  outlet  natural - 
gas. 

(iv)  Unit  operating  homrs,  excluding 
downtime  for  maintenance  or  standby. 

(v)  Exit  temperature  of  natural  gas. 

(vi)  Solvent  pressure,  temperature, 
circulation  rate  and  weight. 

(vii)  If  the  acid  gas  removal  unit  is 
capturing  CO2  and  transferring  it  off 
site,  then  refer  to  subpart  OO  of  this  part 
for  calculating  transferred  CO2. 

(2)  Natural  gas  driven  pneumatic 
pump.  Calculate  fugitive  emissions  from 
a  natural  gas  driven  pneumatic  pump  as 
follows; 

(i)  Calculate  fugitive  emissions  using 
manufacturer  data. 

(A)  Obtain  from  the  manufacturer 
specific  pump  model  natural  gas 
emission  per  unit  volume  of  liquid 
pumped  at  operating  pressures. 

(B)  Maintain  a  log  of  the  amount  of 
liquid  pumped  annually  from 
individual  pumps. 

(C)  Calculate  the  natural  gas  fugitive 
emissions  for  each  pump  using  Equation 
W-1  of  this  section. 

Es.„=F.*V  (Eq.W-1) 

Where; 

Es.n  =  Natural  gas  fugitive  emissions  at 
standard  conditions. 

Fs  =  Natural  gas  driven  pneumatic  pump  gas 
emission  in  “emission  per  volume  of 
liquid  pumped  at  discharge  pressure” 
units  at  standard  conditions,  as  provided 
by  the  manufacturer. 

V  =  Volume  of  liquid  pumped  annually. 

(D)  Both  CH4  and  CO2  volumetric  and 
mass  fugitive  emissions  shall  be 
calculated  from  volumetric  natural  gas 
fugitive  emissions  using  calculations  in 
paragraphs  (f)  and  (g)  of  this  section. 

(ii)  If  manufacturer  data  for  Fs  are  not 
available,  follow  the  method  in  §  98.234 
(i)(l). 

(3)  Natural  gas  driven  pneumatic 
manual  valve  actuator  devices. 

Calculate  fugitive  emissions  from  a 
natural  gas  driven  pneumatic  manual 
valve  actuator  device  as  follows; 

(i)  Calculate  fugitive  emissions  using 
manufacturer  data. 
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(A)  Obtain  from  the  manufacturer 
specific  pneumatic  device  model . , 
natural  gas  emission  per  actuation. 

(B)  Maintain  a  log  of  the  number  of  j 
times  the  pneumatic  device  was  .  j , 
actuated  throughout  the  reporting 
period. 

(C)  Calculate  the  natural  gas  fugitive 
emissions  for  each  manual  valve 
actuator  using  Equation  W-2  of  this 
section. 

=  (Eq.W-2) 

Where: 

Es.n  =  Natural  gas  fugitive  emissions  at 
standard  conditions. 

As  =  Natural  gas  driven  pneumatic  valve 
actuator  natural  gas  emission  m 
“emission  per  actuation”  units  at 
standard  conditions,  as  provided  by  the' 
manufacturer. 

N  =  Number  of  times  the  pneumatic  device 
was  actuated  in  a  way  that  vented 
natural  gas  to  the  atmosphere  through 
the  reporting  period. 

(D)  Calculate  both  CH4  and  CO2 
volumetric  and  mass  fugitive  emissions 
from  volumetric  natural  gas  fugitive 
emiissions  using  calculations  in 
paragraphs  (f)  and  (g)  of  this  section. 

(ii)  Follow  the  method  in 
§  98.234(i)(2)  if  manufacturer  data  are 
not  available. 

(4)  Natural  gas  driven  pneumatic 
valve  bleed  devices.  Calculate  fugitive 
emissions  from  a  natural  gas  driven 
pneumatic  valve  bleed  device  as 
follows: 

(i)  Calculate  fugitive  emissions  using 
manufacturer  data. 

(A)  Obtain  from  the  manufacturer 
specific  pneumatic  device  model 
natural  gas  bleed  rate  during  nonhal 
operation. 

(B)  Calculate  the  natural  gas  fugitive 
emissions  for  each  valve  bleed  device 
using  Equation  W-3  of  this  section. 


E,„=B,*T  (Eq.W-3) 

Where: 

;II  ■  I- 

Es.n  =  Natural  gas  fugitive  emissions  at  ' 
standard  conditions. 

I..  • 

Bs  =  Natural  gas  driven  pneumatic  device 
bleed  rate  in  "emission  per  imit  time” 
units  at  standard  conditions,  as  provided 
by  the  manufactiuer. 

T  =  Amount  of  time  the  pneumatic  device 
has  been  operational  through  the 
reporting  period.  - 

(C)  Calculate  both  CH4  and  CO2  volumetric 
and  mass  fugitive  emissions  from  volumetric 
natural  gas  fugitive  emissions  using 
calculations  in  paragraphs  (fi  and  (g)  of  this 
section. 

(ii)  Follow  the  method  in  §  98.234(i)(3)  if 
manufacturer  data  are  not  available. 

(5)  Blowdown  vent  stacks.  Calculate 
fugitive  emissions  from  blowdown  vent 
stacks  as  follows: 

(i)  Calculate  the  total  volume  (including, 
but  not  limited  to  pipelines  and  vessels) 
between  isolation  valves  (Vv  in  Equation  W- 
4  of  this  subpart). 

(ii)  Retain  logs  of  the  number  of 
blowdowns  for  each  equipment  type. 

(iii)  Calculate  the  total  annual  fugitive 
emissions  using  the  following  Equation  W- 
4  of  this  section: 

Ea.n=N*V^  (Eq.W-4) 

Where: 

Ea.n  =  Natural  gas  fugitive  emissions  at 
ambient  conditions  from  blowdowns. 

N  =  Number  of  blowdowns  for  the  equipment 
in  reporting  year. 

Vv  =  Total  volume  of  blowdown  equipment 
chambers  (including,  but  not  limited  to, 
pipelines  and  vessels)  between  isolation 
valves. 

(iv)  Calculate  natural  gas  volumetric 
fugitive  emissions  at  standard 
conditions  using  calculations  in 
paragraph  (e)  of  this  section. 

(v)  Cmculate  both  CH4  and  CO2 
volumetric  and  mass  fugitive  emissions 


Where: 

Ea.i  =  Annual  fugitive  emissions  from  flare 
stack. 

Va  =  Volume  of  natural  gas  sent  to  flare  stack 
determined  from  §  98.234(j)(l). 

q  =  Percent  of  natural  gas  combusted  by  flare 
(default  is  95  percent  for  non-steam 
aspirated  flares  and  98  percent  for  steam 
aspirated  or  air  injected  flares). 

Xi  =  Concentration  of  GHG  i  in  the  flare  gas 
determined  from  §  98.234(j)(l). 

Yj  =  Concentration  of  natural  gas 

hydrocarbon  constituents  |  (such  as 
methane,  ethane,  propane,  butane,  and 
pentanes  plus). 

Rj,,  =  Number  of  carbon  atoms  in  the  natural 
gas  hydrocarbon  constituent  j;  1  for 
methane,  2  for  ethane,  3  for  propane,  4 
for  butane,  and  5  for  pentanes  plus). 


K  =  “1”  when  GHG  i  is  CH4  and  “0”  when 
GHG  i  is  CO2. 

(iv)  Calculate  GHG  volumetric  fugitive 
emissions  at  standard  conditions  using 
Equation  W-6  of  this  section. 


{460  +  T^)*P, 


(Eq.  W-6) 


Where: 

Es.i  =  Natural  gas  volumetric  fugitive 

emissions  at  standard  temperature  and 
pressure  (STP)  conditions. 

Ea.i  =  Natural  gas  volumetric  fugitive 
emissions  at  actual  conditions. 

Ts  =  Temperature  at  standard  conditions  (°F). 


from  volumetric  natural  gas  fugitive 
emissions  using  calculations  in 
paragraphs  (f)  and  (g)  of  ithis  section.  , 

(6)  Dehydrator  vent  stacks.  Calculate  k. 
fugitive  emissions  from  a' dehydrator 
vent  stack  using  a  simulation  software 
packages,  such  as  GLYCalci^.  Any 
standard  simulation  software  may  be 
used  provided  it  accounts  for  the 
following  parameters: 

(i)  Feed  natmal  gas  flow  rate. 

(ii)  Feed  natural  gas  water  content. 

(iii)  Outlet  natural  gas  wq^er  content. 

(iv)  Absorbent  circulation  pump  type 
(natural  gas  pneumatic/air  pneumatic/ 
electric). 

(v)  Absorbent  circulation  rate. 

(vi)  Absorbent  type:  Including,  but  not 
limited  to,  triethylene  glycol  (TEG), 
diethylene  glycol  (DEG)  or  ethylene 
glycol  (EG). 

(vii)  Use  of  stripping  natural  gas. 

(viii)  Use  of  flash  tank  separator  (and 

disposition  of  recovered  gas). 

(ix)  Hours  operated. 

(x)  Wet  natural  gas  temperature, 
pressure,  and  composition. 

(7)  Flare  stacks.  Calculate  fugitive 
emissions  from  a  flare  stack  as  follows: 

(i)  Determine  flare  combustion 
efficiency  from  manufacturer.  If  not 
available,  assume  that  flare  combustion 
efficiency  is  95  percent  for  non-steam 
aspirated  flares  and  98  percent  for  steam 
aspirated  or  air  injected  flcires. 

(ii)  Calculate  volume  of  natural  gas 
sent  to  flare  from  velocity  measurement 
in  §  98.234(j)  using  manufacturer’s 
manual  for  the  sp’ecific  meter  used  to 
measure  velocity. 

(iii)  Calculate  GHG  volumetric 
fugitive  emissions  at  actual  conditions 
using  Equation  W-5  of  this  section: 

(Eq.  W-5) 


Ta  =  Temperature  at  actual  emission 
conditions  (°F). 

Ps  =  Absolute  pressure  at  standard  conditions 
(inches  of  Hg). 

Pa  =  Absolute  pressure  at  ambient  conditions 
(inches  of  Hg). 

(v)  Calculate  both  CH4  and  CO2  mass 
fugitive  emissions  from  volumetric  CHL* 
and  CO2  fugitive  emissions  using 
calculations  in  paragraph  (g)  of  this 
section. 

(8)  Storage  tanks.  Calculate  fugitive 
emissions  from  a  storage  tank  as 
follows: 

(i)  Calculate  the  total  annual 
hydrocarbon  vapor  fugitive  emissions 
using  Equation  W-7  of  this  section: 
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E^,=QxER  (Eq.W-7) 

jm  'td-  '  '  ■ 

Ea.h  =  liyciroparbe^  v^pp^ifingitiye  eou^Sions 
at  actual  conditions.  ,  :  i, 

Q  =  Storage  tar^  tot^l  annual  throughput. 

ER  =  Measured  hydrocarbon  vapor  emissions 
rate  per  throughput  (e.g.  cubic  feet/ 
barrel)  determined  from  §  98.234(j)(2). 

(ii)  Estimate  hydrocarbon  vapor 
volumetric  fugitive  emissions  at 
standard  conditions  using  calculations 
in  paragraph  (e)  of  this  section. 

(lii)  Estim^e  CH4  and  CO2  volumetric 
fugitive  emissions  from  volumetric 
hydrocarbon  fugitive  emissions  using 
Equation  W-8  of  this  section. 

(Eq.W-8) 

Where: 

Es.i  =  GHG  i  (either  CH4  or  CO2)  volumetric 
fugitive  emissions  at  standard 
conditions. 

Es,h  =  Hydrocarbon  vapor  volumetric  fugitive 
•emissions  at  standard  conditions. 

Mi  =  Mole  percent  of  a  particular  GHG  i  in 
the  hydrocarbon  vapors;  hydrocarbon 
vapor  analysis  shall  be  conducted  in 
accordance  with  ASTM  D1945-03. 

(iv)  Estimate  CH4  and  CO2  mass 
fugitive  emissions  from  GHG  volumetric 
fugitive  emissions  using  calculations  in 
paragraph  (g)  of  this  section. 

(9)  Compressor  wet  seal  degassing 
vents.  Calculate  fugitive  emissions  from 
compressor  wet  seal  degassing  vents  as 
follows: 

(i)  Calculate  volume  of  natural  gas 
sent  to  vent  from  velocity  measurement 
in  §98.234(j)  using  manufacturer’s 
manual  for  the  specific  meter  used  to . 
measure  velocity. 

(ii)  Calculate  natural  gas  volumetric 
fugitive  emissions  at  standard 
conditions  using  calculations  in 
paragraph  (e)  of  this  section. 

(iii)  Calculate  both  CH4  and  CO2 
volumetric  and  mass  fugitive  emissions 
from  volumetric  natural  gas  fugitive 
emissions  using  calculations  in 
paragraphs  (f)  and  (g)  of  this  section. 

(e)  Calculate  natural  gas  volumetric 
fugitive  emissions  at  standard 
conditions  by  converting  ambient 
temperature  and  pressure  of  natural  gas 
fugitive  emissions  to  standard 
temperature  and  pressure  natural  using 
Equation  W-9  of  this  section. 


Ta  =  Temperature  at  actual  emission 
conditions  (°F). 

Ps  =  Absolute  pressure  at  standard  conditions 
(inches  ofHgj.j^ 

Pa  =  Absolute  preibure  at  ambient  conditions 
(inches  of  Hg). ' 

(f)  Calculate  GHG  volumetric  fugitive 
emissions  at  standard  conditions  as 
specified  in  paragraphs  (f)(1)  and  (2)  of 
this  section. 

(1)  Estimate  CH4  and  CO2  fugitive 
emissions  from  natural  gas  fugitive 
emissions  using  Equation  W-10  of  this 
section. 

Es.i=E,,„*M,  (Eq.W-10) 

Where: 

Es.i  =  GHG  i  (either  CH4  or  CO2)  volumetric 
fugitive  emissions  at  standard 
conditions. 

Es.n  =  Natural  gas  volumetric  fugitive 
emissions  at  standard  conditions. 

Mi  =  Mole  percent  of  GHG  i  in  the  natural 
gas. 

(2)  For  Equation  W-10  of  this  section, 
the  mole  percent,  Mi,  shall  be  the 
annual  average  mole  percent  for  each 
facility,  as  specified  in  paragraphs 
(f)(2)(i)  through  (vi)  of  this  section. 

(i)  GHG  mme  percent  in  produced 
natural  gas  for  offshore  petroleum  and 
natural  gas  production  facilities. 

(ii)  GHG  mole  percent  in  feed  natural 
gas  for  all  fugitive  emissions  sources 
upstream  of  the  de-methanizer  and  GHG 
mole  percent  in  facility  specific  residue 
gas  to  transmission  pipeline  systems  for 
all  fugitive  emissions  sources 
downstream  of  the  de-methanizer  for 
onshore  natural  gas  processing  facilities. 

(iii)  GHG  mole  percent  in 
transmission  pipeline  natural  gas  that 
passes  through  the  facility  for  onshore 
natural  gas  transmission  compression 
facilities. 

(iv)  GHG  mole  percent  in  natural  gas 
stored  in  underground  natural  gas 
storage  facilities. 

(v)  GHG  mole  percent  in  natural  gas 
stored  in  LNG  storage  facilities. 

(vi)  GHG  mole  percent  in  natural  gas 
stored  in  LNG  import  and  export 
facilities. 

(g)  Calculate  GHG  mass  fugitive 
emissions  at  standard  conditions  by 
converting  the  GHG  volumetric  fugitive 
emissions  into  mass  fugitive  emissions 
using  Equation  W-11  of  this  section. 


j  £..«(460+r.)«P. 

“  (460  +  rJ»/>, 

Where: 


(Eq.  W-9) 


Es.n  =  Natural  gas  volumetric  fugitive 

emissions  at  standard  temperature  and 
pressure  (STP)  conditions. 

Ea.n  =  Natural  gas  volumetric  fugitive 
emissions  at  actual  conditions. 

Ts  =  Temperature  at  standard  conditions  (°F). 


(Eq.  W-11) 

Where: 

MasSs.i  =  GHG  i  (either  CH4  or  CO2)  mass 
fugitive  emissions  at  standard 
conditions. 

Es.i  =  GHG  i  (either  CH4  or  CO2)  volumetric 
fugitive  emissions  at  standard 
conditions. 

pi  =  Density  of  GHG  i:1.87  kg/m*  for  CO2  and 
0.68  kg/m*  for  CH4. 


§  98.234  Monitoring  and  QA/QC 
requirements.  ,  i 

(a)  You  must  use  the  methodsr::My>irr 
described  in  paragraphs' (d)  or  (e)  ifr  this 
section  to  conduct  annual  leak  detection 
of  fugitive  emissions  from  all  sources 
listed  in  §  98.232(a),  whether  in 
operation  or  on  standby.  If  fugitive 
emissions  are  detected  for  sources  listed 
in  paragraph  (b)  of  this  section,  you 
must  use  the  measurement  methods 
described  in  paragraph(c)  of  this  section 
to  measure  emissions  from  each  source 
with  fugitive  emissions. 

(b)  You  shall  use  detection 
instruments  described  in  paragraphs  (d) 
and  (e)  of  this  section  to  monitor  the 
following  fugitive  emissions: 

(1)  Centrifugal  compressor  dry  seals 
fugitive  emissions. 

(2)  Centrifugal  compressor  wet  seals 
fugitive  emissions. 

(3)  Compressor  fugitive  emissions. 

(4)  LNG  import  and  export  facility 
fugitive  emissions. 

(5)  LNG  storage  station  fugitive 
emissions. 

(6)  Non-pneumatic  pumps  fugitive 
emissions. 

(7)  Open-ended  lines  (OELs)  fugitive 
emissions. 

(8)  Pump  seals  fugitive  emissions. 

(9)  Offshore  platform  pipeline  fugitive 
emissions. 

(10)  Platform  fugitive  emissions. 

(11)  Processing  facility  fugitive  ‘ 
emissions. 

(12)  Reciprocating  compressor  rod 
packing  fugitive  emissions. 

(13)  Storage  station  fugitive 
emissions. 

(14)  Transmission  station  fugitive 
emissions. 

(15)  Storage  wellhead  fugitive 
emissions. 

(c)  You  shall  use  a  high  volume 
sampler,  described  in  paragraph  (f)  of 
this  section,  to  measure  fugitive 
emissions  from  the  sources  detected  in 
§  98.234(b),  except  as  provided  in 
paragraphs  (c)(1)  and  (2)  of  this  section: 

(1)  Where  high  volume  samplers 
cannot  capture  all  of  the  fugitive 
emissions,  you  shall  use  calibrated  bags 
described  in  paragraph  (g)  of  this 
section  or  meters  described  in  paragraph 

(h)  of  this  section  to  measure  the 
following  fugitive  emissions: 

(i)  Open-ended  lines  (OELs). 

(ii)  Centrifugal  compressor  dry  seals 
fugitive  emissions. 

(iii)  Centrifugal  compressor  wet  seals 
fugitive  emissions. 

(iv)  Compressor  fugitive  emissions. 

(v)  Pump  seals  fugitive  emissions. 

(vi)  Reciprocating  compressor  rod 
packing  fugitive  emissions. 

(vii)  Flare  stacks  and  storage  tanks, 
except  that  you  shall  use  meters  in 
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combination  with  engineering 
estimation  methods  to  calculate  fugitive 
emissions.  'o.  i' 

(2)  Use  hot  wire  anemometer  to 
calculate  fugitive  emissions  from 
centrifugal  compressor  wet  seal 
degassing  vents  and  flares  where  it  is 
unsafe  or  too  high  a  flow  rate  to  use 
calibrated  bags. 

(d)  Infrared  Remote  Fugitive 
Emissions  Detection. 

(1)  Use  infrared  fugitive  emissions 
detection  instruments  that  can  identify 
specific  equipment  sources  as  emitting. 
Such  instruments  must  have  the 
capability  to  trace  a  fugitive  emission 
back  to  the  specific  point  where  it 
escapes  the  process  and  enters  the 
atmosphere. 

(2)  If  you  are  using  instruments  that 
visually  display  an  image  of  fugitive 
emissions,  you  shall  inspect  the 
emissions  source  from  multiple  angles 
or  locations  until  the  entire  source  has 
been  viewed  without  visual  obstructions 
at  least  once  annually. 

(3)  If  you  are  using  any  other  infrared 
detection  instruments,  such  as  those 
based  on  infrared  laser  reflection,  you 
shall  monitor  all  potential  emission 
points  at  least  once  annually. 

(4)  Perform  fugitive  emissions 
detection  under  favorable  conditions, 
including  but  not  limited  to  during 
daylight  hours,  in  the  absence  of 
precipitation,  in  the  absence  of  high 
wind,  and,  for  active  laser  devices,  in 
front  of  appropriate  reflective 
backgrounds  within  the  detection  range 
of  the  instrument. 

(5)  Use  fugitive  emissions  detection 
and  measurement  instrument  manuals 
to  determine  optimal  operating 
conditions. 

(e)  Use  organic  vapor  analyzers 
(OVAs)  and  toxic  vapor  analyzers 
(TVAs)  for  all  fugitive  emissions 
detection  that  are  safely  accessible  at 
close-range. 

(1)  Check  each  potential  emissions 
source,  all  joints,  connections,  and  other 
potential  paths  to  the  atmosphere  for 
emissions. 

(2)  Evaluate  the  lag  time  between  the 
instrument  sensing  and  alerting  caused 
by  the  residence  time  of  a  sample  in  the 
probe  shall  be  evaluated;  upon  alert,  the 
instrument  shall  be  slowly  retraced  over 
the  source  to  pinpoint  the  location  of 
fugitive  emissions. 

(3)  Use  Method  21  of  40  CFR  part  60, 
appendix  A-7,  Determination  of 
Volatile  Organic  Compound  Leaks  to 
calibrate  OVAs  and  TVAs. 

(f)  Use  a  high  volume  sampler  to 
measure  only  cold  and  steady  emissions 
within  the  capacity  of  the  instrument. 

(1)  A  trained  technician  shall  conduct 
measurements.  The  technician  shall  be 


conversant  with  all  operating 
procedures  and  measurement 
methodologies  relevant  to  using  a  high 
volume  sampler,  including,  but  not 
limited  to,  positioning  the  instrument 
for  complete  capture  of  the  fugitive 
emissions  without  creating  backpressure 
on  the  source. 

(2)  If  the  high  volume  sampler,  along 
with  all  attachments  available  from  the 
manufacturer,  is  not  able  to  capture  all 
the  emissions  from  the  source  then  you 
shall  use  anti-static  wraps  or  other  aids 
to  capture  all  emissions  without 
violating  operating  requirements  as 
provided  in  the  instrument 
manufacturer’s  manual. 

(3)  Estimate  CH4  and  CO2  volumetric 
and  mass  emissions  from  volumetric 
natural  gas  emissions  using  the 
calculations  in  §  98.233(f)  and  (g). 

(4)  Calibrate  the  instrument  at  2.5 
percent  methane  with  97.5  percent  air 
and  100  percent  CH4  by  using  calibrated 
gas  samples  and  by  following 
manufacturer’s  instructions  for 
calibration. 

(g)  Use  calibrated  bags  (also  known  as 
vent  bags)  only  where  the  emissions  are 
at  near-atmospheric  pressures  and  the 
entire  fugitive  emissions  volume  can  be 
captured  for  measurement. 

(1)  Hold  the  bag  in  place  enclosing  the 
emissions  source  to  capture  the  entire 
emissions  and  record  the  time  required 
for  completely  filling  the  bag. 

(2)  Perform  three  measurements  of  the 
time  required  to  fill  the  bag;  report  the 
emissions  as  the  average  of  the  three 
readings. 

(3)  Estimate  natural  gas  volumetric 
emissions  at  standard  conditions  using 
calculations  in  §  98.233(e). 

(4)  Estimate  CH4  and  CO2  volumetric 
and  mass  emissions  from  volumetric 
natmal  gas  emissions  using  the 
calculations  in  §  98.233(f)  and  (g). 

(5)  Obtain  consistent  results  when 
measuring  the  time  it  takes  to  fill  the 
bag  with  fugitive  emissions. 

(h)  Channel  all  emissions  from  a 
single  source  directly  through  the  meter 
when  using  metering  (e.g.,  rotameters, 
turbine  meters,  and  others). 

(1)  Use  an  appropriately  sized  meter 
so  that  the  flow  does  not  exceed  the  full 
range  of  the  meter  in  the  course  of 
measurement  and  conversely  has 
sufficient  momentum  for  the  meter  to 
register  continuously  in  the  course  of 
measiurement. 

(2)  Estimate  natural  gas  volumetric 
fugitive  emissions  at  standard 
conditions  using  calculations  in 

§  98.233(f). 

(3)  Estimate  CH4  and  CO2  volumetric 
and  mass  fugitive  emissions  from 
volumetric  natvnal  gas  fugitive 


emissions  using  calculations  in 
§  98.233(f)  and  (g). 

(4)  Calibrate  the  meter  using  either  ' 
one  of  the  two  methods  provided  as 
follows: 

(i)  Develop  calibration  curves  by 
following  tbe  manufacturer’s 
instruction. 

(ii)  Weigh  the  amount  of  gas  that 
flows  through  the  meter  into  or  out  of 
a  container  during  the  calibration 
procedure  using  a  master  weigh  scale 
(approved  by  National  Institute  of 
Standards  and  Technology  (NIST)  or 
calibrated  using  standards  traceable  by 
NIST).  Determine  correction  factors  for 
the  flow  meter  according  to  the 
manufacturer’s  instructions.  Record 
deviations  from  the  correct  reading  at 
several  flow  rates.  Plot  the  data  points, 
comparing  the  flowmeter  output  to  the 
actual  flowrate  as  determined  by  the 
master  weigh  scale  and  use  the 
difference  as  a  correction  factor. 

(i)  Where  engineering  estimation  as 
described  in  §98.233  is  not  possible, 
use  direct  measurement  methods  as 
follows; 

(1)  If  manufacturer  data  on  pnevunatic 
pump  natural  gas  emission  are  not 
available,  conduct  a  one-time 
measurement  to  determine  natural  gas 
emission  per  unit  volume  of  liquid 
pumped  using  a  calibrated  bag  for  each 
pneumatic  pump,  when  it  is  pumping 
liquids.  Determine  the  volume  of  liquid 
being  pumped  from  the  manufacturer’s 
manual  to  provide  the  amount  of  natural 
gas  emitted  per  unit  of  liquid  pumped. 

(1)  Record  natural  gas  conditions 
(temperature  and  pressure)  and  convert 
natural  gas  emission  per  unit  volume  of 
liquid  pumped  at  actual  conditions  into 
natural  gas  emission  per  pumping  cycle 
at  standard  conditions  using  Equation 
W-9  of  §98.233. 

(ii)  Calculate  annual  fugitive 
emissions  from  the  pump  using 
Equation  W-1 ,  by  replacing  the 
manufacturer’s  data  on  emission 
(variable  Fs)  in  the  Equation  with  the 
standard  conditions  natural  gas 
emission  calculated  in  §98.234(i)(l)(i). 

(iii)  Estimate  CK*  and  CO2  volumetric 
and  mass  fugitive  emissions  from 
volumetric  natural  gas  fugitive 
emissions  using  calculations  in 

§  98.233(f)  and(g). 

(2)  If  manufacturer  data  on  pneumatic 
manual  valve  actuator  device  natural 
gas  emission  are  not  available,  conduct 
a  one-time  measurement  to  determine 
natural  gas  emission  per  actuation  using 
a  calibrated  bag  for  each  pneumatic 
device  per  actuation. 

(i)  Record  natural  gas  conditions 
(temperature  and  pressme)  and  convert 
natural  gas  emission  at  actual 
conditions  into  natural  gas  emission  per 
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actuation  at  standard  conditions  using 
Equation  W-9  of  this  subpart. 

(ii)  Calculate  annual  fugitive 
emissions  from  the  pneumatic  device 
using  Equation  W-2  of  this  section,  by 
replacing  the  manufacturer’s  data  on 
emission  (variable  As)  in  the  Equation 
with  the  standard  conditions  natural  gas 
emission  calculated  in  §  98.234(i)(2)(i). 

(iii)  Estimate  CH4  and  CO2  volumetric 
and  mass  emissions  from  volumetric 
natural  gas  fugitive  emissions  using  the 
calculations  in  §  98.233(f)  and  (g). 

(3)  If  manufacturer  data  on  natural  gas 
driven  pneumatic  valve  bleed  rate  is  not 
available,  conduct  a  one-time 
measurement  to  determine  natural  gas 
bleed  rate  using  a  high  volume  sampler 
or  calibrated  bag  or  meter  for  each 
pneumatic  device. 

(i)  Record  natural  gas  conditions 
(temperature  and  pressure)  to  convert 
natural  gas  bleed  rate  at  actual 
conditions  into  natural  gas  bleed  rate  at 
standard  conditions  using  Equation  W- 
9  of  this  subpart. 

(ii)  Calculate  annual  fugitive 
emissions  from  the  pneumatic  device 
using  Equation  W-3  of  this  subpart,  by 
replacing  the  manufacturer’s  data  on 
bleed  rate  (variable  B)  in  the  equation 
with  the  standard  conditions  bleed  rate 
calculated  in  §  98.234(i)(3)(i). 

(iii)  Estimate  CH4  and  CO2  volumetric 
and  mass  fugitive  emissions  from 
volumetric  natural  gas  fugitive 
emissions  using  calculations  in 

§  98.233(f)  and  (g). 

(j)  Parameters  for  calculating 
emissions  from  flare  stacks,  compressor 
wet  seal  degassing  vents,  and  storage 
tanks. 

(1)  Estimate  fugitive  emissions  from 
flare  stacks  and  compressor  wet  seal 
degassing  vents  as  follows: 

(1)  Insert  flow  velocity  measuring 
device  (such  as  hot  wire  anemometer  or 
pitot  tube)  directly  upstream  of  the  flare 
stack  or  compressor  wet  seal  degassing 
vent  to  determine  the  velocity  of  gas 
sent  to  flare  or  vent. 

(ii)  Record  actual  temperature  and 
pressure  conditions  of  the  gas  sent  to 
flare  or  vent. 

(iii)  Sample  representative  gas  to  the 
flare  stack  or  compressor  wet  seal 
degassing  vent  every  quarter  to  evaluate 
the  composition  of  GHGs  present  in  the 
stream.  Record  the  average  of  the  most 
recent  four  gas  composition  analyses, 
which  shall  be  conducted  using  ASTM 
D1945-03  (incorporated  by  reference, 
see  §98.7). 

(2)  Estimate  fugitive  emissions  from 
storage  tanks  as  follows; 

(i)  Measme  the  hydrocarbon  vapor 
emissions  from  storage  tanks  using  a 
flow  meter  described  in  paragraph  (h)  of 
this  section  for  a  test  period  that  is 


representative  of  the  normal  operating 
conditions  of  the  storage  tank 
throughout  the  year  and  which  includes 
a  complete  cycle  of  accumulation  of 
hydrocarbon  liquids  and  pumping  out 
of  hydrocarbon  liquids  from  the  storage 
tank. 

(ii)  Record  the  net  (related  to  working 
loss)  and  gross  (related  to  flashing  loss) 
input  of  the  storage  tank  during  the  test 
period. 

(iii)  Record  temperature  and  pressure 
of  hydrocarbon  vapors  emitted  during 
the  test  period. 

(iv)  Collect  a  s^unple  of  hydrocarbon 
vapors  for  composition  analysis 

(k)  Component  fugitive  emissions 
sources  that  are  not  safely  accessible 
within  the  operator’s  arm’s  reach  from 
the  ground  or  stationary  platforms  are 
excluded  from  the  requirements  of  this 
section. 

(l)  Determine  annual  emissions 
assuming  that  the  fugitive  emissions 
were  continuous  from  the  beginning  of 
the  reporting  period  or  last  recorded 
zero  detection  in  the  current  reporting 
period  and  continuing  until  the  fugitive 
emissions  is  repaired. 

§  98.235  Procedures  for  estimating 
missing  data. 

There  are  no  missing  data  procedures 
for  this  source  category.  A  complete 
record  of  all  measured  parameters  used 
in  the  GHG  emissions  calculations  is 
required.  If  data  are  lost  or  an  error 
occurs  during  annual  emissions 
measurements,  you  must  repeat  the 
measurement  activity  for  those  sources 
until  a  valid  measurement  is  obtained. 

§  98.236  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  each  annual  report 
must  report^emissions  data  as  specified 
in  this  section. 

(а)  Annual  emissions  reported 
separately  for  each  of  the  Operations 
listed  in  paragraphs  (a)(1)  through  (6)  of 
this  section.  Within  each  operation, 
emissions  from  each  soiurce  type  must 
be  reported  in  the  aggregate.  For 
example,  an  underground  natural  gas 
storage  facility  with  multiple 
reciprocating  compressors  must  report  • 
emissions  from  all  reciprocating 
compressors  as  an  aggregate  number. 

(1)  Offshore  petroleum  and  natural 
gas  production  facilities. 

(2)  Onshore  natural  gas  processing 
facilities. 

(3)  Onshore  natural  gas  transmission 
compression  facilities. 

(4)  Underground  natural  gas  storage 
facilities. 

(5)  Liquefied  natural  gas  storage 
facilities. 

(б)  Liquefied  natural  gas  import  and 
export  facilities. 


(b)  Emissions  reported  separately  for 
standby  equipment. 

(c)  Emissions  calculated  for  these 
sources  shall  assume  no  CO2  capture 
and  transfer  off  site. 

(d)  Activity  data  for  each  aggregated 
source  type  level  for  which  emissions 
are  being  reported. 

(e)  Engineering  estimate  of  total 
component  count. 

(f)  Total  number  of  compressors  and 
average  operating  hours  per  year  for 
compressors  for  each  operation  listed  in 
paragraphs  (a)(1)  through  (6)  of  this 
section. 

(g)  Minimum,  maximum  and  average 
throughput  for  each  operation  listed  in 
paragraphs  (a)(1)  through  (6)  of  this 
section. 

(h)  Specification  of  the  type  of  any 
control  device  used,  including  flares,  for 
any  source  type  listed  in  98.232(a). 

(i)  For  offshore  petroleum  and  natural 
gas  production  facilities,  the  number  of 
connected  wells,  and  whether  they  are 
producing  oil,  gas,  or  both. 

(j)  Detection  and  measurement 
instruments  used. 

§  98.237  Records  that  must  be  retained. 

In  addition  to  the  information 
required  by  §  98.3(g),  you  must  retain 
the  following  records: 

(a)  Dates  on  which  measurements 
were  conducted. 

(b)  Results  of  all  emissions  detected, 
whether  quantification  was  made 
pursuant  to  §  98.234(k)  and 
measurements. 

(c)  Calibration  reports  for  detection 
and  measurement  instruments  used. 

(d)  Inputs  and  outputs  of  calculations 
or  emissions  computer  model  runs  used 
for  engineering  estimation  of  emissions. 

§98.238  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Subpart  X — Petrochemical  Production 

§  98.240  Definition  of  the  source  category. 

(a)  The  petrochemical  production 
source  category  consists  of  any  facility 
that  produces  acrylonitrile,  carbon 
black,  ethylene,  ethylene  dichloride, 
ethylene  oxide,  or  methanol  as  an 
intended  product,  except  as  specified  in 
paragraph  (b)  of  this  section. 

(b)  An  integrated  process  is  part  of  the 
petrochemical  source  category  only  if 
the  petrochemical  is  the  primary 
product  of  the  integrated  process. 

§  98.241  Reporting  threshoid. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  a  petrochemical  production 
process  and  the  facility  meets  the 
requirements  of  either  §  98.2(a)(1)  or  (2). 
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§98.242  GHGs  to  report. 

You  must  report  the  information  in 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  CO2  emissions  from  each 
petrochemical  process  unit,  following 
the  methods  and  procedures  in 

§§  98.243  through  98.248.  You  must 
include  the  volume  of  any  CO2  captured 
from  process  off-gas  in  the  reported  CO2 
emissions. 

(b)  CO2,  CH4,  and  N2O  emissions  from 
stationary  combustion  units.  For  each 
stationary  combustion  unit,  you  must 
follow  the  calculation  methods  and 
other  requirements  specified  in  subpart 
C  of  this  part.  If  you  determine  CO2 
process-based  emissions  in  accordance 
with  §  98.243(a)(2),  then  for  each 
stationary  combustion  unit  that  burns 
off-gas  from  a  petrochemical  process, 
estimate  CO2,  CH4,  and  N2O  emissions 
for  the  combustion  of  supplemental  fuel 
in  accordance  with  subpart  C  of  this 
part.  In  addition,  estimate  CH4  and  N2O 
emissions  from  combusting  off-gas 
according  to  the  requirements  in 

§  98.33(c)(2)  and  (3)  using  the  emission 
factors  for  Refinery  Gas  in  Table  C-3  in 
subpart  C  of  this  part. 

(c)  CO2  captured.  You  must  follow  the 
calculation  procedures,  monitoring  and 
QA/QC  methods,  missing  data 
procedures,  reporting  requirements,  and 
recordlceeping  requirements  specified  in 
subpart  PP  of  this  part. 

(d)  CH4  emissions  for  each  on-site 
wastewater  treatment  system.  For 
wastewater  treatment  systems,  you  must 
follow  the  calculation  procedures,  > 
monitoring  and  QA/QC  methods, 
missing  data  procedures,  reporting 
requirements,  and  recordkeeping 
requirements  specified  in  subpart  II  of 
this  part. 


§98.243  Calculating  GHG  emissions. 

(a)  Determine  process-based  GHG 
emissions  in  accordance  with  the 
procedures  specified  in  either  paragraph 
(a)(1)  or  (2)  of  this  section,  and  if 
applicable,  comply  with  the  procedures 
in  paragraph  (b)  of  this  section. 

(1)  Continuous  emission  monitoring 
system  (CEMS). 

(1)  If  you  operate  and  maintain  a 
GEMS  that  measures  total  CO2 
emissions  from  process  vents  and 
combustion  sources  according  to 
subpart  C  of  this  part,  you  must  estimate 
total  CO2  emissions  according  to  the 
Tier  4  Calculation  Methodology 
requirements  in  §  98.33(a)(4).  For  each 
flare,  estimate  CO2,  CH4,  and  N2O 
emissions  using  the  methodology 
specified  in  §  98.253(b)(1)  and  (2). 

(ii)  If  you  elect  to  install  CEMS  to 
comply  with  this  subpart,  you  must 
route  all  process  vent  emissions  to  one 
or  more  stacks  and  use  a  CEMS  on  each 
stack  (except  flare  stacks)  to  measure 
CO2  emissions.  You  must  estimate  total 
CO2  emissions  according  to  the  Tier  4 
Calculation  Methodology  requirements 
in  §  98.33(a)(4).  For  each  flare,  estimate 
CO2,  CH4,  and  N2O  emissions  using  the 
methodology  specified  in  §  98.253(b)(1) 
and  (2)  of  subpart  Y  of  this  part. 

(2)  Mass  balance  for  each 
petrochemical  process  unit.  Estimate  the 
emissions  of  CO2  from  each  process 
unit,  for  each  calendar  week  as 
described  in  paragraphs  (a)(2)(i)  through 
(v)  of  this  section. 

(i)  Measure  the  volume  of  each 
gaseous  and  liquid  feedstock  and 
product  continuously  with  a  flow  meter 
by  following  the  procedures  outlined  in 
§  98.244(b)(2).  Fuels  used  for 
combustion  purposes  are  not  considered 
to  be  feedstocks. 


(ii)  Measme  the  mass  rate  of  each 
solid  feedstock  and  product  by 
following  the  procedures  outlined  in 
§  98.244(b)(1)  and  record  the  total  for 
each  calendar  week. 

(iii)  Collect  a  sample  of  each  feedstock 
and  product  at  least  once  per  week  and 
determine  the  carbon  content  of  each 
sample  according  to  the  procedures  in 

§  98.244(b)(3). 

(iv)  If  you  determine  that  the  weekly 
average  concentration  of  a  specific 
compound  in  a  feedstock  or  product  is 
always  greater  than  99.5  percent  by 
volume  (or  mass  for  liquids  and  solids), 
then  as  an  alternative  to  the  sampling 
and  analysis  specified  in  paragraph 
(a)(2)(iii)  of  this  section,  you  may 
calculate  the  carbon  content  assuming 
100  percent  of  that  feedstock  or  product 
is  the  specific  compound  during  periods 
of  normal  operation.  You  must  maintain 
records  of  any  determination  made  in 
accordance  with  this  paragraph  along 
with  all  supporting  data,  calculations, 
and  other  information.  This  alternative 
may  not  be  used  for  products  during 
periods  of  operation  when  off- 
specification  product  is  produced.  You 
must  reevaluate  determinations  made 
under  this  paragraph  after  any  process 
change  that  affects  the  feedstock  or 
product  composition.  You  must  keep 
records  of  the  process  change  and  the 
corresponding  composition 
determinations.  If  the  feedstock  or 
product  composition  changes  so  that  the 
average  weekly  concentration  falls 
below  99.5  percent,  you  are  no  longer 
permitted  to  use  this  alternative 
method. 

(v)  Estimate  CO2  mass  emissions  for 
each  petrochemical  process  unit  using 
Equations  X-1  through  X-4  of  this 
section: 


c,=II 


( MW  ) 


MVC 


(Eq.  X-1) 


Where: 

Cg  =  Annual  net  contribution  to  estimated 
emissions  from  carbon  (C)  in  gaseous 
feedstocks  (kilograms/year,  kg/yr). 

(Fgfli.n  =  Volume  of  gaseous  feedstock  i 

introduced  in  week  “0”  (standard  cubic 
feet,  scf). 


(CCgt)j.n  =  Average  carbon  content  of  the 
gaseous  feedstock  i  for  week  "n”  (kg  C 
per  kg  of  feedstock). 

(MWf),  =  Molecular  weight  of  gaseous 
feedstock  i  (kg/kg-mole). 

MVC  =  Molar  volume  conversion  factor 
(849.5  scf  per  kg-mole  at  standard 
conditions). 

(Pgp)i.n  =  Volume  of  gaseous  product  i 
produced  in  week  “n”  (scf). 


(CCgp)j.n  =  Average  carbon  content  of  gaseous 
product  i,  including  streams  containing 
'  CO2  recovered  for  sale  or  use  in  another 
process,  for  week  “n”  (kg  C  per  kg  of 
product). 

(MWp)j  =  Molecular  weight  of  gaseous 
product  i  (kg/kg-mole). 
j  =  Number  of  feedstocks, 
k  =  Number  of  products. 


j  or'k 

=1 


(Eq.  X-2) 
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Where: 

Ct  =  Annual  net  contribution  to  estimated 
emissions  from  carbon  in  liquid 
feedstocks  (kg/yr).' 


Where: 

Ci  =  Annual  net  contribution  to  estimated 
emissions  from  carbon  in  solid 
feedstocks  (kg/yr). 


(Fif)i,n  =  Volume  of  liquid  feedstock  i 
introduced  in  week  “n”  (gallons). 

(CCif)i.n  =  Average  carbon  content  of  liquid 
feedstock  i  for  week  “ii’’  (kg  C  per  gallon 
of  feedstock).  ' 


(Fsf)i,n  =  Mass  of  solid  feedstock  i  introduced 
in  week  “n”  (kg). 

(CCsr)i.n  =  Average  carbon  content  of  solid 
feedstock  i  for  week  “n”  (kg  C  per  kg  of 
feedstock). 


(Pip)i.n  =  Volume  of  liquid  product  i  produced 
in  week  “n”  (gallons). 

(CCip)i,n  =  Average  carbon  content  of  liquid  . 
product  i,  including  organic  liquid 
wastes,  for  week  “n”  (kg  C  per  gallon  of 
product). 


(Eq.  X-3) 


(Psp)i,n  =  Mass  of  solid  product  i  produced  in 
week  “n”  (kg). 

(CCsp)i,n  =  Average  carbon  content  of  solid 
product  i  in  week  “n”  (kg  C  per  kg  of 
product). 


52  jori 

c,=I  X  I  •  (CQ ),,  •  (cc, ),.] 


CO2  =  0.001  *  ^  *  (c^  +  C,  +  cj  (Eq.  X-4) 


Where: 

CO2  =  Annual  CO2  mass  emissions  from 
process  operations  and  fuel  gas 
combustion  (metric  tons/year). 

0.001  =  Conversion  factor  from  kg  to  metric 
tons. 

44  =  Molecular  weight  of  CO2  (kg/kg-mole). 

12  =  Atomic  weight  of  carhon  (C)  (kg/kg- 
mole). 

(b)  If  you  have  an  integrated  process 
unit  that  is  determined  to  be  part  of  the 
petrochemical  production  source  . 
category,  comply  with  paragraph  (a)  of 
this  section  by  including  terms  for 
additional  carbon-containing  products 
in  Equations  X-1  through  X-3  of  this 
section  as  necessary. 

§  98.244  Monitoring  and  QA/QC 
requirements. 

(a)  Each  facility  that  uses  CEMS  to 
estimate  emissions  from  process  vents 
must  comply  with  the  procedures 
specified  in  §  98.34(e). 

(b)  Facilities  that  use  the  mass  balance 
methodology  in  §  98.243(a)(2)  must 
comply  with  paragraphs  (b)(1)  through 
(3)  of  this  section. 

(1)  Measure  the  mass  rate  of  each 
solid  feedstock  and  product  (e.g.,  using 
belt  scales  or  weighing  at  the  loadout 
points  of  your  process  unit)  and  record 
the  total  for  each  calendar  week.  You 
must  document  procedures  used  to 
ensure  the  accuracy  of  the 
measurements  of  the  feedstock  and 
product  flows  including,  but  not  limited 
to,  calibration  of  all  weighing 
equipment  and  other  measurement 
devices.  The  estimated  accuracy  of 
measurements  made  with  these  devices 
shall  be  recorded,  and  the  technical 
basis  for  these  estimates  shall  be 
recorded. 

(2)  Measure  the  volume  of  each 
gaseous  and  liquid  feedstock  and 


product  for  each  process  unit 
continuously  with  a  flow  meter.  All 
feedstock  and  product  flow  meters  must 
be  calibrated  prior  to  the  first  reporting 
year,  using  any  applicable  method 
incorporated  by  reference  in  §  98.7(b)(1) 
through  (6),  (c)(1),  (f)(3)(i)  through  (ii), 
or  (g)(1).  You  should  use  the  flow  meter 
accuracy  test  procedures  in  appendix  D 
to  part  75  of  this  chapter.  Alternatively, 
calibration  procedures  specified  by  the 
equipment  manufacturer  may  be  used. 
Flow  meters  and  gas  composition 
monitors  shall  be  recalibrated  annually 
or  at  the  frequency  specified  hy  another 
applicable  rule  or  the  manufacturer, 
whichever  is  more  frequent. 

(3)  Collect  a  sample  of  each  feedstock 
and  product  for  each  process  unit  at  . 
least  once  per  week  and  determine  the 
carbon  content  of  each  sample  using  an 
applicable  ASTM  method  incorporated 
by  reference  in  §  98.7(a)(15),  (23),  or 
(24).  Alternatively,  you  may  determine 
the  composition  of  the  sample  using  a 
gas  chromatograph  and  then  calculate 
the  carbon  content  based  on  the 
composition  and  molecular  weights  for 
compounds  in  the  sample.  Determine 
the  composition  of  gas  and  liquid 
samples  using  either:  ASTM  D 1945-03 
incorporated  by  reference  in  §  98.7  (a)(8) 
of  subpart  A  of  this  part;  ASTM  D6060- 
96(2001)  incorporated  hy  reference  in 
§  98.7;  ASTM  D2502-88(2004)el 
incorporated  by  reference  in  §  98.7; 
method  UOP539-97  incorporated  by 
reference  in  §  98.7;  or  EPA  Method  18, 
40  CFR  part  60,  appendix  A-6;  or 
Methods  8031,  8021,  or  8015  in  “Test 
Methods  for  Evaluating  Solid  Waste, 
Physical/Chemical  Methods,”  EPA 
Publication  No.  SW-846,  Third  Edition, 
September  1986,  as  amended  by  Update 
I,  November  15, 1992.  Calibrate  the  gas 


chromatograph  using  the  procedures  in 
the  method  prior  to  each  use.  For  coal 
used  as  a  feedstock,  the  samples  for 
carbon  content  determinations  shall  be 
taken  at  a  location  that  is  representative 
of  the  coal  feedstock  used  during  the 
corresponding  weekly  period.  For 
carbon  black  products,  samples  shall  be 
taken  of  each  grade  or  type  of  product 
produced  during  the  weekly  period. 
Samples  of  coal  feedstock  or  carbon 
black  product  for  carbon  content 
determinations  may  be  either  grab 
samples  collected  and  analyzed  weekly 
or  a  composite  of  samples  collected 
more  frequently  and  analyzed  weekly. 

§  98.245  Procedures  for  estimating 
missing  data. 

(a)  For  missing  feedstock  flow  rates, 
product  flow  rates,  and  carbon  contents, 
use  the  same  procedures  as  for  missing 
flow  rates  and  carbon  contents  for  fuels 
as  specified  in  §  98.35. 

(b)  For  missing  CO2  concentration, 
stack  gas  flow  rate,  and  moisture 
content  for  CEMS  on  any  process  vent 
stack,  follow  the  applicable  procedures 
specified  in  §  98.35. 

§98.246  Data  reporting  requirements. 

(a)  Facilities  using  the  mass  balance 
methodology  in  §  98.243(a)(2)  must 
report  the  information  specified  in 
paragraphs  (a)(1)  through  (9)  of  this 
section  for  each  type  of  petrochemical 
produced,  reported  by  process  unit. 

(1)  Identification  of  the  petrochemical 
process. 

(2)  Annual  C02e  emissions  calculated 
using  Equation  X— 4  of  this  subpart. 

(3)  Methods  used  to  determine 
feedstock  and  product  flows  and  carbon 
contents. 
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(4)  Number  of  actual  and  substitute 
data  points  for  each  measured 
parameterJ’  h  i.  '')'-'-  ■ 

(5)  Ariiibral  quantity  of  each  feedstock 
consuiried. 

(6)  Annual  quantity  of  each  product 
and  by-product  produced,  including  all 
products  from  integrated  processes  that 
are  part  of  the  petrochemical  production 
source  category. 

(7)  Each  carbon  content  measurement 
for  each  feedstock,  product,  and  by¬ 
product. 

(8)  All  calculations,  measurements, 
equipment  calibrations,  certifications, 
and  other  information  used  to  assess  the 
uncertainty  in  emission  estimates  and 
the  underlying  volumetric  flow  rates, 
mass  flow  rates,  and  carbon  contents  of 
feedstocks  and  products. 

(9)  Identification  of  any  combustion 
units  that  burned  process  off-gas. 

(b)  Each  facility  that  uses  GEMS  to 
determine  emissions  from  process  vents 
must  report  the  verification  data 
specified  in  §  98.36(d)(l)(iv). 

§  98.247  Records  that  must  be  retained. 

In  addition  to  the  recordkeeping 
requirements  in  §  98.3(g),  you  must 
retain  the  following  records: 

(a)  The  GEMS  recordkeeping 
requirements  in  §98.37,  if  you  operate 
a  GEMS  on  process  vents. 

(b)  Results  of  feedstock  or  product 
composition  determinations  conducted 
in  accordance  with  §  98.243(a)(2)(iv). 

(c)  Start  and  end  times  and  calculated 
carbon  contents  for  time  periods  when 
off-specification  product  is  produced,  if 
you  comply  with  the  alternative 
methodology  in  §  98.243{a){2)(iv)  for 
determining  carbon  content  of  feedstock 
or  product. 

§98.248  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Glean  Air 
Act  and  subpart  A  of  this  part.  - 

Subpart  Y — Petroleum  Refineries 

§  98.250  Definition  of  source  category. 

(a)  A  petroleum  refinery  is  any  facility 
engaged  in  producing  gasoline, 
kerosene,  distillate  fuel  oils,  residual 
fuel  oils,  lubricants,  asphalt  (bitumen) 
or  other  products  through  distillation  of 
petroleum  or  through  redistillation, 
cracking,  or  reforming  of  unfinished 
petroleum  derivatives. 

(b)  This  source  category  consists  of 
the  following  sources  at  petroleum 
refineries:  Gatalytic  cracking  units;  fluid 
coking  units;  delayed  coking  units; 
catalytic  reforming  units;  coke  calcining 
units;  asphalt  blowing  operations; 
blowdown  systems;  storage  tanks; 
process  equipment  components 


(compressors,  pumps,  valves,  pressure 
relief  devices,  flanges,  and  connectors) 
in  gas  service;  marine  vessel,  barge, '  ' 

tanker  truck,  and  similar  loading ' ' 
operations;  flares;  land  disposal  units; 
sulfur  recovery  plants,  hydrogen  plants 
(non-merchant  plants  only). 

§98.251  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  a  petroleum  refineries  process 
and  the  facility  meets  the  requirements 
of  either  §  98.2(a)(1)  or  (2). 

§98.252  GHGs  to  report. 

You  must  report: 

(a)  GO2,  GH4,  and  N2O  combustion 
emissions  from  stationary  combustion 
sources  and  from  each  flare.  For  each 
stationary  combustion  unit,  you  must 
follow  the  calculation  procedures, 
monitoring  and  QA/QG  methods, 
missing  data  procedures,  reporting 
requirements,  and  recordkeeping 
requirements  specified  in  subpart  G  of 
this  part. 

(b)  GO2,  GH4,  emd  N2O  coke  bum-off 
emissions  from  each  catalytic  cracking 
unit,  fluid  coking  unit,  and  catalytic 
reforming  unit. 

(c)  GO2  emissions  from  sour  gas  sent 
off  site  for  sulfur  recovery  operations. 
You  must  follow  the  calculation 
procedures  from  §  98.253(f)  of  this 
subpart  and  the  monitoring  and  QA/QG 
methods,  missing  data  procedures, 
reporting  requirements,  and 
recordkeeping  requirements  of  this 
subpart  of  this  part. 

(d)  GO2  process  emissions  from  each 
on-site  sulfur  recovery  plant. 

(e)  GO2,  GH4,  and  N2O  emissions  from 
each  coke  calcining  unit. 

(f)  GO2  emissions  from  asphalt 
blowing  operations  controlled  using  a 
combustion  device  and  GH4  emissions 
from  asphalt  blowing  operations  not 
controlled  by  a  combustion  device. 

(g)  GH4  fugitive  emissions  from 
equipment  leaks,  storage  tanks,  loading 
operations,  delayed  coking  units,  and 
uncontrolled  blowdown  systems. 

(h)  GO2,  GH4,  and  N2O  emissions  from 
each  process  vent  not  specifically 
included  in  paragraphs  (a)  through  (g)  of 
this  section. 

(i)  GH4  emissions  from  on-site 
landfills.  You  must  follow  the 
calculatipn  procedures,  monitoring  and 
QA/QG  methods,  missing  data 
procedures,  reporting  requirements,  and 
recordkeeping  requirements  of  subpart 
HH  of  this  part. 

(j)  GO2  and  GH4  emissions  from  on¬ 
site  wastewater  treatment.  You  must 
follow  the  calculation  procedures, 
monitoring  and  QA/QG  methods, 
missing  data  procedures,  reporting 


requirements,  and  recordkeeping 
reouirements  of  subpart  II  of  this  part. 

(k)  GO2  and  GH4  amissions  from, non¬ 
merchant  hydrogen  production.  You 
must  follow  the  calculation  procedures, 
monitoring  and  QA/QG  methods, 
missing  data  procedures,  reporting 
requirements,  and  recordkeeping 
requirements  of  subpart  P  of  this  part. 

§  98.253  Calculating  GHG  emissions. 

(a)  For  stationary  combustion  sources, 
if  you  operate  and  maintain  a  GEMS  that 
measures  total  GO2  emissions  according 
to  subpart  G  of  this  part,  you  must 
estimate  total  GO2  emissions  according 
to  the  requirements  in  §  98.33(a)(4). 

(b)  For  flares,  calculate  GHG 
emissions  according  to  the  requirements 
in  paragraphs  (b)(1)  and  (2)  of  this 
section  for  combustion  systems  fired 
with  refinery  fuel  gas. 

(l)  Galculate  the  G02  emissions 
according  to  the  applicable 
requirements  in  paragraphs  (b)(l)(i) 
through  (iii)  of  this  section. 

(i)  Flow  measurement.  If  you  have  a 
continuous  flow  monitor  on  the  flare,  * 
you  must  use  the  measured  flow  rates 
when  the  monitor  is  operational,  to 
calculate  the  flare  gas  flow.  If  you  do  not 
have  a  continuous  flow  monitor  on  the 
flare,  you  must  use  engineering 
calculations,  compemy  records,  or 
similar  estimates  of  volumetric  flcue  gas' 
flow. 

(ii)  Carbon  content.  If  you  have  a 
continuous  higher  heating  value 
monitor  or  carbon  content^ihonitor  on 
the  flare  or  if  you  monitor  these 
parameters  at  least  daily,  you  must  use 
the  measured  heat  value  or  Ccubon 
content  value  in  calculating  the  G02 
emissions  from  the  flare.  If  you  monitor 
carbon  content,  calculate  the  G02 
emissions  from  the  flare  using  the 
applicable  equation  in  §  98.33(a).  If  you 
monitor  heat  content,  calculate  the  C02 
emissions  from  the  flare  using  the 
applicable  equation  in  §  98.33(a)  and  the 
default  emission  factor  of  60  kilograms 
G02/MMBtu  on  a  higher  heating  value 
basis. 

(iii)  Startup,  shutdown,  malfunction. 

If  you  do  not  measure  the  higher  heating 
value  or  carbon  content  of  the  flare  gas 
at  least  daily,  determine  the  quantity  of 
gas  discharged  to  the  flare  separately  for 
periods  of  routine  flare  operation  and 
for  periods  of  start-up,  shutdown,  or 
malfunction,  and  calculate  the  G02 
emissions  as  specified  in  paragraphs 
(b)(l)(iii)(A)  through  (G)  of  this  section. 

(A)  For  periods  of  start-up,  shutdown, 
or  malfunction,  use  engineering 
calculations  and  process  knowledge  to 
estimate  the  carbon  content  of  the  flared 
gas  for  each-start-up,  shutdown,  or 
malfunction  event. 
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(B)  For  periods  of  normal  operation,  for  the  refinery  fuel  gas  for  the  heating  (C)  Calculate  the  C02  emissions  using 
use  the  average  heating  value  measured  value  of  the  flare  gas.  Equation  Y— 1  of  this  section. 

,  .  ,  ,  ■  i  ,  1 ' '  (r,  :  ■A,i-  I,,-  .Mil  hi,  Kill/,'.,  n 

I  .  i  •  I  .  '  •  >  .  .  ,  ,  . 

’  "  44  '  'in'  ' ''i.'niiiiiii!  ■ ' 

'■  CO^  =  Flare^  *  HHV  *  {O.OOl  *EmF)  +  '^—*  (FlaressM)  *iCC)p  (Eq.  Y-l)’  ■  t  ■  “ 

.1  .1  12 1,  p  .  ... 


Where: 

CO2  =  Annual  CO2  emissions  for  a  specific 
fuel  type  (metric  tons/year). 

FlareN  =  Annual  volume  of  flare  gas 

combusted  during  normal  operations 
ft'om  company  records,  (million  (MM) 
standard  cubic  feet  per  year,  MMscf/ 
year). 

HHV  =  Higher  heating  value  for  refinery  fuel 
or  flare  gas  from  company  records 
(British  thermal  units  per  scf,  Btu/scf  = 
MMBtu/MMscf). 

EmF  =  Default  CO2  emission  factor  of  60 
kilograms  C02/MMBtu  (HHV  basis). 

0.001  =  Unit  conversion  factor  (metric  tons 
per  kilogram,  mt/kg). 

n  =  Number  of  start-up,  shutdown,  and 

malfunction  events  during  the  reporting 
year. 

p  =  Start-up,  shutdown,  and  malfunction 
event  index. 

44  =  Molecular  weight  of  CO2  (kg/kg-mole). 

12  =  Atomic  weight  of  C  (kg/kg-mole). 

FlaressM  =  Volume  of  flare  gas  combusted 
during  a  start-up,  shutdown,  or 


malfunctions  from  engineering 
calculations,  (MMscf/event). 

(CC)p  =  Average  carbon  content  of  the 
gaseous  fuel,  from  the  fuel  analysis 
results  or  engineering  calculations  for 
the  event  (gram  C  per  scf  =  metric  tons 
C  per  MMscf). 

(2)  Calculate  CH4  and  N20  emissions 
according  to  the  requirements  in 
§  98.33(c)(2)  using  the  emission  factors 
for  Refinery  Gas  in  Table  C-3  in  suhpart 
C  of  this  part. 

(c)  For  catalytic  cracking  units  and 
traditional  fluid  coking  units,  calculate 
the  GHG  emissions  using  the  applicable 
methods  described  in  paragraphs  (c)(1) 
through  (4)  of  this  section. 

(1)  For  catalytic  cracking  units  and 
fluid  coking  units  that  use  a  continuous 
CO2  GEMS  for  the  final  exhaust  stack, 
calculate  the  combined  GO2  emissions 
from  each  catalytic  cracking  or  fluid 
coking  unit  and  GO  boiler  (if  present) 
using  the  GEMS  according  to  the  Tier  4 


Galculation  Methodology  requirements 
in  §  98.33(a)(4).  For  units  that  do  not 
have  a  GO  boiler  or  other  post¬ 
combustion  device.  Equation  Y-3  of  this 
section  may  be  used  as  an  alternative  to 
a  continuous  flow  monitor,  if  one  is  not 
already  present. 

(2)  For  catalytic  cracking  units  and 
fluid  coking  units  that  do  not  use  a 
continuous  GO2  GEMS  for  the  final 
exhaust  stack,  you  must  continuously 
monitor  the  O2,  GO,  and  GO2 
concentrations  in  the  exhaust  stack  from 
the  catalytic  cracking  unit  regenerator  or 
fluid  coking  unit  burner  prior  to  the 
combustion  of  other  fossil  fuels  and 
calculate  the  GO2  emissions  according 
to  the  requirements  of  paragraphs 
(c)(2)(i)  through  (iii)  of  this  section: 

(i)  Galculate  the  GO2  emissions  from 
each  catalytic  cracking  unit  and  fluid 
coking  unit  using  Equation  Y-2  of  this 
section. 


<^0,  =  £(&). 


(“/oCOj  -I-  %co)^ 

100% 


44 

* - *0.001 

MVC 


(Eq.  Y-2) 


Where: 

CO2  =  Annual  CO2  mass  emissions  (metric 
tons/year). 

Q,  =  Volumetric  flow  rate  of  exhaust  gas  from 
the  fluid  catalytic  cracking  unit 
regenerator  or  fluid  coking  unit  burner 
prior  to  the  combustion  of  other  fossil 
fuels  (dry  standard  cubic  feet  per  hour, 
dscfh). 

%C02  =  Hourly  average  percent  CO2 

concentration  in  the  exhaust  gas  stream 
ft'om  the  fluid  catal34ic  cracking  unit 


regenerator  or  fluid  coking  unit  burner 
(percent  by  volume — dry  basis). 

%CO  =  Hourly  average  percent  CO 

concentration  in  the  exhaust  gas  stream 
from  the  fluid  catalytic  cracking  unit 
regenerator  or  fluid  coking  unit  burner 
(percent  by  volume — dry  basis).  When 
no  auxiliary  fuel  is  burned  and  a 
continuous  CO  monitor  is  not  required, 
assume  %CO  to  be  zero. 

44  =  Molecular  weight  of  CO2  (kg/kg-mole). 

MVC  =  Molar  volume  conversion  factor 
(849.5  scf/kg-mole). 


0.001  =  Conversion  factor  (metric  ton/kg), 
n  =  Number  of  hours  in  calendar  year. 

(ii)  Either  continuously  monitor  the 
volumetric  flow  rate  of  exhaust  gas  from 
the  fluid  catalytic  cracking  unit 
regenerator  or  fluid  coking  unit  burner 
prior  to  the  combustion  of  other  fossil 
fuels  or  calculate  the  volumetric  flow 
rate  of  this  exhaust  gas  stream  using 
Equation  Y-3  of  this  section. 


{y9»Q,+(m-%o^)>Q„) 

1 00  -  %C02  -  VoCO  -  V0O2 


Where: 

Or  =  Volumetric  flow  rate  of  exhaust  gas  from 
the  fluid  catalytic  cracking  unit 
regenerator  or  fluid  coking  unit  burner 
prior  to  the  combustion  of  other  fossil 
fuels  (dscfh). 

Qa  =  Volumetric  flow  rate  of  air  to  the  fluid 
catalytic  cracking  unit  regenerator  or 
fluid  coking  unit  burner,  as  determined 
from  control  room  instrumwitation 
(dscfh). 


Qoxy  =  Volumetric  flow  rate  of  oxygen 
enriched  air  to  the  fluid  catalytic 
cracking  unit  regenerator  or  fluid  coking 
unit  burner  as  determined  from  control 
room  instrumentation  (dscfh). 

%02  =  Hourly  average  percent  oxygen 

concentration  in  exhaust  gas  stream  from 
the  fluid  catalytic  cracking  unit 
regenerator  or  fluid  coking  unit  burner 
(percent  by  volume — dry  basis). 

%Ooxy  =  O2  concentration  in  oxygen  enriched 
gas  stream  inlet  to  the  fluid  catalytic 


cracking  unit  regenerator  or  fluid  coking 
unit  burner  based  on  oxygen  purity 
specifications  of  the  oxygen  supply  used 
for  enrichment  (percent  by  volume — dry 
basis). 

%C02  =  Hourly  average  percent  GO2 

concentration  in  the  exhaust  gas  stream 
firom  the  fluid  catalytic  cracking  unit 
regenerator  or  fluid  coking  unit  burner 
(percent  by  volume — dry  basis). 

%CO  =  Hourly  average  percent  CO 

concentration  in  the  exhaust  gas  stream 
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from  the  fluid  catalytic  cracking  unit 
regenerator  or  fluid  coking  unit  burner 
{percent  by  volume — dry  basis).  When 
no  auxiliary  fuel  is  burned  and  a 
continuous  CO  monitor  is  not  required, 
assume  %CO  to  be  zero.- .  p  ! )  ( 

(iii)  If  a  CO  boiler  or  other  post¬ 
combustion  device  is  used,  calculate  the 
GHG  emissions  from  the  fuel  fired  to  the 
CO  boiler  or  post-combustion  device 
using  the  methods  for  stationary 
combustion  sources  in  paragraph  (a)  of 
this  section  and  report  this  separately 
for  the  combustion  unit. 

(3)  Calculate  CH4  emissions  using 
Equation  Y— 4  of  this  section. 


CH4 

Where: 


f 

CO2  * 


EmF,  ' 
EmFj  ^ 


(Eq.  Y-4) 


CH4  =  Annual  methane  emissions  from  coke 
bum-off  (metric  tons  CHj/year). 

CO2  =  Emission  rate  of  CO2  from  coke  bum- 
off  calculated  in  paragraphs  (c)(1),  (c)(2). 


{'e){l),  (e)(2),  (g)(1),  or  (g)(2)  of  this 
section,  as  applicable  (metric  tons/year). 
EmFi  =  Default  CO2  emission  factor  for 
petroleum  coke  from  Table  C-1  of 
subpart  C  of  this  part  (kg  C02/MMBtu). 
EmFj  =  Default  CH^  emission  factor  for  >').(*> 
petroleum  coke  from  Table  C-3  of 
subpart  C  of  this  part  (kg  CHVMMBtu). 

(4)  Calculate  N2O  emissions  using 
Equation  Y-5  of  this  section. 


N20  = 


CO,  * 


EmF,  ' 
EmFj 


Where: 


(Eq.Y-5) 


N2O  =  Annual  nitrous  oxide  emissions  from 
coke  bum-off  (mt  N20/year). 

EmF  I  =  Default  CO2  emission  factor  for 
petroleum  coke  from  Table  C-1  of 
subpart  C  of  this  part  (kg  C02/MMBtu). 
EmF2  =  Default  N2O  emission  factor  for 
petroleum  coke  from  Table  C-3  of 
subpart  C  of  this  part  (kg  N20/MMBtu). 

(d)  For  fluid  coking  units  that  use  the 
flexicoking  design,  the  GHG  emissions 
from  the  resulting  use  of  the  low  value 


fuel  gas  must  be  accounted  for  only 
once.  Typically,  these  emissions  will  be 
accounted  for  using  the  methods 
described  in  subpart  C  of  this  part  for 
combustion  sources.  Alternatively,  you 
may  use  tbe  methods  in  paragraph  (c)  of 
this  section  provided  that  you  do  not 
otherwise  account  for  the  subsequent 
combustion  of  this  low  value  fuel  gas. 

(e)  For  catalytic  reforming  units, 
calculate  the  CO2  emissions  using  either 
the  methods  described  in  paragraphs 
(e)(1)  or  (2)  of  this  section  and  calculate 
the  CH4  and  N2O  emissions  using  the 
Equations  Y— 4  and  Y-5  of  this  section, 
respectively. 

(1)  Galculate  CO2  emissions  from  the 
catalytic  reforming  unit  catalyst 
regenerator  using  the  methods  in 
paragraphs  (c)(1)  or  (2)  of  this  section, 
or 

(2)  Galculate  CO2  emissions  from  the 
catalytic  reforming  unit  catalyst 
regenerator  using  Equation  Y-6  of  this 
section. 


”  44 

CO2  =  !(«<,).  *0.001  (Eq.  Y-6) 

1  "  12 


Where: 

CO2  =  Annual  CO2  emissions  (metric  tons/ 
year). 

CBq  =  Coke  burn-off  quantity  per 

regeneration  cycle  (kg  coke/cycle). 

CF  =  Site-specific  fraction  carbon  content  of 
produced  coke,  use  0.94  if  site-specific 
fraction  carbon  content  is  unavailable  (kg 
C  per  kg  coke). 

44  =  Molecular  weight  of  CO2  (kg/kg-mole). 

12  =  Atomic  weight  of  C  (kg/kg-mole). 
n  =  Number  of  regeneration  cycles  in  the 
calendar  year. 

0.001  =  Conversion  factor  (mt/kg). 

(f)  For  on-site  sulfur  recovery  plants, 
calculate  CO2  process  emissions  from 
sulfur  recovery  plants  according  to  the 
requirements  in  paragraphs  (f)(1) 
through  (4)  of  this  section.  Except  as 


provided  in  paragraph  (f)(4)  of  this 
section,  combustion  emissions  from  the 
sulfur  recovery  plant  (e.g.,  fi-om  fuel 
combustion  in  the  Claus  burner  or  the 
tail  gas  treatment  incinerator)  must  be 
reported  under  subpart  C  of  this  part. 

For  the  purposes  of  this  subpart,  the 
sour  gas  stream  for  which  monitoring  is 
required  according  to  paragraphs  (f)(1) 
through  (3)  of  this  section  is  not 
considered  a  fuel. 

(1)  Flow  measurement.  If  you  have  a 
continuous  flow  monitor  on  the  sour  gas 
feed  to  the  sulfur  recovery  plant,  you 
must  use  the  measured  flow  rates  when 
the  monitor  is  operational  to  calculate 
the  sour  gas  flow  rate.  If  you  do  not  have 
a  continuous  flow  monitor  on  the  sour 


gas  feed  to  the  sulfur  recovery  plant, 
you  must  use  engineering  calculations, 
company  records,  or  similar  estimates  of 
volumetric  sour  gas  flow. 

(2)  Carbon  content.  If  you  have  a 
continuous  compositional  or  carbon 
content  monitor  on  the  sour  gas  feed  to 
the  sulfur  recovery  plant  or  if  you 
monitor  these  pMameters  on  a  routine 
basis,  you  must  use  the  measured 
carbon  content  value.  Alternatively,  you 
may  develop  a  site-specific  carbon 
content  factor  or  use  the  default  factor 
of  0.20. 

(3)  Calculate  the  CO2  emissions  from 
each  sulfur  recovery  plant  using 
Equation  Y-7  of  this  section. 


CO2 


44 

=  P'sG* - *AfFc*  0.001 

^  MVC 


(Eq.  Y-7) 


Where: 

CO2  =  Annual  CO2  emissions  (metric  tons/ 
year). 

Fsg  =  Volumetric  flow  rate  of  sour  gas  feed 
to  the  sulfur  recovery  plant  (scf/year). 

44  =  Molecular  weight  of  CO2  (kg/kg-mole). 

MVC  =  Molar  volume  conversion  factor 
(849.5  scf/kg-mole). 

MFc  =  Mole  fraction  of  carbon  in  the  sour  gas 
to  the  sulfur  recovery  plant  (kg-mole  C/ 
kg-mole  gas);  default  =  0.20. 

0.001  =  Conversion  factor,  kg  to  metric  tons. 


(4)  As  an  alternative  to  the  monitoring 
methods  in  paragraphs  (f)(1)  through  (3) 
of  this  section,  you  may  use  a 
continuous  flow  monitor  and  CO2  GEMS 
in  the  final  exhaust  stack  from  the  sulfur 
recovery  plant  according  to  the 
requirements  in  §  98.33(a)(4)  to 
calculate  the  combined  process  and 
combustion  emissions  for  the  sulfur 
recovery  plant.  You  must  monitor  fuel 
use  in  the  Glaus  burner,  tail  gas 
incinerator,  or  other  combustion  sources 


that  discharge  via  the  final  exhaust  stack 
from  the  sulfur  recovery  plant  and 
calculate  the  combustion  emissions 
from  the  fuel  use  according  to  subpart 
C  of  this  peurt.  You  must  report  the 
process  emissions  from  the  sulfur 
recovery  plant  as  the  difference  in  the 
CO2  GEMS  emissions  and  the  calculated 
combustion  emissions  associated  with 
the  sulfur  recovery  plant  final  exhaust 
stack. 
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(g)  For  coke  calcining  units,  calculate 
GHG  emissions  according  to  the 
applicable  provisions  in  paragraphs 
(g)(1)  through  (3)  of  this  section. 

(1)  For  coke  calcining  units  that  use 
a  continuous  CO2  GEMS  for  the  final 
exhaust  stack,  calculate  the  combined 
CO2  emissions  from  the  coke  calcining 
process  and  any  auxiliary  fuel 


Where: 

CO2  =  Annual  CO2  emissions  (metric  tons/ 
year). 

Min  =  Annual  mass  of  green  coke  fed  to  the 
coke  calcining  unit  from  facility  records 
(metric  tons/year). 

CCgc  =  Average  mass  fraction  carbon  content 
of  green  coke  from  facility  measurement 
data  (metric  ton  carbon/metric  ton  green 
coke). 

M<,u,  =  Annual  mass  of  marketable  petroleum 
coke  produced  by  the  coke  calcining  unit 
from  facility  records  (metric  tons 
petroleum  coke/year). 


combusted  using  the  GEMS  according  to 
the  requirements  in  §  98.33(a)(4). 

(2)  For  coke  calcining  units  that  do 
not  use  a  continuous  CO2  GEMS  for  the 
final  exhaust  stack,  calculate  CO2 
emissions  from  the  coke  calcining  unit 
actording  to  the  requirements  in  ‘ 

paragraphs  (g)(2)(i)  and  (ii)  of  this 
section.  ' 


Mdust  =  Annual  mass  of  petroleum  coke  dust 
collected  in  the  dust  collection  system  of 
the  coke  calcining  unit  from  facility 
records  (metric  ton  petroleum  coke  dust/ 
year). 

CCmpc  =  Average  mass  fraction  carbon 
content  of  marketable  petroleum  coke 
produced  by  the  coke  calcining  unit  from 
facility  measurement  data  (metric  ton 
carbon/metric  ton  petroleum  coke). 

44  =  Molecular  weight  of  CO2  (kg/kg-mole). 

12  =  Atomic  weight  of  C  (kg/kg-mole). 

(3)  For  all  coke  calcining  units,  use 
the  CO2  emissions  from  the  coke 


(i)  Calculate  the  CO2  emissions  for 
any  auxiliary  fuel  fired  to  the  calcining 
unit  using  the  applicable  methods  in  1 1 
subpart  C  of  this  part. 

(ii)  Calculate  the  CO2  emissions  from 
the  coke  calcining  process  using 
Equation  Y-8  of  this  section. 


(Eq.  Y-8) 


calcining  unit  calculated  in  paragraphs 

(g) (1)  or  (2),  as  applicable,  and  calculate 
CH4  using  Equation  Y— 4  of  this  section 
and  N2O  emissions  using  Equation  Y-5 
of  this  section. 

(h)  For  asphalt  blowing  operations, 
calculate  GHG  emissions  according  to 
the  applicable  provisions  in  paragraphs 

(h) (1)  and  (2)  of  this  section. 

(1)  For  uncontrolled  asphalt  blowing 
operations,  calculate  CH4  emissions 
using  Equation  Y-9  of  this  section. 


CO,=-*(A/,.*CC^  -(M„  + 


CH,= 


QaB  * 


16  ) 

* - *0.001 

MVC 


(Eq.  Y-9) 


Where: 

CH4  =  Aimual  methane  emissions  from 
uncontrolled  asphalt  blowing  (metric 
tons  CHt/year). 

Qab  =  Quantity  of  asphalt  blown  (million 
barrels  per  year,  MMbbl/year). 


EFab  =  Emission  factor  for  asphalt  blowing 
from  facility-specific  test  data  (scf  CH4/ 
MMbbl);  use  2,555,000  scf  CHt/MMbbl  if 
facility-specific  test  data  are  xmavailable. 

16  =  Molecular  weight  of  CH4  (kg/kg-mole). 

MVC  =  Molar  volume  conversion  factor 
(849.5  scf/kg-mole). 

0.001  =  Conversion  factor  (metric  ton/kg). 


(2)  For  controlled  asphalt  blowing 
operations,  calculate  CO2  emissions 
using  Equation  Y-10  of  this  section, 
provided  these  emissions  are  not 
already  included  in  the  flare  emissions 
calculated  in  paragraph  (b)  of  this 
section. 


CO2 


=  \Qab*EF, 


44 

* - *  1  *  0.001 

MVC 


(Eq.  Y-10) 


Where: 

CO2  =  Annual  CO2  emissions  (metric  ton/ 
year). 

Qab  =  Quantity  of  asphalt  blown  (MMbbl/ 
year). 

EFab  =  Default  emission  factor  (2,555,000  scf 
CH4/MM  bbl). 

44  =  Molecular  weight  of  CO2  (kg/kg-mole). 


Where: 

CFLt  =  Annual  methane  emissions  from  the 
delayed  coking  unit  vessel  opening 
(metric  ton/year). 


MVC  =  Molar  volume  conversion  factor 
(849.5  scf/kg-mole). 

1  =  Assumed  conversion  efficiency  (kg-mole 
C02/kg-mole  CH4). 

0.001  =  Conversion  factor  (metric  tons/kg). 

(i)  For  delayed  coking  units,  calculate 
the  CH4  emissions  from  the 


K * 16 

*  H* - * - *  MFnHA  *  0.001 

4  MVC 


N  =  Total  number  of  vessel  openings  for  all 
delayed  coking  unit  vessels  of  the  same 
dimensions  during  the  year. 

H  =  Height  of  coking  unit  vessel  (feet). 

D  =  Diameter  of  coking  unit  vessel  (feet). 

16  =  Molecular  weight  of  CH4  (kg/kg-mole). 


depressurization  of  the  coking  unit 
vessel  to  atmosphere  using  the  process 
.vent  method  in  paragraph  (j)  of  this 
section  and  calculate  the  CH4  emissions 
from  the  subsequent  opening  of  the 
vessel  for  coke  cutting  operations  using 
Equation  Y-11  of  this  section. 


(Eq.  Y-11) 


MVC  =  Molar  volume  conversion  factor 
(849.5  scf/kg-mole). 

MFch4  =  Mole  fraction  of  methane  in  coking 
vessel  gas  (kg-mole  CH4/kg-mole  gas); 
default  value  is  0.03. 

0.001  =  Conversion  factor  (metric  ton/kg). 
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(j)  For  each  process  vent  not  covered 
in  paragraphs  (a)  through  (i)  of  this 
section,  calculate  GHG  emissions  using 


Where: 

Ex  =  Annual  emissions  of  each  GHG  from 
process  vent  (metric  ton/yr). 

N  =  Number  of  venting  events  per  year. 

VRn  =  Volumetric  flow  rate  of  process  vent 
(scf  per  hour  per  event). 

44  =  Molecular  weight  of  CO2  (kg/kg-mole). 


CH, 


Where: 

CH4  =  Methane  emission  rate  from  blowdown 
systems  (mt  CRj/year). 

Qacf  =  Quantity  of  crude  oil  plus  the  quantity 
of  intermediate  products  received  from 
off  site  that  are  processed  at  the  facility 
(MMbbl/year). 

EFbd  =  Methane  emission  factor  for 

uncontrolled  blown  systems  (scf  CH4/ 
MMbbl);  default  is  137,000. 


Where: 

CH4  =  Annual  methane  emissions  from 
fugitive  equipment  leaks  (metric  tons/ 
year) 

Ncd  =  Number  of  atmospheric  crude  oil 
distillation  columns  at  the  facility. 

Npui  =  Cumulative  number  of  catalytic 

cracking  units,  coking  units  (delayed  or 
fluid),  hydrocracking,  and  full-range 
distillation  columns  (including 
depropanizer  and  debutanizer 
distillation  columns)  at  the  facility. 

Npu2  =  Cumulative  number  of  hydrotreating/ 
hydrorehning  units,  catalytic  reforming 
units,  and  visbreaking  units  at  the 
facility. 

Nh2  =  Total  number  of  hydrogen  plants  at  the 
facility. 

Nfgs  =  Total  number  of  fuel  gas  systems  at 
the  facility. 


Where: 

CH4  =  Annual  methane  emissions  from 
storage  tanks  (metric  tons/year). 

Qun  =  Quantity  of  unstabilized  crude  oil 
received  at  the  facility  (MMbbl/year). 


the  Equation  Y-12  of  this  section.  You 
must  use  Equation  Y-12  for  catalytic 
reforming  unit  depressurization  and 


MFx  =  Mole  fraction  of  GHG  x  in  process 
vent. 

MWx  =  Molecular  weight  of  GHG  x  (kg/kg- 
mole);  use  44  for  CO2  or  N2O  and  16  for 
CH4. 

MVC  =  Molar  volume  conversion  factor 
(849.5  scf/kg-mole). 

VT„  =  Venting  time,  (hours  per  event). 


16  =  Molecular  weight  of  CH4  (kg/kg-mole). 
MVC  =  Molar  volume  conversion  factor 
(849.5  scf/kg-mole). 

0.001  =  Conversion  factor  (metric  ton/kg). 

(1)  For  equipment  leaks,  calculate  CH4 
emissions  using  the  method  specihed  in 
either  paragraph  (1){1)  or  (1)(2)  of  this 
section. 


(m)  For  storage  tanks,  calculate  CH4 
emissions  using  the  applicable  methods 
in  paragraphs  (m)(l]  and  (2)  of  this 
section. 

(1)  For  storage  tanks  other  than  those 
•processing  unstabilized  crude  oil,  you 
must  either  calculate  CH4  emissions 
from  storage  tanks  that  have  a  vapor- 
phase  methane  concentration  of  0.5 
volume  percent  or  more  using  tank- 
specific  methane  composition  data 
(from  measurement  data  or  product 
knowledge)  and  the  TANKS  Model 
(Version  4.09D)  or  estimate  CH4 
emissions  from  storage  tanks  using 
Equation  Y-15  of  this  section. 

C//, -(0.1*e,„)  (Eq.Y-15) 


•  J#'™,  — »0.001 

^  MVC 


AP  =  Pressure  differential  from  the  previous 
storage  pressure  to  atmospheric  pressure 
(pounds  per  square  inch,  psi). 

MFch4  =  Mole  fraction  of  CH4  in  vent  gas 
from  the  unstabilized  crude  oil  storage 
tank  from  facility  measurements  (kg- 


purge  vents  when  methane  is  used  as 
the  purge  gas. 


0.001  =  Conversion  factor  (metric  ton/kg) 

(k)  For  uncontrolled  blowdown 
systems,  you  must  either  use  the 
methods  for  process  vents  in  paragraph 
(j)  of  this  section  or  calculate  CH4 
emissions  using  Equation  Y-13  of  this 
section. 


(1)  Use  process-specific  methane 
composition  data  (fi'om  measiurement 
data  or  process  knowledge)  and  any  of 
the  emission  estimation  procedures 
provided  in  the  Protocol  for  Equipment 
Leak  Emissions  Estimates  (EPA— 453/R- 
95-017,  NTIS  PB96-1 75401). 

(2)  Use  Equation  Y-14  of  this  section. 


(Eq.  Y-14) 


Where: 

CH4  =  Annual  methane  emissions  from 
storage  tanks  (metric  tons/year). 

0.1  =  Default  emission  factor  for  storage  tanks 
(metric  ton  CH4/MMbbl). 

Q^ef  =  Quantity  of  crude  oil  plus  the  quantity 
of  intermediate  products  received  from 
off  site  that  are  processed  at  the  facility 
(MMbbl/year). 

(2)  For  storage  tanks  that  process 
unstabilized  crude  oil,  calculate  CH4 
emissions  from  the  storage  of 
unstabilized  crude  oil  using  either  tank- 
specific  methane  composition  data 
(from  measurement  data  or  product 
knowledge)  and  direct  measurement  of 
the  gas  generation  rate  or  by  using 
Equation  Y-16  of  this  section. 


(Eq.  Y-16) 


mole  CRj/kg-mole  gas):  use  0.27  as  a 
default  if  measurement  data  are  not 
available. 

995,000  =  Correlation  Equation  factor  (scf  gas 
per  MMbbl  per  psi) 

16  =  Molecular  weight  of  CHU  (kg/kg-mole). 


=  yVR*  MF,  *  O.OOl 

"  *  MVC 


(Eq.  Y-12) 


C//,=  (0.4*Afc>0.2*/V^^, +0.1*/V^^;3+4.3*/V^2  + 


C//, =(995,000* 


=  \Q^ 


*  EFgu  *  — 

xfVc 


*0.001  (Eq.Y-13) 
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MVC  =  Molar  volume  conversion  factor 
(849.5  scf/kg-mole). 

0.001  =  Conversion  factor  (metric  ton/kg). 

(n)  For  crude  oil,  intermediate,  or 
product  loading  operations  for  which 
the  equilibrium  vapor-phase 
concentration  of  methane  is  0.5  volume 
percent  or  more,  calculate  CR* 
emissions  from  loading  operations  using 
product-specific,  vapor-phase  methane 
composition  data  (from  measurement 
data  or  process  knowledge)  and  the 
emission  estimation  procedures 
provided  in  Section  5.2  of  the  AP-42; 
“Compilation  of  Air  Pollutant  Emission 
Factors,  Volume  1:  Stationary  Point  and 
Area  Sources”.  For  loading  operations 
in  which  the  equilibrium  vapor-phase 
concentration  of  methane  is  less  than 
0.5  volume  percent,  report  zero  methane 
emissions. 

§98.254  Monitoring  and  QA/QC 
requirements. 

(a)  All  fuel  flow  meters,  gas 
composition  monitors,  and  heating 
value  monitors  that  are  used  to  provide 
data  for  the  GHG  emissions  calculations 
shall  be  calibrated  prior  to  the  first 
reporting  year,  using  a  suitable  method 
published  by  a  consensus  standards 
organization  (e.g.,  ASTM,  ASME,  API, 
AGA,  etc.).  Alternatively,  calibration 
procedures  specified  by  the  flow  meter 
manufacturer  may  be  used.  Fuel  flow 
meters,  gas  composition  monitors,  and 
heating  value  monitors  shall  be 
recalibrated  either  annually  or  at  the 
minimum  firequency  specified  by  the 
manufacturer. 

(b)  The  owner  or  operator  shall 
document  the  procediures  used  to  ensure 
the  accuracy  of  the  estimates  of  fuel 
usage,  gas  composition,  and  heating 
value  including  but  not  limited  to 
calibration  of  weighing  equipment,  fuel 
flow  meters,  and  other  measurement 
devices.  The  estimated  accuracy  of 
measurements  made  with  these  devices 
shall  also  be  recorded,  and  the  technical 
basis  for  these  estimates  shall  be 
provided. 

(c)  All  CO2  GEMS  and  flow  rate 
monitors  used  for  direct  measurement  of 
GHG  emissions  must  comply  with  the 
QA  procedures  in  §  98.34(e). 

§  98.255  Procedures  for  estimating 
missing  data. 

A  complete  record  of  all  measured 
parameters  used  in  the  GHG  emissions 
calculations  is  required  (e.g., 
concentrations,  flow  rates,  fuel  heating 
values,  carbon  content  values). 
Therefore,  whenever  a  quality -assured 
value  of  a  required  parameter  is 
unavailable  (e.g.,  if  a  GEMS 
malfunctions  during  unit  operation  or  if 
a  required  fuel  sample  is  not  taken),  a 


substitute  data  value  for  the  missing 
parameter  shall  be  used  in  the 
calculations. 

(a)  For  each  missing  value  of  the  heat 
content,  carbon  content,  or  molecular 
weight  of  the  fuel,  the  substitute  data 
value  shall  be  the  arithmetic  average  of 
the  quality-assured  values  of  that 
parameter  immediately  preceding  and 
immediately  following  the  missing  data 
incident.  If,  for  a  particular  parameter, 
no  quality-assured  data  are  available 
prior  to  the  missing  data  incident,  the 
substitute  data  value  shall  be  the  first 
quality-assured  value  obtained  after  the 
missing  data  period. 

(b)  For  missing  oil  and  gas  flow  rates, 
use  the  standard  missing  data 
procediures  in  section  2.4.2  of  appendix 
D  to  part  75  of  this  chapter. 

(c)  For  missing  CO2,  CO,  or  O2,  CH4, 
and  N2O  concentrations,  stack  gas  flow 
rate,  and  stack  gas  moistme  content 
values,  use  the  applicable  initial 
missing  data  procedures  in  §  98.35  of 
subpart  C  of  this  part. 

(d)  For  hydrogen  plants,  use  the 
missing  data  procedures  in  subpart  P  of 
this  part. 

(e)  For  petrochemical  production 
units,  use  the  missing  data  procedures 
in  subpart  X  of  this  part. 

(f)  For  on-site  landfills,  use  the 
missing  data  procedures  in  subpart  HH 
of  this  part. 

(g)  For  on-site  wastewater  treatment 
systems,  use  the  missing  data 
procedures  in  subpart  II  of  this  part. 

§98.256  Data  reporting  requirements. 

In  addition  to  the  reporting 
requirements  of  §  98.3(c),  you  must 
report  the  information  specified  in 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  For  combustion  sources,  including 
flares,  use  the  data  reporting 
requirements  in  §  98.36. 

(b)  For  hydrogen  plants,  use  the  data 
reporting  requirements  in  subpart  P  of 
this  part. 

(c)  For  petrochemical  production 
units,  use  the  data  reporting 
requirements  in  subpart  X  of  this  part. 

(d)  For  on-site  landfills,  use  the  data 
reporting  requirements  in  subpart  HH  of 
this  part. 

(e)  For  on-site  wastewater  treatment 
systems,  use  the  data  reporting 
requirements  in  subpart  II  of  this  part. 

(f)  For  catalytic  cracking  units, 
traditional  fluid  coking  units,  catalytic 
reforming  units,  sulfur  recovery  plants, 
and  coke  calcining  units,  owners  and 
operators  shall  report: 

(1)  The  unit  ID  number  (if  applicable). 

(2)  A  description  of  the  type  of  unit 
(fluid  catalytic  cracking  unit,  thermal 
catalytic  cracking  unit,  traditional  fluid 


coking  unit,  catalytic  reforming  unit, 
sulfur  recovery  plant,  or  coke  calcining 
unit). 

(3)  Maximum  rated  throughput  of  the 
unit,  in  bbl/stream  day,  metric  tons 
sulfur  produced/stream  day,  or  metric 
tons  coke  calcined/stream  day,  as 
applicable. 

(4)  The  calculated  CO2,  CH4,  and  N2O 
annual  emissions  for  each  unit, 
expressed  in  metric  tons  of  each 
pollutant  emitted. 

(5)  A  description  of  the  method  used 
to  calculate  the  CO2  emissions  for  each 
unit  (e.g.,  reference  section  and 
Equation  number). 

(g)  For  fluid  coking  unit  of  the 
flexicoking  type,  the  owner  or  operator 
shall  report: 

(1)  The  unit  ID  number  (if  applicable). 

(2)  A  description  of  the  type  of  unit. 

(3)  Maximum  rated  throu^put  of  the 
unit,  in  bbl/stream  day. 

(4)  Indicate  whether  the  GHG 
emissions  from  the  low  heat  value  gas 
are  accounted  for  in  subpart  C  of  this 
part  or  §  98.253(c). 

(5)  If  the  GHG  emissions  for  the  low 
heat  value  gas  are  calculated  at  the 
flexicoking  unit,  also  report  the 
calculated  annual  CO2,  CH4,  and  N2O 
emissions  for  each  unit,  expressed  in 
metric  tons  of  each  pollutcmt  emitted. 

,  (h)  For  asphalt  blowing  operations, 
the  owner  or  operator  shall  report: 

(1)  The  unit  ID  number  (if  applicable). 

(2)  The  quantity  of  asphalt  blown. 

(3)  The  type  of  control  device  used  to 
reduce  methane  (and  other  organic) 
emissions  from  the  unit. 

(4)  The  calculated  annual  GO2,  CH4, 
and  N2O  emissions  for  each  unit, 
expressed  in  metric  tons  of  each 
pollutant  emitted. 

(i)  For  process  vents  subject  to 

§  98.253(j),  the  owner  or  operator  shall 
report: 

(1)  The  vent  ID  number  (if  applicable). 

(2)  The  unit  or  operation  associated 
with  the  emissions. 

(3)  The  type  of  control  device  used  to 
reduce  methane  (and  other  organic) 
emissions  from  the  unit,  if  applicable. 

(4)  The  calculated  annual  CO2,  CH4, 
and  N2O  emissions  for  each  unit, 
expressed  in  metric  tons  of  each 
pollutant  emitted. 

(j)  For  equipment  leaks,  storage  tanks, 
uncontrolled  blowdown  systems, 
delayed  coking  units,  and  loading  • 
operations,  the  owner  or  operator  shall 
report: 

(1)  The  total  quantity  (in  Million  bbl) 
of  crude  oil  plus  the  quantity  of 
intermediate  products  received  from  off¬ 
site  that  are  processed  at  the  facility  in 
the  reporting  year. 

(2)  The  method  used  to  calculate 
equipment  leak  emissions  and  the 
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calculated,  cumulative  CH4  emissions 
(in  metric  tons  of  each  pollutant 
emitted)  for  all  equipment  leak  sources. 

(3)  The  cumulative  annual  CH4 
emissions  (in  metric  tons  of  each 
pollutant  emitted)  for  all  storage  tanks, 
except  for  those  used  to  process 
unstabilized  crude  oil. 

(4)  The  quantity  of  unstabilized  crude 
oil  received  during  the  calendcU"  year 
and  the  cumulative  CH4  emissions  (in 
metric  tons  of  each  pollutant  emitted) 
for  storage  tanks  used  to  process 
unstabilized  crude  oil. 

(5)  The  cumulative  annual  CH4 
emissions  (in  metric  tons  of  each 
pollutant  emitted)  for  imcontrolled 
blowdown  systems. 

(6)  The  total  number  of  delayed 
coking  units  at  the  facility,  the  number 
of  delayed  coking  drums  per  unit,  the 
dimensions  and  annual  number  of  coke¬ 
cutting  cycles  for  each  drum,  and  the 
cumulative  annual  CH4  emissions  (in 
metric  tons  of  each  pollutant  emitted) 
for  delayed  coking  units. 

(7)  The  quantity  and  types  of 
materials  loaded  that  have  an 
equilibrium  vapor-phase  concentration 
of  methane  of  0.5  volume  percent  or 
greater,  and  the  type  of  vessels  in  which 
the  material  is  loaded. 

(8)  The  type  of  control  system  used  to 
reduce  emissions  from  the  loading  of 
material  with  an  equilibrium  vapor- 
phase  concentration  of  methane  of  0.5 
volume  percent  or  greater,  if  any. 


Where: 

Em  =  Annual  CO2  mass  emissions  from  a  wet- 
process  phosphoric  acid  process  line  m 
(metric  tons). 

44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 

ICn  =  Inorganic  carbon  content  of  the  batch 
of  phosphate  rock  used  during  month  n, 
from  the  carbon  analysis  results  (percent 
by  weight,  expressed  as  a  decimal 
fraction). 

Pn  =  Mass  of  phosphate  rock  consumed  in 
month  n  by  wet-process  phosphoric  acid 
process  line  m  (tons). 

m  =  Each  wet-process  phosphoric  acid 
process  line. 

z  =  Number  of  months  during  which  the 
process  line  m  operates. 

2000/2205  =  Conversion  factor  to  convert 
tons  to  metric  tons. 

(c)  You  must  determine  the  total 

emissions  from  the  facility  using 

Equation  Z-2  of  this  section: 

(Eq.Z-2) 

m=l 


(9)  The  cumulative  annual  CH4 
emissions  (in  metric  tons  of  each 
pollutant  emitted)  for  loading 
operations. 

(k)  If  you  have  a  CEMS  that  measures 
CO2  emissions  but  that  is  not  required 
to  be  used  for  reporting  GHG  emissions 
under  this  subpart  (i.e.,  a  CO2  CEMS  on 
a  process  heater  stack  but  the 
combustion  emissions  are  calculated 
based  on  the  fuel  gas  consumption),  you 
must  identify  the  emission  source  that 
has  the  CEMS  and  report  the  CO2 
emissions  as  measured  by  the  CEMS  for 
that  emissions  source. 

§  98.257  Records  that  must  be  retained. 

In  addition  to  the  records  required  by 
§  98.3(g),  you  must  retain  the  records  of 
all  parameters  monitored  under 
§98.255. 

§  98.258  Definitions. 

All  terms  used  in  this  subpeud  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Subpart  Z — Phosphoric  Acid 
Production 

§  98.260  Definition  of  the  source  category. 

The  phosphoric  acid  production 
source  category  consists  of  facilities 
with  a  wet-process  phosphoric  acid 
process  line  used  to  produce  phosphoric 
acid.  A  wet-process  phosphoric  acid 
process  line  is  any  system  of  operation 


that  manufactures  phosphoric  acid  by 
reacting  phosphate  rock  and  acid. 

§98.261  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  yom  facility 
contains  a  phosphoric  acid  production 
process  and  the  facility  meets  the 
requirements  of  either  §  98.2(a)(1)  or  (2). 

§  98.262  GHGs  to  report. 

(a)  You  must  report  CO2  process 
emissions  from  each  wet-process 
phosphoric  acid  production  line. 

(b)  You  must  report  CO2,  N2O,  and 
CH4  emissions  from  each  stationary 
combustion  unit.  You  must  follow  the 
calculation  methods  and  all  other 
requirements  of  subpart  C  of  this  part. 

§  98.263  Calculating  GHG  emissions. 

(a)  If  you  operate  and  maintain  a 
CEMS  that  measures  total  CO2 
emissions  consistent  with  the 
requirements  in  subpart  C  of  this  part, 
you  must  estimate  total  CO2  emissions 
according  to  the  requirements  in 

§§  98.33(a)  and  98.35. 

(b)  If  you  do  not  operate  and  maintain 
a  CEMS  that  measures  total  CO2 
emissions  consistent  with  the 
requirements  in  subpart  C  of  this  part, 
you  must  calculate  process  emissions  of 
CO2  from  each  wet-process  phosphoric 
acid  process  line  using  Equation  Z-1  of 
this  section: 


44 

12 


2000- 

2205 


(Eq.Z-1) 


Where: 

CO2  =  Annual  process  CO2  emissions  from 
phosphoric  acid  production 
facility(metric  tons/year) 

Em  =  Annual  process  CO2  emissions  from 
wet-process  phosphoric  acid  process  line 
m  (metric  tons/year) 

p  =  Number  of  wet-process  phosphoric  acid 
process  lines. 

§  98.264  Monitoring  and  QA/QC 
requirements. 

(a)  Determine  the  inorganic  carbon 
content  of  each  batch  of  phosphate  rock 
consumed  in  the  production  of 
phosphoric  acid  using  the  applicable 
test  method  in  section  IX  of  the  “Book 
of  Methods  Used  and  Adopted  by  the 
Association  of  Florida^Phosphate 
Chemists”,  Seventh  Edition,  1991. 

(b)  If  more  than  one  batch  of 
phosphate  rock  is  consumed  in  a  month, 
use  the  highest  inorganic  carbon  content 
measured  during  that  month  in 
Equation  Z-1  of  this  subpart. 


(c)  Record  the  mass  of  phosphate  rock 
consumed  each  month  in  each  wet- 
process  phosphoric  acid  process  line. 

§98.265  Procedures  for  estimating 
missing  data. 

There  are  no  missing  data  procedures 
for  wet-process  phosphoric  acid 
production  facilities  estimated 
according  to  §  98.263(b).  A  complete 
record  of  all  measured  parameters  used 
in  the  GHG  emissions  calculations  is 
required.  A  re-test  must  be  performed  if 
the  data  from  the  measurement  are 
determined  to  be  unacceptable. 

§  98.266  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  each  aimual  report 
must  contain  the  information  specified 
in  paragraphs  (a)  through  (e)  of  this 
section  for  each  wet-process  phosphoric 
acid  production  line: 

(a)  Annual  phosphoric  acid 
production  by  ,  origin  of  the  phosphate 
rock  (metric  tons). 
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(b)  Annual  phosphoric  acid 
production  by  concentration  of 
phosphoric  acid  produced  (metric  tons). 

(c)  Annual  phosphoric  acid  "n 

production  capacity.  >  ■  . 

(d)  Armual  arithmetic  average  percent 
inorganic  carbon  in  phosphate  rock 
from  batch  records. 

(e)  Annual  average  phosphate  rock 
consumption  from  monthly 
measurement  records  (in  metric  tons). 

§  98.267  Records  that  must  be  retained. 

In  addition  to  the  records  required  by 
§  98.3(g),  you  must  retain  the  records 
specified  in  paragraphs  (a)  through  (h) 
of  this  section  for  each  wet-process 
phosphoric  acid  production  facility: 

(a)  Total  annual  CO2  emissions  from 
all  wet-process  phosphoric  acid. process 
lines  (in  metric  tons). 

(b)  Phosphoric  acid  production  (by 
origin  of  the  phosphate  rock)  and 
concentration. 

(c)  Phosphoric  acid  production 
capacity  (in  metric  tons/year). 

(d)  Number  of  wet-process  phosphoric 
acid  process  lines. 

(e)  Monthly  phosphate  rock 
consumption  (by  origin  of  phosphate 
rock). 

(f)  Measurements  of  percent  inorganic 
carbon  ip  phosphate  rock  for  each  batch 
consumed  for  phosphoric  acid 
production. 

(g)  Records  of  all  phosphate  rock 
purchases  and/or  deliveries  (if  vertically 
integrated  with  a  mine). 

(h)  Documentation  of  the  procedures 
used  to  ensure  the  accuracy  of  monthly 
phosphate  rock  consumption. 

§  98.268  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Subpart  AA — Pulp  and  Paper 
Manufacturing 

§  98.270  Definition  of  source  category. 

(a)  The  pulp  and  paper  manufacturing 
source  category  consists  of  facilities  that 
produce  market  pulp  (i.e.,  stand-alone 
pulp  facilities),  manufacture  pulp  and 


paper  (i.e.,  integrated  facilities),  produce 
paper  products  ft’om  purchased  pulp, 
produce  secondary  fiber  from  recycled 
paper,  convert  paper  into  paperboard'' 
products  (e.g.,  containers),  and  operate 
coating  and  laminating  processes. 

(b)  The  emission  units  for  which  GHG 
emissions  must  be  reported  are  listed  in 
paragraphs  (b)(1)  through  (6)  of  this 
section: 

(1)  Chemical  recovery  furnaces  at 
kraft  and  sodamills  (including  recovery 
furnaces  that  bum  spent  pulping  liquor 
produced  by  both  the  kraft  and 
semichemical  process). 

(2)  Chemical  recovery  combustion 
units  at  sulfite  facilities. 

(3)  Chemical  recovery  combustion 
units  at  stand-alone  semichemical 
facilities. 

(4)  Pulp  mill  lime  kilns  at  kraft  and 
soda  facilities. 

(5)  Systems  for  adding  makeup 
chemicals  (CaCOs,  Na2C03). 

§  98.271  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  a  pulp  and  paper 
manufacturing  process  and  the  facility 
meets  the  requirements  of  either 
§  98.2(a)(1)  or  (2). 

§  98.272  GHGs  to  report. 

You  must  report  the  emissions  listed 
in  paragraphs  (a)  through  (h)  of  this 
section: 

(a)  CO2,  biogenic  CO2,  CH4,  and  N2O 
emissions  from  each  kraft  or  soda 
chemical  recovery  furnace. 

(b)  CO2,  biogenic  CO2,  CH4,  and  N2O 
emissions  ft’om  each  sulfite  chemical 
recovery  combustion  unit. 

(c)  CO2,  biogenic  CO2,  CH4,  and  N2O 
emissions  from  each  semichemical 
chemical  recovery  combustion  unit. 

(d)  CO2,  biogenic  CO2,  CH4,  and  N2O 
emissions  from  each  kraft  or  soda  pulp 
mill  lime  kiln. 

(e)  CO2  emissions  fi:om  addition  of 
makeup  chemicals  (CaCOs,  Na2C03). 

(f)  Emissions  of  CO2,  N2O,  and  CH4 
firom  any  other  on-site  stationary  fuel 
combustion  units  (boilers,  gas  turbines, 
thermal  oxiders,  and  other  sources).  You 


must  follow  the  calculation  procedures, 
monitoring  and  QA/QC  methods, 
missing  data  procedures,  reporting  .  f ) 
requirements,  and  recordkeeping 
requirements  of  subpart  C  of  this  part. 

(g)  Emissions  of  CH4  fi'om  on-site  . 
landfills.  You  must  follow  the 
calculation  procedures,  monitoring  and 
QA/QC  methods,  missing  data 
procedures,  reporting  requirements,  and 
recordkeeping  requirements  of  subpart 
HH  of  this  part. 

(h)  Emissions  of  CH4  from  on-site 
wastewater  treatment.  You  must  follow 
the  calculation  procedures,  monitoring 

.  and  QA/QC  methods,  missing  data 
procedures,  reporting  requirements,  and 
recordkeeping  requirements  of  subpart 
II  of  this  part. 

§  98.273  Calculating  GHG  emissions. 

(a)  For  each  chemical  recovery 
furnace  located  at  a  kraft  or  soda 
facility,  you  must  determine  CO2, 
biogenic  CO2,  CH4,  and  N2O  emissions 
using  the  procedures  in  paragraphs 
(a)(1)  through  (3)  of  this  section.  CH4 
and  N2O  emissions  must  be  calculated 
as  the  sum  of  emissions  from 
combustion  of  fossil  fuels  and 
combustion  of  biomass  in  spent  liquor 
solids. 

(1)  Calculate  fossil  fuel-based  CO2 
emissions  from  direct  measurement  of 
fossil  fuels  consumed  and  default 
emissions  factors  according  to  the  Tier 
1  methodology  for  stationary 
combustion  somces  in  §  98.33(a)(1). 

(2)  Calculate  fossil  fuel-based  CH4  and 
N2O  emissions  from  direct  measurement 
of  fossil  fuels  consumed,  default  HHV, 
and  default  emissions  factors  and 
convert  to  metric  tons  of  CO2  equivalent 
according  to  the  methodology  for 
stationary  combustion  sources  in 

§  98.33(c)(2)  and  (3). 

(3)  Calculate  biogenic  CO2,  CH4,  and 
N2O  emissions  from  biomass  using 
measured  quantities  of  spent  liquor 
solids  fired,  site-specific  HHV,  and 
default  or  site-specific  emissions  factors, 
according  to  Equation  AA-1  of  this 
section: 


COj,  C//4,  or  N^O  from  biomass  =  (l  x  10  ^ )  (907)  {Solids) ^  *  {HHV)^  *  EF  (Eq.  AA-1) 

p='  . 


Where: 

CH4,  or  N2O,  from  Biomass  =  Biogenic  CO2, 
CH4,  or  N2O  mass  emissions  from  spent 
liquor  solids  combustion  (metric  tons). 

(Solids)p  =  Mass  of  spent  liquor  solids 

combusted  per  month  p  (short  tons  per 
month). 


(HHV)p  =  High  heat  value  of  the  spent  liquor 
solids  for  month  p  (mmBtu  per  mass). 

EF  =  Default  emission  factor  for  CO2.  CH4,  or 
N2O,  from  Table  AA-1  of  this  subpart  (kg 
CO2,  CH4,  or  N2O  per  mmBtu). 

1  X  10“^  =  Conversion  factor  from  kilograms 
to  metric  tons. 


907  =  Conversion  factor  from  tons  to 
kilograms. 

(b)  For  each  chemical  recovery 
combustion  unit  located  at  a  sulfite  or 
stand-alone  semichemical  facility,  you 
must  determine  CO2,  CH4,  and  N2O 
emissions  using  the  procedures  in 
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paragraphs  (b)(1)  through  (4)  of  this 
section:  ix  . 

(1)  Caldiilate  fds'^il  CO2'  emissions  '  ‘ 
from  fossil  fuels  from  direct 
measurement  of  fossil  fuels  consumed 
and  default  emissions  factors  according 
to  the  Tier  1  Calculation  Methodology 


for  stationary  combustion  sources  in 
§  98.33(a)(1).  .  ’  .  1 

(2)  Calculate;  CH4.  and  1N2O  emissions 
froth  fossil  fuels, from  direct  /u 
measurement  of  fossil  friels  consumed, 
default  HHV,  and  default  emissions  1 1 , 
factors  and  convert  to  metric  tons  of  CO2 
equivalent  according  to  the 


methodology  for  stationary  combustion  . 
sources  in  §  98.33(c)(2),  .  .  . 

I  (3)  Calculate  biogenic  COi  emissipns'  c| 
using  meastued  quantities  pf  spent  i, 
liquor  solids  fired  and  the  carbon  /jrioKj 
content  of  the  spent  liquor  solids,  ' 
according  to  Equation  AA^2  of  this 
section: 


44 

Biogenic  CO^  =  £  — *  (Solids)p  *  (CC)p 

p=i 


(Eq.  AA-2) 


Where: 

Biogenic  CO2  =  Annual  CO2  mass  emissions 
for  spent  liquor  solids  combustion 
(metric  tons). 

(Solids)p  =  Mass  of  the  spent  liquor  solids 
combusted  in  month  p  (metric  tons  per 
month). 

(CC)p  =  Carbon  content  of  the  spent  liquor 
solids,  from  the  fuel  analysis  results  for 
the  month  p  (percent  by  weight, 
expressed  as  a  decimal  fraction,  e.g., 
95%  =  0.95). 

44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 

(4)  Calculate  CH4  and  N2O  emissions 
from  biomass  using  Equation  AA-1  and 
the  default  CH4  and  N2O  emissions 
factors  for  kraft  facilities  in  Table  AA- 
1  of  this  subpart  and  convert  the  CH4  or 
N2O  emissions  to  metric  tons  of  CO2 
equivalent  according  to  the 


methodology  for  stationary  combustion 
sources  in  §  98.2(b)(4). 

(c)  For  each  pulp  mill  lime  kiln 
located  at  a  kraft  or  soda  facility,  you 
must  determine  CO2,  CH4,  and  N2O 
emissions  using  the  procedures  in 
paragraphs  (c)(1)  through  (3)  of  this 
section: 

(1)  Calculate  CO2  emissions  from 
fossil  fuel  from  direct  measurement  of 
fossil  fuels  consumed  and  default  HHV 
and  default  emissions  factors,  according 
to  the  Tier  1  Calculation  Methodology 
for  stationary  combustion  sources  in 

§  98.33(a)(1);  use  the  default  HHV  listed 
in  Table  C-1  of  subpart  C  of  this  part 
and  the  default  CO2  emissions  factors 
listed  in  Table  AA-2  of  this  subpart. 

(2)  Calculate  CH4  and  N2O  emissions 
from  fossil  fuel  from  direct 
measurement  of  fossil  fuels  consumed. 


default  HHV,  and  default  emissions 
factors  and  convert  to  metric  tons  of  CO2 
equivalent  according  to  the 
methodology  for  stationary  combustion 
sources  in  §  98.33(c)(2)  and  (3);  use  the 
default  HHV  listed  in  Table  C-1  of 
subpart  C  of  this  part  and  the  default 
CH4  and  N2O  emissions  factors  listed  in 
Table  AA-2  of  this  subpart. 

(3)  Biogenic  CO2  emissions  from 
conversion  of  CaC03  to  CaO  are 
calculated  as  part  of  the  chemical 
recovery  furnace  biogenic  CO2  estimates 
in  paragraph  (a)(3)  of  this  section. 

(d)  For  makeup  chemical  use,  you 
must  calculate  CO2  emissions  by  using 
direct  or  indirect  measurement  of  the 
quantity  of  chemicals  added  and  ratios 
of  the  molecular  weights  of  CO2  and  the 
makeup  chemicals,  according  to 
Equation  AA-3  of  this  section: 


CO,  = 


M  *  — - 


M, 


44 


{NoiCOi) 


*  1 000  kg/metric  ton  (Eq.  AA-3) 


Where: 

CO2  =  CO2  mass  emissions  from  makeup 
chemicals  (kilograms/yr). 

M  (caCOi)  =  Make-up  quantity  of  CaCOa  used 
for  the  reporting  year  (metric  tons). 

M  (NaCOj)  =  Make-up  quantity  of  Na2C03 
used  for  the  reporting  year  (metric  tons). 
44  =  Molecular  weight  of  CO2. 

180  =  Molecular  weight  of  CaCOs. 

105.99  =  Molecular  weight  of  Na2C03. 

§  98.274  Monitoring  and  QA/QC 
requirements. 

(a)  Each  facility  subject  to  this  subpart 
must  quality  assure  the  GHG  emissions 
data  according  to  the  applicable 
requirements  in  §  98.34.  All  QA/QC  data 
must  be  available  for  inspection  upon 
request. 

(b)  High  heat  values  of  black  liquor 
must  be  determined  once  per  month 
using  TAPPI  Method  T  684.  The  mass 
of  spent  black  liquor  solids  must  be 
determined  once  per  month  using 
TAPPI  Method  T  650.  Carbon  analyses 
for  spent  pulping  liquor  must  be 


determined  once  per  month  using 
ASTM  method  D53 73-08. 

(c)  Each  facility  must  keep  records 
that  include  a  detailed  explanation  of 
how  company  records  of  measurements 
are  used  to  estimate  GHG  emissions. 

The  owner  or  operator  must  also 
document  the  procedures  used  to  ensure 
the  accuracy  of  the  measurements  of 
fuel  and  makeup  chemical  usage, 
including,  but  not  limited,  to  calibration 
of  weighing  equipment,  fuel  flow 
meters,  and  other  measurement  devices. 
The  estimated  accuracy  of 
measurements  made  with  these  devices 
must  be  recorded  aijd  the  technical 
basis  for  these  estimates  must  be 
provided.  The  procedures  used  to 
convert  spent  liquor  flow  rates  to  units 
of  mass  (i.e.,  spent  liquor  solids  firing 
rates)  also  must  be  documented. 

(d)  Records  must  be  made  available 
upon  request  for  verification  of  the 
calculations  and  measurements. 


§  98.275  Procedures  for  estimating 
missing  data. 

A  complete  record  of  all  measured 
parameters  used  in  the  GHG  emissions 
calculations  is  required.  Therefore, 
whenever  a  quality-assured  value  of  a 
required  parameter  is  unavailable  (e.g., 
if  a  meter  malfunctions  during  unit 
operation  or  if  a  required  sample  is  not 
taken),  a  substitute  data  value  for  the 
missing  parameter  shall  be  used  in  the 
calculations,  according  to  the 
requirements  of  paragraphs  (a)  through 
(c)  of  this  section: 

(a)  There  are  no  missing  data 
procedures  for  measurements  of  heat 
content  and  carbon  content  of  spent 
pulping  liquor.  A  re-test  must  be 
performed  if  the  data  from  any  monthly 
measurements  are  determined  to  be 
invalid. 

(b)  For  missing  spent  pulping  liquor 
flow  rates,  use  the  lesser  value  of  either 
the  maximum  fuel  flow  rate  for  the 
combustion  unit,  or  the  maximum  flow 
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rate  that  the  fuel  flow  meter  can 
measure. 

(c)  For  the  use  of  makeup  chemicals 
(carbonates),  the  substitute  data  value 
shall  be  the  best  available  estimate  of 
makeup  chemical  consumption,  based 
on  available  data  (e.g.,  past  accounting 
records,  production  rates).  The  owner  or 
operator  shall  document  and  keep 
records  of  the  procedures  used  for  all 
such  estimates. 

§98.276  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  each  annual  report 
must  contain  the  information  in 
paragraphs  (a)  through  (e)  of  this  section 
for  each  GHG  emission  unit  listed  in 
§  98.270(b). 

(a)  Annual  emissions  of  CO2,  biogenic 
CO2,  CH4,  and  N2O  presented  by 
calendar  quarter. 


(b)  Total  consumption  of  all  biomass 
fuels  by  calendar  quarter. 

(c)  Total  annual  quantity  of  spent 

liquor  solids  fired  at  the  facility  by 
calendar  quarter.  \  ^ 

(d)  Total  annual  steam  purchases. 

(e)  Total  annual  quantities  of  makeup 
chemicals  (carbonates)  used. 

§  98.277  Records  that  must  be  retained. 

In  addition  to  the  information 
required  by  §  98.3(g),  you  must  retain 
the  records  in  paragraphs  (a)  through  (h) 
of  this  section. 

(a)  GHG  emission  estimates  (including 
separate  estimates  of  biogenic  CO2)  by 
calendar  quarter  for  each  emissions 
source  listed  under  §  98.270(b)  of  this 
subpart. 

(b)  Monthly  total  consumption  of  all 
biomass  fuels  for  each  biomass 
combustion  unit. 


(c)  Monthly  analyses  of  spent  pulping 
liquor  HHV  for  each  chemical  recovery 
furnace  at  kraft  and  soda  facilities. 

(d)  Monthly  analyses  of  spent  pulping 
liquor  carbon  content  for  each  chemical 
recovery  combustion  unit  at  a  sulfite  or 
semichemical  pulp  facility. 

(e)  Monthly  quantities  of  spent  liquor 
solids  fired  in  each  chemical  recovery 
furnace  and  chemical  recovery 
combustion  unit. 

(f)  Monthly  and  annual  steam 
purchases. 

(g)  Monthly  and  annual  steam 
production  for  each  biomass 
combustion  unit. 

(h)  Monthly  quantities  of  makeup 
chemicals  used. 

§98.278  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 


Table  AA-1  of  Subpart  AA— Kraft  Pulping  Liquor  Emissions  Factors  for  Biomass-Based  CO2,  CH4,  and  N2O 


Wood  furnish 


CO2® 

CH4 

N2O 

North  American  Softwood . 

94.4 

0.005 

North  American  Hardwood  . 

93.7 

95.5 

Bamboo . . 

93.7 

Straw . ! . . . 

95.1 

Biomass-based  emissions  factors 
(kg/mmBtu  HHV) 


“  Includes  emissions  from  both  the  recovery  furnace  and  pulp  mill  lime  kiln. 

Table  fiA-2  of  Subpart  AA— Kraft  Lime  Kiln  and  Calciner  Emissions  Factors  for  Fossil  Fuel-Based  CO2, 

CH4,  AND  N2O 


Fossil  fuel-based  emissions  factors  (kg/mmBtu  HHV) 


Fuel 

Kraft  Lime  Kilns 

Kraft  Calciners 

0 

p 

_ 

CH4 

N2O 

0 

p 

J 

CH4 

N2O 

Residual  Oil . 

0.0027 

76.7 

0.0027 

0.0003 

Distillate  Oil  . . . 

73.5 

0.0004 

Natural  Gas . 

56.0 

0.0001 

Biogas  . . . 

0 

|MMM| 

0.0001 

■MHIIIIIIIIIIM 

Subpart  BB — Silicon  Carbide 
Production 

§  98.280  Definition  of  the  source  category. 

Silicon  carbide  production  includes 
any  process  that  produces  silicon 
carbide  for  abrasive  purposes. 

§  98.281  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  a  silicon  carbide  production 
process  and  the  facility  meets  the 
requirements  of  either  §  98.2(a)(1)  or  (2). 

§  98.282  GHGs  to  report. 

(a)  You  must  report  CO2  and  CH4 
process  emissions  from  all  silicon 


carbide  process  units  combined,  as  set 
forth  in  this  subpart. 

(b)  You  must  report  CO2,  N2O,  and 
CH4  emissions  from  each  stationary 
combustion  unit  by  following  all  of  the 
requirements  of  subpart  C  of  this  part. 

§98.283  Calculating  GHG  emissions. 

You  must  determine  CO2  emissions  in 
accordance  with  the  procedures 
specified  in  either  paragraph  (a)  or  (b) 
of  this  section. 

(a)  If  you  operate  and  maintain  a 
GEMS  that  measures  total  CO2 
emissions  consistent  with  the 
requirements  of  §98.33(b)(5)(iii)(A),  (B), 
and  (C),  you  must  estimate  total  CO2 
emissions  according  to  the  requirements 


for  the  Tier  4  Calculation  Methodology 
in  §  98.33(a)(4). 

(b)  If  you  do  not  operate  and  maintain 
a  GEMS  that  measures  total  CO2 
emissions  consistent  with  the 
requirements  in  subpart  C  of  this  part, 
you  must  calculate  the  annual  process 
CO2  emissions  from  all  silicon  carbide 
production  processes  at  the  facility 
combined,  using  a  facility-specific 
emission  factor  according  to  the 
procedures  in  paragraphs  (b)(1)  and  (2) 
of  this  section. 

(1)  Use  Equation  BB-1  of  this  section 
to  calculate  the  facility-specific 
emissions  factor  for  determining  CO2 
emissions.  The  carbon  content  must  be 


Federal  Register / Vol'.  74,  No.  68 /Friday,  April  10,  2009 / Proposed  Rules 


16693 


determined  quarterly  and  used  to  calculate  a  queirterly  CO2  emisssions 
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Where: 

EFco2  =  CO2  emissions  factor  (metric  tons 
COi/metric  ton  of  petroleum  coke 
consumed). 

0.65  =  Adjustment  factor  for  the  amount  of 
carbon  in  silicon  carbide  product 


(assuming  35  percent  of  carbon  input  is 
in  the  carbide  product). 

CCF  =  Carbon  content  factor  of  petroleum 
coke  from  the  supplier  or  as  measured  by 
the  applicable  method  incorporated  by 
reference  in  §  98.7. 


44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 

(2)  Use  Equation  BB-2  of  this  section 
to  calculate  CO2  process  emissions 
(quarterly)  from  all  silicone  carbide 
production: 


CO2 


2000 

2205 


(Eq.  BB-2) 


Where: 

CO2  =  Annual  CO2  mass  production 
emissions  (metric  tons  C02/year). 
Tn  =  Petroleum  coke  consumption  in 
calendar  quarter  n  (tons  coke). 


EFco2.  n  =  CO2  emissions  facfbr  from  calendar 
quarter  n  (calculated  in  Equation  BB-1  of 
'  this  section). 

2000/2205  =  Conversion  factor  to  convert 
tons  to  metric  tons, 
q  =  Number  of  quarters. 


(c)  You  must  determine  aimual 
process  CH4  emissions  from  all  silicon 
carbide  production  processes  combined 
using  Equation  BB-3  of  this  section: 


<?  2000 

CT4=£[r,*  10.2].  — .0.001  (Eq.BB-3) 


Where: 

CH4  =  Annual  CH4  mass  emissions  (metric 
tons  CH4,  year). 

Tn  =  Petroleum  coke  consumption  in 
calendar  quarter  n  (tons  coke). 

10.2  =  CH4  emissions  factor  (kg  CH4/metric 
ton  coke). 

2000/2205  =  Conversion  factor  to  convert 
tons  to  metric  tons. 

0.061  =  Conversion  factor  from  kilograms  to 
metric  tons. 

q  =  Number  of  quarters. 

§  98.284  Monitoring  and  QA/QC 
requirements. 

(a)  You  must  determine  the  quantity 
of  petroleum  coke  consumed  each 
quarter  (tons  coke/queirter). 

(b)  For  CO2  process  emissions,  you 
must  determine  the  carbon  content  of 
the  petroleum  coke  for  four  calendar 
quarters  per  year  based  on  reports  from 
the  supplier  or  by  measurement  of  the 
carbon  content  by  an  off-site  laboratory 
using  the  applicable  test  method 
incorporated  by  reference  in  §  98.7. 

§  98.285  Procedures  for  estimating 
missing  data. 

A  complete  record  of  all  measured 
pcirameters  used  in  the  GHG  emissions 
calculations  is  required.  There  are  no 
missing  value  provisions  for  the  carbon 
content  factor  or  coke  consumption.  A 
re-test  must  be  performed  if  the  data 
from  the  quarterly  carbon  content 
measurements  are  determined  to  be 


unacceptable  or  not  representative  of 
typical  operations. 

§  98.286  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  each  annual  report 
must  contain  the  information  specified 
in  paragraphs  (a)  through  (e)  of  this 
section. 

(a)  Annual  CO2  and  CH4  emissions 
from  all  silicon  carbide  production 
processes  combined  (in  metric  tons). 

(b)  Annual  production  of  silicon 
carbide  (in  metric  tons). 

(c)  Annual  capacity  of  silicon  carbide 
production  (in  metric  tons). 

(d)  Annual  operating  hours. 

(e)  Quarterly  facility-specific  emission 
factors. 

§  98.287  Records  that  must  be  retained. 

In  addition  to  the  records  required  by 
§  98.3(g),  you  must  retain  the  records 
specified  in  paragraphs  (a)  through  (c)  of 
this  section  for  all  silicon  carbide 
production  processes  combined. 

(a)  Annual  consumption  of  petroleum 
coke  (in  metric  tons). 

(b)  Quarterly  analyses  of  carbon 
content  for  consumed  coke  (averaged  to 
an  annucd  basis). 

(c)  Quarterly  facility-specific  emission 
factor  calculations. 


§98.288  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Subpart  CC — Soda  Ash  Manufacturing 

§  98.290  Definition  of  the  source  category. 

A  soda  ash  manufacturing  facility  is 
any  facility  with  a  manufacturing  line 
that  calcines  trona  to  produce  soda  ash. 

§  98.291  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  a  soda  ash  manufacturing 
process  and  the  facility  meets  the 
requirements  of  either  §  98.2(a)(1)  or  (2). 

§98.292  GHGs  to  report. 

(a)  You  must  report  CO2  process 
emissions  from  each  soda  ash 
manufacturing  line  as  required  in  this 
subpart. 

(b)  You  must  report  the  CO2,  N2O,  and 
CH4  emissions  from  fuel  combustion  at 
each  kiln  and  from  each  stationary 
combustion  unit  by  following  the 
requirements  of  subpart  C  of  this  part. 

§98.293  Calculating  GHG  emissions. 

You  must  determine  CO2  emissions  in 
accordance  with  the  procedures 
specified  in  either  paragraph  (a)  or  (b) 
of  this  section. 


I 
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(a)  Any  soda  ash  manufacturing  line 
that  meets  the  conditions  specified  in 
§  98.33(b)(5)(iu}|CA).(B),  and  (C).  or  , 

§  98.33(b)(5)(ii)(A)  through  (F), shall  ,  j 
calculate  total  COstemissions  using  a 
continuous  emissions  monitoring 
system  according  to  the  Tier  4 
Calculation  Methodology  specified  in 
§  98.33(a)(4). 

(h)  If  the  facility  does  not  measure 
total  emissions  with  a  GEMS,  you  must 

12 

co;=£ 

n=l 


determine  the  total  process  emissions 
from  the  facility  using  Equation  CC— 1  of 
this  section: 

■  lb 

C02=^E^  (Eq.CC-1) 

k=l 

Where; 

CO2  =  Annual  process  CO2  emissions  from 
soda  ash  manufactiuing  facility  (metric 
tons/year). 


Ek  =  Annual  CO2  process  emissions  from 
each  calciner  (kiln),  1^  (in  metric  tons/ 
year),, using  either  Equation  CC-2  or,]CG- 

!i'  li  P ; 

n  =  Number  of  calciners  (kilns)  located  af  the 

(c)  Calculate  the  annual  CO2  process 
emissions  from  each  kiln  using  either 
Equation  CC-2  or  CC-3  of  this  section. 


^  [(ICt),  (t,).] 


2000  0.097 


2205 


1 


(Eq.  CC-2) 


44  r 

[(lCsa)„ 

n=l 


(Tsa)„ 


2000  0.138 
2205  1 


Where: 

CO2  =  Annual  CO2  process  emissions  (metric 
tons). 

44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 

(ICxln  =  Inorganic  carbon  content  in  trona 
input,  from  the  carbon  analysis  results 
for  month  n  (percent  by  weight, 
expressed  as  a  decimal  fraction). 

(ICsa)n  =  Inorganic  carbon  content  in  soda  ash 
output,  from  the  carbon  analysis  results 
for  month  n  (percent  by  weight, 
expressed  as  a  decimal  fraction). 

(Ti)n  =  Mass  of  trona  input  in  month  n  (tons). 
(Tsa)n  =  Mass  of  soda  ash  output  in.  month  n 
(tons). 

2000/2205  =  Conversion  factor  to  convert 
tons  to  metric  tons. 

0.097/1  =  Ratio  of  ton  of  CO2  emitted  for  each 
ton  of  trona. 

0.138/1  =  Ratio  of  ton  of  CO2  emitted  for  each 
ton  of  natural  soda  ash  produced. 

§  98.294  Monitoring  and  QA/QC 
requirements. 

(a)  You  must  determine  the  inorganic 
carbon  content  of  the  trona  or  soda  ash 
on  a  daily  basis  and  determine  the 
monthly  average  value  for  each  soda  ash 
manufacturing  line. 

(b)  If  you  cmculate  CO2  process 
emissions  based  on  trona  input,  you 
must  determine  the  inorganic  carbon 
content  of  the  trona  using  a  total  organic 
carbon  analyzer  according  to  the 
ultraviolet  light/chemical  (sodium 
persulfate)  oxidation  method  (utilizing 
ASTM  D4839-03). 

(c)  If  you  calculate  CO2  process 
emissions  based  on  soda  ash 
production,  you  must  determine  the 
inorganic  carbon  content  of  the  soda  ash 
using  ASTM  E359-00  (2005).  The 
inorganic  carbon  content  of  soda  ash 
can  be  directly  expressed  as  the  total 
alkalinity  of  the  soda  ash. 

(d)  You  must  measme  the  mass  of 
trona  input  or  soda  ash  produced  by 
each  soda  ash  manufacturing  line  on  a 


monthly  basis  using  either  belt  scales  or 
by  weighing  the  soda  ash  at  the  truck  or 
rail  loadout  points  of  your  facility. 

(e)  You  must  keep  a  record  of  all  trona 
consumed  and  soda  ash  production. 

You  also  must  document  the  procedures 
used  to  ensure  the  accuracy  of  the 
monthly  measurements  of  trona 
consumed  soda  ash  production. 

§  98.295  Procedures  for  estimating 
missing  data. 

A  complete  record  of  all  measured 
parameters  used  in  the  GHG  emissions 
calculations  is  required.  There  are  no 
missing  value  provisions  for  the  carbon 
content  of  trona  or  soda  ash.  A  re-test 
must  be  performed  if  the  data  from  the 
daily  carbon  content  measurements  are 
determined  to  be  unacceptable. 

§  98.296  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  each  annual  report 
must  contain  the  information  specified 
in  paragraphs  (a)  through  (f)  of  this 
section  for  each  soda  ash  manufacturing 
line. 

(a)  Annual  CO2  process  emissions 
(metric  tons). 

(h)  Number  of  soda  ash  manufacturing 
lines. 

(c)  Annual  soda  ash  production 
(metric  tons)  and  annual  soda  ash 
production  capacity. 

(d)  Annual  consumption  of  trona  from 
monthly  measurements  (metric  tons). 

(e)  Fractional  purity  (i.e.,  inorganic 
carbon  content)  of  trona  or  soda  ash  (by 
daily  measmements  and  by  monthly 
average)  depending  on  the  components 
used  in  Equation  CC-2  or  CC-3  of  this 
subpart). 

(f)  Number  of  operating  hours  in' 
calendar  year. 


(Eq.  CC-3) 


§  98.297  Records  that  must  be  retained. 

In  addition  to  the  records  required  by 
§  98.3(g),  you  must  retain  the  records 
specified  in  paragraphs  (a)  through  (d) 
of  this  section  for  each  soda  ash 
manufacturing  line. 

(a)  Monthly  production  of  soda  ash 
(metric  tons). 

(b)  Monthly  consumption  of  trona 
(metric  tons). 

(c)  Daily  analyses  for  inorganic  carbon 
content  of  trona  or  soda  ash  (as 
fractional  purity),  depending  on  the 
components  used  in  Equation  CC-2  or 
CC-3  of  this  subpart. 

(d)  Number  of  operating  hours  in 
calendar  year. 

§98.298  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Subpart  DO — Sulfur  Hexafluoride  (SFa) 
From  Electrical  Equipment 

§  98.300  Definition  of  the  source  category. 

The  electric  power  system  source 
category  includes  electric  power 
transmission  and  distribution  systems 
that  operate  gas-insulated  substations, 
circuit  breakers,  other  switchgear,  gas- 
insulated  lines,  or  power  transformers 
containing  sulfur-hexafluoride  (SF6)  or 
perfluorocarbons  (PFCs). 

§  98.301  Reporting  threshold. 

You  must  report  GHG  emissions  from 
electric  power  systems  if  the  total 
nameplate  capacity  of  SFe  and  PFC 
containing  equipment  in  the  system 
exceeds  17,820  lbs  (7,838  kg). 

§  98.302  GHGs  to  report. 

You  must  report  total  SFe  and  PFC 
emissions  (including  emissions  from 
fugitive  equipment  leaks,  installation. 
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servicing,  equipment  decommissioning 
and  disposal,  and  from  storage 
cylinders)  from  the  following  types  of 
equipment; 

(a)  Gas-insulated  substations. 

(b)  Circuit  breakers. 


(c)  Switchgesu. 

(d)  Gas-insulated  lines. 

(d)  Electrical  transformers. 


§  98.303  Calculating  GHG  emissions. 

(a)  For  each  electric  power  system, 
you  must  estimate  the  annual  SFe  and 
PFC  emissions  using  the  mass-balance 
approach  in  Equation  DD-1  of  this 
section: 


User  Emissions  =  (Decrease  in  SF^  Inventory) -{-(Acquisitions  of  SF^) 

-(Disbursements  of  SF5)-(Net  Increase  in  Total  Nameplate  (Eq.  DD-1) 

Capacity  of  Equipment  Operated) 


Where: 

Decrease  in  SFa  Inventory  =  (SF6  stored  in 
containers,  but  not  in  equipment,  at  the 
beginning  of  the  year) — (SFe  stored  in 
containers,  but  not  in  equipment,  at  the 
end  of  the  year). 

Acquisitions  of  SF6  =  (SFe  purchased  from 
chemical  producers  or  distributors  in 
bulk)  +  (SFe  purchased  from  equipment 
manufacturers  or  distributors  with  or 
inside  equipment)  +  (SFa  returned  to  site 
after  off-site  recycling). 

Disbursements  of  SFe  =  (SFa  in  bulk  and 
contained  in  equipment  that  is  sold  to 
other  entities)  +  (SF5  returned  to 
suppliers)  +  (SFe  sent  off  site  for 
recyclitig)  +  (SFa  sent  to  destruction 
facilities). 

Net  Increase  in  Total  Nameplate  Capacity  of 
Equipment  Operated  =  (The  .Nameplate 
Capacity  of  new  equipment) — 
(Nameplate  Capacity  of  retiring 
equipment).  (Note  that  Nameplate 
Capacity  refers  to  the  full  and  proper 
charge  of  equipment  rather  than  to  the 
actual  charge,  which  may  reflect 
leakage.) 

(b)  The  mass-balance  method  in 
paragraph  (a)  of  this  section  shall  be 
used  to  estimate  emissions  of  PFCs  from 
power  transformers,  substituting  the 
relevant  PFC(s)  for  SF6  in  equation  DD— 
1. 

§  98.304  Monitoring  and  QA/QC 
requirements. 

(a)  You  must  adhere  to  the  following 
QA/QC  methods  for  reviewing  the 
completeness  and  accuracy  of  reporting: 

(1)  Review  inputs  to  Equation  DD-1  to 
ensure  inputs  and  outputs  to  the 
company’s  system  are  included. 

(2)  Do  not  enter  negative  inputs  and 
confirm  that  negative  emissions  are  not 
calculated.  However,  the  Decrease  in 
SF6  Inventory  and  the  Net  Increase  in 
Total  Nameplate  Capacity  may  be 
calculated  as  negative  numbers. 

(3)  Ensure  that  beginning-of-year 
inventory  matches  end-of-yecU’ 
inventory  from  the  previous  year. 

(4)  Ensure  that  in  addition  to  SFa 
purchased  from  bulk  gas  distributors, 
SFe  purchased  from  Original  Equipment 
Manufacturers  (OEM)  and  SFe  returned 
to  the  facility  from  off-site  recycling  are 
also  accounted  for  among  the  total 
additions. 


(b)  Ensure  the  following  QA/QC 
methods  are  employed  throughout  the 
year: 

(1)  Ensure  that  cylinders  returned  to 
the  gas  supplier  are  consistently 
weighed  on  a  scale  that  is  certified  to  be 
accurate  and  precise  to  within  1  percent 
of  the  true  weight  and  is  periodically 
recalibrated  per  the  manufacturer’s 
specifications.  Either  measure  residual 
gas  (the  amount  of  gas  remaining  in 
returned  cylinders)  or  have  the  gas 
supplier  measure  it.  If  the  gas  supplier 
weighs  the  residual  gas,  obtain  from  the 
gas  supplier  a  detailed  monthly 
accounting,  within  1  percent,  of  residual 
gas  amounts  in  the  cylinders  returned  to 
the  gas  supplier. 

(2)  Ensure  that  procedures  are  in 
place  and  followed  to  track  and  weigh 
all  cylinders  as  they  are  leaving  and 
entering  storage.  Cylinders  shall  be 
weighed  on  a  scale  that  is  certified  to  be 
accurate  to  within  1  percent  of  the  true 
weight  and  the  scale  shall  be 
recalibrated  at  least  annually  or  at  the 
minimum  frequency  specified  by  the 
manufacturer,  whichever  is  more 
frequent.  All  scales  used  to  measure 
quantities  that  are  to  be  reported  under 
§  98.306  shall  be  calibrated  u^ing 
suitable  NIST-traceable  standards  and 
suitable  methods  published  by  a 
consensus  standards  organization  (e.g., 
ISWM,  ISDA,  NCWM,  or  others). 
Alternatively,  calibration  procedures 
specified  by  the  scale  manufacturer  may 
be  used.  Cjilibration  shall  be  performed 
prior  to  the  first  reporting  year. 

(3)  Ensure  all  substations  have 
provided  information  to  the  manager 
compiling  the  emissions  report  (if  it  is 
not  dready  handled  through  an 
electronic  inventory  system). 

§  98.305  Procedures  for  estimating 
missing  data. 

A  complete  record  of  all  measured 
parameters  used  in  the  GHG  emissions 
calculations  is  required.  Replace 
missing  data,  if  needed,  based  on  data 
from  equipment  with  a  similar 
nameplate  capacity  for  SFe  and  PFC, 
and  from  similar  equipment  repair. 


replacement,  and  maintenance 
operations. 

§  98.306  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  each  annual  report 
must  contain  the  following  information 
for  each  electric  power  system,  by 
chemical: 

(a)  Nameplate  capacity  of  equipment 
containing  SFe  and  nameplate  capacity 
of  equipment  containing  each  PFC; 

(1)  Existing  as  of  the  beginning  of  the 
year. 

(2)  New  during  the  year. 

(3)  Retired  during  the  year, 

(b)  Transmission  miles  (length  of  lines 
carrying  voltages  at  or  above  34.5  kV). 

(c)  SF6  and  PFC  sales  and  purchases. 

(d)  SFe  and  PFC  sent  off  site  for 
destruction. 

(e)  SFe  and  PFC  sent  off  site  to  be 
recycled. 

(f)  SFa  and  PFC  returned  from  off  site 
after  recycling. 

(g)  SFe  and  PFC  stored  in  containers 
at  the  beginning  and  end  of  the  year. 

(h)  SF6  and  PFC  with  or  inside  new 
equipment  purchased  in  the  year. 

(i)  SF6  and  PFC  with  or  inside 
equipment  sold  to  other  entities. 

(j)  SF6  and  PFC  returned  to  suppliers. 

§  98.307  Records  that  must  be  retained. 

In  addition  to  the  information 
required  by  §  98.3(g),  you  must  retain 
records  of  the  information  reported  and 
listed  in  §  98.306. 

§  98.308  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Subpart  EE — Titanium  Dioxide 
Production 

§  98.31 0  Definition  of  the  source  category. 

The  titanium  dioxide  production 
source  category  consists  of  facilities  that 
use  the  chloride  process  to  produce 
titanium  dioxide. 

§98.311  Reporting  threshold. 

You  must  report  GHG  emissions 
imder  this  subpart  if  your  facility 


16696 


Federal  Register / Vol.  74,  No.  68 /Friday,  April  10,  2009 / Proposed  Rules 


contains  a  titaniiun  dioxide  production 
process  and  the  facility  meets  the 
requirements  of  either  §  98.2(a)(1)  or  (2). 

§98.312  GHGs  to  report. 

(a)  You  must  report  CO2  process 
emissions  from  each  chloride  process 
line  as  required  in  this  subpart. 

(b)  Report  the  CO2,  N2O,  and  CH4 
emissions  from  each  stationary 
combustion  unit.  You  must  follow  the 
requirements  of  subpart  C  of  this  part. 

§  98.31 3  Calculating  GHG  emissions. 

You  must  determine  CO2  emissions 
for  each  process  line  in  accordance  with 
the  procedures  specified  in  either 
paragraph  (a)  or  (b)  of  this  section. 

(a)  If  the  facility  operates  and 
maintains  a  continuous  emission 
monitoring  system  (CEMS)  that  meets 
the  conditions  specififed  in 

§  98.33(b)(5)(ii)  or  (iii),  then  you  must 
calculate  total  CO2  emissions  using  the 
Tier  4  Calculation  Methodology 
specified  in  §  98.33(a)(4). 

(b)  If  the  facility  does  not  measure 
total  emissions  with  a  CEMS,  you  must 
calculate  the  process  CO2  emissions  for 
each  calcined  petroleum  coke  process 
line  by  determining  the  mass  of  calcined 
petroleum  coke  consumed  in  line.  Use 
Equation  EE-1  of  this  section  to 
calculate  annual  CO2  process  emissions 
for  each  process  line: 


n=I 


44  ^  2000 

—  *C  * - 

12  "  2205 


Where: 


(Eq.EE-1) 


Ep  =  Annual  CO2  mass  emissions  from  each 
chloride  process  line  (metric  tons). 

Cn  =  Calcined  petroleum  coke  consumption 
in  month  n,  tons. 

44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 

2000/2205  =  Conversion  of  tons  to  metric 
tons. 


(c)  You  must  determine  the  total  CO2 
process  emissions  from  the  facility 
using  Equation  EE-2  of  this  section: 


.CO,=XEp  (Eq.EE-2) 

p-i 

Where: 

CO2  =  Annual  CO2  emissions  from  titanium 
dioxide  production  facility  (metric  tons/ 
year). 

Ep  =  Annual  CO2  emissions  from  each 

chloride  process  line,  p  (in  metric  tons/ 
year),  determined  using  Equation  EE-1. 

n  =  Number  of  separate  chloride  process 
lines  located  at  the  facility. 


§98,314  Monitoring  and  QA/QC 
requirements. 

(a)  You  must  measure  your 
consumption  o'f  calcined  petroleum 
coke  either  by  weighing  the  petroleum 
coke  fed  into  your  process  (by  belt 
scales  or  a  similar  device)  or  through  the 
use  of  purchase  records. 

(b)  You  must  document  the 
procedures  used  to  ensure  the  accmacy 
of  monthly  calcined  petroleum  coke 
consumption. 

§  98.31 5  Procedures  for  estimating 
missing  data. 

There  are  no  missing  data  procedures 
for  the  measurement  of  petroleum  coke 
consumption.  A  complete  record  of  all 
measured  parameters  used  in  the  GHG 
emissions  calculations  ig  required. 

§  98.316  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  each  annual  report 
must  contain  the  following  information 
specified  in  paragraphs  (a)  through  (e) 
for  each  titanium  dioxide  production 
line. 

(a)  Annual  CO2  emissions  (metric 
tons). 

(b)  Annual  consumption  of  calcined 
petroleum  coke  (metric  tons). 

(c)  Annual  production  of  titanium 
dioxide  (metric  tons). 

(d)  Annual  production  capacity  of 
titanium  dioxide  (metric  tons). 

(e)  Annual  operating  hours  for  each 
titanium  dioxide  process  line. 

§  98.317  Records  that  must  be  retained. 

In  addition  to  the  records  required  by 
§  98.3(g),  you  must  retain  the  following 
records  specified  in  paragraphs  (a) 
through  (e)  of  this  section  for  each 
titanium  dioxide  production  facility. 

(a)  Monthly  production  of  titanium 
dioxide  (metric  tons). 

(b)  Production  capacity  of  titanium 
dioxide  (metric  tons). 

(c)  Records  of  all  calcined  petroleum 
coke  purchases. 

(d)  Records  of  monthly  calcined 
petroleum  coke  consiunption  (metric 
tons). 

(e)  Annual  operating  homrs  for  each 
titanium  dioxide  process  line. 

§  98.31 8  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 


Subpart  FF — Underground  Coal  Mines 

§  98.320  Definition  of  the  source  category. 

(a)  This  source  category  consists  of 
active  underground  coal  mines  and  any 
underground  mines  under  development 
that  have  operational  pre-mining 
degasification  systems.  An  underground 
coal  mine  is  a  mine  at  which  coal  is 
produced  by  tunneling  into  the  earth  to 
a  subsurface  coal  seam,  where  the  coal 
is  then  mined  with  equipment  such  as 
cutting  machines,  and  transported  to  the 
surface.  Active  underground  coal  mines 
are  mines  categorized  by  MSHA  as 
active  and  where  coal  is  currently  being 
produced  or  has  been  produced  within 
the  previous  90  days. 

(b)  This  source  category  comprises  the 
following  emission  points: 

(1)  Each  ventilation  well  or  shaft. 

(2)  Each  degasification  system  well  or 
shaft,  including  degasification  systems 
deployed  before,  during,  or  after  mining 
operations  are  conducted  in  a  mine  area. 

(c)  This  source  category  does  not 
include  abandoned  (closed)  mines, 
surface  coal  mines,  or  post-coal  mining 
activities. 

§  98.321  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  a  underground  coal  mining 
process  and  the  facility  meets  the 
requirements  of  either  §  98.2(a)(1)  or  (2). 

§  98.322  GHGs  to  report. 

You  must  report  the  following: 

(a)  GH4  emissions  from  each 
ventilation  well  or  shaft  and  each 
degasification  system  (this  includes 
degasification  systems  deployed  before, 
during,  or  after  mining  operations  are 
conducted  in  a  mine  area). 

(b)  CO2  emissions  from  coal  mine  gas 
GH4  destruction,  where  the  gas  is  not  a 
fuel  input  for  energy  generation  or  use. 

(c)  GO2,  CH4,  and  N2O  emissions  from 
stationary  fuel  combustion  devices.  You 
must  follow  the  requirements  of  subpart 
C  of  this  part. 

§  98.323  Calculating  GHG  emissions. 

(a)  For  each  ventilation  well  or  shaft, 
you  must  estimate  the  quarterly  CH4 
liberated  from  the  mine  ventilation 
system  using  the  measured  GH4  content 
and  flow  rate,  and  Equation  FF-1  of  this 
section.  You  must  measure  CH4  content, 
flow  rate,  temperature,  and  pressure  of 
the  gas  using  the  procedures  outlined  in 
§98.324. 


CH4V  =  n 


{ 

V 


c 

100% 


0.0423 


520°R 

T 


P 

1  atm 


1,440 


0.454 ' 

1,000  ^ 


(Eq.  FF-1) 
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Where: 

CRjv  =  Quarterly  CH4  liberated  from 

ventilation  systems  (metric  tons  CH4). 

V  =  Measured  volumetric  flow  rate  of  active 
ventilation  of  mining  operations  (cim). 

C  =  Measured  CH4  concentration  of 

ventilation  gas  during  active  ventilation 
of  mining  operations  (%,  wet  basis). 


n  =  The  number  of  days  in  the  quarter  where 
active  ventilation  of  mining  operations  is 
taking  place. 

0.0423  =  Density  of  CH4  at  520  °R  (60  ®F)  and 
1  atm  (Ib/scf). 

T  =  Temperature  at  which  flow  is  measured 

(°R). 

P  =  Pressure  at  which  flow  is  measured  (atm). 

1,440  =  Conversion  factor  (min/ day). 


0.454/1,000  =  Conversion  factor  (metric  ton/ 
lb). 

(b)  For  each  degasihcation  system, 
you  must  estimate  the  quarterly  CH4 
liberated  from  the  mine  degasification 
system  using  measured  CH4  content, 
flow  rate,  temperature,  and  pressure, 
and  Equation  FF-2  of  this  section. 


CH4D  =  n 


f 

V 


c 

100% 


0.0423 


520°R 

T 


P 

1  atm 


1,440 


0.454 ' 

1,000 


(Eq.  FF-2) 


Where: 

CH4D  =  Quarterly  CH*  liberated  from  the 
degasification  system  (metric  tons  CH4). 

V  =  Measured  average  volumetric  flow  rate 
for  the  days  in  die  quarter  when  the 
degasification  system  is  in  operation  and 
the  continuous  monitoring  equipment  is 
properly  functioning  (cfm).. 

C  =  Estimated  or  measured  average  CH4 
concentration  of  gas  for  the  days  in  the 
quarter  when  the  degasification  system  is 


in  operation  and  the  continuous 
monitoring  equipment  is  properly 
functioning  (%,  wet  basis). 

n  =  The  number  of  days  in  the  quarter. 

0.0423  =  Density  of  CH4  at  520  °R  (60  ®F)  and 
1  atm  (Ib/scf). 

T  =  Measured  average  temperature  at  which 
flow  is  measured  (°R). 

P  =  Measured  average  pressure  at  which  flow 
is  measured  (atm). 

1,440  =  Conversion  factor  (min/day). 


0.454/1,000  =  Conversion  factor  (metric  ton/ 
lb). 

(c)  If  gas  from  degasifrcation  system 
wells  or  ventilation  shafts  is  destroyed 
you  must  calculate  the  qujurterly  CH4 
destroyed  using  Equation  FF-3  of  this 
section.  You  must  measiue  CH4  content 
and  flowrate  according  to  the  provisions 
in  §98.324. 


CH4  destroyed  =  CH4  x  DE/100  (Eq.  FF-3) 


Where: 

CH4  destroyed  =  Quantity  of  CH4  liberated 
from  mine  that  is  destroyed  (metric 
tons). 


Where: 

CH4  emitted  (net)  =  Quarterly  CHj  emissions 
from  mine  ventilation  and  degasification 
systems  (metric  tons). 

CH4V  =  Quarterly  CH4  liberated  from  mine 
ventilation  systems,  calculated  using 
Equation  FF-1  of  this  section  (metric 
tons). 

CH4D  =  Quarterly  CH4  liberated  from  mine 
degasihcation  systems,  calculated  using 
Equation  FF-2  of  this  section  (metric 
tons). 

CH4  destroyed  =  Quarterly  CH4  destroyed, 
calculated  using  Equation  FF-3  of  this 
section  (metric  tons). 

(e)  For  each  degasification  or 
ventilation  system  with  on-site  coal 
mine  gas  CH4  destruction,  where  the  gas 
is  not  a  fuel  input  for  energy  generation 
or  use,  you  must  estimate  the  CO2 
emissions  using  Equation  FF-5  of  this 
section.  You  must  measure  the  CH4 
content  and  the  flow  rate  according  to 
the  provisions  in  §  98.324. 

C02=CH4„  44/16  (Eq.  FF-5) 

Where: 

CO2  =  Quarterly  CO2  emissions  from  CH4 
destruction  (metric  tons). 


CH4  =  Amount  of  CH4  collected  for 
destruction(metric  tons). 

DE  =  Destruction  efficiency  of  the  destruction 
equipment,  based  on  the  lesser  of  the 


CH40  =  CH4  destroyed,  calculated  using 
Equation  FF-3  of  this  section  (metric 
tons). 

DE  =  Destruction  efficiency,  based  on  the 
lesser  of  the  manufacturer’s  specified 
destruction  efficiency  or  98  percent  (%). 
44/16  =  Ratio  of  molecular  weights  of  CO2  to 
CH4. 

§98.324  Monitoring  and  QA/QC 
requirements. 

(a)  The  flow  and  CH4  content  of  coal 
mine  gas  destroyed  must  be  determined 
using  ASTM  D1945-03  (Reapproved 
2006),  Standard  Test  Method  for 
Analysis  of  Natural  Gas  by  Gas 
Chromatography;  ASTM  Dl  946-90 
(Reapproved  2006),  Standard  Practice 
for  Analysis  of  Reformed  Gas  by  Gas 
Chromatography;  ASTM  D4891-89 
(Reapproved  2006),  Standard  Test 
Method  for  Heating  Value  of  Gases  in 
Natural  Gas  Range  by  Stoichiometric 
Combustion;  or  UOP539-97  Refinery 
Gas  Analysis  by  Gas  Chromatography 
(incorporated  by  reference,  see  §  98.7). 

(b)  For  liberation  of  methane  from 
ventilation  systems,  you  must  do  one  of 
the  following: 


manufacturer’s  specified  destruction 
efficiency  or  98  percent  (%)’. 

(d)  You  must  calculate  the  quarterly 
net  CH4  emissions  to  the  atmosphere 
using  Equation  FF-3  of  this  section. 

(Eq.  FF-4) 


(1)  Monitor  emissions  from  each  well 
or  shaft  where  active  ventilation  is 
taking  place  by  collecting  quarterly  grab 
samples  and  making  quarterly 
measurements  of  flow  rate,  temperatiure, 
and  pressure.  The  sampling  and 
measurements  must  be  made  at  the 
same  location  as  MSHA  inspection 
samples  are  taken.  You  must  follow 
MSHA  sampling  procedures  as  set  forth 
in  the  MSHA  Handbook  entitled. 
General  Coal  Mine  Inspection 
Procedures  and  Inspection  Tracking 
System  Handbook  Number:  PH-08-V-1, 
January  1,  2008.  You  must  record  the 
airflow,  temperature,  and  pressure 
measured,  the  hand-held  methane  and 
oxygen  readings  in  percentile,  the  bottle 
number  of  samples  collected,  and  the 
location  of  the  measurement  or 
collection. 

(2)  Obtain  results  of  the  quarterly 
testing  performed  by  MSHA. 

(c)  For  liberation  of  methane  at 
degasification  systems,  you  must 
monitor  methane  concentrations  and 
flow  rate  from  each  degasification  well 
or  shaft  using  any  of  the  oil  and  gas  flow 


CH4  emitted  (net)  =  CH^y  -t-  CH40  -  CH4  destroyed 
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meter  test  methods  incorporated  by 
reference  in  §  98.7. 

(d)  All  fuel  flow  meters  and  gas 
composition  monitors  monitors  shall  be 
calibrated  prior  to  the  first  reporting 
year,  using  a  suitable  method  published  ■ 
by  a  consensus  standards  organization 
(e.g.,  ASTM,  ASME,  API,  AGA,  MSHA, 
or  others).  Alternatively,  calibration 
procedures  specified  by  the  flow  meter 
manufacturer  may  be  used.  Fuel  flow 
meters,  and  gas  coriiposition  monitors 
shall  be  xecalibrated  either  annually  or 

at  the  minimum  fi-equency  specified  by 
the  manufacturer  or  other  applicable 
standards. 

(e)  All  temperature  and  pressure 
monitors  must  be  calibrated  using  the 
procediues  and  frequencies  specified  by 
the  manufacturer. 

(f)  If  applicable,  the  owner  or  operator 
shall  document  the  procedures  used  to 
ensure  the  accuracy  of  gas  flow  rate,  gas 
composition,  temperature,  and  pressure 
measurements.  These  procedures 
include,  but  are  not  limited  to, 
calibration  of  fuel  flow  meters,  and 
other  measurement  devices.  The 
estimated  accuracy  of  measurements, 
and  the  technical  basis  for  the  estimated 
accuracy  shall  be  recorded. 

§  98.325  Procedures  for  estimating 
missing  data. 

(a)  A  complete  record  of  all  measured 
parameters  used  in  the  GHG  emissions 
calculations  is  required.  Therefore, 
whenever  a  quality-assured  value  of  a 
required  parameter  is  unavailable  (e.g., 
if  a  meter  malfunctions  during  unit 
operation  or  if  a  required  fuel  sample  is 
not  taken),  a  substitute  data  value  for 
the  missing  parameter  shall  be  used  in 
the  calculations,  in  accordance  with 
paragraph  (b)  of  this  section. 

(b)  For  each  missing  value  of  CH4 
concentration,  flow  rate,  temperature, 
and  pressure  for  ventilation  and 
degasification  systems,  the  substitute 
data  value  shall  be  the  arithmetic 
average  of  the  quality-assured  values  of 
that  parameter  immediately  preceding 
and  immediately  following  the  missing 
data  incident.  If,  for  a  particular 
parameter,  no  quality-assured  data  are 
available  prior  to  the  missing  data 
incident,  the  substitute  data  value  shall 
be  the  first  quality-assured  value 
obtained  after  the  missing  data  period. 

§98.326  Data  rtporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  each  annual  report 

Ec02  + 


must  contain  the  following  information 
for  each  mine: 

(a)  Quarterly  volumetric  flow  rate 
measurement  results  for  all  ventilation 
systems,  including  date  and  location  of 
measurement. 

(b)  Quarterly  CH4  concentration 
measurement  results  for  all  ventilation 
systems,  including  date  and  location  of 
measurement. 

(c)  Quarterly  GEMS  volumetric  flow 
data  used  to  calculate  CH4  liberated 
from  degasification  systems  (summed 
from  daily  data). 

(d)  Quarterly  GEMS  CH4 
concentration  data  used  to  calculate  CH4 
liberated  from  degasification  systems 
(average  from  daily  data). 

(e)  Quarterly  CH4  destruction  at 
ventilation  and  degasification  systems. 

(f)  Dates  in  reporting  period  where 
active  ventilation  of  mining  operations 
is  taking  place. 

(g)  Dates  in  reporting  period  when 
continuous  monitoring  equipment  is  not 
properly  functioning. 

(h)  Quarterly  averages  of  temperatures 
and  pressures  at  the  time  and  at  the 
conditions  for  which  all  measurements 
are  made. 

(i)  Quarterly  CH4  liberated  from  each 
ventilation  well  or  shaft,  and  from  each 
degasification  system  (this  includes 
degasification  systems  deployed  before, 
during,  or  after  mining  operations  are 
conducted  in  a  mine  area). 

(j)  Quarterly  CH4  emissions  (net)  from 
each  ventilation  well  or  shaft,  and  from 
each  degasification  system  (this 
includes  degasification  systems 
deployed  before,  during,  or  after  mining 
operations  are  conducted  in  a  mine 
cuea). 

(k)  Quarterly  CO2  emissions  from  on¬ 
site  destruction  of  coal  mine  gas  CH4, 
where  the  gas  is  not  a  fuel  input  for 
energy  generation  or  use. 

§  96.327  Records  that  must  be  retained. 

In  addition  to  the  information 
required  by  §  98.3(g),  you  must  retain 
the  following  records: 

(a)  Calibration  records  for  all 
monitoring  equipment. 

(b)  Records  of  gas  sales. 

(c)  Logbooks  of  parameter 
measurements. 

(d)  Laboratory  analyses  of  samples. 

§  98.328  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 


(F/mx)„  *  {Electrode) „  *  ) 


Subpart  GG — Zinc  Production 

§  98.330  Definition  of  the  source  category. 

The  zinc  production  source  category 
consists  of  zinc  smelters  and  secondary 
zinc  recycling  facilities. 

§98.331  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  a  zinc  production  process  and 
the  facility  meets  the  requirements  of 
either  §  98.2(a)(1)  or  (2). 

§  98.332  GHGs  to  report. 

(a)  You  must  report  the  CO2  process 
emissions  from  each  Waelz  kiln  and 
electrothermic  furnace  used  for  zinc 
production,  as  applicable  to  your 
facility. 

(a)  You  must  report  the  CO2,  CH4,  and 
N2O  emissions  from  each  stationary 
combustion  unit,  following 
requirements  of  subpart  C  of  this  part. 

§  98.333  Calculating  GHG  emissions. 

(a)  If  you  operate  and  maintain  a 
GEMS  that  measures  total  CO2 
emissions  consistent  with  the 
requirements  in  subpart  C  of  this  part, 
you  must  estimate  total  CO2  emissions 
according  to  the  requirements  in . 

§  98.33(a). 

(b)  If  you  do  not  operate  and  maintain 
a  GEMS  that  measures  total  CO2 
emissions  consistent  with  the 
requirements  in  subpart  C  of  this  part, 
you  must  determine  the  total  CO2 
emissions  from  the  Waelz  kilns  or 
electrothermic  furnaces  at  your  facility 
used  for  zinc  production  using  the 
procedures  specified  in  paragraphs 
(b)(1)  and  (2)  of  this  section. 

(1)  For  each  Waelz  kiln  or 
electrothermic  furnace  at  your  facility 
used  for  zinc  production,  you  must 
determine  the  mass  of  carbon  in  each 
carbon-containing  material,  other  than 
fuel,  that  is  fed,  charged,  or  otherwise 
introduced  into  each  Waelz  kiln  and 
electrothermic  furnace  at  your  facility 
for  each  calendar  month  emd  estimate 
total  annual  CO2  process  emissions  firom 
each  affected  unit  at  your  facility  using 
Equation  GG-1.  For  electrothermic 
furnaces,  carbon  containing  input 
materials  include  carbon  eletrodes  and 
carbonaceous  reducing  agents.  For 
Waelz  kilns,  carbon  containing  input 
materials  include  carbonaceous 
reducing  agents. 


^+{Carbon),  *{C^)]  (Eq.  GG-1) 
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Where: 

Eco,  =  Total  CO2  process  emissions  from  an 
individual  Waelz  kiln  or  electrothermic 
furnace  (metric  tons  per  year). 

44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 

(Zinc)n  =  Mass  of  zinc  bearing  material 
charged  to  the  furnace  in  month  “n” 
(metric  tons). 

(Czinc)n  =  Carbon  content  of  the  zinc  bearing 
material,  from  the  carbon  analysis  results 
for  month  “n”  (percent  by  weight, 
expressed  as  a  decimal  fraction). 

(Flux)n  =  Mass  of  flux  materials  (e.g., 

limestone,  dolomite)  charged  to  the  ^ 
furnace  in  month  "n”  (metric  tons). 
(CFUix)n  =  Average  carbon  content  of  the  flux 
materials,  from  the  carbon  analysis 
results  for  month  “n”  (percent  by  weight, 
expressed  as  a  decimal  fraction). 
(Electrode)n  =  Mass  of  carbon  electrode 
consumed  in  month  “n”,  for 
electrothermic  furnace  (metric  tons). 
(CEiectn!de)n  =  Average  carbon  content  of  the 
carbon  electrode,  from  the  carbon 
analysis  results  for  month  “n”,  for 
electrothermic  furnace  (percent  by 
weight,  expressed  as  a  decimal  fraction). 
(Carbon)n  =  Mass  of  carbonaceous  materials 
(e.g.,  coal,  coke)  charged  to  the  furnace 
in  month  “n”  (metric  tons). 

(Ccarbon)n  =  Average  carbon  content  of  the 
carbonaceous  materials,  from  the  carbon 
analysis  results  for  month  “n”  (percent 
by  weight,  expressed  as  a  decimal 
fraction). 

(2)  You  must  determine  the  total  CO2 
emissions  from  the  Waelz  kilns  or 
electrothermic  furnaces  at  your  facility 
using  Equation  GG-2  of  this  section. 

(Eq.GG-2) 

1 

Where: 

CO2  =  Total  annual  CO2  emissions,  metric 
tons/year. 

Ec()2k  =  Annual  CO2  emissions  from  Waelz 
kiln  or  electrothermic  furnace  k 
calculated  using  Equation  GG-1  of  this 
section,  metric  tons/year, 
k  =  Total  number  of  Waelz  kilns  or 

electrothermic  furnaces  at  facility  used 
for  the  zinc  production. 

§98.334  Monitoring  and  QA/QC 
requirements. 

If  you  determine  CO2  emissions  using 
the  carbon  input  procedure  in  ' 

§  98.333(b)(1),  you  must  meet  the 
requirements  specified  in  paragraphs  (a) 
through  (c)  of  this  section. 

(a)  Determine  the  mass  of  each  solid 
carbon-containing  input  material  by 
direct  measurement  of  the  quantity  of 
the  material  placed  in  the  unit  or  by 
calculations  using  process  operating 
information,  and  record  the  total  mass 
for  the  material  for  each  calendar 
month. 

(b)  For  each  input  material  identified 
in  paragraph  (a)  of  this  section,  you 


must  determine  the  average  carbon 
content  of  the  material  for  each  calendar 
month  using  information  provided  by 
your  material  suj)plier  or  by  collecting 
and  analyzing  a  representative  sample 
of  the  material  using  an  analysis  method 
appropriate  for  the  material. 

(c)  For  each  input  material  identified 
in  paragraph  (a)  of  this  section  for 
which  the  carbon  content  is  not 
provided  by  your  material  supplier,  the 
carbon  content  of  the  material  must  be 
analyzed  by  an  independent  certified 
laboratory  each  calendar  month  using 
the  test  methods  (and  their  QA/QC 
procedures)  in  §  98.7.  Use  ASTM 
E1941-04  (“Standard  Test  Method  for 
Determination  of  Carbon  in  Refractory 
and  Reactive  Metals  and  Their  Alloys”) 
for  analysis  of  zinc  bearing  materials; 
ASTM  D5373-02  (“Standard  Test 
Methods  for  Instrumental  Determination 
of  Carbon,  Hydrogen,  and  Nitrogen  in 
Laboratory  Samples  of  Coal  and  Coke”) 
for  analysis  of  carbonaceous  reducing 
agents  and  carbon  electrodes,  and 
ASTM  C25-06  (“Standard  Test  Methods 
for  Chemical  Analysis  of  Limestone, 
Quicklime,  and  Hydrated  Lime”)  for 
analysis  of  flux  materials  such  as 
limestone  or  dolomite. 

§  98.335  Procedures  for  estimating 
missing  data. 

For  the  carbon  input  procedure  in 
§  98.333(b),  a  complete  record  of  all 
measured  parameters  used  in  the  CHC 
emissions  calculations  is  required  (e.g., 
raw  materials  carbon  content  values, 
etc.).  Therefore,  whenever  a  quality- 
assured  value  of  a  required  parameter  is 
unavailable,  a  substitute  data  value  for 
the  missing  parameter  shall  be  used  in 
the  calculations. 

(a)  For  each  missing  value  of  the 
carbon  content  the  substitute  data  value 
shall  be  the  arithmetic  average  of  the 
quality-assured  values  of  that  parameter 
immediately  preceding  and  immediately 
following  the  missing  data  incident.  If, 
for  a  particular  parameter,  no  quality- 
assured  data  are  available  prior  to  the 

...missing  data  incident,  the  substitute 
data  value  shall  be  the  first  quality- 
assured  value  obtained  after  the  missing 
data  period. 

(b)  For  missing  records  of  the  mass  of 
carbon-containing  input  material 
consumption,  the  substitute  data  value 
shall  be  the  best  available  estimate  of 
the  mass  of  the  input  material.  The 
owner  or  operator  shall  document  and 
keep  records  of  the  procedures  used  for 
all  such  estimates. 

§98.336  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  each  annual  report 
must  contain  the  information  specified 


in  paragraphs  (a)  through  (e)  of  this 
section  for  each  Waelz  kiln  or 
electrothermic  furnace. 

(a)  Annual  CO2  emissions  in  metric 
tons,  cmd  the  method  used  to  estimate 
emissions. 

(b)  Annual  zinc  product  production 
capacity  (in  metric  tons). 

(c)  Total  number  of  Waelz  kilns  and 
electrothermic  furnaces  at  the  facility. 

(d)  Number  of  facility  operating  hours 
in  calendar  year. 

(e)  If  you  use  the  carbon  input 
procedure,  report  for  each  carbon- 
containing  input  material  consumed  or 
used  (other  than  fuel),  the  information 
specified  in  paragraphs  (e)(1)  and  (2)  of 
this  section. 

(1)  Annual  material  quantity  (in 
metric  tons). 

(2)  Annual  average  of  the  monthly 
carbon  content  determinations  for  each 
material  and  the  method-  used  for  the 
determination  (e.g.,  supplier  provided 
information,  analyses  of  representative 
samples  you  collected). 

§  98.337  Records  that  must  be  retained. 

In  addition  to  the  records  required  by 
§  98.3(g)  of  subpart  A  of  this  part,  you 
must  retain  the  records  specified  in 
paragraphs  (a)  through  (d)  of  this 
section. 

(a)  Monthly  facility  production 
quantity  for  each  zinc  product  (in  metric 
tons). 

(b)  Number  of  facility  operating  hours 
each  month. 

(c)  Annual  production  Quantity  for 
each  zinc  product  (in  metric  tons). 

(d)  If  you  use  the  carbon  input 
procedure,  record  for  each  carbon- 
containing  input  material  consumed  or 
used  (other  than  fuel),  the  information 
specified  in  paragraphs  (d)(1)  and  (2)  of 
this  section. 

(1)  Monthly  material  quantity  (in 
metric  tons). 

(2)  Monthly  average  carbon  content 
determined  for  material  and  records  of 
the  supplier  provided  information  or 
analyses  used  for  the  determination. 

(e)  You  must  keep  records  that 
include  a  detailed  explanation  of  how 
company  records  of  measurements  are 
used  to  estimate  the  carbon  input  to 
each  Waelz  kiln  or  electrothermic 
furnace,  as  applicable  to  your  facility. 
You  also  must  document  the  procedures 
used  to  ensure  the  accuracy  of  the 
measurements  of  materials  fed,  charged, 
or  placed  in  an  affected  unit  including, 
but  not  limited  to,  calibration  of 
weighing  equipment  and  other 
measurement  devices.  The.  estimated 
accuracy  of  measurements  made  with 
these  devices  must  also  be  recorded, 
and  the  technical  basis  for  these 
estimates  must  be  provided. 
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§98.338  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Subpart  HH — Landfills 

§  98.340  Definition  of  the  source  category. 

(a)  This  source  category  consists  of 
the  following  sources  at  municipal  solid 
waste  (MSW)  landfill  facilities:  landfills, 
landfill  gas  collection  systems,  and 
landfill  gas  combustion  systems 
(including  flares).  This  source  category 
also  includes  industrial  landfills 
(including,  but  not  limited  to  landfills 
located  at  food  processing,  pulp  and 
paper,  and  ethanol  production 
facilities). 


(b)  This  source  category  does  not 
include  hazardous  waste  landfills  and 
construction  and  demolition  landfills. 

§98.341  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  a  landfill  process  and  the 
facility  meets  the  requirements  of  either 
§  98.2(a)(1)  or  (2). 

§98.342  GHGs  to  report. 

(a)  You  must  report  CH4  generation 
and  CH4  emissions  from  landfills. 

(b)  You  must  report  CH4  destruction 
resulting  from  landfill  gas  collection 
and  combustion  systems. 

(c)  You  must  report  CO2,  CH4,  and 
N2O  emissions  from  stationary  fuel 
combustion  devices.  This  includes 


emissions  from  the  combustion  of  fuels 
used  in  flares  (e.g.,  for  pilot  gas  or  to 
supplement  the  heating  value  of  the 
landfill  gas).  Follow  the  requirements  of 
subpart  C  of  this  part.  Do  not  calculate 
CO2  emissions  resulting  from  the  flaring 
of  landfill  gas. 

§  98.343  Calculating  GHG  emissions. 

(a)  For  all  landfills  subject  to  the 
reporting  requirements  of  this  subpart, 
calculate  annual  modeled  CH4 
generation  according  to  the  applicable 
requirements  in  paragraphs  (a)(1) 
through  (4)  of  this  section. 

(1)  Calculate  annual  modeled  CH4 
generation  using  recorded  or  estimated 
waste  disposal  quantities,  default  values 
from  Table  HH-1,  and  Equation  HH-1 
of  this  section. 


(Eq.  HH-1) 


Where: 

Gch4  =  Modeled  methane  generation  rate  in 
reporting  year  T  (metric  tons  CH4). 

X  =  Year  in  which  waste  was  disposed. 

S  =  Start  year  of  calculation.  Use  the  year  50 
years  prior  to  the  year  of  the  emissions 
estimate,  or  the  opening  year  of  the 
landfill,  whichever  is  more  recent. 

T  =  Reporting  year  for  which  emissions  are 
calculated. 

Wx  =  Quantity  of  waste  disposed  in  the 
landfill  in  year  X  from  tipping  fee 
receipts  or  other  company  records 
(metric  tons,  as  received  (wet  weight)). 

Lo  =  CH4  generation  potential  (metric  tons 
CRi/metric  ton  waste)  = 
MCF*DOC*DOCF*F*  16/12. 

MCF  =  Methane  correction  factor  (fraction). 
DOC  =  Degradable  organic  carbon  [fraction 
(metric  tons  C/metric  ton  waste)]. 

DOCh  =  Fraction  of  DOC  dissimilated 
(fraction). 

F  =  Fraction  by  volume  of  CH4  in  landfill  gas. 
k  =  Rate  constant  (yr-l). 

(2)  For  years  when  material-specific 
waste  quantity  data  are  available,  and 
for  industrial  waste  landfills,  apply 
Equation  HH-1  of  this  section  for  each 
waste  quantity  type  and  sum  the  CH4 
generation  rates  for  all  waste  types  to 
calculate  the  total  modeled  CH4 
generation  rate  for  the  landfill.  Use  the 
appropriate  parameter  values  for  k, 

DOC,  MCF,  DOCf,  and  F  shown  in  Table 
HH-1.  The  annual  qucmtity  of  each  type 
of  waste  disposed  must  be  calculated  as 
the  sum  of  the  daily  quantities  of  waste 
(of  that  type)  disposed.  For  both  MSW 
and  industrial  landfills,  you  may  use  the 
bulk  waste  parameters  for  a  portion  of 
your  waste  materials  when  using  the 
material-specific  modeling  approach  for 
mixed  waste  streams  that  cannot  be 


designated  to  a  specific  material  type. 
For  years  when  waste  composition  data 
are  not  available,  use  the  bulk  waste 
parameter  values  for  k  and  Lo  in  Table 
HH-1  of  this  subpart  for  the  total 
quantity  of  waste  disposed  in  those 
years. 

(3)  For  years  prior  to  reporting  for 
which  waste  disposal  quantities  are  not 
readily  available  for  MSW  landfills,  Wx 
shall  be  estimated  using  the  estimated 
population  served  by  the  landfill  in 
each  year,  the  values  for  national 
average  per  capita  waste  disposal  and 
fraction  of  generated  waste  disposed  of 
in  solid  waste  disposal  sites  found  in 
Table  HH-2  of  this  subpart. 

(4)  For  industrial  landfills,  W*  in 
reporting  years  must  be  determined  by 
direct  mass  measurement  of  waste 
entering  the  landfill  using  industrial 
scales  with  a  manufacturer’s  stated 
accuracy  of  ±2  percent.  For  previous 
years,  where  data  are  unavailable  on 
waste  disposal  quantities,  estimate  the 
waste  quantities  according  to  the 
requirements  in  paragraphs  (a)(4)(i)  and 
(ii)  of  this  section. 

(i)  Calculate  the  average  waste 
disposal  rate  per  unit  of  production  for 
the  first  applicable  reporting  year  using 
Equation  HH-2  of  this  section. 


WDF  = 

Where: 

WDF  =  Average  waste  disposal  factor 

deteimined  on  the  first  year  of  reporting 
(metric  tons  per  production  unit).  The 
average  waste  disposal  factor  should  not 


W_ 


(Eq.  HH-2) 


be  re-calculated  in  subsequent  reporting 
years. 

N  =  Number  of  years  for  which  disposal  and 
production  data  are  available. 

Wn  =  Quantity  of  waste  placed  in  the 

industrial  landfill  in  year  n  (metric  tons). 
Pn  =  Quantity  of  product  produced  in  year  n 
(production  units). 

(ii)  Calculate  the  waste  disposal 
quantities  for  historic  years  in  which 
direct  waste  disposal  measurements  are 
not  available  using  historical  production 
data  and  Equation  HH-3  of  this  section. 

W^=WDF*P^  (Eq.HH-3) 

Where: 

X  =  Historic  year  in  which  waste  was 
disposed. 

Wx  =  Projected  quantity  of  waste  placed  in 
the  landfill  in  year  X  (metric  tons). 

WDF  =  Average  waste  disposal  factor  from 
Equation  HH-1  of  this  section  (metric 
tons  per  production  unit). 

Px  =  Production  quantity  for  the  facility  in 
year  X  from  company  records 
(production  units). 

(b)  For  landfills  with  gas  collection 
systems,  calculate  the  quantity  of  CH4 
destroyed  according  to  the  requirements 
in  paragraphs  (b)(1)  through  (4)  of  this 
section. 

(1)  Measure  continuously  the  flow 
rate,  CH4  concentration,  temperature, 
and  pressure,  of  the  collected  landfill 
gas  (before  any  treatment  equipment) 
using  a  monitoring  meter  specifically  for 
CH4  gas,  as  specified  in  §  98.344. 

(2)  Calculate  the  quantity  of  CH4 
recovered  for  destruction  using 
Equation  HH-4  of  this  section.  '1  ' 
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*  1,440  * 


0.454 
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(Eq.  HH-4) 


Where: 

R  =  Annual  quantity  of  recovered  CH4  (metric 
tons  CH4). 

Vn  =  Daily  average  volumetric  flow  rate  for 
day  n  (acfm). 

Cn  =  Daily  average  CH4  concentration  of 
landfill  gas  for  day  n  (%,  wet  basis). 

0.0423  =  Density  of  CH4  Ib/scf  (at  520°R  or 
60°F  and  1  atm). 

T„  =  Temperatoe  at  which  flow  is  measured 
for  day  n  (°R). 

P„  =  Pressure  at  which  flow  is'measured  for 
day  n  (atm). 

1,440  =  Conversion  factor  (min/day). 

0.454/1,000  =  Conversion  factor  (metric  ton/ 
lb). 

(c)  Calculate  CH4  generation  (adjusted 

for  oxidation  in  cover  materials)  and 

actual  CH4  emissions  (taking  into 


account  any  CH4  recovery,  and 
oxidation  in  cover  materials)  according 
to  the  applicable  methods  in  paragraphs 

(d)(1)  through  (4)  of  this  section. 

(1)  Calculate  CR*  generation,  adjusted 
for  oxidation,  from  the  modeled  CH4 
(GCH4  from  Equation  HH-1)  using 
Equation  HH-5  of  this  section. 

MG  =  Gch4  (1  -  OX)  (Eq.  HH-5) 

Where: 

MG  =  Methane  generation  from  the  landhll 
in  the  reporting  year,  adjusted  for 
oxidation  (metric  tons  CH4). 

Gch4  =  Modeled  methane  generation  rate  in 
,  reporting  year  from-Equation  HH-1  of 
this  section  (metric  tons  CH4). 


OX  =  Oxidation  fraction  default  rate  is  0.1 
(10%). 

(2)  For  landfills  that  do  not  have 
landfill  gas  collection  systems,  the  CH4 
emissions  are  equal  to  the  CH4 
generation  calculated  in  Equation  HH- 
5  of  this  section. 

(3)  For  landfills  with  landfill  gas 
collection  systems,  calculate  CH4 
emissions  using  the  methodologies 
specified  in  paragraphs  (c)(3)(i)  and  (ii) 
of  this  section. 

(i)  Calculate  CH4  emissions  from  the 
modeled  CH4  generation  and  measured 
CH4  recovery  using  Equation  HH-6  of 
this  section. 


Emissions  =  [(Gch4-R)*(1- OX) +  R  (1-DE)]  (Eq.  HH-6) 


Where: 

Emissions  =  Methane  emissions  from  the 
landfill  in  the  reporting  year  (metric  tons 
CH4). 

Gch4  =  Modeled  methane  generation  rate  in 
reporting  year  from  Equation  HH-1  of 
this  section  or  the  quantity  of  recovered 
CH4  from  Equation  HH-4  of  this  section, 
whichever  is  greater  (metric  tons  CH4). 


R  =  Quantity  of  recovered  CH4  from  Equation 
HH-4  of  this  section  (metric  tons). 

OX  =  Oxidation  fraction  default  rate  is  0.1 
(10%). 

DE  =  Destruction  efficiency  (lesser  of 
manufacturer’s  specified  destruction 
efficiency  and  0.99) 

(ii)  Calculate  CH4  generation  and  CH4 
emissions  using  measured  CH4  recovery 


and  estimated  gas  collection  efficiency 
and  Equations  HH-7  and  HH-8,  of  this 
section. 


MG  =  —  (1-OX) 
CE 


(Eq.  HH-7) 


Emissions  = 


'  R 


-R 


j*(l-OX)-l-R 


(1-DE) 


(Eq.  HH-8) 


Where: 

MG  =  Methane  generation  from  the  landfill 
in  the  reporting  year  (metric  tons  CH4). 
Emissions  =  Methane  emissions  from  the 

landfill  in  the  reporting  year  (metric  tons 
CH4). 

R  =  Quantity  of  recovered  CH4  from  Equation 
HH— 4  of  this  section  (metric  tons  CH4). 
CE  =  Collection  efficiency  estimated  at 
landfill,  taldng  into  account  system 
coverage,  operation,  and  cover  system 
materials.  (Default  is  0.75). 

OX  =  Oxidation  fraction  (default  rate  is  0.1 
(10%)). 

DE  =  Destruction  efficiency,  (lesser  of 
manufacturer’s  specified  destruction 
efficiency  and  0.99). 

§  98.344  Monitoring  and  QA/QC 
requirements. 

(a)  The  quantity  of  waste  landfilled 
must  be  determined  using  mass 
measurement  equipment  meeting  the 
requirements  for  commercial  weighing 
equipment  as  described  in 
“Specifications,  Tolerances,  and  Other 


Technical  Requirements  For  Weighing 
and  Measuring  Devices”  NIST 
Handbook  44,  2008. 

(b)  The  quantity  of  landfill  gas  CH4 
destroyed  must  be  determined  using 
ASTM  Dl 945-03  (Reapproved  2006), 
Standard  Test  Method  for  Analysis  of 
Natural  Gas  by  Gas  Chromatography; 
ASTM  Dl 946-90  (Reapproved  2006), 
Standard  Practice  for  Analysis  of 
Reformed  Gas  by  Gas  Chromatography; 
ASTM  D4891-89  (Reapproved  2006), 
Standard  Test  Method  for  Heating  Value 
of  Gases  in  Natural  Gas  Range  by 
Stoichiometric  Combustion;  or. 
UOP539-97  Refinery  Gas  Analysis  by 
Gas  Chromatography  (incorporated  by 
reference,  see  §98.7). 

(c)  All  fuel  flow  meters  and  gas 
composition  monitors  shall  be 
calibrated  prior  to  the  first  reporting’ 
year,  using  ASTM  Dl 945-03 
(Reapproved  2006),  Standard  Test 
Method  for  Analysis  of  Natural  Gas  by 


Gas  Chromatography;  ASTM  Dl  946-90 
(Reapproved  2006),  Standard  Practice 
for  Analysis  of  Reformed  Gas  by  Gas 
Chromatography;  ASTM  D4891-89 
(Reapproved  2006),  Standard  Test 
Method  for  Heating  Value  of  Gases  in 
Natural  Gas  Range  by  Stoichiometric 
Combustion;  or  UOP539-97  Refinery 
Gas  Analysis  by  Gas  Chromatography 
(incorporated  by  reference,  see  §98.7). 
Alternatively,  calibration  procedures 
specified  by  the  flow  meter 
manufacturer  may  be  used.  Fuel  flow 
meters,  and  gas  composition  monitors 
shall  be  recalibrated  either  annually  or 
at  the  minimum  frequency  specified  by 
the  manufacturer. 

(d)  All  temperature  and  pressure 
monitors  mu.st  be  calibrated  using  the 
procedures  and  frequencies  specified  by 
the  manufacturer. 

(e)  The  owner  or  operator  shall 
document  the  procedures  used  to  ensure 
the  accuracy  of  the  estimates  of  disposal 
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quantities  and,  if  applicable,  gas  flow  -  - 
rate,  gas  composition,  temperature,  and 
pressure  measurements.  These 
procedures  include,  but  are  not  limited 
to,  calibration  of  weighing  equipment, 
fuel  flow  meters,  and  other 
measurement  devices.  The  estimated 
accuracy  of  measurements  made  with 
these  devices  shall  also  be  recorded,  and 
the  technical  basis  for  these  estimates 
shall  be  provided. 

§  98.345  Procedures  for  estimating 
missing  data. 

A  complete  record  of  all  measured 
parameters  used  in  the  GHG  emissions 
calculations  is  required.  Therefore, 
whenever  a  quality-assured  value  of  a 
required  parameter  is  unavailable  (e.g., 
if  a  meter  malfunctions  during  unit 
operation  or  if  a  required  fuel  sample  is 
not  taken),  a  substitute  data  value  for 
the  missing  parameter  shall  be  used  in 
the  calculations,  according  to  the 
requirements  in  paragraphs  (a)  through 

(c)  of  this  section. 

(a)  For  each  missing  value  of  the  CH4 
content,  the  substitute  data  value  shall 
be  the  arithmetic  average  of  the  quality- 
assured  values  of  that  parameter 
immediately  preceding  and  immediately 
following  the  missing  data  incident.  If, 
for  a  particular  parameter,  no  quality- 
assured  data  are  available  prior  to  the 
missing  data  incident,  the  substitute 
data  value  shall  be  the  first  quality- 
assured  value  obtained  after  the  missing 
data  period. 

(b)  For  missing  gas  flow  rates,  the 
substitute  data  value  shall  be  the 
arithmetic  average  of  the  quality-assured 
values  of  that  parameter  immediately 
preceding  and  immediately  following 
the  missing  data  incident.  If,  for  a 
particular  parameter,  no  quality-assured 
data  are  available  prior  to  the  missing 
data  incident,  the  substitute  data  value 
shall  be  the  first  quality-assured  value 
obtained  after  the  missing  data  period. 


,  fc)  For  missing  daily  waste  disposal 
data  for  disposal  hi  reporting  years,  the 
substitute  value  shall  be  the  average 
daily  waste  disposal  quantity  for  that 
day  of  the  week  as  measured  on  the 
week  before  and  week  after  the  missing 
daily  data. 

§  98.346  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  each  annual  report 
must  contain  the  following  information 
for  each  landfill. 

(a)  Waste  disposal  for  each  year  of 
landfilling. 

(b)  Method  for  estimating  waste 
disposal. 

(c)  Waste  composition,  if  available,  in 
percentage  categorized  as — 

(1)  Municipal, 

(2)  Construction  and  demolition, 

(3)  Biosolids  or  biological  sludges, 

(4)  Industrial,  inorganic, 

(5)  Industrial,  organic, 

(6)  Other,  or  more  refined  categories, 
such  as  those  for  which  k  rates  are 
available  in  Table  HH-1  of  this  subpart. 

(d)  Method  for  estimating  waste 
composition. 

(e)  Fraction  of  CH4  in  landfill  gas 
based  on  measured  values  if  the  landfill 
has  a  gas  collection  system  or  a  default. 

(f)  Oxidation  fraction  used  in  the 
calculations.  ,  ,  - 

(g)  Degradable  organic  carbon  (DOC) 
used  in  the  calculations. 

(h)  Decay  rate  k  used  in  the 
calculations. 

(i)  Fraction  of  DOC  dissimilated  used, 
in  the  calculations. 

(j)  Methane  correction  factor  used  in 
the  calculations. 

(k)  Annual  methane  generation  and 
methane  emissions  (metric  tons/year) 
according  to  the  methodologies  in 

§  98.343(c)(1)  through  (3).  Landfills  with 
gas  collection  system  must  separately 
report  methane  generation  and 
emissions  according  to  the 
methodologies  in  §  98.343(c)(3)(i)  and 


(ii)  and  indicate  which  values  are 
calculated  using  the  methodologies  in 
§98.343(c)(ii). 

(l)  Landfill  design  capacity. 

(m)  Estimated  year  of  landfill  closure. 

(n)  Total  volumetric  flow  of  landfill 
gas  for  landfills  with  gas  collection 
systems. 

(o)  CH4  concentration  of  landfill  gas 
for  landfills  with  gas  collection  systems. 

(p)  Monthly  average  temperature  at 
which  flow  is  measured  for  landfills 
with  gas  collection  systems. 

(q)  Monthly  average  pressure  at  which 
flow  is  measured  for  landfills  with  gas 
collection  systems. 

(r)  Destruction  efficiency  used  for 
landfills  with  gas  collection  systems. 

(s)  Methane  destruction  for  landfills 
with  gas  collection  systems  (toted 
annual,  metric  tons/year). 

(t)  Estimated  gas  collection  system 
efficiency  for  landfills  with  gas 
collection  systems. 

(u)  Methodology  for  estimating  gas 
collection  system  efficiency  for  landfills 
with  gas  collection  systems. 

(v)  Cover  system  description. 

(w)  Number  of  wells  in  gas  collection 
system. 

(x)  Acreage  and  quantity  of  waste 
covered  by  intermediate  cap. 

(y)  Acreage  and  quantity  of  waste 
covered  by  final  cap. 

(z)  Total  CH4  generation  from 
landfills. 

(aa)  Total  CH4  emissions  from 
landfills.  ' 

§  98.347  Records  that  must  be  retained. 

In  addition  to  the  information 
required  by  §  98.3(g),  you  must  retain 
the  calibration  records  for  all 
monitoring  equipment. 

§98.348  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 


Table  HH-1  of  Subpart  HH— Emissions  Factors,  Oxidation  Factors  and  Methods 


Waste  model — bulk  waste  option 


k  (precipitation  <20  inches/year)  . . . 

k  (precipitation  20-40  inches/year)  . 

k  (precipitation  >40  inches/year)  . . 

U)  (Equivalent  to  DOC  =  0.2028  when  MCF=1 , 
DOCh=0.5,  and  F=0.5). 

0.02  . 

0.038  . 

0.057  . 

0.067  . 

yr-. 

yr-i 

yr-' 

metric  tons  CHV  metric  ton  waste. 

Waste  model — All  MSW  and  industrial  waste  landfills 

MCF  . 

1  . 

DOC, . 

0.5  . 

F  . 

0.5  . 

J&afJ 
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Table  HH-1  of  Subpart  HH— 

-Emissions  Factors,  Oxidation  Factors  and  Methods— Continued 

Factor 

Default  value 

Units 

Waste  ntodel — MSW  using  waste  composition  option 

DOC  (food  waste)  . 

DOC  (garden) . 

DOC  (paper)  . 

DOC  (wood  and  straw) .  0.43  . 

DOC  (textiles)  .  0.24  . 

DOC  (diapers)  .  0.24  . 

DOC  (sewage  sludge) .  0.05  . 

DOC  (bulk  waste)  .  0.20  . 

k  (food  waste) .  0.06  to  0.185 

k  (garden)  .  0.05  to  0.10® 

k  (paper)  . . .  0.04  to  0.06  ® 

k  (wood  and  straw) .  0.02  to  0.03  ® 

k  (textiles)  .  0.04  to  0.06  ® 

k  (diapers)  . .  0.05  to  0.10® 

k  (sewage  sludge)  .  0.06  to  0.185 


0.15  .  Weight  fraction, 

0.2  .  Weight  fraction, 

0.4  .  Weight  fraction, 

0.43  .  Weight  fraction, 

0.24  .  Weight  fraction, 

0.24  .  Weight  fraction, 

0.05  .  Weight  fraction, 

0.20  .  Weight  fraction, 

0.06  to  0.185® .  yr-' 


wet  basis, 
wet  basis, 
wet  basis, 
wet  basis, 
wet  basis, 
wet  basis, 
wet  basis, 
wet  basis. 


Waste  model — Industrial  waste  landfills 


DOC  (food  processing)  . 

0.15  . 

Weight  fraction,  wet  basis. 

DOC  (pulp  and  paper) . 

0.2  . 

Weight  fraction,  wet  basis. 

k  (food  processing) . 

0.185  . 

yr-' 

k  (pulp  and  paper) . 

0.06  . 

yr-i 

C 

alculating  methane  generation  and  emissions 

OX  . 

0.1. 

DE . : . 

0.99. 

j  ®  Use  the  lesser  value  when  the  potential  evapotranspiration  rate  exceeds  the  mean  annual  precipitation  rate  and  the  greater  value  when  it 

I  does  not. 

I  Table  HH-2  of  Subpart  HH— U.S.  Per  Capita  Waste  Disposal  Rates 

I  ^ 

Waste  per 

Year 

capita  tori/cap/  %  to  SWDS 
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,  Waste  per 

Year  capita  ton/cap/  %  to  SWDS 

yr 


1974  . 

.  0.71 

100 

1975  . 

.  0.72 

100 

1976  . 

. - . 

.  0.73 

100 

1977  . 

. .  0.73 

100 

1978  . 

.  0.74 

100 

1979  . 

.  0.75 

100 

1980  . 

.  0.75 

100 

1981  . 

.  0.76 

100 

1982  . 

.  0.77 

100 

1983  . 

.  0.77 

100 

1984  . 

.  0.78 

100 

1985  . 

. Cf. .  0.79 

100 

1986  . 

. 

.  0.79 

100 

1987  . 

.  0.80 

100 

1988  . ; . 

. .  0.80 

100 

1989  . 

.  0.85 

84 

1990  . 

.  0.84 

77 

1991  . 

.  0.78 

76 

1992  . 

.  0.76 

72 

1993  . 

. . .  0.78 

71 

1994  . 

.  0.77 

67 

1995  . 

.  0.72 

63 

1996  . 

.  0.71 

62 

1997  . 

. . .  0.72 

61 

1998  . 

.  0.78 

61 

1999  . 

.  0.78 

60 

2000  . 

.  0.84 

61 

2001  . 

. . .  0.95 

63 

2002  . 

.  1.06 

66 

2003  . 

.  1.06 

65 

2004  . 

.  1.06 

64 

2005  . 

.  1.06 

64 

2006  . 

.  1.06- 

64 

Subpart  II — Wastewater  Treatment  §98.351  Reporting  threshold.  For  flares,  calculate  the  CO2  emissions 

c ««  •  *  You  must  report  GHG  emissions  only  from  pilot  gas  and  other  auxiliary 

§98.350  Definition  of  source  category.  under  this  subpart  if  your  facility  fuels  combusted  in  the  flare,  as 

(a)  A  wastewater  treatment  system  is  contains  a  wastewater  treatment  process  specified  in  subpart  C  of  this  part.  Do 

the  collection  of  all  processes  that  treat  and  the  facility  meets  the  requirements  not  include  CO2  emissions  resulting 

or  remove  pollutants  and  contaminants,  of  either  §  98.2(a)(1)  or  (2).  from  the  combustion  of  anaerobic 

such  as  soluble  organic  matter,  digester  gas. 

suspended  solids,  pathogenic  §98.352  GHGs  to  report. 

organisms,  and  chemicals  from  waters  (a)  You  must  report  annual  CH4  §98.353  Calculating  GHG  emissions, 

released  from  industrial  processes.  This  emissions  from  anaerobic  wastewater  (a)  Estimate  the  annual  CH4  mass 

source  category  applies  to  on-site  treatment  processes.  emissions  from  systems  other  than 

wastewater  treatment  systems  at  pulp  (b)  You  must  report  annual  CO2  digesters  using  Equation  Il-l  of  this 

and  paper  mills,  food  processing  plants,  emissions  from  oil/water  separators  at  section.  The  value  of  flow  and  COD 

ethanol  production  plants,  petroleum  refineries.  must  be  determined  in  accordance  with 

petrochemical  facilities,  and  petroleum  (c)  You  must  report  CO2,  CH4,  and  the  monitoring  requirements  specified 

refining  facilities.  N2O  emissions  from  the  combustion  of  in  §  98.354.  The  flow  and  COD  should 

(b)  This  source  category  does  not  fuels  in  stationary  combustion  devices  reflect  the  wastewater  treated 

include  centralized  domestic  and  fuels  used  in  flares  by  following  the  anaerobically  on  site  in  anaerobic 

wastewater  treatment  plants.  requirements  of  subpart  C  of  this  part.  systems  such  as  lagoons. 

12 

CH4  =  *  COD  *  *  mCF  *  0.001]  (Eq.  11-1) 


Where: 

CKi  =  Annual  CH4  mass  emissions  from  the 
wastewater  treatment  system  (metric 
tons). 


FloWn  =  Volumetric  flow  rate  of  wastewater 
sent  to  an  anaerobic  treatment  system  in 
month  n  (m^/month). 

COD  =  Average  monthly  value  for  chemical 
oxygen  demand  of  wastewater  entering 


anaerobic  treatment  systems  other  than 
digesters  (kg/m^). 

B()  =  Maximum  CH4  producing  potential  of 
wastewater  (kg  CRt/kg  COD),  default  is 
0.25. 
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MCF  =  CR*  convereion  factor,  based  on 
relevant  values  in  Table  II-l. 

0.001  =  Conversion  factor  from  kg  to  metric 
tons. 


(b)  For  each  petroleum  refining 
facility  having  an  on-site  oil/water 
separator,  estimate  the  annual  CO2  mass 
emissions  using  Equation  II-2  using 
measured  values  for  the  voliune  of 


wastewater  treated,  emd  default  values 
for  emission  factors  hy  separator  type 
firom  Table  II-l  of  this  subpart.  The  flow 
should  reflect  the  wastewater  treated  in 
the  oil/ water  separator. 


44 

EFj^  *  ^  *  T2  *  metric  tons  CH4/kg 


(Eq.  II-2) 


Where: 

CO2  =  Annual  emissions  of  CO2  from  oil/ 
water  separators  (metric  tons/yr). 

EFsep  =  Emissions  factor  for  the  type  of 
separator  (kg  NMVC)C/n\’  wastewater 
treated). 

Vh2o  =  Volumetric  flow  rate  of  wastewater 
treated  through  oil/ water  separator  in 
month  m  (m^/month). 

C  =  Carbon  fraction  in  NMVOC  (default  = 
0.6). 


44/12  =  Conversion  factor  for  carbon  to 
carbon  dioxide. 

0.001  =  Conversion  factor  from  kg  to  metric 
tons. 

(c)  For  each  anaerobic  digester, 
estimate  the  annual  mass  of  CH4 
destroyed  using  Equations  II-3  and  II- 
4  of  this  section. 

CH4d  =  CH4AD*DE  (Eq.  II-3) 


Where: 

CRtd  =  Annual  quantity  of  CH4  destroyed 
(kg/yr). 

CH4AD  =  Annual  quantity  of  CH4  generated 
by  anaerobic  digester,  as  calculated  in 
Equation  11-4  of  this  section  (metric  tons 
CH4). 

DE  =  CHi  destruction  efficiency  from  flaring 
or  burning  in  engine  (lesser  of 
manufacturer’s  specified  destruction 
efficiency  and  0.99). 


CH4AD 


Cn 

100% 


0.0423 


520  R 

T„ 


— —  1,440  minutes/day 
1  atm 


0.454  metric  ton 
1,000  pounds 


(Eq.  11-4) 


Where: 

CH4AD  =  Annual  quantity  of  CR*  generated 
by  anaerobic  digestion  (metric  tons  CRi/ 
yr). 

Vn  =  Daily  average  volumetric  flow  rate  for 
day  n,  as  determined  from  daily 
monitoring  specified  in  §  98.354  (acfin). 
Cn  =  Daily  average  CRt  concentration  of 
digester  gas  for  day  n,  as  determined 
from  daily  monitoring  specified  in 
§  98.354  (%,  wet  basis). 

0.0423  =  Density  of  CR4  Ib/scf  (at  520  °R  or 
60  °F  and  1  atm). 

Tn  =  Temperatpre  at  which  flow  is  measured 
for  day  n  (°R). 

Pn  =  Pressure  at  which  flow  is  measured  for 
day  n  (atm). 

§98.354  Monitoring  and  QA/QC 
requirements. 

(a)  The  quantity  of  COD  treated 
anaerobically  must  be  determined  using 
analytical  methods  for  industrial 
wastewater  pollutants  and  must  be 
conducted  in  accordance  with  the 
methods  ^ecified  in  40  CFR  part  136. 

(b)  All  flow  meters  must  be  calibrated 
using  the  procedures  and  frequencies 
specified  by  the  device  manufacturer. 

(c)  For  anaerobic  treatment  systems, 
facilities  must  monitor  the  wastewater 
flow  and  COD  no  less  than  once  per 
week.  The  sample  location  must 
represent  the  influent  to  anaerobic 
treatment  for  the  time  period  that  is 
monitored.  The  flow  sample  must 
correspond  to  the  location  used  to 
measure  the  COD.  Facilities  must  collect 
24-hour  flow-weighted  composite 
samples,  unless  they  can  demonstrate 
that  the  COD  concentration  and 
wastewater  flow  into  (he  anaerobic 


treatment  system  does  not  vary.  In  this 
case,  facilities  must  collect  24-hoiur 
time-weighted  composites  to 
characterize  changes  in  wastewater  due 
to  production  fluctuations,  or  a  grab 
sample  if  the  influent  flow  is  equalized 
resulting  in  little  variability. 

(d)  For  oil/water  separators,  facilities 
must  monitor  the  flow  no  less  than  once 
per  week.  The  sample  location  must 
represent  the  influent  to  oil/water 
separator  for  the  time  period  that  is 
monitored. 

(e)  The  quantity  of  gas  destroyed  must 
be  determined  using  any  of  the  oil  and 
gas  flow  meter  test  methods 
incorporated  by  reference  in  §  98.7. 

(f)  All  gas  flow  meters  and  gas 
composition  monitors  shall  be 
calibrated  prior  to  the  first  reporting 
year,  using  a  suitable  method  published 
by  a  consensus  standards  organization 
(e.g.,  ASTM,  ASME,  API,  AGA,  or 
others).  Alternatively,  calibration 
procedures  specified  by  the  flow  meter 
manufacturer  may  bp  used.  Gas  flow 
meters  and  gas  composition  monitors 
shall  be  recalibrated  either  annually  or 
at  the  minimum  frequency  specified  by 
the  manufacturer. 

(g)  All  temperature  and  pressure 
monitors  must  be  calibrated  using  the 
procedures  and  frequencies  specified  by 
the  device  manufacturer. 

(h)  All  equipment  (temperature  and 
pressure  monitors  and  gas  flow  meters 
and  gas  composition  monitors)  shall  be 
maintained  as  specified  by  the  . 
manufacturer. 


(i)  If  applicable,  the  owner  or  operator 
shall  document  the  procedures  used  to 
ensure  the  accuracy  of  gas  flow  rate,  gas 
composition,  temperature,  and  pressure 
measurements.  These  procedures 
include,  but  are  not  limited  to, 
calibration  fuel  flow  meters,  and  other 
measurement  devices.  The  estimated 
accuracy  of  measurements  made  with 
these  devices  shall  also  be  recorded,  and 
the  technical  basis  for  these  estimates 
shall  be  provided. 

§  98.355  Procedures  for  estimating 
missing  data. 

A  complete  record  of  all  measured 
parameters  used  in  the  GHG  emissions 
calculations  is  required.  Therefore, 
whenever  a  quality-assured  value  of  a 
required  parameter  is  unavailable  (e.g., 
if  a  meter  malfunctions  during  unit 
operation  or  if  a  required  fuel  sample  is 
not  taken),  a  substitute  data  value  for 
the  missing  parameter  shall  be  used  in 
the  calculations,  according  to  the 
following  requirements  in  paragraphs 
(a)  and  (b)  of  this  section: 

(a)  For  each  missing  monthly  value  of 
COD  or  wastewater  flow  treated,  the 
substitute  dat^  value  shall  be  the 
arithmetic  average  of  the  quality-assured 
values  of  those  parameters  for  the  weeks 
immediately  preceding  and  immediately 
following  the  missing  data  incident.  For 
each  missing  value  of  the  CH4  content 
or  gas  flow  rates,  the  substitute  data 
value  shall  be  the  arithmetic  average  of 
the  quality-assured  values  of  that 
parameter  immediately  preceding  and 
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immediately  following  the  missing  data 
incident. 

(b)  If,  for  a  particular  parameter,  no 
quality-assured  data  are  available  prior 
to  the  missing  data  incident,  the 
substitute  data  value  shall  be  the  first 
quality-assured  value  obtained  after  the 
missing  data  period. 

§  98.356  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  each  annual  report 
must  contain  the  following  information 
for  the  wastewater  treatment  system. 

(a)  Type  of  wastewater  treatment 
system. 

(b)  Percent  of  wastewater  treated  at 
each  system  component. 

(c)  COD. 

(d)  Influent  flow  rate. 


(e)  Bo. 

(f)  MCF. 

(g)  Methane  emissions. 

(h)  Type  of  oil/water  separator 
(petroleum  refineries). 

(i)  Emissions  factor  for  the  type  of 
separator  (petroleum  refineries). 

(j)  Carbon  fraction  in  NMVOC 
(petroleum  refineries). 

(k)  CO2  emissions  (petroleum 
refineries). 

(l)  Total  volumetric  flow  of  digester 
gas  (facilities  with  anaerobic  digesters). 

(m)  CH4  concentration  of  digester  gas 
(facilities  with  anaerobic  digesters). 

(n)  Temperature  at  which  flow  is 
measured  (facilities  with  anaerobic 
digesters). 


(o)  Pressure  at  which  flow  is 
measured  (facilities  with  anaerobic 
digesters). 

(p)  Destruction  efficiency  used 
(facilities  with  anaerobic  digesters). 

(q)  Methane  destruction  (facilities 
with  anaerobic  digesters). 

(r)  Fugitive  methane  (facilities  with 
anaerobic  digesters). 

§  98.357  Records  that  must  be  retained. 

In  addition  to  the  information 
required  by  §  98.3(g),  you  must  retain 
the  calibration  records  for  all 
monitoring  equipment. 

§98.358  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 


Table  11-1  of  Subpart  II— Emission  Factors 


Factors 

Default 

value 

Units 

Bo . A . 

0.25 

Kg  CH4/kg  COD. 

MCF — anaerobic  deep  lagoon,  anaerobic  reactor  (e.g.,  upflow 

0.8 

Fraction. 

anaerobic  sludge  blanket,  fixed  film). 

MCF — anaerobic  shallow  lagoon  (less  than  2  m)  . 

0.2 

Fraction. 

MCF — centralized  aerobic  treatment  system,  well  managed  . 

0 

Fraction. 

MCF — Centralized  aerobic  treatment  system,  not  well  managed 

0.3 

Fraction. 

(overloaded). 

Anaerobic  digester  for  sludge . 

0.8 

Fraction. 

C  fraction  in  NMCX: . . 

0.6 

Fraction. 

EF  sep — Gravity  Type  (Uncovered) . 

1.1  IE-01 

Kg  NMVOC/m3  wastewater 

EF  sep — Gravity  Type  (Covered)  . 

3.30E-03 

Kg  NMVOC/m^  wastewater. 

EF  sep — Gravity  Type-HCover^  and  Connected  to  a  Destruc- 

0 

Kg  NMVOC/m3  wastewater. 

tion  Device). 

DAF  or  lAF — uncovered . 

4.00E-34 

Kg  NMVOC/m3  wastewater. 

DAF  or  lAF — covered . 

1.20E-^ 

Kg  NMVOC/m3  wastewater. 

DAF  or  lAF — covered  and  connected  to  a  destruction  device . 

0 

Kg  NMVOC/m3  wastewater. 

DAF  =  dissolved  air  flotation  type. 
lAF  =  induced  air  flotation  type. 


Subpart  JJ — Manure  Management 

§  98.360  Definition  of  the  source  category. 

(a)  This  source  category  consists  of 
manure  management  systems  for 
livestock  manure. 

(b)  A  manure  management  system  is 
as  a  system  that  stabilizes  or  stores 
livestock  manure  in  one  or  more  of  the 
following  system  components: 
uncovered  anaerobic  lagoons,  liquid/ 
slurry  systems,  storage  pits,  digesters, 
drylots,  solid  manure  storage,  feedlots 
and  other  dry  lots,  high  rise  houses  for 
poultry  production  (poultry  without 
litter),  poultry  production  with  litter, 
deep  bedding,  systems  for  cattle  and 
swine,  and  manure  composting.  This 
definition  of  manure  management 
system  encompasses  the  treatment  of 
wastewaters  firom  manure. 

(c)  This  source  category  does  not 
include  components  at  a  livestock 
operation  unrelated  to  the  stabilization 
or  storage  of  manure  such  as  daily 


spread  or  pasture/range/paddock 
systems. 

§98.361  Reporting  threshold. 

You  must  report  GHG  emissions 
under  this  subpart  if  your  facility 
contains  a  manure  management  system 
and  the  facility  meets  the  requirements 
of  either  §  98.2(a)(1)  or  (2). 

§  98.362  GHGs  to  report. 

(a)  You  must  report  annual  aggregate 
CH4  and  N2O  emissions  for  each  of  the 
following  manure  management  system 
(MMS)  components  at  the  facility: 

(1)  Liquid/slurry  systems  such  as 
tanks  and  ponds. 

(2)  Storage  pits. 

(3)  Uncovered  anaerobic  lagoons  used 
for  stabilization  or  storage  or  both. 

(4)  Digesters,  including  covered 
anaerobic  lagoons. 

(5)  Solid  manure  storage  including 
feedlots  and  other  dry  lots,  high  rise 
houses  for  caged  laying  hens,  broiler 


and  turkey  production  on  litter,  and 
deep  bedding  systems  for  cattle  and 
swine. 

(6)  Manure  composting. 

(b)  You  must  report  CO2,  CH4,  and 
N2O  emissions  from  the  combustion  of 
supplemental  fuels  used  in  flares  by 
following  the  requirements  of  subpart  G 
of  this  part.  For  flares,  calculate  the  CO2 
emissions  only  firom  pilot  gas  and  other 
auxiliary  fuels  combusted  in  the  flare,  as 
specified  in  subpart  C  of  this  part.  Do 
not  include  CO2  emissions  resulting 
from  the  combustion  of  digester  gas  in 
flares. 

(c)  A  facility  that  is  subject  to  this  rule 
only  because  of  emissions  from  manure 
management  systems  is  not  required  to 
report  emissions  fi’om  fuels  used  in 
stationary  combustion  devices  other 
than  flares. 
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§98.363  Calculating  GHG  emissions. 

(a)  For  manure  management  systems 
except  digesters,  estimate  the  annual 
CH4  emissions  using  Equation  JJ-1. 


CH,  Emissions  (kg/yr)  =  £„i„^,^[XMMs[TVS  365.25  days/yr  B„  0.662  kg  CH>']  (Eq.JJ-1) 


Where; 

TVS  =  Total  volatile  solids  excreted  by 
animal  type,  calculated  using  Equation 
JJ-2  of  this  section  (kg/day). 


VSmms  =  Percent  of  manure  that  is  managed 
in  each  MMS  (decimal)  (assumed  to  be 
equivalent  to  the  amount  of  VS  in  each 
system). 


Bo  =  Maximum  CRt-producing  capacity,  as 
specified  in  Table  JJ-1  of  this  section  (m^ 
CH4/kg  VS). 

MCFmms  =  CH4  conversion  factor  for  MMS, 
as  specihed  in  Table  JJ-2  of  this  section 
(decimal). 


TVS  =  %TVS  (Population  TAM  MER/1000)  (Eq.  JJ-2) 


Where: 

TVS  =  Total  volatile  solids  excreted  per 
animal  type  (kg/day). 

%TVS  =  Annual  average  percent  total 
volatile  solids  by  animal  type,  as 
determined  from  monthly  manure 
monitoring  as  specified  in  §  98.364 
(decimal). 


Population  =  Average  annual  animal 
population  (head). 

TAM  =  Typical  animal  mass,  using  either 
default  values  in  Table  JJ-1  of  this 
section  or  farm-specific  data  (kg/head). 

MER  =  Manure  excretion  rate,  using  either 
default  values  in  Table  JJ-1  of  this 
section  or  farm-specific  data  (kg  manure/ 
day/1,000  kg  animal  mass). 


(b)  For  each  digester,  estimate  the 
annual  CH4  flow  to  the  combustion 
device  using  Equation  JJ-3  of  this 
section,  the  amount  of  CH4  destroyed 
using  Eq  JJ-4  of  this  section,  and  the 
amount  of  CH4  leakage  using  Equation 
JJ-5  of  this  section. 


CH.D  =  X 


365  (  p 

V  *  " 


100% 


520"R  P-  ,  •  j  0.454  metric  ton 

*  0.0423  * - *  — —  *  1,440  minutes/day  * 


1  atm 


1 ,000  pounds 


(Eq.  JJ-3) 


Where: 

CH4D  =  Methane  flow  to  digester  combustion 
device  (metric  tons  CHVyr) 

V,,  =  Daily  average  volumetric  flow  rale  for 
day  n,  as  determined  from  daily 


monitoring  as  specified  in  §  98.364 
(acfm). 

Cn  =  Daily  average  CH4  concentration  of 
digester  gas  for  day  n,  as  determined 
from  daily  monitoring  as  specified  in 
§98.364  (%,  wet  basis) 


0.0423  =  Density  of  CH4  Ib/scf  (at  520  °R  or 
60  °F  and  1  atm). 

Tn  =  Temperature  at  which  flow  is  measured 
for  day  n(°R). 

Pn  =  Pressure  at  which  flow  is  measured  for 
day  n  (atm). 


CH4  Destruction  at  Digesters  (kg/yr)  =  CH^D  DE  OH/Hours  (Eq.  JJ-4) 


Where: 

CH4D  =  Annual  quantity  of  CH4  flow  to 
digester  combustion  device,  as 


calculated  in  Equation  )J-4  of  this 
section  (metric  tons  CH4). 

DE  =  CH4  destruction  efficiency  from  flaring 
or  burning  in  engine  (lesser  of 


manufacturer’s  specified  destruction 
efficiency  and  0.99). 

OH  =  Number  of  hours  combustion  device  is 
functioning  in  reporting  year. 

Hours  =  Hours  in  reporting  year. 


(Eq.  JJ-5) 


CH4  Leakage  at  Digesters  (kg/yr)  =  CH4DX 


Ice 


-1 


CH4D  =  Annual  quantity  of  CH4  combusted 
by  digester,  as  calculated  in  Equation  ))- 
4  of  this  section  (metric  tons  CH4). 


CE  =  CH4  collection  efficiency  of  anaerobic 
digester,  as  specified  in  Table  JJ-3  of  this 
section  (decimal). 


(c)  For  each  manure  management 
system  type,  estimate  the  annual  N^O 
emissions  using  Equation  JJ-6  of  this 
section. 


Direct  NjO  Emissions  (kg/yr)  = 

X  animal  type  [X  MMS  N„  X  X  EF^,^,s  X  365.25  days/yr]  x  44  N2O/28  N^O-N]  (Eq.  JJ-6) 
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Where: 

Nex  =  Total  nitrogen  excreted  per  animal 
type,  calculated  using  Equation  JJ-7  of 
this  section  (kg/ day). 


Where; 

Ncx  =  Total  nitrogen  excreted  per  animal  type 
(kg/day). 

Nmanure  =  Annual  average  percent  of  nitrogen 
present  in  manure  by  animal  type,  as 
determined  from  monthly  manure 


Nex.MMs  =  Percent  of  manure  that  is  managed 
in  each  MMS  (decimal)  (assumed  to  be 
equivalent  to  the  amount  of  Ne«  in  each 
system). 

X  (Population  x  TAM  x  MER/1000) 


monitoring,  as  specified  in  §98.364 
(decimal). 

Population  =  Average  annual  animal 
population  (head). 

TAM  =  Typical  animal  mass,  using  either 
default  values  in  Table  J]-l  of  this 
section  or  farm-specific  data  (kg/head). 


EFmms  =  Emission  factor  for  MMS,  as 

specified  in  Table  JJ— 4  of  this  section  (kg 
NjO-N/kg  N). 


(Eq.  JJ-7) 


MER  =  Manure  excretion  rate,  using  either 
default  values  in  Table  JJ-1  of  this 
section  or  farm-specific  data  (kg  manure/ 
day/1,000  kg  animal  mass). 

(d)  Estimate  the  annual  total  annual 
emissions  using  Equation  JJ-8  of  this 
section. 


=  N. 


Total  Emissions  (metric  tons  COjC/yr)  =  [(CH4  emissions  +  CH4  flow  to  digester  combustion 

device  -  CH4  destruction  of  digester  +  CH4  leakage  of  digester)  (Eq.  JJ-8) 

X  1  metric  ton/ 1000  kg  x  21]  +[direct  N^O  emissions  x  1  metric  ton/1000  kg  x  310] 


Where: 

CRj  emissions  =  From  Equation  JJ-1  of  this 
section. 

CH4  flow  to  digester  combustion  device  = 
From  Equation  JJ-3  of  this  section. 

CH4  destruction  of  digester  =  From  Equation 
JJ-4  of  this  section. 

CH4  leakage  of  digester  =  From  Equation  JJ- 
5  of  this  section. 

21  =  Global  Warming  Potential  of  CH4. 

Direct  N2O  emissions  =  from  Equation  JJ-6  of 
this  section. 

310  =  Global  Warming  Potential  of  NjO. 

§98.364  Monitoring  and  QA/QC 
requirements. 

(a)  Perform  a  one-time  analysis  on 
your  operation  to  determine  the  percent 
of  total  manure  by  weight  that  is 
managed  in  each  on-site  manure 
management  system. 

(b)  Determine  the  annual  average 
percent  total  volatile  solids  by  animal 
type,  (%TVS)  by  analysis  of  a 
representative  sample  using  Method 
160.4  (Residue,  Volatile)  as  described  in 
Methods  for  Chemical  Analysis  of  Water 
and  Wastes,  EPA-600/4-79/020, 

Revised  March  1983.  The  laboratory 
performing  the  analyses  should  be 
certified  for  analysis  of  waste  for 
National  Pollutant  Discharge 
Elimination  System  compliance 
reporting.  The  sample  analyzed  should 
be  a  representative  composite  of  freshly 
excreted  manure  from  each  animal  type 
contributing  to  the  manure  management 
system.  Total  volatile  solids  of  manure 
must  be  sampled  and  analvzed  monthly. 

(c)  Determine  the  annual  average 
percent  of  nitrogen  present  in  manure 
by  animal  type  (NMa„ure)  by  analysis  of 
a  representative  sample  using  Method 
351.3  as  described  in  Methods  for 
Chemical  Analysis  of  Water  and  Wastes, 
EPA-600/4-79-020,  Revised  March 
1983.  The  laboratory  performing  the 


analyses  should  be  certified  for  analysis 
of  waste  for  National  Pollutant 
Discharge  Elimination  System 
compliance  reporting.  The  sample 
analyzed  should  be  a  representative 
composite  of  freshly  excreted  manure 
from  each  animal  type  contributing  to 
the  manure  management  system. 

Sample  collection  and  analysis  must  be 
monthly. 

(d)  The  flow  and  CH4  concentration  of 
gas  from  digesters  must  be  determined 
using  ASTM  D1945-03  (Reapproved 
2006),  Standard  Test  Method  for 
Analysis  of  Natural  Gas  by  Gas 
Chromatography;  ASTM  Dl 946-90 
(Reapproved  2006),  Standard  Practice 
for  Analysis  of  Reformed  Gas  by  Gas 
Chromatography;  ASTM  D4891-89 
(Reapproved  2006),  Standard  Test 
Method  for  Heating  Value  of  Gases  in 
Natural  Gas  Range  by  Stoichiometric 
Combustion;  or  UOP539-97  Refinery 
Gas  Analysis  by  Gas  Ghromatography 
(incorporated  by  reference  in  §  98.7). 

(e)  All  temperature  and  pressure 
monitors  must  be  calibrated  using  the 
procedures  and  frequencies  specified  by 
the  manufacturer. 

(f)  All  gas  flow  meters  and  gas 
composition  monitors  shall  be 
calibrated  prior  to  the  first  reporting 
year,  using  a  suitable  method  published 
by  a  consensus  standards  organization 
(e.g.,  ASTM,  ASME,  API,  AGA,  or 
others).  Alternatively,  calibration 
procedures  specified  by  the  flow  meter 
manufacturer  may  be  used.  Gas  flow 
meters  and  gas  composition  monitors 
shall  be  recalibrated  either  annually  or 
at  the  minimum  frequency  specified  by 
the  manufacturer. 

(g)  All  equipment  (temperature  and 
pressure  monitors  and  gas  flow  meters 
and  gas  composition  monitors)  shall  be 


maintained  as  specified  by  the 
manufacturer. 

(h)  If  applicable,  the  owner  or 
operator  shall  document  the  procedures 
used  to  ensure  the  accuracy  of  gas  flow 
rate,  gas  composition,  temperature,  and 
pressure  measurements.  These 
procedures  include,  but  are  not  limited 
to,  calibration  of  fuel  flow  meters,  and 
other  measurement  devices.  The 
estimated  accuracy  of  measurements 
made  with  these  devices  shall  also  be 
recorded,  and  the  technical  basis  for 
these  estimates  shall  be  provided. 

§  98.365  Procedures  for  estimating 
missing  data. 

(a)  A  complete  record  of  all  measured 
parameters  used  in  the  GHG  emissions 
calculations  is  required.  Therefore, 
whenever  a  quality-assured  value  of  a 
required  parameter  is  unavailable  (e.g., 
if  a  meter  malfunctions  during  unit 
operation  or  if  a  required  fuel  sample  is 
not  taken),  a  substitute  data  value  for 
the  missing  parameter  shall  be  used  in 
the  calculations,  according  to  the 
requirements  in  paragraph  (b)  of  this 
section. 

(b)  For  missing  gas  flow  rates,  volatile 
solids,  or  nitrogen  or  methane  content 
data,  the  substitute  data  value  shall  be 
the  arithmetic  average  of  the  quality- 
assured  values  of  that  parameter 
immediately  preceding  and  immediately 
following  the  missing  data  incident.  If, 
for  a  particular  parameter,  no  quality- 
assured  data  are  available  prior  to  the 
missing  data  incident,  the  substitute 
data  value  shall  be  the  first  quality- 
assured  value  obtained  after  the  missing 
data  period. 

§  98.366  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  each  annual  report 


Federal  Register / Vol.  74,  No.  68 /Friday,  April  10,  2009 / Proposed  Rules 


16709 


must  contain  the  following  information 
for  each  manure  management  system 
component: 

(a)  Type  of  manure  management 
system  component. 

(h)  Animal  population  (by  animal 
type). 

(c)  Monthly  total  volatile  solids 
content  of  excreted  manure. 

(d)  Percent  of  manure  handled  in  each 
manure  management  system 
component. 

(e)  Bo  value  used. 

(f)  Methane  conversion  factor  used. 

(g)  Average  animal  mass  (for  each 
type  of  animal). 


(h)  Monthly  nitrogen  content  of 
excreted  manure. 

(i)  N2O  emission  factor  selected. 

(j)  CH4  emissions 

(k)  N2O  emissions. 

(l)  Total  annual  volumetric  biogas 
flow  (for  systems  with  digesters). 

(m)  Average  annual 
concentration  (for  systems  with 
digesters). 

(n)  Temperature  at  which  gas  flow  is 
measured  (for  systems  with  digesters). 

(o)  Pressure  at  which  gas  flow  is 
measured  (for  systems  with  digesters). 

(p)  Destruction  efficiency  used  (for 
systems  with  digesters). 


(q)  Methane  destruction  (for  systems 
with  digesters). 

(r)  Methane  generation  from  the 
digesters. 

§  98.367  Records  that  must  be  retained. 

In  addition  to  the  information 
required  by  §  98.3(g),  you  must  retain 
the  calibration  records  for  all 
monitoring  equipment. 

§  98.368  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 


Table  JJ-1  of  Subpart  JJ — Waste  Characteristics  Data 


I 

Animal  group 

1 

Animal 
group  typ¬ 
ical  animal 
mass  (kg)  j 

Manure  ex¬ 
cretion  rate 
(kg/day/ 
1000  kg  ani¬ 
mal  mass) 

Maximum 
methane 
generation 
potential,  Bu 
(m’  CHVkg 
VS  added) 

Dairy  Cows  . 

604 

80.34 

0.24 

Dairy  Heifers  . 

476 

85 

0.17 

Feedlol  Steers  . 

420 

51.2 

0.33 

Feedlot  Heifers  . 

420 

51.2 

0.33 

Market  Swine  <60  lbs . . . 

16 

106 

0.48 

Market  Swine  60-119  lbs . 

41 

63.4 

0.48 

Market  Swine  120-179  lbs . 

68 

63.4 

0.48 

Market  Swine  >180  lbs . . . . . 

91 

63.4 

0.48 

Breeding  Swine . . . 

198 

31.8 

0.48 

Feedlot  Sheep  . 

25 

40 

0.36 

Goats  . 

64 

41 

0.17 

Horses . 

450 

51 

0.33 

Hens  >/-  1  yr . 

1.8 

60.5 

0.39 

Pullets  . 

1.8 

45.6 

0.39 

Other  Chickens  •. . 

1.8 

60.5 

0.39 

Broilers . , . 

0.9 

80 

0.36 

Turkeys  . 

6.8 

43.6 

0.36 

1 _ _ _ 
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Table  JJ-2  of  Subpart  JJ-Methane  Conversion  Factors  i  ’  -r  ; _  ■■■ 


MCFs  by  Temperature  (degrees  C) 


Cool  1 

Temperate 

Warm 

System 

<10 

11 

12 

13 

14 

15 

1 

6; 

1 

7 

•1 

.8 

1 

9 

2 

0 

2 

1 

2 

2 

3 

2 

4 

25 

26 

27 

>28 

Aerobic 

Treatment 

0.0% 

0.0% 

0.0% 

Cattle  Deep 
Litter  (<1 
month) 

3.0% 

3.0% 

■  30.0% 

Cattle  Deep 
Litter  (>1 
month) 

17% 

19 

% 

20% 

22% 

25% 

■ 

1 

1 

1 

1 

1 

1 

■ 

■ 

■ 

65 

% 

71% 

78 

% 

80% 

Manure 

Compost ing  - 
In  Vessel 

0.5% 

0.5%  -  ' 

0 . 5% 

Manure 
Composting  - 
Static  Piie 

0.5% 

0.5% 

Manure 

Compost ing - 

Extensive/ 

Passive 

0.5% 

1.0% 

1.5% 

Manure 

Compost ing - 
Intensive 

0 . 5% 

1.0% 

1.5%, 

2.0% 

4.0% 

5.0% 

Poultry 
manure  with 
litter 

1.5% 

1.5% 

1.5% 

Poultry 

manure 

without 

litter 

1.5% 

1.5% 

Dry  lot 

1.0% 

1.5% 

2.0% 

System 

<10 

11 

12 

13 

14 

H 

H 

B 

B 

B 

B 

B 

B 

B 

B 

m 

26 

27 

>28 

Pit  storage 
<1  month 

3.0% 

3.0% 

30.0% 

Pit  storage 
>1  month 

17% 

19 

% 

20 

% 

22 

% 

25 

% 

27 

% 

2 

9 

% 

3 

2 

% 

3 

5 

% 

3 

9 

% 

4 

2 

% 

4 

6 

% 

5 

0 

% 

■ 

6 

0 

% 

65 

% 

71 

% 

80% 

Liquid/slurry 
(with  crust 
cover) 

10% 

11 

% 

13 

% 

14 

% 

15 

% 

17 

% 

1 

8 

% 

2 

0 

% 

2 

2 

%■ 

2 

4 

% 

2 

6 

% 

2 

9 

% 

3 

1 

% 

3 

4 

% 

3 

7 

% 

41 

% 

44 

% 

48 

% 

50% 

Liquid/slurry 
(w/o  crust 
i  cover) 

17% 

19 

% 

20 

% 

22 

% 

25 

% 

27 

% 

2 

9 

% 

3 

2 

% 

3 

5 

% 

3 

9 

% 

4 

2 

% 

4 

6 

% 

5 

0 

% 

5 

5 

% 

6 

0 

% 

65 

% 

71 

% 

78 

% 

80% 

1  Uncovered 

1  Anaerobic 

1  Lagoon 

66% 

68 

% 

70 

% 

71 

% 

73 

% 

74 

_ ^ 

7 

5 

% 

7 

6 

% 

7 

7 

% 

7 

7 

% 

7 

8 

% 

7 

8 
% 

7 

8 

% 

7 

9 

% 

7 

9 

% 

79 

% 

79 

% 

■80 

80% 

Table  JJ-3  of  Subpart  JJ— Collection  Efficiencies  of  Anaerobic  Digesters 


Methane 

System  type 

Cover  type 

collection 

efficiency 

Covered  anaerobic  lagoon  . 

Bank  to  bank,  impermeable  . 

0.975 

(biogas  capture) . 

Modular,  impermeable . 

0.70 

Complete  mix,  fixed  film,  or  plug  flow  digester  . 

Enclosed  Vessel  . 

1 

0.99 

Table  JJ-4  of  Subpart  JJ— Ni¬ 
trous  Oxide  Emission  Factors 
(kg  N20-N/kg  Kjdl  N) 

Table  JJ^  of  Subpart  JJ— Ni¬ 
trous  Oxide  Emission  Factors 
(kg  N20-N/kg  Kjdl  N) — Continued 

Table  JJ-4  of  Subpart  JJ— Ni¬ 
trous  Oxide  Emission  Factors 
(kg  N20-N/kg  Kjdl  N) — Continued 

i 

Waste  management  system  j 

N2O  emis¬ 
sion  factor 

i 

Waste  management  system 

N2O  emis¬ 
sion  factor 

i 

Waste  management  system 

N2O  emis¬ 
sion  factor 

1 

Aerobic  T reatment  (forced  aer¬ 
ation)  . 

Aerobic  Treatment  (natural  aer-  , 
ation)  . . 

0.005 

■' o.'oi 

Digester  . ’. . 

Uncovered  Anaerobic  Lagoon  .. 
Cattle, Deep  Bed  (active  mjx)  ... 
Cattle  Deep  Bed  (no  mix)' . 

0 

0 

0.07 

Manure  Composting  (in  vessel) 
Manure  Composting  (intensive) 
Manurp  ,Pprnppstii:ig,  (Pjassjye) 
Manure  ‘Corppps|jrig  (statipj,  , 

0.006 

I 

V  p.w^, 
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Table  JJ-4  of  Subpart  JJ— Ni¬ 
trous  Oxide  Emission  Factors 
(kg  N20-N/kg  Kjdl  N) — Continued 


Waste  management  system 

N2O  emis¬ 
sion  factor 

Deep  Pit . 

0.002 

Dry  Lot . 

0.02 

Liquid/Slurry . 

0.005 

Poultry  with  hedding  . 

0.001 

Poultry  without  bedding  . 

0.001 

Solid  Storage . .’. . 

0.005 

Subpart  KK — Supplies  of  Coal 

§  98.370  Definition  of  the  source  category. 

(a)  This  source  category  comprises 
coal  mines,  coal  importers,  coal 
exporters,  and  waste  coal  reclaimers. 

(b)  Coal  mine  means  any  active  U.S. 
coal  mine  engaged  in  the  production  of 
coal  within  the  U.S.  during  the  calendar 
year  regardless  of  the  rank  of  coal 
produced,  e.g.,  bituminous,  sub- 
bitxuninous,  lignite,  anthracite.  Any  coal 
mine  categorized  as  an  active  coal  mine 
by  MSHA  is  included. 

(c)  Coal  importer  has  the  same 
meaning  given  in  §  98.6  and  includes 

COj 

Where: 

CO2  =  Annual  CO2  mass  emissions  from  the 
combustion  of  coal  (metric  tons/yr). 

44/12  =  Ratio  of  molecular  weights,  CO2  to 
carbon. 

Mass  =  Quantity  of  coal  produced  from 
company  records  (short  tons/yr). 


Where: 

Carbon  =  Annual  mass  fraction  of  coal  carbon 
(dimensionless). 

Xi  =  Daily  or  per  shipment  mass  fraction  of 
carbon  in  coal  for  day  i  measured  by 
ultimate  analysis  (decimal  value). 

Yi  =  Amount  of  coal  supplied  on  day  i(short 
tons)  as  measured. 

n  =  Number  of  operating  days  per  year. 

S  =  Total  coal  supplied  during  the  year  (short 
tons). 

(e)  For  coal  mines  using  Calculation 
Methodology  2  of  this  subpart,  the 
annual  weighted  average  of  the  mass 
fraction  of  carbon  in  the  coal  shall  he 
calculated  on  the  basis  of  daily 
measurements  of  the  gross  calorific 
value  (GCV)  of  the  coal  and  a  statistical 
relationship  between  carbon  content 
and  GCV  (higher  heating  value).  For 


any  U.S.  coal  mining  company, 
wholesale  coal  dealer,  retail  coal  dealer, 
or  other  organization  that  imports  coal 
into  the  U.S,  “Importer”  includes  the 
person  primarily  liable  for  the  payment 
of  any  duties  on  the  merchandise  or  an 
authorized  agent  acting  on  his  or  her 
behalf. 

(d)  Coal  exporter  has  the  same 
meaning  given  in  §  98.6  and  includes 
any  U.S.  coal  mining  company, 
wholesale  coal  dealer,  retail  coal  dealer, 
or  other  organization  that  exports  coal 
from  the  U.S. 

(e)  Waste  coal  reclaimer  means  any 
U.S.  facility  that  reclaims  or  recovers 
waste  coal  from  waste  coal  piles  from 
previous  mining  operations  and  sells  or 
delivers  to  an  end-user. 

§98.371  Reporting  threshold. 

Any  supplier  of  coal  who  meets  the 
requirements  of  §  98.2(a)(4)  must  report 
GHG  emissions. 

§  98.372  GHGs  to  report. 

You  must  report  the  CO2  emissions 
that  would  result  from  the  complete 


Carbon  =  Annual  weighted  average  fraction 
of  carbon  in  the  coal  (decimal  value). 
0.907—  Conversion  factor  from  short  tons  to 
metric  tons. 

(d)  For  coal  mines  using  Calculation 
Methodology  1  of  this  subpart,  the 
annual  weighted  average  of  the  mass 
fraction  of  carbon  in  the  coal  shall  be 


Carbon =  y,)IS  (Eq.KK-2) 

1-1 


importers,  exporters,  and  waste  coal 
reclaimers  using  Calculation 
Methodology  2  of  this  subpart, 
measurements  of  each  shipment  can  be 
used  in  place  of  daily  measurements. 

(1)  Equation  KK-3  shall  be  used  to 
determine  the  weighted  annual  average 
GCV  of  the  coal,  and  the  individual 
daily  or  per  shipment  values  shall  be 
determined  according  to  the  monitoring 
methodology  for  gross  calorific  values  in 
§  98.374(f). 

(2)  The  statistical  relationship 
between  GCV  and  carbon  content  shall 
be  established  according  to  the 
requirements  in  §  98.374(f). 

(3)  The  estimated  annual  weighted 
average  of  the  mass  fraction  of  carbon  in 
the  coal  shall  be  calculated  by  applying 
the  slope  coefficient,  determined 


combustion  or  oxidation  of  coal 
supplied  dming  the  calendar  year. 

§  98.373  Calculating  GHG  emissions. 

(a)  For  coal  mines  producing  100,000 
short  tons  of  coal  or  more  annually,  the 
estimate  of  CO2  emissions  shall  be 
cedculated  using  either  Calculation 
Methodolo^  1  or  Calculation 
Methodology  2  of  this  subpart. 

(b)  For  coal  mines,  producing  less  than 
100,000  short  tons  of  coal  annually,  and 
for  coal  exporters,  coal  importers,  and 
waste  coal  reclaimers;  CO2  emissions 
shall  be  calculated  using  either 
Calculation  Methodology  1,  2,  or  3  of 
this  subpart. 

(c)  For  Calculation  Methodology  1,  2, 
and  3  of  this  subpart,  emissions  of  CO2 
shall  be  calculated  using  Equation  KK- 
1  of  this  section.  The  difference  between 
Calculation  Methodology  1,2,  and  3  of 
this  subpart,  is  the  method  for 
determining  the  carbon  content  in  coal, 
as  specified  in  paragraphs  (d),  (e),  and 

(f)  of  this  section: 


based  on  daily  measurements  and 
calculated  using  Equation  KK-2  of  this 
section.  For  importers,  exporters,  and 
waste  coal  reclaimers  using 
Methodology  1  of  this  subpart, 
measurements  of  each  shipment  can  be 
used  in  place  of  daily  measurements: 


according  to  the  requirements  of 
§  98.374(f)(4),  to  the  weighted  annual 
average  GCV  of  the  coal  determined 
according  to  Equation  KK-3  of  this 
section. 

(f)  For  coal  mines  using  Calculation 
Methodology  3  of  this  subpart,  the 
annual  weighted  average  of  the  mass 
fraction  of  carbon  in  the  coal  shall  be 
calculated  on  the  basis  of  daily 
measurements  of  GCV  of  the  coal  and  a 
default  fraction  of  carbon  in  coal  from 
Table  KK-1  of  this  subpart.  For 
importers,  exporters,  and  waste  coal 
reclaimers  using  Methodology  3  of  this 
subpart,  measurements  of  each 
shipment  can  be  used  in  place  of  daily 
measurements. 

(1)  Equation  KK-3  shall  be  used  to 
determine  the  weighted  annual  average 


=  44/12  Mass  Carbon  0.907  (Eq.KK-1) 
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GCV  of  the  coal,  and  the  individual 
daily  or  per  shipment  values  shall  be 
determined  according  to  the  monitoring 
methodology  for  gross  calorific  values  in 
§  98.374(g). 

(2)  The  estimated  annual  weighted 
average  of  the  mass  fraction  of  carbon  in 
the  coal  shall  be  identified  from  Table 
KK-1  of  this  subpart  using  annual 
weighted  GCV  of  the  coal  determined 
according  to  Equation  KK-3  of  this 
section. 

(g)  For  Calculation  Methodologies  2 
and  3  of  this  subpart,  the  weighted 
annual  average  gross  calorific  value 
(GCV)  or  higher  heating  value  of  the 
coal  shall  be  calculated  using  Equation 
KK-3  of  this  section: 

-  GCV  =  y,.)/5  (Eq.KK-3) 

1=1 

Where: 

GCV  =  the  weighted  annual  average  gross 
calorific  value  or  higher  heating  value  of 
the  coal  (Btu/lb). 

z\  =  Daily  or  per  shipment  GCV  or  HHV  of 
coal  for  day  i  measured  by  proximate 
analysis  (decimal  value), 
yi  =  Amount  of  coal  supplied  on  day  i  (short 
tons)  as  measured. 

n  =  Number  of  operating  days  per  year. 

S  =  Total  coal  supplied  during  the  year  (short 
tons). 

§98.374  Monitoring  and  QA/QC 
requirements. 

(a)  The  most  current  version  of  the 
NIST  Handbook  published  by  Weights 
and  Measures  Division,  National 
Institute  of  Standards  and  Technology 
shall  be  used  as  the  standard  practice 
for  all  coal  weighing. 

(b)  For  all  coal  mines,  the  quantity  of 
coal  shall  be  determined  as  the  total ' 
mass  of  coal  in  short  tons  sold  and 
removed  from  the  facility  during  the 
calendar  year. 

(c)  For  coal  importers,  the  quantity  of 
coal  shall  be  determined  as  the  total 
mass  of  coal  in  short  tons  imported  into 
the  U.S.  during  the  calendar  year,  as 
reported  to  U.S.  Customs. 

(d)  For  coal  exporters,  the  quantity  of 
coal  shall  be  determined  as  the  total 
mass  of  coal  in  short  tons  sold  and 
exported  from  the  U.S.,  as  reported  to 
U.S.  Customs. 

(e)  For  waste  coal  reclaimers,  the 
quantity  of  coal  shall  be  determined  as 
the  total  mass  of  coal  in  short  tons  sold 
for  use  as  reported  to  state  agencies. 

(f)  For  reporters  using  Calculation 
Methodology  1  of  this  subpart,  the 
carbon  c:ontent  shall  be  determined  as 
follows: 

(1)  Representative  coal  samples  shall 
be  collected  daily  or  per  shipment  using 
ASTM  D4916-04,  D6609-07,  D6883-04. 
D7256/D7256M-06a,  or  D7430-08  from 
coal  loaded  on  the  conveyor  belt. 


(2)  Daily  or  per  shipment  coal  carbon 
content  shall  be  determined  using 
ASTM  D5373  (Test  Methods  for 
Instrumental  Determination  of  Carbon 
Hydrogen  and  Nitrogen  in  Laboratory 
Samples  of  Coal  and  Coke). 

(g)  For  reporters  using  Calculation 
Methodology  2  of  this  subpart,  the 
carbon  content  shall  be  determined  as 
follows:  • 

(1)  Representative  samples  of  coal 
shall  be  collected  daily  or  per  shipment 
using  ASTM  D4916-04,  D6609-07, 
D6883-04,  D7256/D7256M-06a,  or 
D7430-08. 

(2)  Coal  gross  calorific  value  (GCV) 
shall  be  determined  on  the  set  of 
samples  collected  in  paragraph  (f)(1)  of 
this  section  using  ASTM  D5865-07a, 
“Standard  Test  Method  for  Gross 
Calorific  Value  of  Coal  and  Coke  to 
record  the  heat  content  of  the  coal 
produced. 

(3)  Coal  carbon  content  shall  be 
determined  at  a  minimum  once  each 
month  on  one  set  of  daily  or  per 
shipment  samples  collected  in 
paragraph  (f)(1)  of  this  section  using 
ASTM  D5373  (Test  Methods  for 
Instrumental  Determination  of  Carbon 
Hydrogen  and  Nitrogen  in  Laboratory 
Samples  of  Coal  and  Coke). 

(4)  The  individual  samples  for  which 
both  carbon  content  and  GCV  were 
determined  according  to  paragraphs 
(f)(2)  and  (f)(3)  of  this  section 
respectively,  shall  be  used  to  establish 
a  statistical  relationship  between  the 
heat  content  and  the  carbon  content  of 
the  coal  produced.  The  owner  or 
operator  shall  statistically  plot  the 
correlation  of  Btu/lb  of  coal  vs.  percent 
carbon  (as  a  decimal  value),  where  the 
x-axis  is  Btu/lb  coal  and  the  y-axis  is 
percent  carbon  (as  decimal  value),  then 
fit  a  line  to  the  data  points,  then 
calculate  the  slope  and  the  coefficient  of 
determination,  and  the  R-square  (R^)  of 
that  line  using  the  Btu/lb  and  percent 
carbon. 

(5)  Calculation  Methodology  2  of  this 
subpart  can  be  used  only  if  all  of  the 
following  four  conditions  are  met: 

(i)  At  least  12  samples  per  reporting 
year  from  12  different  months  of  data 
must  be  used  to  construct  the 
correlation  graph. 

(ii)  The  correlation  graph  must  be 
constructed  using  all  paired  data  points 
from  the  first  reporting  year  and  all 
subsequent  reporting  years. 

(iii)  There  must  be  a  linear 
relationship  between  percent  carbon 
and  Btu/lb  of  coal. 

(iv)  For  the  second  and  subsequent 
years,  R-square  (R^)  must  be  greater  than 
or  equal  to  0.90.  This  R-square 
requirement  does  not  apply  during  the 
first  reporting  year. 


(6)  If  all  of  the  conditions  specified  in 
paragraph  (f)(5)  of  this  section  are  met, 
the  weighted  annual  average  gross 
calorific  value  or  higher  heating  value 
(Btu/lb)  calculated  according  to 
Equation  KK-3  of  this  section  shall  be 
used  to  determine  the  corresponding 
cmnual  average  coal  carbon  content 
using  the  correlation  graph  plotted 
according  to  paragraph  (f)(4)  of  this 
section. 

(h)  Reporters  complying  with 
Calculation  Methodology  3  of  this 
subpart  shall  determine  gross  calorific 
value  of  the  coal  by  collecting 
representative  daily  or  per  shipment 
samples  of  coal  using  either  ASTM 
D4916-04,  D6609-07,  D6883-04, 
D7256/D7256M-06a,  or  D7430-08:  and 
testing  using  ASTM  D5865-07a, 
“Standard  Test  Method  for  Gross 
Calorific  Value  of  Coal  and  Coke  to 
record  the  heat  content  of  the  coal 
produced.” 

(i)  Coal  exporters  shall  calculate 
carbon  content  for  each  shipment  of 
coal  using  information  on  the  carbon 
content  of  the  exported  coal  provided  by 
the  source  mine,  according  to 
Calculation  Methodology  1,  2,  or  3  of 
this  subpart,  as  appropriate. 

(j)  Coal  importers  shall  calculate 
carbon  content  for  each  shipment  of 
coal  using  Calculation  Methodology  1 , 

2,  or  3  of  this  subpart. 

(k)  Waste  coal  reclaimers  shall 
calculate  carbon  content  for  each 
shipment  of  coal  using  Calculation 
Methodology  1,  2,  or  3  of  this  subpart. 

(l)  Each  owner  or  operator  using 
mechanical  coal  sampling  systems  shall 
perform  quality  assurance  and  quality 
control  according  to  ASTM  D4702-07 
and  ASTM  D6518-07. 

§  98.375  Procedures  for  estimating 
missing  data. 

(a)  A  complete  record  of  all  measured 
parameters  used  in  the  GHG  emissions 
calculations  is  required.  Therefore, 
whenever  a  quality-assured  value  of  a 
required  parameter  is  unavailable,  a 
substitute  data  value  for  the  missing 
parameter  shall  be  used  in  the 
calculations. 

(b)  Whenever  a  quality-assured  value 
for  coal  production  during  any  time 
period  is  unavailable,  you  must  use  the 
average  of  the  parameter  values 
recorded  immediately  before  and  after 
the  missing  data  period  in  the 
calculations. 

(c)  Facilities  using  Calculation 
Methodology  1  of  this  subpart  shall 
develop  the  statistical  relationship 
between  GCV  and  carbon  content 
according  to  §  98.274(e),  and  use  this 
statistical  relationship  to  estimate  daily 
carbon  content  for  any  day  for  which 
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measured  carbon  content  is  not 
available. 

(d)  Facilities,  importers  and  exporters 
using  Calculation  Methodology  2  or  3  of 
this  subpart  shall  estimate  the  missing 
GCV  values  based  on  a  weighted  average 
value  for  the  previous  seven  days. 

(e)  Estimates  of  missing  data  shall  he 
documented  and  records  maintained 
showing  the  calculations. 

§  98.376  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  each  annual  report 
qiust  contain  the  following  information. 

(a)  Each  coal  mine  owner  or  operator 
shall  report  the  following  information 
for  each  coal  mine; 

(1)  The  name  and  MSHA  ID  number 
of  the  mine. 

(2)  The  name  of  the  operating 
company. 

(3)  Annual  CO2  emissions. 

(4)  By  rank,  the  total  annual  quantity 
in  tons  of  coal  produced. 

(5)  The  annual  weighted  carbon 
content  of  the  coal  as  calculated 
according  to  §  98.373. 

(6)  If  Calculation  Methodology  1  of 
this  suhpart  was  used  to  determine  CO2 
mass  emissions,  you  must  report  daily 
mass  fraction  of  carbon  in  coal 
measured  by  ultimate  analysis  and  daily 
amount  of  coal  supplied. 

(7)  If  Calculation  Methodology  2  of 
this  subpart  was  used  to  determine  CO2 
mass  emissions,  you  must  report: 

(i)  All  of  the  data  used  to  construct 
the  carbon  vs.  Btu/lb  correlation  graph. 

(ii)  Slope  of  the  correlation  line. 

(iii)  The  R-squared  (R^)  value  of  the 
correlation. 

(8)  If  Calculation  Methodology  3  of 
this  suhpart  was  used  to  determine  CO2 
mass  emissions,  you  must  report  daily 
GCV  of  coal  measured  hy  proximate 
analysis  and  daily  amount  of  coal 
supplied. 

(b)  Coal  importers  shall  report  the 
following  information  at  the  corporate 
level: 

(1)  The  total  annual  quantity  in  tons 
of  coal  imported  into  the  U.S.  by  the 
importer,  by  rank,  and  country  of  origin. 

(2)  Annual  CO2  emissions. 

(3)  The  annual  weighted  carbon 
content  of  the  coal  as  calculated 
according  to  §  98.373. 

(4)  If  Calculation  Methodology  1  of 
this  subpart  was  used  to  determine  CP2 
mass  emissions,  you  must  report  mass 
fraction  of  carbon  in  coal  per  shipment 
measured  by  ultimate  analysis  and 
amount  of  coal  supplied  per  shipment. 

(5)  If  Calculation  Methodology  2  of 
this  suhpart  was  used  to  determine  CO2 
mass  emissions,  you  must  report: 

(i)  All  of  the  data  used  to  construct 
the  carbon  vs.  Btu/lb  correlation  graph. 


(ii)  Slope  of  the  correlation  line. 

(iii)  The  R-squared  (R^)  value  of  the 
correlation. 

(6)  If  Calculation  Methodology  3  of 
this  subpart  was  used  to  determine  CO2 
mass  emissions,  you  must  report  GCV  in 
coal  per  shipment  measured  by 
proximate  analysis  and  amount  of  coal 
supplied  per  shipment. 

(d)  Coal  exporters  shall  report  the 
following  information  at  the  corporate 
level: 

(1)  The  total  annual  quantity  in  tons 
of  coal  exported  from  the  U.S.  hy  rank 
and  hy  coal  producing  company  and 
mine. 

(2)  Annual  CO2  emissions. 

(3)  The  annual  weighted  carbon 
content  of  the  coal  as  calculated 
according  to  §  98.373. 

(4)  If  Calculation  Methodology  1  of 
this  subpart  was  used  to  determine  CO2 
mass  emissions,  you  must  report  mass 
fraction  of  carbon  in  coal  per  shipment 
measured  by  ultimate  analysis  and 
amount  of  coal  supplied  per  shipment. 

(5)  If  Calculation  Methodology  2  of 
this  subpart  was  used  to  determine  CO2 
mass  emissions,  you  must  report; 

(i)  All  of  the  data  used  to  construct 
the  carbon  vs.  Btu/lb  correlation  graph. 

(ii)  Slope  of  the  correlation  line. 

(iii)  The  R-squared  (R^)  value  of  the 
correlation. 

(6)  If  Calculation  Methodology  3  of 
this  subpart  was  used  to  determine  CO2 
mass  emissions,  you  must  report  GCV  in 
coal  per  shipment  measured  by 
proximate  analysis  and  amount  of  coal 
supplied  per  shipment. 

(e)  Waste  coal  reclaimers  shall  report 
the  following  information  for  each 
reclamation  site: 

(1)  By  rank,  the  total  annual  quantity 
in  tons  of  waste  coal  produced. 

(2)  Mine  and  state  of  origin  if  waste 
coal  is  reclaimed  from  mines  that  are  no 
'longer  operating. 

(3)  Annual  CO2  emissions. 

(4)  The  annual  weighted  carbon 
content  of  the  coal  as  calculated 
according  to  §  98.373. 

(5)  If  Calculation  Methodology  1  of 
this  subpart  was  used  to  determine  CO2 
mass  emissions,  you  must  report  mass 
fraction  of  carbon  in  coal  per  shipment 
measured  by  ultimate  analysis  and 
amount  of  coal  supplied  per  shipment. 

(6)  If  Calculation  Methodology  2  of 
this  subpart  was  used  to  determine  CO2 
mass  emissions,  you  must  report: 

(i)  All  of  the  data  used  to  construct 
the  carbon  vs.  Btu/lb  correlation  graph. 

(ii)  Slope  of  the  correlation  line. 

(iii)  The  R-squre  (R  2)  value  of  the 
correlation. 

(7)  If  Calculation  Methodology  3  of 
this  subpart  was  used  to  determine  CO2 
mass  emissions,  you  must  report  GCV  in 


coal  per  shipment  measured  by 
proximate  analysis  and  amount  of  coal 
supplied  per  shipment. 

§  98.377  Records  that  must  be  retained. 

In  addition  to  the  records  required  hy 
§  98.3(g),  you  must  retain  the  following 
information: 

(a)  A  complete  record  of  all  measured 
parameters  used  in  the  reporting  of  fuel 
quantities,  including  all  sample  results 
and  documentation  to  support 
quantities  that  are  reported  under  this 
part. 

(b)  Records  documenting  all 
calculations  of  missing  data. 

(c)  Calculations  and  worksheets  used 
to  estimate  the  CO2  emissions. 

(d)  Calibration  records  of  any 
instruments  used  on  site  and  calibration 
records  of  scales  or  other  equipment 
used  to  weigh  coal. 

§98.378  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Table  KK-1  of  Subpart  KK— De¬ 
fault  Carbon  Content  of  Coal 
FOR  Method  3  (CO2  lbs/MMBtu‘) 


Weighted  annual  average 
GCV  of  coal  Btu/lb’ 

Mass  fraction 
of  carbon  in 
coal 

(decimal) 

2,000  . 

0.1140 

2,250  . 

0.1283 

2,500  . 

0.1425 

2,750  . 

0.1568 

3,000  . 

0.1710 

3,250  . 

0.1853 

3,500  . 

0.1995 

3,750  . 

0.2138 

4,000  . 

0.2280 

4,250  . 

0.2423 

4,500  . 

0.2565 

4,750  . 

0.2708 

5,000  . 

0.2850 

5,250  . 

0.2993 

5,500  . 

0.3135 

5,750  . 

0.3278 

6,000  . 

0.3420 

6,250  . 

0.3563 

6,500  . 

0.3705 

6,750  . 

0.3848 

7,000  . 

0.3990 

7,250  . 

0.4133 

7,500  . 

0.4275 

7,750  . 

0.4418 

8,000  . 

0.4560 

8,250  . 

0.4703 

8,500  . 

0.4845 

8,750  . 

0.4988 

9,000  . 

0.5130 

9,250  . 

0.5273 

9,500  . 

0.5415 

9,750  . 

0.5558 

10,000  . 

0.5700 

10,250  . 

0.5843 

10,500  . 

0.5985 

10,750  . 

0.6128 
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Table  KK-1  of  Subpart  KK— De¬ 
fault  Carbon  Content  of  Coal 
FOR  Method  3  (CO2  lbs/ 
MMBtu  1 ) — Continued 


Weighted  annual  average 
GCV  of  coal  Btu/lb’ 

Mass  fraction 
of  carbon  in 
coal 

(decimal) 

11,000  . 

0.6270 

11,250  . 

0.6413 

11,500  . 

0.6555 

11,750  . 

0.6698 

12,000  . 

0.6840 

12,250  . 

0.6983 

12,500  . 

0.7125 

12,750  . . . 

0.7268 

13.000  . 

0.7410 

13,250  . . 

0.7553 

13,500  . 

0.7695 

13,750  . . . 

0.7838 

14,000  . 

0.7980 

14,250  . 

0.8123 

14,500  . 

0.8265 

14,750  . 

0.8408 

15,000  . 

0.8550 

Where:  , 

CO2  =  Annual  CO2  mass  emissions  from  the 
combustion  of  fuel  (metric  tons). 
Producti  =  Total  annual  volume  (in  standard 
barrels)  of  a  coal-based  liquid  fuel  “i” 
produced,  imported,  or  exported. 

EFi  =  CO2  emission  factor  (metric  tons  CO2 
per  barrel)  specific  to  liquid  fuel  “i”. 

(b)  The  emission  factor  (EF)  for  each 
type  of  coal-based  liquid  shall  be 
determined  using  either  of  the 


Table  KK-1  of  Subpart  KK— De¬ 
fault  Carbon  Content  of  Coal 
FOR  Method  3  (CO2  lbs/ 
MMBtu‘) — Continued 


Mass  fraction 

Weighted  annual  average 

of  carbon  in 

GCV  of  coal  Btu/lb’ 

.  coal 

(decimal) 

15,250  . 

0.8693 

15,500  . . 

0.8835 

f  Based  on  high  heating  values. 


Subpart  LL — Suppliers  of  Coal-based 
Liquid  Fuels 

§98.380  Definition  of  the  source  category. 

This  source  category  consists  of 
producers,  importers,  and  exporters  of 
coal-based  liquids. 

(a)  A  producer  is  the  owner  or 
operator  of  a  coal-to-liquids  facility.  A 
coal-to-liquids  facility  is  any  facility 
engaged  in  coverting  coal  into  liquid 

CO2  =  ^(Producti  *  EFJ  (Eq.  LL-1) 

calculation  methodologies  described  in 
paragraphs  (a)  and  (h)  of  this  section. 

The  same  calculation  methodology  must 
be  used  for  the  entire  volume  of  the 
product  for  the  reporting  year. 

(1)  Calculation  Methodology  1.  Use 
the  default  CO2  emission  factor  listed  in 
column  C  of  Table  MM-1  of  suhpart 
MM  (Suppliers  of  Petroleum  Products) 
that  most  closely  represents  the  coal- 
based  liquid. 


fuels  such  as  gasoline  and  diesel  using 
the  Fischer-Tropsch  process  dr  an 
alternative  process,  involving 
conversion  of  coal  into  gas  and  then  into 
liquids  or  conversion  of  coal  directly 
into  liquids  (direct  liquefaction). 

(h)  An  importer  or  exporter  shall  have 
the  same  meaning  given  in  §  98.6. 

§  98.381  Reporting  threshold. 

Any  supplier  of  coal-hased  liquid 
fuels  who  meets  the  requirements  of 
§  98.2(a)(4)  must  report  GHG  emissions. 

§  98.382  GHGs  to  report. 

You  must  report  the  GO2  emissions 
that  would  result  from  the  complete 
combustion  or  oxidation  of  coal-based 
liquids  during  the  calendar  year. 

§98.383  Calculating  GHG  emissions. 

(a)  Coal-to-liquid  producers, 
importers  and  exporters  must 'calculate 
CO2  emissions  using  Equation  LL-1  of 
this  section. 


(2)  Calculation  Methodology  2. 
Develop  a  CO2  emission  factor 
according  to  Equation  LL-2  of  this 
section  using  direct  measurement  of 
density  and  carbon  share  according  to 
methods  set  forth  in  §  98.394(c)  or  a 
combination  of  direct  measurement  and 
the  default  factor  listed  in  columns  A  or 
B  of  Table  MM-1  of  subpart  MM  that 
most  closely  represents  the  coal-hased 
liquid. 


EF  =  Density  Wt%  (44/12)  (Eq.  LL-2) 


Where: 

EF  =  Emission  factor  of  coal-based  liquid 
(metric  tons  CO2  per  barrel). 

Density  =  Density  of  coal-based  liquid 
(metric  tons  per  barrel). 

Wt%  =  Percent  of  total  mass  that  carbon 
represents  in  coal-based  liquid. 

§98.384  Monitoring  and  QA/QC 
requirements. 

(a)  Producers  must  measure  the 
quantity  of  coal-based  liquid  fuels  using 
procedures  for  flow  meters  as  described 
in  subpart  MM  of  this  part. 

(b)  Importers  and  exporters  must 
determine  the  quantity  of  coal-based 
liquid  fuels  using  sales  contract 
information  on  the  volume  imported  or 
exported  during  the  reporting  period. 

(1)  The  quantity  of  coal-based  liquid 
fuels  must  be  measured  using  sales 
contract  information. 


(2)  The  minimum  frequency  of  the 
measurement  of  quantities  of  coal-based 
liquid  fuels  shall  be  the  number  of  sales 
contracts  executed  in  the  reporting 
period. 

(c)  All  flow  meters  and  product 
monitors  shall  be  calibrated  prior  to  use 
for  reporting,  using  a  suitable  method 
published  by  a  consensus  standards 
organization  (e.g.,  ASTM,  ASME,  API, 
NAESB,  or  others).  Alternatively, 
calibration  procedures  specified  by  the 
flow  meter  manufactmer  may  be  used. 
Fuel  flow  meters  shall  be  recalibrated 
either  annually  or  at  the  minimum 
frequency  specified  by  the 
manufacturer. 

(d)  Reporters  shall  take  the  following 
steps  to  ensure  the  quality  and  accuracy 
of  the  data  reported  under  these  rules: 

(1)  For  all  volumes  of  coal-based 
liquid  fuels,  reporters  shall  maintain 


meter  and  such  other  records  as  are 
normally  maintained  in  the  course  of 
business  to  document  fuel  flows. 

(2)  For  all  estimates  of  CO2  mass 
emissions,  reporters  shall  maintain 
calculations  and  worksheets  used  to 
calculate  the  emissions. 

§  98.385  Procedures  for  estimating 
missing  data.  ' 

(a)  A  complete  record  of  all  measured 
parameters  used  in  the  reporting  of  fuel 
volumes  and  the  calculations  of  CO2 
mass  emissions  is  required.  Therefore, 
whenever  a  quality-assured 
measurement  of  the  quantity  of  coal- 
based  liquid  fuels  is  unavailable  a 
substitute  data  value  for  the  missing 
quantity  measiurement  shall  be 
calculated  and  used  in  the  calculations. 

(b)  For  coal-to-liquids  facilities,  the 
last  quality  assured  reading  shall  be 
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used.  If  substantial  variation  in  the  flow 
rate  is  observed  or  if  a  quality  assured 
measurement  of  quantity  is  unavailable 
for  any  other  reason,  the  average  of  the 
last  and  the  next  quality  assured  reading 
shall  be  used  to  calculate  a  substitute 
measurement  of  quantity. 

(c)  Calculation  of  substitute  data  shall 
be  documented  and  records  maintained 
showing  the  calculations. 

§98.386  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  each  annual  report 
must, contain  the  following  information: 

(a)  Producers  shall  report  the 
following  information  for  each  facility: 

(1)  The  total  annual  volume  of  each 
coal-based  liquid  supplied  to  the 
economy  (in  standard  barrels). 

(2)  The  total  annual  CO2  emissions  in 
metric  tons  associated  with  each  coal- 
based  liquid  supplied  to  the  economy, 
calculated  according  to  §  98.383(a). 

(b)  Importers  shall  report  the 
following  information  at  the  corporate 
level: 

(1)  The  total  annual  volume  of  each 
imported  coal-based  liquid  (in  standard 
barrels). 

(2)  The  total  annual  CO2  emissions  in 
metric  tons  associated  with  each 
imported  coal-based  liquid,  calculated 
according  to  §  98.383(a). 

(c)  Exporters  shall  report  the 
following  information  at  the  corporate 
level: 

(1)  The  total  annual  volume  of  each 
exported  coal-based  liquid  (in  standard 
barrels). 

(2)  The  total  annual  CO2  emissions  in 
metric  tons  associated  with  each 
exported  coal-based  liquid,  calculated 
according  to  §  98.383(a). 


§  98.387  Records  that  must  be  retained.  ’ 

Reporters  shall  retain  copies  of  all 
reports  submitted  to  EPA.  Reporters 
shall  maintain  records  to  support 
volumes  that  me  reported  under  this 
part,  including  records  documenting 
any  calculation  of  substitute  measured 
data.  Reporters  shall  also  retain 
calculations  and  worksheets  used  to 
estimate  the  CO2  equivalent  of  the 
volumes  reported  under  this  part.  These 
records  shall  be  retained  for  five  (5) 
years  similar  to  40  CFR  part  80  fuels 
compliance  reporting  program. 

§98.388  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Subpart  MM — Suppliers  of  Petroleum 
Products 

§  98.390  Definition  of  the  source  category. 

This  source  category  consists  of 
petroleum  refineries  and  importers  and 
exporters  of  petroleum  products. 

(a)  A  petroleum' refinery  is  any  facility 
engaged  in  producing  gasoline, 

•  kerosene,  distillate  fuel  oils,  residual 
fuel  oils,  lubricants,  asphalt  (bitumen) 
or  other  products  through  distillation  of 
petroleum  or  throughjedistillation, 
cracking,  or  reforming  of  unfinished 
petroleum  derivatives. 

(b)  A  refiner  is  the  owner  or  operator 
of  a  petroleum  refinery. 

(c)  Importer  has  the  same  meaning 
given  in  §  98.6  and  includes  any  blender 
or  refiner  of  refined  or  semi-rpfined 
petroleum  products. 

(d)  Exporter  has  the  same  meaning 
given  in  §  98.6  and  includes  any  blender 
or  refiner  of  refined  or  semi-refined 
petroleum  products. 


§  98.391  Reporting  threshold. 

Any  supplier  of  petroleum  products 
who  meets  the  requirements  of 
§  98.2(a)(4)  must  report  GHG  emissions. 

§  98.392  GHGs  to  report. 

You  must  report  the  CO2  emissions 
that  would  result  from  the  complete 
combustion  or  oxidation  of  each 
petroleum  product  and  natural  gas 
liquid  produced,  used  as  feedstock, 
imported,  or  exported  during  the 
calendar  year.  Additionally,  if  you  are  a 
refiner,  you  must  report  CO2  emissions 
that  would  result  from  the  complete 
combustion  or  oxidation  of  any  biomass 
co-processed  with  petroleum  feedstocks. 

§  98.393  Calculating  GHG  emissions. 

(a)  Except  as  provided  in  paragraph 
(g)  of  this  section,  any  refiner,  importer, 
or  exporter  shall  calculate  CO2 
emissions  from  each  individual 
petroleum  product  and  natural  gas 
liquid  using  Equation  MM-1  of  this 
section. 


CO,j  =  Product: 


(Eq.  MM-1) 


C02i  =  Annual  potential  CO2  emissions  from 
the  complete  combustion  or  oxidation  of 
each  petroleum  product  or  natural  gas 
liquid  “i”  (metric  tons). 

Producti  =  Total  annual  volume  of  product 
“i”  produced,  imported,  or  exported  by 
the  reporting  party  (barrels).  For  refiners, 
this  volume  only  includes  products  ex 
refinery'  gate. 

EFi  =  Product-specific  CO2  emission  factor 
(metric  tons  CO3  per  barrel). 

t; 

(b)  Except  as  provided  in  paragraph 
(g)  of  this  secton,  any  refiner  shall 
calculate  CO2  emissions  from  each  non¬ 
crude  feedstock  using  Equation  MM-2 
of  this  section. 


COjj  =  Feedstockj 


(Eq.  MM-2) 


C02j  =  Annual  potential  CO2  emissions  from 
the  complete  combustion  or  oxidation  of 
each  non-crude  feedstock  “j”  (metric 
tons). 


Feedstockj  =  Total  annual  volume  of  a 

petroleum  product  or  natural  gas  liquid 
“j”  that  enters  the  refinery  as  a  feedstock 
to  be  further  refined  or  otherwise  used 
on  site  (barrels).  Any  waste  feedstock 
(see  definitions)  that  enters  the  refinery 
must  also  be  included. 


CO,„  =  Biomass„ 


EFj  =  Feedstock-specific  CO2  emission  factor 
(metric  tons  CO2  per  barrel). 

(c)  Refiners  shall  calculate  CO2 
emissions  from  all  biomass  co-processed 
with  petroleum  feedstocks  using 
Equation  MM-3  of  this  section. 


(Eq.  MM-3) 


C02m  =  Annual  potential  CO2  emissions  from 
the  complete  combustion  or  oxidation  of 
biomass  “m”  (metric  tons). 


Biomassm  =  Total  annual  volume  of  a  specific  EFm  =  Biomass-specific  CO2  emission  factor 
type  of  biomass  that  enters  the  refinery  ■  (metric  tons  CO2  per  barrel), 
to  be  Co-processed  with  petroleum  1 

feedstocks  to  produce  a  petroleum  (d)  Refiners  shall  calculate  total  CO2 

emissions  from  all  products  using 
Equation  MM— 4  of  this  section. 


product  reported  under  paragraph  (a)  of 
this  section  (barrels). 

1,.'  .1:;'  lii.  iiV'  >  :  . 

I!  l.'nii.:! .  f  .uuj'n 
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-  CO^=I(CO„)-X(CO„)-X(CO,.)  (Eq.MM-4) 


Where: 

C02r  =  Total  annual  potential  CO2  emissions 
from  the  complete  combustion  or 
oxidation  of  all  petroleum  products  and 
natural  gas  liquids  (ex  refinery  gate) 
minus  non-crude  feedstocks  and  any 
biomass  to  be  co-processed  with 
petroleum  feedstocks. 

CO21  =  Annual  potential  CO2  emissions  from 
the  complete  combustion  or  oxidation  of 
each  petroleum  product  or  natural  gas 
liquid  “i”  (metric  tons). 

CO2J  =  Annual  potential  CO2  emissions  from 
the  complete  combustion  or  oxidation  of 
each  non-crude  feedstock  “j”  (metric 
tons). 

C02ni  =  Annual  potential  CO2  emissions  from 
the  complete  combustion  or  oxidation  of 
biomass  “m”  (metric  tons). 

(e)  Importers  and  exporters  shall 
calculate  total  CO2  emissions  from  all 


petroleum  products  and  natural  gas 
liquids  imported  or  exported, 
respectively,  using  Equations  MM-1 
and  MM-5  of  this  section. 

CO,,=X(CO!,)  (Eq.MM-5) 

Where: 

C02i  =  Annual  potential  CO2  emissibns-  from 
the  complete  combustion  or  oxidation  of 
each  petroleum  product  or  natural  gas 
liquid  “i”  (metric  tons). 

CO2X  =  Total  annual  potential  CO2  emissions 
from  the  complete  combustion  or 
oxidation  of  all  petroleum  products  and 
natural  gas  liquids. 

(f)  Except  as  provided  in  paragraph  (g) 
of  this  section,  the  emission  factor  (EF) 
for  each  petroleum  product  and  natural 
gas  liquid  shall  he  determined  using 


either  of  the  calculation  methodologies 
described  in  paragraphs  (f)(1)  or  (f)(2)  of 
this  section.  The  same  calculation 
methodology  must  be  used  for  the  entire 
volume  of  the  product  for  the  reporting 
year. 

(1)  Calculation  Methodology  1.  Use 
the  appropriate  default  CO2  emission 
factors  listed  in  column  C  of  Tables 
MM-1  and  MM-2  of  this  subpart. 

(2)  Calculation  Methodology  2 . 
Develop  emission  factors  according  to 
Equation  MM-6  of  this  section  using 
direct  measurements  of  density  and 
carbon  share  according  to  methods  set 
forth  in  §  98.394(c)  or  a  combination  of 
direct  measurements  and  default  factors 
listed  in  columns  A  and  B  of  Tables 
MM-1  and  MM-2  of  this  subpart. 


EF  =  Density  Wt%  (44/12)  (Eq.  MM-6) 


Where: 

EF  =  Emission  factor  of  petroleum  or  natural 
gas  product  or  non-crude  feedstock 
(metric  tons  CO2  per  barrel). 

Density  =  Density  of  petroleum  product  or 
natural  gas  liquid  or  non-crude  feedstock 
(metric  tons  per  barrel). 

Wt%  =  Percent  of  total  mass  that  carbon 
represents  in  petroleum  product  or 
natural  gas  liquid  or  non-crude 
feedstock. 

44/12  =  Conversion  factor  for  carbon  to 
carbon  dioxide. 


(g)  In  the  event  that  some  portion  of 
a  petroleum  product  or  feedstock  is 
biomass-based  and  was  not  derived  by 
co-processing  biomass  and  petroleum 
feedstocks  together  (i.e.,  the  petroleum 
product  or  feedstock  was  produced  by 
blending  a  petroleum-based  product 
with  a  biomass-based  product),  the 
reporting  party  shall  calculate  emissions 
for  the  petroleum  product  or  feedstock 
according  tq  one  of  the  methods  in 


paragraph  (g)(1)  or  (2)  of  this  section,  as 
appropriate. 

(1)  A  reporting  party  using 
Calculation  Methodology  1  of  this 
subpart  to  determine  the  emission  factor 
of  a  petroleum  product  shall  calculate 
the  CO2  emissions  associated  with  that 
product  using  Equation  MM-7  of  this 
section  in  place  of  Equation  MM-1  of 
this  section. 


COji  =  Product;  EF;  %Vol;  (Eq.  MM-7) 


Where: 

CO2,  =  Annual  potential  CO2  emissions  from 
the  complete  combustion  or  oxidation  of 
petroleum  product  “i”  (metric  tons). 

Producti  =  Total  annual  volume  of  petroleum 
product  “i”  produced,  imported,  or 
exported  by  the  reporting  party  (barrels). 


For  refiners,  this  volume  only  includes 
products  ex  refinery  gate. 

EFi  =  Petroleum  product-specific  CO2 
emission  factor  (metric  tons  CO2  per 
barrel)  from  MM-1. 

%Vol.  =  Percent  volume  of  product  “i”  that 
is  petroleum-based. 


(2)  A  refinery  using  Calculation 
Methodology  1  of  this  subpart  to 
determine  the  emission  factor  of  a  non¬ 
crude  petroleum  feedstock  shall 
calculate  the  CO2  emissions  associated 
with  that  feedstock  using  Equation  MM- 
8  in  place  of  Equation  MM-2  of  this 
section. 


COjj  =  Feedstock-  EFj  %Volj  (Eq.  MM-8) 


Where: 

COij  =  Annual  potential  CO2  emissions  from 
the  complete  combustion  or  oxidation  of 
each  non-crude  feedstock  “j”  (metric 
tons). 

Feedstock,  =  Total  annual  volume  of  a 
petroleum  product  “j”  that  enters  the 
refinery  as  a  feedstock  to  be  further 


refined  or  otherwise  used  on  site 
(barrels). 

EFj  =  Non-crude  petroleum  feedstock-specific 
CO2  emission  factor  (metric  tons  CO2  per 
barrel). 

%Volj  =  Percent  volume  of  feedstock  “j”  that 
is  petroleum-based. 


(3)  A  reporter  using  Calculation 
Methodology  2  of  this  subpart  to 
determine  the  emission  factor  of  a 
petroleum  product  must  calculate  the 
CO2  emissions  associated  with  that 
product  using  Equation  MM-9  of  this 
section  in  place  of  Equation  MM-1  of 
this  section. 
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COji  =  (Product;  EF;)- (Product;  EF„  %Vol^)  (Eq.  MM-9) 


Where: 

C02i  =  Annual  potential  CO2  emissions  from 
the  complete  combustion  or  oxidation  of 
product  “i”  (metric  tons). 

Product!  =  Total  annual  volume  of  petroleum 
product  “i”  produced,  imported,  or 
exported  by  the  reporting  party  (barrels). 
For  refiners,  this  volume  only  includes 
products  ex  refinery  gate. 


Where: 

C02j  =  Annual  potential  CO2  emissions  from 
the  complete  combustion  or  oxidation  of 
non-crude  feedstock  “j”  (metric  tons). 
Feedstock;  =  Total  annual  volume  of  non¬ 
crude  feedstock  “j”  that  enters  the 
refinery  as  a  feedstock  to  be  further 
refined  or  otherwise  used  on  site 
(barrels).  Any  waste  feedstock  (see 
definitions)  that  enters  the  refinery  must 
also  be  included. 

EFj  =  Feedstock-specific  CO2  emission  factor 
(metric  tons  CO2  per  barrel). 

EFm  =  Default  CO2  emission  factor  fi-om  Table 
MM-3  of  subpart  MM  that  most  closely 
represents  the  component  of  product  “i” 
that  is  biomass-based. 

%Volm  =  Percent  volume  of  non-crude 
feedstock  “j”  that  is  biomass-based. 

(h)  Refiners  shall  use  the  most 
appropriate  default  CO2  emission  factor 
(EFm)  for  biomass  in  Table  MM-3  to 
calculate  CO2  emissions  in  paragraph  (c) 
of  this  section. 

§98.394  Monitoring  and  QA/QC 
requirements. 

(a)  The  quantity  of  petroleum 
products,  natural  gas  liquids,  biomass, 
and  all  feedstocks  shall  be  determined 
using  either  a  flow  meter  or  tank  gauge, 
depending  on  the  reporters  existing 
equipment  and  preferences. 

(1)  For  flow  meters  any  one  of  the 
following  test  methods  can  be  used  to 
determine  quantity: 

(i)  Ultra-sonic  flow  meter:  AGA 
Beport  No.  9  (2007] 

(ii)  Turbine  meters:  Amq^ican 
National  Standards  Institute,  ANSI/ 
ASME  MFC-4M-1 986 

(iii)  Orifice  meters:  American 
National  Standards  Institute,  AINSI/API 
2530  (also  called  AGA-3)  (1991 ) 

(iv)  Coriolis  meters:  ASME  MFC-1 1 
(2006) 

(2)  For  tank  gauges  any  one  of  the 
following  test  methods  can  be  used  to 
determine  quantity: 

(i)  API-.2550:  Measurements  and 
Calibration  of  Petroleum  Storage  Tanks 
(1965) 


EFj  =  Product-specific  CO2  emission  factor 
(metric  tons  CO2  per  barrel). 

EF,n  =  Default  CO2  emission  factor  from  Table 
MM-3  that  most- closely  represents  the 
component  of  product  “i”  that  is 
biomass-based. 

%Volm  =  Percent  volume  of  petroleum 
product  “i”  that  is  biomass-based. 


(ii)  API  MPMS  2.2:  A  Manual  of 
Petroleum  Measurement  Standards 
(1995) 

(iii)  API-653:  Tank  Inspection, 

Repair,  Alteration  and  Reconstruction, 
3rd  edition  (2008) 

(b)  All  flow  meters  and  tank  gauges 
shall  be  calibrated  prior  to  use  for 
reporting,  using  a  suitable  method 
published  by  a  consensus  standards 
organization  (e.g.,  ASTM,  ASME,  API, 
or  NAESB).  Alternatively,  calibration 
procedures  specified  by  the  flow  meter 
manufacturer  may  be  used.  Product  flow 
meters  and  tank  gauges  shall  be 
recalibrated  either  annually  or  at  the 
minimum  frequency  specified  by  the 
manufacturer,  whichever  is  more 
frequent. 

(c)  For  Calculation  Methodology  2  of 
this  subpart,  samples  of  each  petroleum 
product  and  natural  gas  liquid  shall  be 
taken  each  month  for  the  reporting  year. 
The  composite  sample  shall  be  tested  at 
the  end  of  the  reporting  year  using 
ASTM  D1298  (2003),  ASTM  D1657-02 
(2007),  ASTM  D4052-96  (2002)el, 

ASTM  D5002-99  (2005),  or  ASTM  . 
D5004-89  (2004)el  for  density,  as 
appropriate,  and  ASTM  D5291  (2005)  or 
ASTM  D6729-(2004)el  for  carbon  share, 
as  appropriate  (see  Technical  Support 
Document).  Reporters  must  sample 
seasonal  gasoline  each  month  of  the 
season  and  then  test  the  composite 
sample  at  the  end  of  the  season. 

§  98.395  Procedures  for  estimating 
missing  data. 

Whenever  a  metered  or  quality- 
assured  value  of  the  quantity  of 
petroleum  products,  natural  gas  liquids, 
biomass,  or  feedstocks  during  any 
period  is  unavailable,  a  substitute  data 
value  for  the  missing  quantity 
measurement  shall  be  used  in  the 
calculations  contained  in  §  98.393. 

(a)  For  marine-imported  and  exported 
refined  and  semi-refined  products,  the 
reporting  party  shall  attempt  to 
reconcile  any  differences  between  ship 
and  shore  volume  readings.  If  the 


(4)  A  refiner  using  Calculation 
Methodology  2  of  this  subpart  to 
determine  the  emission  factor  of  a  non¬ 
crude  petroleum  feedstock  must 
calculate  the  CO2  emissions  associated 
with  that  feedstock  using  Equation  MM- 
10  in  place  of  Equation  MM-2  of  this 
section. 


(Eq.MM-10) 


reporting  party  is  unable  to  reconcile, 
the  readings,  the  higher  of  the  two 
volume  values  shall  be  used  for 
emission  calculation  purposes. 

(b)  For  pipeline  imported  and 
exported  refined  and  semi-refined 
products,  the  last  valid  volume  reading 
based  on  the  company’s  established 
procedures  for  purposes  of  product 
tracking  and  billing  shall  be  used.  If  the 
pipeline  experiences  substantial 
variations  in  flow  rate,  the  average  of 
the  last  valid  volume  reading  and  the 
next  valid  volume  reading  shall  be  used 
for  emission  calculation  purposes. 

(c)  For  petroleum  refineries,  the  last 
valid  volume  reading  based  on  the 
facility’s  established  procedures  for 
purposes  of  product  tracking  and  billing 
shall  be  used.  If  substantial  variation  in 
the  flow  rate  is  observed,  the  average  of 
the  last  and  the  next  valid  volume 
reading  shall  be  used  for  emission 
calculation  purposes. 

§  98.396  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  tbe  following 
requirements  apply. 

(a)  Refiners  snail  report  tbe  following 
information  for  each  facility: 

(1)  CO2  emissions  in  metric  tons  for 
each  petroleum  product  and  natural  gas 
liquid  (ex  refinery  gate),  calculated 
according  to  §  98.393(a)  or  (g). 

(2)  CO2  emissions  in  metric  tons  for 
each  petroleum  product  or  natural  gas 
liquid  that  enters  the  refinery  annually 
as  a  feedstock  to  be  further  refined  or 
otherwise  used  on  site,  calculated 
according  to  §  98.393(b)  or  (g). 

(3)  CO2  emissions  in  metric  tons  from 
each  type  of  biomass  feedstock  co¬ 
processed  with  petroleum  feedstocks, 
calculated  according  to  §  98.393(c). 

(4)  The  total  sum  of  CO2  emissions 
from  all  products,  calculated  according 
to  §98. 393(d). 

(5)  The  total  volume  of  each 
petroleum  product  and  natural  gas 
liquid  associated  with  the  CO2 
emissions  reported  in  paragraphs  (a)(1) 


C02j  =(Feedstockj  EFJ- (Feedstock;  EF^  %Vol„) 


16718 


Federal  Register / Vol.  74,  No.  68 /Friday,  April  10,  2009 / Proposed  Rules 


and  (2)  of  this  section,  seperately,  and 
the  volume  of  the  biomass-based 
component  of  each  petroleum  product 
reported  in  this  paragraph  that  was 
produced  by  blending  a  petroleum- 
based  product  with  a  biomass-based 
product.  If  a  determination  cannot  be 
made  whether  the  material  is  a 
petroleum  product  of  a  natural  gas 
liquid,  it  shall  be  reported  as  a 
petroleum  product. 

(6)  The  total  voliune  of  any  biomass 
co-processed  with  a  petroleum  product 
associated  with  the  CO2  emissions 
reported  in  paragraph  (a)(3)  of  this 
section. 

(7)  The  measured  density  and/or  mass 
carbon  share  for  any  petroleum  product 
or  natural  gas  liquid  for  which  CO2 
emissions  were  calculated  using 
Calculation  Methodology  2  of  this 
subpart,  along  with  the  selected  method 
from  §  98.394(c)  and  the  calculated  EF. 

(8)  The  total  volume  of  each  distillate 
fuel  oil  product  or  feedstock  reported  in 
paragraph  (a)(5)  of  this  section  that 
contains  less  than  15  ppm  sulfur  - 
content  and  is  free  from  marker  solvent 
yellow  124  and  dye  solvent  red  164. 

(9)  All  of  the  following  information 
for  all  crude  oil  feedstocks  used  at  the 
refinery: 

(i)  Batch  volume  (in  standard  barrels). 

(ii)  API  gravity  of  the  batch. 

(iii)  Sulfur  content  of  the  batch. 

(iv)  Country'  of  origin  of  the  batch. 

(b)  In  addition  to  the  information 

required  by  §  98.3(c),  each  importer 
shall  report  all  of  the  following 
information  at  the  corporate  level: 

(1)  CO2  emissions  in  metric  tons  for 
each  imported  petroleum  product  and 
natural  gas  liquid,  calculated  according 
to  §  98.393(a). 

(2)  Total  sum  of  CO2  emissions, 
calculated  according  to  §  98.393(e). 

(3)  The  total  volume  of  each  imported 
petroleum  product  and  natural  gas 
liquid  associated  with  the  CO2 
emissions  reported  in  paragraph  (b)(1) 


of  this  section  as  well  as  the  volume  of 
the  biomass-based  component  of  each 
petroleum  product  reported  in  this 
paragraph  that  was  produced  by 
blending  a  petroleum-based  product 
with  a  biomass-based  product.  If  you 
cannot  determine  whether  the  material 
is  a  petroleum  product  or  a  natural  gas 
liquid,  you  shall  report  it  as  a  petroleum 
product. 

(4)  The  measured  density  and/or  mass 
carbon  share  for  any  imported 
petroleum  product  or  natural  gas  liquid 
for  which  CO2  emissions  were 
calculated  using  Calculation 
Methodology  2  of  this  subpart,  along 
with  the  selected  method  from 

§  98.394(c)  and  the  calculated  EF. 

(5)  The  total  volume  of  each  distillate 
fuel  oil  product  reported  in  paragraph 
(b)(1)  of  this  section  that  contains  less 
than  15  ppm  sulfur  content  and  is  free 
from  marker  solvent  yellow  124  and  dye 
solvent  red  164. 

(c)  In  addition  to  the  information 
required  by  §  98.3(c),  each  exporter  shall 
report  all  of  the  following  information  at 
•the  corporate  level: 

(1)  CO2  emissions  in  metric  tons  for 
each  exported  petroleum  product  and 
natural  gas  liquid,  calculated  according 
to  §98. 393(a). 

(2)  Total  sum  of  CO2  emissions, 
calculated  according  to  §  98.393(e). 

(3)  The  total  volume  of  each  exported 
petroleum  product  and  natural  gas 
liquid  associated  with  the  CO2 
emissions  reported  in  paragraph  (c)(1)  of 
this  section  as  well  as  the  volume  of  the 
biomass-based  component  of  each 
petroleum  product  reported  in  this 
paragraph  that  was  produced  by 
blending  a  petroleum-based  product 
with  a  biomass-based  product.  If  you 
cannot  determine  whether  the  material 
is  a  petroleum  product  or  a  natural  gas 
liquid,  you  shall  report  it  as  a  petroleum 
product. 

(4)  The  measured  density  and/or  mass 
carbon  share  for  any  petroleum  product 


or  natural  gas  liquid  for  which  CO2 
emissions  were  calculated  using 
Calculation  Methodology  2  of  this 
subpart,  along  with  the  selected  method 
from  §  98.394(c)  and  the  calculated  EF. 

(5)  The  total  volume  of  each  distillate 
fuel  oil  product  reported  in  paragraph 
{c)(l)  of  this  section  that  contains  less 
than  15  ppm  sulfur  content  and  is  free 
from  marker  solvent  yellow  124  and  dye 
solvent  red  164. 

§  98.397  Records  that  must  be  retained. 

(a)  Any  reporter  described  in  §  98.391 
shall  retain  copies  of  all  reports 
submitted  to  EPA  under  §  98.396.  In 
addition,  any  reporter  under  this 
subpart  shall  maintain  sufficient  records 
to  support  information  contained  in 
those  reports,  including  but  not  limited 
to  information  on  the  characteristics  of 
their  feedstocks  and  products. 

(b)  Reporters  shall  maintain  records  to 
support  volumes  that  are  reported  under 
this  part,  including  records 
documenting  any  estimations  of  missing 
metered  data.  For  all  volumes  of 
petroleum  products,  natural  gas  liquids, 
biomass,  and  feedstocks,  reporters  shall 
maintain  meter  and  other  records 
normally  maintained  in  the  course  of 
business  to  document  product  and 
feedstock  flows. 

(c)  Reporters  shall  also  retain 
laboratory  reports,  calculations  and 
worksheets  used  to  estimate  the  CO2 
emissions  of  the  volumes  reported 
under  this  part. 

(d)  Estimates  of  missing  data  shall  be 
documented  and  records  maintained 
showing  the  calculations. 

(e)  Reporters  described  in  this  subpart 
shall  also  retain  all  records  described  in 
§  98.3(g). 

§98.398  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 


Table  MM-1  of  Subpart  MM— Default  CO2  Factors  for  Petroleum  Products  l  2 


Refined  and  semi-refined  petroleum  products 

Column  A: 

density 
(metric  tons/ 
bbl) 

Column  B: 
carbon  share 
(%  of  mass) 

Column  C: 
emission 
factor 

(metric  tons 
CO./bbI) 
[Column  A  * 
Column  B/100 
*  44/12] 

Motor  Gasoline  3 

Conventional — Summer . 

0.12 

86.96 

0.38 

Conventional — Winter . . . 

0.12 

86.96 

0.37 

Reformulated — Summer . 

0.12 

86.60 

0.37 

Reformulated — Winter  . 

0.12 

86.60 

0.37 

Finished  Aviation  Gasoline . . 

0.11 

85.00 

•  0.35 

w  . 
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Table  MM-1  of  Subpart  MM— Default  CO2  Factors  for  Petroleum  Products  L2_continued 


Column  C: 

emission 

Refined  and  semi-refined  petroleum  products 

Column  A: 

density 
(metric  tons/ 
bbl) 

Column  B: 
carbon  share 
(%  of  mass) 

factor 

(metric  tons 
COj/bbI) 
[Column  A  * 

j 

Column  B/100 

1 _ 

*  44/12] 

Blendstocks 


RBOB 

CBOB 

Others 


Oxygenates 


Methanol  . 

GTBA  . i . 

t-butanol . 

MTBE . 

ETBE  . 

TAME  . 

DIPE  . 

Kerosene-Type  Jet  Fuel 
Naptha-Type  Jet  Fuel  ... 
Kerosene  . 


Distillate  Fuel  Oil 


Diesel  No.  1  . 

Diesel  No.  2 . . . 

Diesel  No.  4 . 

Fuel  Oil  No.  1  . 

Fuel  Oil  No.  2  . 

Fuel  Oil  No.  4  . . . 

Residual  Fuel  Oil  No.  5  (Navy  Special)  ... 
Residual  Fuel  Oil  No.  6  (a.k.a.  Bunker  C) 


Petrochemical  Feedstocks 


Naphthas  (<  401  °F) . . . 

0.12 

84.11 

0.36 

Other  Oils  (>  401  °F) . . . 

0.13 

86.34 

0.43 

Special  Naphthas  . . . 

0.12 

84.76 

0.38 

Lubricants  . . . 

0.14 

85.80 

'  0.45 

Weixes . 

0.13 

85.29 

0.40 

Petroleum  Coke . 

0.07 

92.28 

0.23 

Asphalt  and  Road  Oil  . 

0.16 

83.47 

Still  Gas  . 

0.07 

24.40 

0.06 

Ethane  . 

0.06 

80.00 

0.17 

Ethylene . 

0.09 

85.71 

0.28 

Propane  . 

0.08 

81.80 

0.24 

Propylene . 

0.08 

85.71 

0.26 

Butane  . . 

0.09 

82.80 

0.28 

Butylene . 

0.11 

85.71 

0.35 

Isobutane . 

0.09 

82.80 

0.27 

Isobutylene  . ; . 

0.09 

85.71 

0.29 

Pentanes  Plus  . 

0.11 

83.70 

0.32 

Miscellaneous  Products . 

0.14 

85.49 

0.43 

Unfinished  Oils  . 

0.14 

85.49 

0.43 

Naphthas  . ; . 

0.12 

85.70 

0.37 

Kerosenes . 

0.13 

85.80 

0.41 

Heavy  Gas  Oils  . : . 

0.15 

85.80 

0.46 

Residuum . 

0.16 

85.70 

0.51 

Waste  Feedstocks . 

0.14 

85.70 

0.45 

^  In  the  case  of  transportation  fuels  blertded  with  some  portion  of  biomass-based  fuel,  the  cartx)n  share  in  Table  MM-1  represents  only  the  pe- 
troieum-based  components. 

2  Products  that  are  derived  entirely  from  biomass  should  not  be  reported,  but  products  that  were  derived  from  both  biomass  and  a  petroleum 
product  (i.e.,  co-processed)  should  be  reported  as  the'  petroleum  product  that  it  most  closely  represents. 


0.13 

86.40 

0.13 

86.34 

0.15 

86.47 

0.13 

86.40 

0.13 

86.34 

0.15 

86.47 

0.14 

85.81 

0.16 

85.68 

0.13 

37.50 

0. 

0.12 

64.90 

0.: 

0.12 

64.90 

o.< 

0.12 

68.20 

0.. 

0.12 

70.50 

0. 

0.12 

70.50 

0. 

0.12 

70.60 

0. 

0.13 

86.30 

0. 

0.12 

85.80 

0. 

0.13 

86.01 

0- 

0.12 

86.60 

0.12 

85.60 

0.11 

84.00 

0.38 

0.37 

0.34 
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Table  MM-2  of  Subpart  MM— Default  CO2  Factors  for  Natural  Gas  Liquids 


Natural  gas  liquids 

Column  A: 
density 
tonnes/barrel 

Column  B: 
cartx)n  share 
(%  of  mass) 

Column  C: 
computed 
emission 
factor 

(tonnes  CO2/ 
bbl) 

[Column  A  * 
Column  B/100 
*  44/12] 

C2+  . 

0.08 

81.79 

C4+  . 

0.10 

83.15 

0.11 

83.70 

r:R4.  . . . . . . 

0.11 

84.04 

0.34 

Table  MM-3  of  Subpart  MM— Default  CO2  Factors  for  Biomass-based  Fuel  and  Biomass  Feedstock 


Ethanol  (100%)  . 

Biodiesel  (100%,  methyl  ester) 

Rendered  Animal  Fat . 

Vegetable  Oil  . 


Biomass  products  and  feedstock 


Column  A: 
emission 
factor 

(tonnes  CO2/ 
bbl) 


A . . .  ■  0.23 

.  0.40 

.  0.37 

.  0.41 


Subpart  NN — Suppliers  of  Natural  Gas 
and  Natural  Gas  Liquids 

§  98.400  Definition  of  the  source  category. 

This  supplier  category  consists  of 
natural  gas  processing  plants  and  local 
natural  gas  distribution  companies. 

(a)  Natural  Gas  Processing  Plants  are 
installations  designed  to  separate  and 
recover  natural  gas  liquids  (NGLs)  or 
other  gases  and  liquids  from  a  stream  of 
produced  natural  gas  through  the 
processes  of  condensation,  absorption, 
adsorption,  refrigeration,  or  other 
methods  and  to  control  the  quality  of 
natural  gas  marketed.  This  does  not 
include  field  gathering  and  boosting 
stations. 

(b)  Local  Distribution  Companies  are 
companies  that  own  or  operate 
distribution  pipelines,  not  interstate 
pipelines  or  intrastate  pipelines,  that 
physically  deliver  natural  gas  to  end 
users  and  that  are  regulated  as  separate 


operating  companies  by  State  public 
utility  commissions  or  that  operate  as 
independent  municipally-owned 
distribution  systems. 

§  98.401  Reporting  threshold. 

Any  supplier  of  natural  gas  and 
natural  gas  liquids  that  meets  the 
requirements  of  §  98.2(a)(4)  must  report 
GHG  emissions. 

§98.402  GHGs  to  report. 

(a)  Natural  gas  processing  plants  must 
report  the  CO2  emissiorfs  that  would 
result  from  the  complete  combustion  or 
oxidation  of  the  annual  quantity  of 
propane,  butane,  ethane,  isobutane  and 
bulk  NGLs  sold  or  delivered  for  use  off 
site. 

(b)  Local  distribution  companies  must 
report  the  CO2  emissions  that  would 
result  from  the  complete  combustion  or 
oxidation  of  the  annual  volumes  of 
natural  gas  provided  to  end-users. 


§  98.403  Calculating  GHG  emissions. 

(a)  For  each  type  of  fuel  or  product 
reported  under  tbis  part,  calculate  the 
estimated  CO2  equivalent  emissions 
using  either  of  Calculation  Methodology 
1  or  2  of  this  subpart: 

(1)  Calculation  Methodology  1. 
Estimate  CO2  emissions  using  Equation 
NN-1.  For  Equation  NN-1,  use  tbe 
default  values  for  higher  heating  values 
and  CO2  emission  factors  in  Table  NN- 

1  to  this  subpart.  Alternatively,  reporter- 
specific  higher  heating  values  and  CO2 

.  emission  factors  may  be  used,  provided 
they  are  developed  using  methods 
outlined  in  §  98.404.  For  Equation  NN- 

2  of  this  section,  use  the  default  values 
for  the  CO2  emission  factors  found  in 
Table  NN-2  of  this  subpart. 
Alternatively,  reporter-specific  CO2 
emission  factors  may  be  used,  provided 
they  are  developed  using  methods 
outlined  in  §  98.404. 


CO2=lxl0'^  Fuel  HHV  EF  (Eq.NN-1) 


Where: 

CO2  =  Annual  potential  CO2  mass  emissions 
from  the  combustion  of  fuel  (metric 
tons). 

Fuel  =  Total  annual  volume  of  fuel  or 

product  (volume  per  year,  typically  in 
Mcf  for  gaseous  fuels  and  bbl  for  liquid 
fuels). 

HHV  =  Higher  heat  value  of  the  fuel  supplied 
(MMBtu/Mcf  or  MMBtu/bbl). 

EF  =  Fuel-specific  CO2  emission  factor  (kg  . 
COj/MMBtu). 


1  X  10"’  =  Conversion  factor  from  kilograms 
to  metric  tons  (MT/kg). 

(2)  Calculation  Methodology  2. 
Estimate  CO2  emissions  using  Equation 
NN-2. 

CO2  =  Fuel  EF  (Eq.  NN-2) 
Where: 


CO2  =  Annual  CO2  mass  emissions  from  the 
combustion  of  fuel  supplied  (metric 
tons) 

Fuel  =  Total  annual  volume  of  fuel  or 

product  supplied  (bbl  or  Mcf  per  year) 
EF  =  Fuel-specific  CO^  emission  factor  (MT 
C02/bbl,  or  MT  COj/Mcf) 

§  98.404  Monitoring  and  QA/QC 
requirements. 

(a)  The  quantity  of  natural  gas  liquids 
and  natural  gas  must  be  determined 
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using  any  of  the  oil  and  gas  flow  meter 
test  methods  that  are  in  common  use  in 
the  industry  and  consistent  with  the  Gas 
Processors  Association  Technical 
Manual  and  the  American  Gas 
Association  Gas  Measurement 
Committee  reports. 

(b)  The  minimum  frequency  of  the 
measurements  of  quantities  of  natural 
gas  liquids  and  natural  gas  shall  he 
based  on  the  industry  standard  practices 
for  commercial  operations.  For  natural 
gas  liquids  these  are  measurements 
taken  at  custody  transfers  summed  to 
the  annual  reportable  volume.  For 
natural  gas  these  are  daily  totals  of 
continuous  measurements,  and  summed 
to  the  annual  reportable  volume. 

(c)  All  flow  meters  and  product  or 
fuel  composition  monitors  shall  be 
calibrated  prior  to  the  first  reporting 
year,  using  a  suitable  method  published 
by  the  American  Gas  Association  Gas 
Measurement  Committee  reports  on 
flow  metering  and  heating  value  . 
calculations  and  the  Gas  Processors 
Association  standards  on  measurement 
and  heating  value.  Alternatively, 
calibration  procedures  specified  by  the 
flow  meter  manufacturer  may  be  used. 
Fuel  flow  meters  shall  be  recalibrated 
either  annually  or  at  the  minimum 
frequency  specified  by  the 
manufacturer. 

(d)  Reporter-specific  emission  factors 
or  higher  heating  values  shall  be 
determined  using  industry  standard 
practices  such  as  the  American  Gas 
Association  (AGA)  Gas  Measurement 
Committee  Report  on  heating  value  and 
the  Gas  Processors  Association  (GPA) 
Technical  Standards  Manual  for  NGL 
heating  value;  and  ASTM  D-2597-94 
and  ASTM  D-1 945-03  for 
compositional  analysis  necessary  for 
estimating  CO2  emission  factors. 

§  98.405  Procedures  for  estimating 
missing  data. 

(a)  A  complete  record  of  all  measured 
parameters  used  in  the  reporting  of  fuel 
volumes  and  in  the  calculations  of  CO2 
mass  emissions  is  required.  Therefore, 
whenever  a  quality-assured  value  of  the 
quantity  of  natural  gas  liquids  or  natural 
gas  during  any  period  is  unavailable 
(e.g.,  if  a  flow  meter  malfunctions),  a 
substitute  data  value  for  the  missing 


quantity  measurement  must  be  used  in 
the  calculdtions  according  to  paragraphs 

(b)  and  (c)  of  this  section. 

(b)  For  NGLs,  natural  gas  processing 
plants  shall  substitute  meter  records 
provided  by  pipeline(s)  for  all  pipeline 
receipts  of  NGLs;  by  manifests  for 
deliveries  made  to  trucks  or  rail  cars;  or 
metered  quantities  accepted  by  the 
entities  purchasing  the  output  from  the 
processing  plant  whether  by  pipeline  or 
by  truck  or  rail  car.  In  cases  where  the 
metered  data  from  the  receiving 
pipeline(s)  or  purchasing  entities  are  not 
available,  natural  gas  processors  may 
substitute  estimates  based  on  contract 
quantities  required  to  be  delivered 
under  purchase  or  delivery  contracts 
with  other  parties. 

(c)  Natural  gas  local  distribution 
companies  may  substitute  the  metered 
quantities  from  the  delivering  pipelines 
for  all  deliveries  into  the  distribution 
system.  In  cases  where  the  pipeline 
metered  delivery  data  are  not  available, 
local  distribution  companies  may 
substitute  their  pipeline  nominations 
and  scheduled  quantities  for  the  period 
when  metered  values  of  actual 
deliveries  are  not  available. 

(d)  Estimates  of  missing  data  shall  be 
documented  and  records  maintained 
showing  the  calculations  of  the  values 
used  for  the  missing  data. 

§98.406  Data  reporting  requirements. 

(a)  In  addition  to  the  information 
required  by  §  98.3(c),  the  annual  report 
for  each  natural  gas  processing  plant 
must  contain  the  following  information. 

(1)  The  total  annual  quantity  in 
barrels  of  NGLs  produced  for  salo  or 
delivery  on  behalf  of  others  in  the 
following  categories:  Propane,  natural 
butane,  ethane,  and  isobutane,  and  all 
other  bulk  NGLs  as  a  single  category. 

(2)  The  total  annual  CO2  mass 
emissions  associated  with  the  volumes 
in  paragraph  (a)(1)  of  this  section  and 
calculated  in  accordance  with  §  98.403. 

(b)  In  addition  to  the  information 
required  by  §  98.3(c),  the  annual  report 
for  each  local  distribution  company 
must  contain  the  following  information. 

(1)  The  total  annual  volume  in  Mcf  of 
natural  gas  received  by  the  local 
distribution  company  for  redelivery  to 


end  users  on  the  local  distribution 
company’s  distribution  system. 

(2)  The  total  annual  CO2  mass 
emissions  associated  with  the  volumes 
in  paragraph  (b)(1)  of  this  section  and 
calculated  in  accordance  with  §  98.403. 

(3)  The  total  natural  gas  volumes 
received  for  redelivery  to  downstream 
gas  transmission  pipelines  and  other 
local  distribution  companies. 

(4)  The  name  and  EPA  and  ElA 
identification  code  of  each  individual 
covered  facility,  and  the  name  and  EIA 
identification  code  of  any  other  end- 
user  for  which  the  local  gas  distribution 
company  delivered  greater  than  or  equal 
to  460,000  Mcf  during  the  calendar  year, 
and  the  total  natural  gas  volumes 
actually  delivered  to  each  of  these  end- 
users. 

(5)  The  annual  volume  in  Mcf  of 
natural  gas  delivered  by  the  local 
distribution  company  to  each  of  the 
following  end-use  categories.  For 
definitions  of  these  categories,  refer  to 
EIA  Form  176  and  Instructions. 

(i)  Residential  consumers. 

(ii)  Commercial  consumers. 

(iii)  Industrial  consumers. 

(iv)  Electricity  generating  facilities. 

(6)  The  total  annual  CO2  mass 
emissions  associated  with  the  volumes 
in  paragraph  (b)(5)  of  this  section  and 
calculated  in  accordance  with  §98.403. 

§  98.407  Records  that  must  be  retained. 

In  addition  to  the  information 
required  by  §  98.3(g),  each  annual  report 
must  contain  the  following  information: 

(a)  Records  of  all  daily  meter  readings 
and  documentation  to  support  volumes 
of  natural  gas  and  NGLs  that  are 
reported  under  this  part. 

(b)  Records  documenting  any 
estimates  of  missing  metered  data. 

(c)  Calculations  and  worksheets  used 
to  estimate  CO2  emissions  for  the 
volumes  reported  under  this  part. 

(d)  Records  related  to  the  large  end- 
users  identified  in  §  98.406(b)(4). 

(e)  Records  relating  to  measured  Btu 
content  or  carbon  content. 

§  98.408  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 


Table  NN-1  of  Subpart  NN— Default  Factors  for  Calculation  Methodology  1  of  this  Subpart 


Fuel 

Default  high  heating  value  factor 

Default  CO2 
emission 
factor  (kg 
!  COV 

MMBtu) 

Natural  Gas  . 

1.027  MMBtu/Mcf  . . . 

53.02 

Propane  . 

3.836  MMBtu/bbI  . 

63.02 

Butane  . 

4.326  MMBtu/bbI  . 

64.93 
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Table  NN-1  of  Subpart  NN— Default  Factors  for  Calculation  Methodology  1  of  this  Subpart— i 

Continued 

Default  CO2 

emission 

Fuel 

Default  high  heating  value  factor 

factor  (kg 

CO2/  - 
MMBtu) 

Ethane  . 

3.082  MMBtu/bbI  . 

59.58 

Isobutane . . . 

3.974  MMBtu/bbI  . 

65.08 

Natural  Gas  Liquids  . . 

4.140  MMBtu/bbI  . 

63.20 

Table  NN-2  of  Subpart  NN— Lookup  Default  Values  for  Calculation  Methodology  2  of  this  Subpart 

Fuel 

Unit 

Default  CO2 
emission 
value  (MT 
C02/Unit) 

Natural  Gas  . 

Propane  . 

Butane  . . . 

Ethane  . 

Isobutane . 

Natural  Gas  Liquids . . . 

Met . 

Barrel  . 

Barrel  . 

Barrel  . r. . 

Barrel  . 

Barrel  . .• . 

0.054452 

0.241745 

0.280887 

0.183626 

0.258628 

0.261648 

Subpart  OO — Suppliers  of  Industrial 
Greenhouse  Gases 

§  98.410  Definition  of  the  source  category. 

(a)  The  industrial  gas  supplier  source 
category  consists  of  any  facility  that 
produces  a  fluorinated  GHG  or  nitrous 
oxide,  any  bulk  importer  of  fluorinated 
GHGs  or  nitrous  oxide,  and  any  bulk 
exporter  of  fluorinated  GHGs  or  nitrous 
oxide. 

(b)  To  produce  a  fluorinated  GHG 
means  to  manufacture  a  fluorinated 
GHG  from  any  raw  material  or  feedstock 
chemical.  Producing  a  fluorinated  GHGs 
does  not  include  the  reuse  or  recycling 
of  a  fluorinated  GHG  or  the  generation 
of  HFC-23  during  the  production  of 
HCFC-22. 

(c)  To  produce  nitrous  oxide  means  to 
produce  nitrous  oxide  by  thermally 
decomposing  ammonium  nitrate 
(NH4NO3).  Producing  nitrous  oxide  does 
not  include  the  reuse  or  recycling  of 
nitrous  oxide  or  the  creation  of  by¬ 
products  that  are  released  or  destroyed 
at  the  production  facility. 

§  98.41 1  Reporting  threshold. 

Any  supplier  of  industrial  greenhouse 
gases  who  meets  the  requirements  of 
§  98.2(a)(4)  must  report  GHG  emissions. 

§  98.412  GHGs  to  report. 

You  must  report  the  GHG  emissions 
that  would  result  from  the  release  of  the 
nitrous  oxide  and  each  fluorinated  GHG 
that  you  produce,  import,  export, 
transform,  or  destroy  during  the 
calendar  year. 

§  98.41 3  Calculating  GHG  emissions. 

(a)  The  total  mass  of  each  fluorinated 
GHG  or  nitrous  oxide  produced 


annually  shall  be  estimated  by  using 
Equation  00-1  of  this  section: 

P  =  i.P,  (Eq.OO-l) 

p=\ 

Where: 

P  =  Mass  of  fluorinated  GHG  or  nitrous  oxide 
produced  annually. 

Pp  =  Mass  of  fluorinated  GHG  or  nitrous 
oxide  produced  over  the  period  “p”. 

(b)  The  total  mass  of  each  fluorinated 
GHG  or  nitrous  oxide  produced  over  the 
period  "p”  shall  be  estimated  by  using 
Equation  00-2  of  this  section: 

Pp=0p-^p'  (Eq.OO-2) 

Where: 

Pp  =  Mass  of  fluorinated  GHG  or  nitrous 
oxide  produced  over  the  period  “p” 
(metric  tons). 

Op  =  Mass  of  fluorinated  GHG  or  nitrous 

oxide  that  is  measured  coming  out  of  the 
production  process  over  the  period  p 
(metric  tons). 

Up  =  Mass  of  used  fluorinated  GHG  or  nitrous 
oxide  that  is  added  to  the  production 
process  upstream  of  the  output 
measurement  over  the  period  “p”  (metric 
tons). 

(c)  The  total  mass  of  each  fluorinated 
GHG  or  nitrous  oxide  transformed  shall 
be  estimated  by  using  Equation  00-3  of 
this  section: 

T  =  F^-R  (Eq.  00-3) 

Where: 

T  =  Mass  of  fluorinated  GHG  or  nitrous  oxide 
transformed  annually  (metric  tons). 

Ft  =  Mass  of  fluorinated  GHG  fed  into  the 
transformation  process  annually  (metric 

tons). 


R  =  Mass  of  residual,  unreacted  fluorinated 
GHG  or  nitrous  oxide  that  is 
permanently  removed  from  the 
transformation  process  (metric  tons).  ^ 

(d)  The  total  mass  of  each  fluorinated 
GHG  destroyed  shall  be  estimated  by 
using  Equation  00-4  of  this  section: 

D  =  Fjj*DE  (Eq.OO-4) 

Where: 

D  =  Mass  of  fluorinated  GHG  destroyed 
annually  (metric  tons). 

Fd  =  Mass  of  fluorinated  GHG  fed  into  the 
destruction  device  annually  (metric 
tons). 

DE  =  Destruction  efficiency  of  the  destruction 
device  (fraction). 

§  98.41 4  Monitoring  and  QA/QC 
requirements. 

(a)  The  mass  of  fluorinated  GHGs  or 
nitrous  oxide  coming  out  of  the 
production  process  shall  be  measured  at 
least  daily  using  flowmeters,  weigh 
scales,  or  a  combination  of  volumetric 
and  density  measurements  with  an 
accuracy  and  precision  of  0.2  percent  of 
full  scale  or  better. 

(b)  The  mass  of  any  used  fluorinated 
GHGs  or  used  nitrous  oxide  added  back 
into  the  production  process  upstream  of 
the  output  measurement  in  paragraph 
(a)  of  this  section  shall  be  measured  at 
least  daily  (when  being  added)  using 
flowmeters,  weigh  scales,  or  a 
combination  of  volumetric  and  density 
measurements  with  an  accuracy  and 
precision  of  0.2  percent  of  full  scale  or 
better. 

(c)  The  mass  of  fluorinated  GHGs  or 
nitrous  oxide  fed  into  transformation 
processes  shall  be  measured  at  least 
daily  using  flowmeters,  weigh  scales,  or 
a  combination  of  volumetric  and  density 
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measurements  with  an  accuracy  and 
precision  of  0.2  percent  of  full  scale  of_ 
better. 

(d)  If  unreacted  fluorinated  GHGs  or 
nitrous  oxide  are  permanently  removed 
(recovered,  destroyed,  or  emitted)  from 
the  transformation  process,  the  mass 
removed  shall  be  measured  using 
flowmeters,  weigh  scales,  or  a 
combination  of  volumetric  and  density 
measurements  with  an  accuracy  and 
precision  of  0.2  percent  of  full  scale  or 
better.  If  the  measured  mass  includes 
more  than  trace  concentrations  of 
materials  other  than  the  unreacted 
fluorinated  GHG  or  nitrous  oxide,  the 
concentration  of  the  unreacted 
fluorinated  GHG  or  nitrous  oxide  shall 
be  measured  at  least  daily  using 
equipment  and  methods  (e.g.,  gas 
chromatography)  with  an  accuracy  and 
precision  of  5  percent  or  better  at  the 
concentrations  of  the  process  samples. 
This  concentration  (mass  fraction)  shall 
be  multiplied  by  the  mass  measurement 
to  obtain  the  mass  of  the  fluorinated 
GHG  or  nitrous  oxide  permanently 
removed  from  the  transformation 
process. 

(e)  The  mass  of  fluorinated  GHG  or 
nitrous  oxide  sent  to  another  facility  for 
transformation  shall  be  measured  at 
least  daily  using  flowmeters,  weigh 
scales,  or  a  combination  of  volumetric 
and  density  measurements  with  an 
accuracy  and  precision  of  0.2  percent  of 
full  scale  or  better. 

(f)  The  mass  of  fluorinated  GHG  sent 
to  another  facility  for  destruction  shall 
be  measured  at  least  daily  usijig 
flowmeters,  weigh  scales,  or  a 
combination  of  volumetric  and  density- 
measurements  with  an  accuracy  and 
precision  of  0.2  percent  of  full  scale  or 
better.  If  the  measured  mass  includes 
more  than  trace  concentrations  of 
materials  other  than  the  fluorinated 
GHG,  the  concentration  of  the 
fluorinated  GHG  shall  be  measured  at 
least  daily  using  equipment  and 
methods  (e.g.,  gas  chromatography)  with 
an  accuracy  and  precision  of  5  percent 
or  better  at  the  concentrations  of  the 
process  samples.  This  concentration 
(mass  fraction)  shall  be  multiplied  by 
the  mass  measurement  to  obtain  the 
mass  of  the  fluorinated  GHG  sent  to 
another  facility  for  destruction. 

(g)  The  mass  of  fluorinated  GHGs  fed 
into  the  destruction  device  shall  be 
measured  at  least  daily  using 
flowmeters,  weigh  scales,  or  a 
combination  of  volumetric  and  density 
measurements  with  an  accuracy  and 
precision  of  0.2  percent  of  full  scale  or 
better.  If  the  measured  mass  includes 
more  than  trace  concentrations  of 
materials  other  than  the. fluorinated i  i 
GHG  beirig  destroyed  1  ithe  .  ■ ;  *  i  h  ;  1 1  ( !  r.;  s  > 


concentrations  of  fluorinated  GHG  being 
destroyed  shall  be  measured  at  least 
daily  using  equipment  and  methods 
(e.g.,  gas  chromatography)  with  an 
accuracy  and  precision  of  5  percent  or 
better  at  the  concentrations  of  the 
process  samples.  This  concentration 
(mass  fraction)  shall  be  multiplied  by 
the  mass  measurement  to  obtain  the 
mass  of  the  fluorinated  GHG  destroyed. 

(h)  For  purposes  of  Equation  OO-^, 
the  destruction  efficiency  can  initially 
be  equated  to  the  destruction  efficiency 
determined  during  a  previous 
performance  test  of  the  destruction 
device  or,  if  no  performance  test  has 
been  done,  the  destruction  efficiency 
provided  by  the  manufacturer  of  the 
destruction  device.  Fluorinated  GHG 
production  facilities  that  destroy 
fluorinated  GHGs  shall  conduct  annual 
measurements  of  mass  flow  and 
fluorinated  GHG  concentrations  at  the 
outlet  of  the  thermal  oxidizer  in 
accordance  with  EPA  Method  18  at  40 
CFR  part  60,  appendix  A-6.  Tests  shall 
be  conducted  under  conditions  that  are 
typical  for  the  production  process  and 
destruction  device  at  the  facility.  The 
sensitivity  of  the  emissions  tests  shall  be 
sufficient  to  detect  emissions  equal  to 
0.01  percent  of  the  mass  of  fluorinated 
GHGs  being  fed  into  the  destruction 
device.  If  the  test  indicates  that  the 
actual  DE  of  the  destruction  device  is 
lower  than  the  previously  determined 
DE.  facilities  shall  either: 

(1)  Substitute  the  DE  implied  by  the 
most  recent  emissions  test  for  the 
previously  determined  DE  in  the 
calculations  in  §  98.413,  or 

(2)  Perform  more  extensive 
performance  testing  of  the  DE  of  the 
oxidizer  and  use  the  DE  determined  by 
the  more  extensive  testing  in  the 
calculations  in  §98.413. 

(i)  In  their  estimates  of  the  mass  of 
fluorinated  GHGs  destroyed,  designated 
representatives  of  fluorinated  GHG 
production  facilities  that  destroy 
fluorinated  GHGs  shall  account  for  any 
temporary  reductions  in  the  destruction 
efficiency  that  result  from  any  startups, 
shutdowns,  or  malfunctions  of  the 
destruction  device,  including  departures 
from  the  operating  conditions  defined  in 
state  or  local  permitting  requirements 
and/ or  oxidizer  manufacturer 
specifications. 

(j)  All  flowmeters,  weigh  scales,  and 
combinations  of  volumetric  and  density 
measurements  that  are  used  to  measure 
or  calculate  quantities  that  are  to  be 
reported  under  this  subpart  shall  be 
calibrated  using  suitable  NIST-traceable 
standards  and  suitable  methods 
published  by  a  consensus  standards 
organization  (q.g.,  ASTM,  ASME.i 

K  ASHRAE,  or  others).  Alternatively, 


calibration  procedures  specified.by  the 
flowmeter,  scale,  or  load  cell 
manufacturer  may  be  used.  Calibration 
shall  be  performed  prior  to  the  first 
reporting  year.  After  the  initial 
calibration,  recalibration  shall  be 
performed  at  least  annually  or  at  the 
minimum  frequency  specified  by  the 
manufacturer,  whichever  is  more 
frequent. 

(k)  All  gas  chromatographs  that  are 
used  to  measme  or  calculate  quantities 
that  are  to  be  reported  under  this 
subpart  shall  be  calibrated  at  least 
monthly  through  analysis  of  certified 
standards  with  known  concentrations  of 
the  same  chemical(s)  in  the  same 
range(s)  (fractions  by  mass)  as  the 
process  samples.  Calibration  gases 
prepared  from  a  high-concentration 
certified  standard  using  a  gas  dilution 
system  that  meets  the  requirements 
specified  in  Test  Method  205,  40  CFR 
Part  51,  Appendix  M  may  also  be  used. 

§  98.41 5  Procedures  for  estimating 
missing  data. 

(a)  A  complete  record  of  all  measured 
parameters  used  in  the  GHG  emissions 
calculations  is  required.  Therefore, 
whenever  a  quality-assured  value  of  a 
required  parameter  is  unavailable  (e.g., 
if  a  meter  malfunctions),  a  substitute 
data  value  for  the  missing  parameter 
shall  be  used  in  the  calculations, 
according  to  the  following  requirements; 

(l)  For  each  missing  value  of  the  mass 
produced,  fed  into  the  production 
process  (for  used  material  being 
reclaimed),  fed  into  transformation 
processes,  fed  into  destruction  devices, 
sent  to  another  facility  for 
transformation,  or  sent  to  another 
facility  for  destruction,  the  substitute 
value  of  that  parameter  shall  be  a 
secondary  mass  measurement.  For 
example,  if  the  mass  produced  is 
usually  measured  with  a  flowmeter  at 
the  inlet  to  the  day  tank  and  that 
flowmeter  fails  to  meet  an  accuracy  or 
precision  test,  malfunctions,  or  is 
rendered  inoperable,  then  the  mass 
produced  may  be  estimated  by 
calculating  the  change  in  volume  in  the 
day  tank  and  multiplying  it  by  the 
density  of  the  product. 

(2)  For  each  missing  value  of 
fluorinated  GHG  concentration,  except 
the  annual  destruction  device  outlet 
concentration  measurement  specified  in 
§  98.414(h),  the  substitute  data  value 
shall  be  the  arithmetic  average  of  the 
quality-assured  values  of  that  parameter 
immediately  preceding  and  immediately 
following  the  missing  data  incident.  If, 
for  a  particular  parameter,  no  quality- 
assured  data  are  available  prior  to  the 
missing,  data  incident,  the  substitute 
data  value  shall  be  the  first  quality-  .tU 
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assured  value  obtained  after  the  missing 
data  period.  There  are  no  missing  value 
allowances  for  the  annual  destruction 
device  outlet  concentration 
measurement.  A  re-test  must  be 
performed  if  the  data  from  the  annual 
destruction  device  outlet  concentration 
measurement  are  determined  to  be 
unacceptable  or  not  representative  of 
typical  operations. 

(3)  Notwithstanding  paragraphs  (a)(1) 
and  (2)  of  this  section,  if  the  owner  or 
operator  has  reason  to  believe  that  the 
methods  specified  in  paragraphs  (a)(1) 
and  (2)  of  this  section  are  likely  to 
significantly  under-  or  overestimate  the 
value  of  the  parameter  during  the  period 
when  data  were  missing,  the  designated 
representative  of  the  fluorinated  GHG 
production  facility  shall  develop  his  or 
her  best  estimate  of  the  parameter, 
documenting  the  methods  used,  the 
rationale  behind  them,  and  the  reasons 
why  the  methods  specified  in 
paragraphs  (a)(1)  and  (2)  of  this  section 
would  probably  lead  to  a  significant 
under-  or  overestimate  of  the  parameter. 
EPA  may  reject  the  alternative  estimate 
and  replace  it  with  an  estimate  based  on 
the  applicable  method  in  paragraph 

(a)(1)  or  (2)  if  EPA  does  not  agree  with 
the  rationale  or  method  for  the 
alternative  estimate. 

§98.416  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  each  annual  report 
must  contain  the  following  information: 

(а)  Each  fluorinated  GHG  or  nitrous 
oxide  production  facility  shall  report 
the  following  information  at  the  facility 
level: 

(1)  Total  mass  in  metric  tons  of  each 
fluorinated  GHG  or  nitrous  oxide 
produced  at  that  facility. 

(2)  Total  mass  in  metric  tons  of  each 
fluorinated  GHG  or  nitrous  oxide 
transformed  at  that  facility. 

(3)  Total  mass  in  metric  tons  of  each 
fluorinated  GHG  destroyed  at  that 
facility. 

(4)  Total  mass  in  metric  tons  of  any 
fluorinated  GHG  or  nitrous  oxide  sent  to 
another  facility  for  transformation. 

(5)  Total  mass  in  metric  tons  of  any 
fluorinated  GHG  sent  to  another  facility 
for  destruction. 

(б)  Total  mass  in  metric  tons  of  each 
reactant  fed  into  the  production  process. 

(7)  Total  mass  in  metric  tons  of  each 
non-GHG  reactant  and  by-product 
permanently  removed  from  the  process. 

(8)  Mass  of  used  product  added  back 
into  the  production  process  (e.g.,  for 
reclamation). 

(9)  Names  and  addresses  of  facilities 
to  which  any  nitrous  oxide  or 

■  fluorinated  GHGs  were  sent  for 
transformation,  and  the  quantities 


(metric  tons)  of  nitrous  oxide  and  of 
each  fluorinated  GHG  that  were  sent  to 
each  for  transformation. 

(10)  Names  and  addresses  of  facilities 
to  which  any  fluorinated  GHGs  were 
sent  for  destruction,  and  the  quantities 
(metric  tons)  of  nitrous  oxide  and  of 
each  fluorinated  GHG  that  were  sent  to 
each  for  destruction. 

(11)  Where  missing  data  have  been 
estimated  pursuant  to  §  98.415,  the 
reason  the  data  were  missing,  the  length 
of  time  the  data  were  missing,  the 
method  used  to  estimate  the  missing 
data,  and  the  estimates  of  those  data. 
Where  the  missing  data  have  been 
estimated  pursuant  to  §  98.415(a)(3),  the 
report  shall  explain  the  rationale  for  the 
methods  used  to  estimate  the  missing 
data  and  why  the  methods  specified  in 
§  98.415(a)(1)  and  (2)  would  lead  to  a 
significant  under-  or  overestimate  of  the 
parameters. 

(b)  A  fluorinated  GHG  production 
facility  that  destroys  fluorinated  GHGs 
shall  report  the  results  of  the  annual 
fluorinated  GHG  concentration 
measurements  at  the  outlet  of  the 
destruction  device,  including: 

(1)  Flow  rate  of  fluorinated  GHG  being 
fed  into-the  destruction  device  in  kg/hr. 

(2)  Concentration  (mass  fraction)  of 
fluorinated  GHG  at  the  outlet  of  the 
destruction  device. 

(3)  Flow  rate  at  the  outlet  of  the 
destruction  device  in  kg/hr. 

(4)  Emission  rate  calculated  firom 
(b)(2)  and  (b)(3)  in  kg/hr. 

(c)  A  fluorinated  GHG  production 
facility  that  destroys  fluorinated  GHGs 
shall  submit  a  one-time  report 
containing  the  following  information: 

(1)  Destruction  efficiency  (DE)  of  each 
destruction  unit. 

(2)  Test  methods  used  to  determine 
the  destruction  efficiency. 

(3)  Methods  used  to  record  the  mass 
of  fluorinated  GHG  destroyed. 

(4)  Chemical  identity  of  the 
fluorinated  GHG(s)  used  in  the 
performance  test  conducted  to 
determine  DE. 

(5)  Name  of  all  applicable  federal  or 
state  regulations  that  may  apply  to  the 
destruction  process. 

(6)  If  any  process  changes  affect  unit 
destruction  efficiency  or  the  methods 
used  to  record  mass  of  fluorinated  GHG 
destroyed,  then  a  revised  report  must  be 
submitted  to  reflect  the  changes.  The 
revised  report  must  be  submitted  to  EPA 
within  60  days  of  the  change. 

(d)  A  bulk  importer  of  fluorinated 
GHGs  or  nitrous  oxide  shall  submit  an 
annual  report  that  summarizes  their 
imports  at  the  corporate  level,  except  for 
transshipments  and  heels.  The  report 
shall  contain  the  following  information 
for  each  import: 


(1)  Total  mass  in  metric  tons  of 
nittous  oxide  and  each  fluorinated  GHG 
imported  in  hulk. 

(2)  Total  mass  in  metric  tons  of 
nitrous  oxide  and  each  fluorinated  GHG 
imported  in  bulk  and  sold  or  transferred 
to  persons  other  than  the  importer  for 
use  in  processes  resulting  in  the 
transformation  or  destruction  of  the 
chemical. 

(3)  Date  on  which  the  fluorinated 
GHGs  or  nitrous  oxide  were  imported. 

(4)  Port  of  entry  through  which  the 
fluorinated  GHGs  or  nitrous  oxide 
passed. 

(5)  Country  from  which  the  imported 
fluorinated  GHGs  or  nitrous  oxide  were 
imported. 

(6)  Commodity  code  of  the  fluorinated 
GHGs  or  nitrous  oxide  shipped. 

(7)  Importer  number  for  the  shipment. 

(8)  If  applicable,  the  names  ana 
addresses  of  the  persons  and  facilities  to 
which  the  nitrous  oxide  or  fluorinated 
GHGs  were  sold  or  transferred  for 
transformation,  and  the  quantities 
(metric  tons)  of  nitrous  oxide  and  of 
each  fluorinated  GHG  that  were  sold  or 
transferred  to  each  facility  for 
transformation. 

(9)  If  applicable,  the  names  and 
addresses  of  the  persons  and  facilities  to 
which  the  nitrous  oxide  or  fluorinated 
GHGs  were  sold  or  transferred  for 
destruction,  and  the  quantities  (metric 
tons)  of  nitrous  oxide  and  of  each 
fluorinated  GHG' that  were  sold  or 
transferred  to  each  facility  for 
destruction. 

(e)  A  bulk  exporter  of  fluorinated 
GHGs  or  nitrous  oxide  shall  submit  an 
annual  report  that  summarizes  their 
exports  at  the  corporate  level,  except  for 
transshipments  and  heels.  The  report 
shall  contain  the  following  information 
for  each  export: 

(1)  Total  mass  in  metric  tons  of 
nitrous  oxide  and  each  fluorinated  GHG 
exported  in  bulk. 

(2)  Names  and  addresses  of  the 
exporter  and  the  recipient  of  the 
exports. 

(3)  Exporter’s  Employee  Identification 
Number. 

(4)  Quantity  exported  by  chemical  in 
metric  tons  of  chemical. 

(5)  Commodity  code  of  the  fluorinated 
GHGs  and  nitrous  oxide  shipped. 

(6)  Date  on  which,  and  the  port  fi'om 
which,  fluorinated  GHGs  and  nitrous 
oxide  were  exported  from  the  United 
States  or  its  territories. 

(7)  Country  to  which  the  fluorinated 
GHGs  or  nitrous  oxide  were  exported. 

§98.417  Records  that  must  be  retained. 

(a)  In  addition  to  the  data  required  by 
§  98.3(g),  the  designated  representative 
of  a  fluorinated  GHG  production  facility 
shall  retain  the  following  records: 
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(1)  Dated  records  of  the  data  used  to 
estimate  the  data  reported  under 
§98.416,  and 

(2)  Records  documenting  the  initial 
and  periodic  calibration  of  the  gas 
chromatographs,  weigh  scales, 
flowmeters,  and  volumetric  and  density 
measures  used  to  measure  the  quantities 
reported  under  this  subpart,  including 
the  industry  standards  or  manufacturer 
directions  used  for  calibration  pursuant 
to  §  98.414(j)  and  (k). 

(b)  In  addition  to  the  data  required  by 
paragraph  (a)  of  this  section,  the 
designated  representative  of  a 
fluorinated  GHG  production  facility  that 
destroys  fluorinated  GHGs  shall  keep 
records  of  test  reports  and  other 
information  documenting  the  facility’s 
one-time  destruction  efficiency  report 
and  annual  destruction  device  outlet 
reports  in  §  98.416(b).  and  (c). 

(c)  In  addition  to  the  data  required  by 
§  98.3(g),  the  designated  representative 
of  a  bulk  importer  shall  retain  the 
following  records  substantiating  each  of 
the  imports  that  they  report; 

(1)  A  copy  of  the  bill  of  lading  for  the 
import. 

(2)  The  invoice  for  the  import. 

(3)  The  U.S.  Customs  entry  form. 

(d)  In  addition  to  the  data  required  by 
§  98.3(g),  the  designated  representative 
of  a  bulk  exporter  shall  retain  the 
following  records  substantiating  each  of 
the  exports  that  they  report: 

(1)  A  copy  of  the  bill  of  lading  for  the 
export  and 

(2)  The  invoice  for  the  import. 

(e)  Every  person  who  imports  a 
container  with  a  heel  shall  keep  records 
of  the  amount  brought  into  the  United 
States  that  document  that  the  residual 
amount  in  each  shipment  is  less  than  10 
percent  of  the  volume  of  the  container 
and  will; 

(1)  Remain  in  the  container  and  be 
included  in  a  future  shipment. 

(2)  Be  recovered  and  transformed. 

(3)  Be  recovered  and  destroyed. 

§98.418  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

Subpart  PP — Suppliers  of  Carbon 
Dioxide 

§  98.420  Definition  of  the  source  category. 

(a)  The  carbon  dioxide  (CO2)  supplier 
source  category  consists  of  the 
following; 

(1)  Production  process  units  that 
capture  a  CO2  stream  for  purposes  of 
supplying  CO2  for  commercial 
applications.  Capture  refers  to  the 
separation  and  removal  of  CO2  from  a 
manufacturing  process;  fuel  combustion 


source;  or  a  waste,  wastewater,  or  water 
treatment  process. 

(2)  Facilities  with  CO2  production 
wells. 

(3)  Importers  or  exporters  of  bulk  CO2. 

(b)  This  source  category  does  not 

include  the  following: 

(1)  Geologic  sequestration  (long  term 
storage)  of  CO2. 

(2)  Injection  and  subsequent 
production  and/or  processing  of  CO2  for 
enhanced  oil  and  gas  recovery. 

(3)  Above  ground  storage  of  CO2. 

(4)  Transportation  or  distribution  of 
CO2  via  pipelines,  vessels,  motor 
carriers,  or  other  means. 

(5)  Purification,  compression,  or 
processing  of  CO2. 

(6)  CO2  imported  or  exported  in 
equipment. 

§98.421  Reporting  threshold. 

Any  supplier  of  CO2  who  meets  the 
requirements  of  §  98.2(a)(4)  must  report 
GHG  emissions. 

§98.422  GHGs  to  report. 

You  must  report  the  mass  of  carbon 
dioxide  captured  from  production 
process  units,  the  mass  of  carbon 
dioxide  extracted  from  carbon  dioxide 
production  wells,  and  the  mass  of 
carbon  dioxide  imported  and  exported 
regardless  of  the  degree  of  impurities  in 
the  carbon  dioxide  stream. 

§98.423  Calculating  GHG  emissions. 

(a)  Facilities  with  production  process 
units  must  calculate  quarterly  the  total 
mass  of  carbon  dioxide  in  a  carbon 
dioxide  stream  in  metric  tons  captured, 
prior  to  any  subsequent  purification, 
processing,  or  compressing,  based  on 
multiplying  the  mass  flow  by  the 
composition  data,  according  to  Equation 
PP-1  of  this  section.  Mass  flow  and 
composition  data  measurements  are 
made  in  accordance  with  §  98.424. 

CO2=X0*Qo2  (Eq.PP-1) 

p=i 

Where: 

CO2  =  CO2  mass  emission  (metric  tons  per 
year). 

Cco2  =  Quarterly  average  CO2  concentration 
in  flow  (wt.  %  CO2). 

Q  =  Quarterly  mass  flow  rate  (metric  tons  per 
quarter). 

(b)  CO2  production  well  facilities 
must  calculate  quarterly  the  total  mass 
of  carbon  dioxide  in  a  carbon  dioxide 
stream  from  wells  in  metric  tons,  prior 
to  any  subsequent  purification, 
processing,  or  compressing,  based  on 
multiplying  the  mass  flow  by  the 
composition  data,  according  to  Equation 
PP-1.  Mass  flow  and  composition  data 
measurements  are  made  in  accordance 
with  §98.424. 


(c)  Importers  or  exporters  of  a  carbon 
dioxide  stream  must  calculate  quarterly 
the  total  mass  of  carhon  dioxide 
imported  or  exported  in  metric  tons, 
based  on  multiplying  the  mass  flow  by 
the  composition  data,  according  to 
Equation  PP-1.  Mass  flow  and 
composition  data  measurements  are 
made  in  accordance  with  §98.424.  The 
quantities  of  CO2  imported  or  exported 
ill  equipment,  such  as  fire  extinguishers, 
need  not  be  calculated  or  reported. 

§98.424  Monitoring  and  QA/QC 
requirements. 

(a)  Facilities  with  production  process 
units  that  capture  a  carbon  dioxide 
stream  must  measure  on  a  quarterly 
basis  using  a  mass  flow  meter  the  mass 
flow  of  the  CO2  stream  captured.  If 
production  process  units  do  not  have 
mass  flow  meters  installed  to  measure 
the  mass  flow  of  the  CO2  stream 
captured,  measurements  shall  be  based 
on  the  mass  flow  of  gas  transferred  off 
site  using  a  mass  flow  meter.  In  either 
case,  sampling  also  must  be  conducted 
on  at  least  a  quarterly  basis  to  determine 
the  composition  of  the  captured  or 
transferred  CO2  stream. 

(b)  Garbon  dioxide  production  well 
facilities  must  measure  on  a  quarterly 
basis  the  mass  flow  of  the  CO2  stream 
extracted  using  a  mass  flow  meter.  If  the 
CO2  production  wells  do  not  have  mass 
flow  meters  installed  to  measure  the 
mass  flow  of  the  CO2  stream  extracted, 
measurements  shall  be  based  on  mass 
flow  of  gas  transferred  off  site  using  a 
mass  flow  meter.  In  either  case, 
sampling  must  be  conducted  on  at  least 
a  quarterly  basis  to  determine  the 
composition  of  the  extracted  or 
transferred  carhon  dioxide. 

(c)  Importers  or  exporters  of  bulk  CO2 
must  measure  on  a  quarterly  basis  the 
mass  flow  of  the  CO2  stream  imported 
or  exported  using  a  mass  flow  meter  and 
must  conduct  sampling  on  at  least  a 
quarterly  basis  to  determine  the 
composition  of  the  imported  or  exported 
CO2  stream.  If  the  importer  of  a  CO2 
stream  does  not  have  mass  flow  meters 
installed  to  measure  the  mass  flow  of 
gas  imported,  the  measurements  shall  be 
based  on  the  mass  flow  of  the  imported 
CO2  stream  transferred  off  site  or  used 
in  on-site  processes,  as  measured  by 
mass  flow  meters.  If  an  exporter  of  a 
CO2  stream  does  not  have  mass  flow 
meters  installed  to  measure  the  mass 
flow  exported,  the  measurements  shall 
be  based  on  the  mass  flow  of  the  CO2 
stream  received  for  export,  as  measured 
by  mass  flow  meters.  In  all  cases, 
sampling  on  at  least  a  quarterly  basis 
also  must  be  conducted  to  determine  the 
composition  of  the  CO2  stream. 
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(d)  Mass  flow  meter  calibrations  must 
be  NIST  traceable. 

(e)  Methods  to  measure  the 
composition  of  the  carbon  dioxide 
captured,  extracted,  transferred, 
imported,  or  exported  must  conform  to 
applicable  chemical  analytical 
standards.  Acceptable  methods  include 
U.S.  Food  and  Drug  Administration 
food-grade  specifications  for  carbon 
dioxide  (see  21  CFR  184.1250)  and 
ASTM  standard  E-1 745-95  (2005). 

§  98.425  Procedures  for  estimating 
missing  data. 

(a)  Missing  quarterly  monitoring  data 
on  mass  flow  of  CO2  streams  captured, 
extracted,  imported,  or  exported  shall  be 
substituted  with  the  greater  of  the 
following  values: 

(1)  Quarterly  CO2  mass  flow  of  gas 
transferred  off  site  measured  during  the 
current  reporting  year. 

(2)  Quarterly  or  annual  average  values 
of  the  monitored  CO2  mass  flow  from 
the  past  calendar  year. 

(b)  Missing  monitoring  data  on  the 
mass  flow  of  the  CO2  stream  transferred 
off  site  shall  be  substituted  with  the 
quarterly  or  annual  average  values  from 
off  site  transfers  from  the  past  calendar 
year. 

(c)  Missing  data  on  composition  of  the 
CO2  stream  captured,  extracted, 
transferred,  imported,  or  exported  may 
be  substituted  for  with  quarterly  or 
annual  average  values  from  the  past 
calendar  year. 

§  98.426  Data  reporting  requirements. 

In  addition  to  the  information 
required  by  §  98.3(c),  each  annual  report 
must  contain  the  following  information. 

(a)  Each  facility  with  production 
process  units  or  CO2  production  wells 
must  report  the  following  information: 

(1)  Total  annual  mass  in  metric  tons 
and  the  weighted  average  composition 
of  the  CO2  stream  captured,  extracted,  or 
transferred  in  either  gas,  liquid,  or  solid 
forms. 

(2)  Annual  quantities  in  metric  tons 
transferred  to  the  following  end  use 
applications  by  end-use,  if  known: 

(i)  Food  and  beverage. 

(ii)  Industrial  and  municipal  water/ 
wastewater  treatment. 

(iii)  Metal  fabrication,  including 
welding  and  cutting. 

(iv)  Greenhouse  uses  for  plant  growth. 

(v)  Fumigants  (e.g.,  grain  storage)  and 
herbicides. 

(vi)  Pulp  and  paper. 

(vii)  Cleaning  and  solvent  use. 

(viii)  Fire  fighting. 

(ix)  Transportation  and  storage  of 
explosives. 

(x)  Enhanced  oil  and  natural  gas 

recovery.  '(ujIv 


(xi)  Long-term  storage  (sequestration). 

(xii)  Research  and  development. 

(b)  CO2  importers  and  exporters  must 
report  the  information  in  paragraphs 

(a)(1)  and  (a)(2)  at  the  corporate  level. 

§  98.427  Records  that  must  be  retained. 

In  addition  to  the  records  required  by 
§  98.3(g),  you  must  retain  the  records 
specified  in  paragraphs  (a)  through  (c)  of 
this  section. 

(a)  The  owner  or  operator  of  a  facility 
containing  production  process  units 
must  retain  quarterly  records  of 
captured  and  transferred  CO2  streams 
and  composition, 

(b)  The  owner  or  operator  of  a  carbon 
dioxide  production  well  facility  must 
maintain  quarterly  records  of  the  mass 
flow  of  the  extracted  and  transferred 
CO2  stream  and  composition. 

(c)  Importers  or  exporters  of  CO2  must 
retain  quarterly  records  of  the  mass  flow 
and  composition  of  CO2  streams 
imported  or  exported. 

§98.428  Definitions. 

All  terms  used  in  this  subpart  have 
the  same  meaning  given  in  the  Clean  Air 
Act  and  subpart  A  of  this  part. 

PART  600— [AMENDED] 

27.  The  authority  citation  for  part  600 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  32901-23919q,  Pub. 

L.  109-58. 

Subpart  A — [Amended] 

28.  Section  600.006-08  is  amended  by 
revising  paragraph  (c)  introductory  text 
and  adding  paragraph  (c)(5)  to  read  as 
follows: 

§  600.006-08  Data  and  information 
requirements  for  fuel  economy  vehicles. 
***** 

(c)  The  manufacturer  shall  submit  the 
following  data: 

***** 

(5)  Starting  with  the  2011  model  year, 
the  data  submitted  according  to 
paragraphs  (c)(1)  through  (c)(4)  of  this 
section  shall  include  CO2,  N2O,  and  CH4 
in  addition  to  fuel  economy.  Use  the 
procedures  specified  in  40  CFR  part 
1065  as  needed  to  measure  N2O  and 
CH4.  Round  the  test  results  as  follows: 

(i)  Round  CO2  to  the  nearest  1  g/mi. 

(ii)  Round  N2O  to  the  nearest  0.001  g/ 
mi. 

(iii)  Round  CH4  to  the  nearest  O.OOlg/ 
mi. 

***** 

PART  1033— [AMENDED] 

29.  The  authority  citation  for  part 
1033  continues  to  read  as  follows:,  v :  , 

Authority:  42  U.S.C.  7401-7671q. 


Subpart  C — [Amended] 

30.  Section  1033.205  is  amended  by 
revising  paragraph  (d)(8)  to  read  as 
follows: 

§  1 033.205  Applying  for  a  certificate  of 
conformity. 

***** 

(d)  *  *  * 

(8)(i)  All  test  data  you  obtained  for 
each  test  engine  or  locomotive.  As 
described  in  §  1033.235,  we  may  allow 
you  to  demonstrate  compliance  based 
on  results  from  previous  emission  tests, 
development  tests,  or  other  testing 
information.  Include  data  for  NOx,  PM, 
HC,  CO,  and  CO2. 

(ii)  Starting  in  the  2011  model  year, 
report  measured  N2O  and  CH4  as 
described  in  §  1033.235.  Small 
manufacturers/remanufacturers  may 
omit  this  requirement. 
***** 

31.  Section  1033.235  is  amended  by 
adding  paragraph  (i)  to  read  as  follows: 

§  1033.235  Emission  testing  required  for ' 
certification. 

***** 

(i)  Starting  in  the  2011  model  year, 
measure  N2O,  and  CH4  with  each  low- 
hour  certification  test  using  the 
procedures  specified  in  40  CFR  pcU-t 
1065.  Small  manufacturers/ 
remanufacturers  may  omit  this 
requirement.  Use  the  same  units  and ' 
modal  calculations  as  for  your  other 
results  to  report  a  single  weighted  value 
for  CO2,  N2O,  and  CH4.  Round  the  final 
values  as  follows: 

(1)  Round  CO2  to  the  nearest  1  g/kW- 
hr. 

(2)  Round  N2O  to  the  nearest  0.001  g/ 
kW-hr. 

(3)  Round  CH4  to  the  nearest  O.OOlg/ 
kW-hr. 

Subpart  J — [Amended] 

32.  Section  1033.905  is  amended  by 
adding  the  abbreviations  CH4  and  N^O 
in  alphanumeric  order  to  read  as 
follows: 

IT 

§  1 033.905  Symbols,  acronyms,  and 
abbreviations. 

***** 

******* 

CH4  methane. 

******* 

N2O  nitrous  oxide. 
******* 

PART  1039— [AMENDED] 

33.  The  authority  citation  for  part 
1039  continues  to  read  as  follows:  , 

Authority:  42  U.S.C.  7401-7671q. 
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Subpart  C — [Amended] 

34.  Section  1039.205  is  cunended  by 
revising  paragraph  (r)  to  read  as  follows: 

§  1039.205  What  must  I  include  in  my 
application? 

***** 

(r)  Report  test  results  as  follows: 

(1)  Report  all  test  results  involving 
measurement  of  pollutants  for  which 
emission  standards  apply.  Include  test 
results  from  invalid  tests  or  from  any 
other  tests,  whether  or  not  they  were 
conducted  according  to  the  test 
procedures  of  subpart  F  of  this  part.  We 
may  ask  you  to  send  other  information 
to  confirm  that  your  tests  were  valid 
under  the  requirements  of  this  part  and 
40  CFR  part  1065. 

(2)  Starting  in  the  2011  model  year, 
report  measured  CO2  ,  N2O,  and  CH4  as 
described  in  §  1039.235.  Small-volume 
engine  manufacturers  may  omit  this 
requirement. 

***** 

35.  Section  1039.235  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

§  1 039.235  What  emission  testing  must  I 
perform  for  my  application  for  a  certificate 
of  conformity? 

***** 

(g)  Starting  in  the  2011  model  year, 
measure  CO2,  N2O,  and  CH4  with  each 
low-hour  certification  test  using  the 
procedures  specified  in  40  CFR  part 
1065.  Small-volume  engine 
manufacturers  may  omit  this 
requirement.  These  measurements  are 
not  required  for  NTE  testing.  Use  the 
same  units  and  modal  calculations  as 
for  your  other  results  to  report  a  single 
weighted  value  for  each  constituent. 
Round  the  final  values  as  follows: 

(1)  Round  CO2  to  the  nearest  1  g/kW- 
hr. 

(2)  Round  N2O  to  the  nearest  0.001  g/ 
kW-hr. 

(3)  Round  CH4  to  the  nearest  O.OOlg/ 
kW-hr. 

Subpart  I — [Amended] 

36.  Section  1039.805  is  amended  by 
adding  the  abbreviations  CH4  and  N2O 
in  alphanumeric  order  to  read  as 
follows: 

§  1039.805  What  symbols,  acronyms,  and 
abbraviations  docs  this  part  use? 
***** 

******* 

CH4  methane. 

******* 

N2O  nitrous  oxide. 
******* 


PART  1042— [AMENDED] 

37.  The  authority  citation  for  part 
1042  continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  C — [Amended] 

38.  Section  1042.205  is  amended  by 
revising  paragraph  (r)  to  read  as  follows: 

§  1 042.205  Application  requirements. 
*****, 

(r)  Report  test  results  as  follows: 

(1)  Report  all  test  results  involving 
measurement  of  pollutants  for  which 
emission  standards  apply.  Include  test 
results  from  invalid  tests  or  ft'om  any 
other  tests,  whether  or  not  they  were 
conducted  according  to  the  test 
procedures  of  subpart  F  of  this  part.  We 
may  ask  you  to  send  other  information 
to  confirm  that  your  tests  were  valid 
under  the  requirements  of  this  part  arid 
40  CFR  part  1065. 

(2)  Starting  in  the  2011  model  year, 
report  measured  CO2,  N2O,  and  CH4  as 
described  in  §  1042.235.  Small-volume 
engine  manufacturers  may  omit  this 
requirement. 

***** 

39.  Section  1042.235  is  amended  hy 
adding  paragraph  (g)  to  read  as  follows: 

§  1042.235  Emission  testing  required  for  a 
certificate  of  conformity. 
***** 

(g)  Starting  in  the  2011  model  year, 
measure  CO2,  N2O,  and  CH4  with  each 
low-hour  certification  test  using  the 
procedures  specified  in  40  CFR  part 
1065.  Small- volume  engine 
manufacturers  may  omit  this 
requirement.  These  measurements  are 
not  required  for  NTE  testing.  Use  the 
same  units  and  modal  calculations  as 
for  your  other  results  to  report  a  single 
weighted  value  for  each  constituent. 
Round  the  final  values  as  follows: 

(1)  Round  CO2  to  the  nearest  1  g/kW- 
hr. 

(2)  Round  N2O  to  the  nearest  0.001  g/ 
kW-hr. 

(3)  Round  CH4  to  the  nearest  O.OOlg/ 
kW-hr. 

Subpart  J — [Amended] 

40.  Section  1042.905  is  amended  by 
adding  the  abbreviations  CH4  and  N2O 
in  alphanumeric  order  to  read  as 
follows: 

$  1042.905  Symbols,  acronyms,  and 
abbreviations. 

***** 

******* 

CH4  methane. 

******* 


N2O  nitrous  oxide. 
******* 

PART  1045— [AMENDED] 

41.  The  authority  citation  for  part 
1045  continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  C — [Amended] 

42.  Section  1045.205  is  amended  by 
revising  paragraph  (q)  to  read  as  follows: 

§  1045.205  What  must  I  include  in  my 
application? 

***** 

(q)  Report  test  results  as  follows: 

(1)  Report  all  test  results  involving 
measurement  of  pollutants  for  which 
emission  standards  apply.  Include  test 
results  fi-om  invalid  tests  or  from  any 

-  other  tests,  whether  or  not  they  were 
conducted  according  to  the  test 
procedures  of  subpart  F  of  this  part.  We 
may  ask  you  to  send  other  information 
to  confirm  that  your  tests  were  valid 
under  the  requirements  of  this  part  and 
40  CFR  parts  1060  and  1065. 

(2)  Starting  in  the  2011  model  year, 
report  measured  CO2,  N2O,  and  CR*  as 
described  in  §  1045.235.  Small-volume 
engine  manufacturers  may  omit  this 
requirement. 

***** 

43.  Section  1045.235  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

§  1 045.235  What  emission  testing  must  I 
perform  for  my  application  for  a  certificate 
of  conformity? 

***** 

(g)  Measure  CO2,  N2O,  and  CH4  with 
each  low-hour  certification  test  using 
the  procedures  specified  in  40  CFR  part 
1065.  Small-volume  engine 
manufacturers  may  omit  this 
requirement.  These  measurements  cue 
not  required  for  NTE  testing.  Use  the 
same  units  and  modal  calculations  as 
for  your  other  results  to  report  a  single 
weighted  value  for  each  constituent. 
Round  the  final  values  as  follows: 

(1)  Round  CO2  to  the  nearest  1  g/kW- 
hr. 

(2)  Round  N2O  to  the  nearest  0.001  g/ 
kW-hr. 

(3)  Round  CH4  to  the  nearest  O.OOlg/ 
kW-hr. 

PART  1048— [AMENDED] 

44.  The  authority  citation  for  part 
1048  continues  to  read  as  follows: 

AHtherity:  42  U.S.C.  7401-7671q. 

Subpart  C — [Amended] 

45.  Section  1048.205  is  amended  by 
revising  paragraph  (s)  to  read  as  follows: 
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§  1048.205  What  must  I  include  in  my  , 
application? 

*  *  *  *  * 

(s)  Report  test  results  as  follows: 

(1)  Report  all  test  results  involving 
measurement  of  pollutants  for  which 
emission  standards  apply.  Include  test 
results  from  invalid  tests  or  from  any 
other  tests,  whether  or  not  they  were 
conducted  according  to  the  test 
procedures  of  subpart  F  of  this  part.  We 
may  ask  you  to  send  other  information 
to  confirm  that  your  tests  were  valid 
under  the  requirements  of  this  part  and 
40  CFR  part  1065. 

(2)  Starting  in  the  2011  model  year, 
report  measured  CO2,  N2O,  cmd  CH4  as 
described  in  §  1048.235.  Small-volume 
engine  manufacturers  may  omit  this 
requirement. 

It  ie  Ic  If  ic 

46.  Section  1048.235  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

§  1 048.235  What  emission  testing  must  I 
perform  for  my  application  for  a  certificate 
of  conformity? 

it  it  It  it  it 

(g)  Starting  in  the  2011  model  year, 
measure  CO2,  N2O,  and  CH4  with  each 
low-hour  certification  test  using  the 
procedures  specified  in  40  CFR  part 
1065.  Small-volume  engine 
manufacturers  may  omit  this 
requirement.  These  measurements  are 
not  required  for  measurements  using 
field-testing  procedures.  Use  the  same 
units  and  modal  calculations  as  for  your 
other  results  to  report  a  single  weighted 
value  for  each  constituent.  Round  the 
final  values  as  follows: 

(1)  Round  CO2  to  the  nearest  1  g/kW- 
hr. 

(2)  Round  N2O  to  the  nearest  0.001  g/ 
kW-hr. 

(3)  Round  CH4  to  the  nearest  O.OOlg/ 
kW-hr. 

Subpart  I — [Amended] 

47.  Section  1048.805  is  amended  by 
adding  the  abbreviations  CH4  and  N2O 
in  alphanumeric  order  to  read  as 
follows: 

§  1 048.805  What  symbols,  acronyms,  and 
abbreviations  does  this  part  use? 
***** 

*  *  ■  *  *  *  *  * 

CH4  methane. 

******* 
i  N2O  nitrous  oxide. 


Subpart  C— [Amended] 

49.  Section  1051.205  is  amended  by 
revising  paragraph  (p)  to  read  as 
follows: 

§  1 051 .205  What  must  I  include  in  my 
application? 

***** 

(p)  Report  test  results  as  follows: 

(1)  Report  all  test  results  involving 
measurement  of  pollutants  for  which 
emission  standards  apply.  Include  test 
results  from  invalid  tests  or  from  any 
other  tests,  whether  or  not  they  were 
conducted  according  to  the  test 
procedures  of  subpart  F  of  this  part.  We 
may  ask  you  to  send  othdt  information 
to  confirm  that  your  tests  were  valid 
under  the  requirements  of  this  part  and 
40  CFR  parts  86  and  1065. 

(2)  Starting  in  the  2011  model  year, 
report  measured  CO2,  N2O,  and  CH4  as 
described  in  §  1051.235.  Small-volume 
manufacturers  may  omit  this 
requirement. 

***** 

50.  Section  1051.235  is  amended  by 
adding  paragraph  (i)  to  read  as  follows: 

§  1 051 .235  What  emission  testing  must  I 
perform  for  my  application  for  a  certificate 
of  conformity? 

*  *  *  *  * 

(i)  Starting  in  thfe  2011  model  year, 
measure  CO2,  N2O,  and  CH4  with  each 
low-hour  certification  test  using  the 
procedures  specified  in  40  CFR  part 
1065.  Small- volume  manufacturers  may 
omit  this  requirement.  Use  the  same 
units  and  modal  calculations  as  for  your 
other  results  to  report  a  single  weighted 
value  for  each  constituent.  Round  the 
final  values  as  follows: 

(1)  Round  CO2  to  the  nearest  1  g/kW- 
hr  or  1  g/km,  as  appropriate. 

(2)  Round  N2O  to  the  nearest  0.001 
g/kW-hr  or  0.001  g/km,  as  appropriate. 

(3)  Round  CH4  to  the  nearest  O.OOlg/ 
kW-hr  or  0.001  g/km,  as  appropriate. 

Subpart  I — [Amended] 

51.  Section  1051.805  is  amended  by 
adding  the  abbreviations  CH4  and  N2O 
in  alphanumeric  order  to  read  as 
follows: 

§  1 051 .805  What  symbols,  acronyms,  and 
abbreviations  does  this  part  use? 


PART  1051-[AMENDED]  CH4  methane. 

48.  The  authority  citation  for  part  *  *  *,  * 

1051  continues  to  read  as  follows:  N2O  nitrous  oxide. 

Authority:  42  U.S.C.  7401-7671q.  *  *  *  * 


PART  1054— [AMENDED] 

52.  The  authority  citation  for  part 
1054  continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  C — [Amended] 

53.  Section  1054.205  is  amended  by 
revising  paragraph  (p)  to  read"  as 
follows: 

§  1054.205  What  must  I  include  in  my 
application? 

***** 

(p)  Report  test  results  as  follows: 

(1)  Report  all  test  results  involving 
measurement  of  pollutants  for  which 
emission  standards  apply.  Include  test 
results  from  invalid  tests  or  from  any 
other  tests,  whether  or  not  they  were 
conducted  according  to  the  test 
procedures  of  subpart  F  of  this  part.  We 
may  ask  you  to  send  other  information 
to  confirm  that  your  tests  were  valid 
under  the  requirements  of  this  part  and 
40  CFR  parts  1060  and  1065. 

(2)  Starting  in  the  2011  model  year, 
report  measured  CO2,  N2O,  and  CH4  as 
described  in  §  1054.235.  Small-volume 
engine  manufacturers  may  omit  this 
requirement. 

***** 

54.  Section  1054.235  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

§  1 054.235  What  exhaust  emission  testing 
must  I  perform  for  my  application  for  a 
certificate  of  conformity? 
***** 

(g)  Measure  CO2,  N2O,  and  CH4  with 
each  low-hour  certification  test  using 
the  procedures  specified  in  40  CFR  part 
1065.  Small-volume  engine 
manufacturers  may  omit  this 
requirement.  Use  the  same  units  and 
modal  calculations  as  for  your  other 
results  to  report  a  single  weighted  value 
for  each  constituent.  Round  the  final 
values  as  follows: 

(1)  Round  CO2  to  the  nearest  1  g/kW- 
hr. 

(2)  Round  N2O  to  the  nearest  0.001 
g/kW-hr. 

(3)  Round  CH4  to  the  nearest  0.001 
g/kW-hr. 

55.  A  new  part  1064  is  added  to 
subchapter  U  of  chapter  I  to  read  as 
follows: 

PART  1064— VEHICLE  TESTING 
PROCEDURES 

Subpart  A — Applicability  and  general 
provisions 

Sec. 

1064.1  Applicability. 

Subpart  B — Air  Conditioning  Systems 

1064.201  Method  for  calculating  emissions 
due  to  air  conditioning  leakage. 


Federal  Register / Vol.  74,  No.  68 /Friday,  April  10,  2009 / Proposed  Rules  '  16729 


Authority:  42  U.S.C.  7401-7671q. 

Subpart  A — Applicability  and  General 
Provisions 

§1064.1  Applicability. 

(b)  This  part  describes  procedures  that 
apply  to  testing  we  require  for  2011  and 
later  model  year  light-duty  vehicles, 
light-duty  trucks,  and  medium-duty 
personal  vehicles  (see  40  CFR  part  86). 

(b)  See  40  CFR  part  86  for 
measurement  procedures  related  to 
exhaust  and  evaporative  emissions. 

Subpart  B — Air  Conditioning  Systems 

§  1 064.201  Method  for  calculating 
emissions  due  to  air  conditioning  leakage. 

Determine  a  refrigerant  leakage  rate 
from  vehicle-based  air  conditioning 
units  as  described  in  this  section. 

(a)  Emission  totals.  Calculate  an 
annual  rate  of  refrigerant  leakage  from 
an  air  conditioning  system  using  the 
following  equation: 

Grams/YRroT  =  Grams/YRup  +  Grams/ 
YRsp  +  Grams/YRFH  +  Grams/YRMc 
+  Grams/YRc 
Where: 

Grams/YRRP  =  Emission  rate  for  rigid  pipe 
connections  as  described  in  paragraph 
(b)  of  this  section. 


Grams/YRsp  =  Emission  rate  for  service  ports 
and  refrigerant  control  devices  as 
described  in  paragraph  (c)  of  this  section. 

Grams/YRpH  =  Emission  rate  for  flexible 
hoses  as  described  in  paragraph  (d)  of 
this  section. 

Grams/YRMc  =  Emission  rate  for  heat 
exchangers,  mufflers,  receiver/driers, 
and  accumulators  as  described  in 
paragraph  (e)  of  this  section. 

Grams/YRc  =  Emission  rate  for  compressors 
as  described  in  paragraph  (f)  of  this 
section. 

(b)  Fittings.  Determine  the  emission 

rate  for  rigid  pipe  cormections  using  the 

following  Equation: 

Grams/YRup  =  0.00522  •  [(125  •  SO)  + 

(75  •  SCO)  +  (50  •  MO)  +  (10  •  SW) 

+  (5  •  SWO)  +  (MG)] 

Where: 

SO  =  The  number  of  single  O-ring 
connections. 

SCO  =  The  number  of  single  captured  O-ring 
connections. 

MO  =  The  number  of  multiple  O-ring 
connections. 

SW  =  The  number  of  seal  washer 
connections. 

SWO  =  The  munber  of  seal  washer  with  O- 
ring  connections. 

MG  =  The  number  of  metal  gasket 
connections. 


(c)  Service  ports  and  refrigerant 
control  devices.  Determine  the  emission 
rate  for  service  ports  and  refrigerant 
control  devices  using  the  following 
Equation: 

Grams/YRsp  =  (0.3  •  HSSP)  +  (0.2  • 

LSSP)  -I-  (0.2  •  STV)  +  (0.2  •  TXV) 
Where: 

HSSP  =  The  number  of  high  side  service 
ports. 

LSSP  =  The  number  of  low  side  service  ports. 
STV  =  The  total  number  of  switches, 
transducers,  and  expansion  valves. 

TXV  =  The  number  of  TXV  refrigerant 
control  devices. 

(d)  Flexible  hoses.  Determine  the 
permeation  emission  rate  for  each 
segment  of  flexible  hose  using  the 
following  Equation,  then  add  those 
values  to  calculate  a  total  emission  rate 
for  the  system: 

Grams/YRpH  =  0.00522  •  (3.14159  •  ID  • 
L-ER) 

Where:  ' 

ID  =  Inner  diameter  of  hose,  in  millimeters. 

L  =  Length  of  hose,  in  millimeters. 

ER  =  Emission  rate  per  unit  internal  surface 
area  of  the  hose,  in  g/mm^.  Select  the 
appropriate  value  from  the  following 
table: 


Material/confjguration 

j 

ER 

High-pressure 

side. 

i 

Low-pressure  side 

Standard  barrier  or  veneer  hose  . 

Ultra-low  permeation  barrier  or  veneer  hose  . .1 . 

0.0216 

0.0054 

0.00225 

0.0144 
0.0036 
.  0.00167 

(e)  Heat  exchangers,  mufflers, 
receiver/driers,  and  accumulators.  Use 
ah  emission  rate  of  0.5  grams  per  year 
as  a  combined  value  for  all  heat 
exchangers,  mufflers,  receiver/ driers, 
and  accmnulators  (Grams/YRMc)- 

(f)  Compressors.  Determine  the 
emission  rate  for  compressors  using  the 
following  equation: 

Grams/YRc  =  0.00522  •  [(300  •  OHS)  + 
(200  •  MHS)  -H  (150  •  FAP)  -t-  (100  •  GHS) 
+  (1500/SSL)] 

Where: 

OHS  =  The  number  of  O-ring  housing  seals. 
MHS  =  The  number  of  molded  housing  seals. 
FAP  =  The  number  of  fitting  adapter  plates. 
GHS  =  The  number  of  gasket  housing  seals. 
SSL  =  The  number  of  lips  on  shaft  seal  (for 
belt-driven  compressors  only). 

PART  1065— [AMENDED] 

56.  The  authority  citation  for  part 
1065  continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 


Subpart  C — [Amended] 

5,7.  A  new  §  1065.257  is  added  to 
subpart  C  to  read  as  follows: 

§  1 065.257  Nondispersive  N2O  infrared 
analyzer. 

(a)  Application.  Use  a  nondispersive 
infrared  (NDIR)  analyzer  to  measure 
N2O  concentrations  in  diluted  exhaust 
for  batch  sampling.  Batch  sampling  may 
be  performed  in  a  single  bag  covering  all 
phases  of  the  test  procedure. 

(b)  Component  requirements.  We 
recommend  that  you  use  an  NDIR 
analyzer  that  meets  the  specifrcations  in 
Table  1  of  §  1065.205.  Note  that  your 
NDlR-based  system  must  meet  the 
calibration  and  verification  in 

§  1065.357  and  it  must  also  meet  the 
linearity  verification  in  §  1065.307.  You 
may  use  an  NDIR  analyzer  that  has 
compensation  algorithms  that  are 
functions  of  other  gaseous 
measurements  and  the  engine’s  known 
or  assumed  fuel  properties.  The  target 
value  for  any  compensation  algorithm  is 


0.0  %  (that  is,  no  bias  high  and  no  bias 
low),  regardless  of  the  uncompensated 
signal’s  bias. 

(c)  Artifact  formation,  SO2,  and  H2O 
removal.  SO2,  NOx,  and  H2O  have  been 
shown  to  react  in  the  sample  bag  to  form 
N2O.  SO2  and  H2O  must  therefore  be 
sequentially  removed  from  the  sample 
gas  before  the  sample  enters  the  bag. 

SO2  can  be  neutralized  from  the  sample 
gas  by  passing  the  sample  through  a 
sorbent  cartridge  packed  with  120  cc  of 
a  10:1  ratio  of  18-20  mesh  sand  and 
Ca(OH)2.  This  sorbent  works  only  in  the 
presence  of  H2O  so  the  H2O  sorbent 
cartridge  must  be  located  downstream  of 
the  SO2  sorbent  cartridge.  H2O  can  be 
removed  by  passing  the  sample  through 
a  sorbent  cartridge  packed  with  120  cc 
of  P2O5. 

58.  A  new  §  1065.357  is  added  to 
subpart  D  to  read  as  follows: 

§  1 065.357  CO  and  C02  interference 
verification  for  N2O  NDIR  analyzers. 

(a)  Scope  and  frequency.  If  you 
measure  CO  using  an  NDIR  analyzer. 
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verify  the  amount  of  CO  and  C02 
interference  after  initial  analyzer 
installation  and  after  major 
maintenance. 

(b)  Measurement  principles.  CO  and 
C02  can  positiyely  interfere  with  an 
NDIR  analyzer  by  causing  a  response 
similar  to  N2O.  If  the  NDIR  analyzer 
uses  compensation  algorithms  that 
utilize  measurements  of  other  gases  to 
meet  this  interference  verification, 
simultaneously  conduct  these  other 
measmements  to  test  the  compensation 
algorithms  during  the  analyzer 
interference  verification. 

(c)  System  requirements.  A  N2O  NDIR 
analyzer  must  have  combined  CO  and 
C02  interference  that  is  within  ±2 
percent  of  the  flow-weighted  mean 
concentration  of  N2O  expected  at  the 
standard,  though  we  strongly 
recommend  a  lower  interference  that  is 
within  ±1  percent. 

(d)  Procedure.  Perform  the 
interference  verification  as  follows: 

(1)  Start,  operate,  zero,  and  span  the 
N2O  NDIR  analyzer  as  you  would  before 
an  emission  test. 

(2)  Introduce  a  CO  span  to  the 
analyzer. 

(3)  Allow  time  for  the  analyzer 
response  to  stabilize.  Stabilization  time 
may  include  time  to  purge  the  transfer 


line  and  to  account  for  analyzer 
response. 

(4)  While  the  analyzer  measures  the 
sample’s  concentration,  record  its 
output  for  30  seconds.  Calculate  the 
arithmetic  mean  of  this  data. 

(5)  Scale  the  CO  interference  by 
multiplying  this  mean  value  (from 
paragraph  (d)(7)  of  this  section)  by  the 
ratio  of  expected  CO  to  span  gas  CO 
concentration.  In  other  words,  estimate 
the  flow-weighted  mean  dry 
concentration  of  CO  expected  during 
testing,  and  then  divide  this  value  by 
the  concentration  of  CO  in  the  span  gas 
used  for  this  verification.  Then  multiply 
this  ratio  by  the  mean  value  recorded 
during  this  verification  (from  ptnagraph 
(d)(7)  of  this  section). 

(6)  Repeat  the  steps  in  paragraphs 
(d)(2)  through  (5)  of  this  section,  but 
with  a  CO2  analytical  gas  mixture 
instead  of  CO  and  without  humidifying 
the  sample  through  the  distilled  water 
in  a  sealed  vessel. 

(7)  Add  together  the  CO  and  CO2- 
scaled  result  of  paragraphs  (d)(5)  and  (6) 
of  this  section. 

(8)  The  analyzer  meets  the 
interference  verification  if  the  result  of 
paragraph  (d)(7)  of  this  section  is  within 
±2  percent  of  the  flow-weighted  mean 


concentration  of  N2O  expected  at  the 
standard.  '  . 

(e)  Exceptions.  The  following 
exceptions  apply: 

(1)  You  may  omit  this  verification  if 
you  can  show  by  engineering  analysis 
that  for  your  N2O  sampling  system  and 
your  emission  calculations  procedures, 
the  combined  CO,  CO2,  and  H2O 
interference  for  your  N2O  NDIR  analyzer 
always  affects  your  brake-specific  N2O 
emission  results  witbin  ±0.5  percent  of 
the  applicable  N2O  standard. 

(2)  You  may  use  a  N2O  NDIR  analyzer 
that  you  determine  does  not  meet  this 
verification,  as  long  as  you  try  to  correct 
the  problem  and  the  measurement 
deficiency  does  not  adversely  affect 
your  ability  to  show  that  engines 
comply  with  all  applicable  emission 
standards. 

Subpart  H — [Amended] 

59.  Section  1065.750  is  amended  by 
revising  paragraph  (a)(T)(ii)  and  adding 
paragraph  (a)(3)(xi)  to  read  as  follows: 

§1065.750  Analytical  gases. 


(ii)  Contamination  as  specified  in  the 
following  table: 


Table  1  of  §1065.750— General  Specifications  for  Purified  Gases 


Constituent 


Purified  synthetic  air^ 


Purified  N2’ 


THC  (Ci  equivalent) .  <0.05  nmol/mol 


<0.05  pmol/mol 


<1  umol/mol  . . .  <1  pmol/mol. 

<1 0  pmol/mol  .  <10  umol/mol. 

0.205  to  0.215  mol/mol  .  <2  pmol/mol. 

<0.02  pmol/mol  .  <0.02  pmol/mol. 

<0.05  pmol/mol  .  <0.05  (imol/mol. 


'  We  do  not  require  these  levels  of  purity  to  be  NIST-traceable. 


(3)  *  *  * 

(xi)  N2O,  balance  purified  N2. 
***** 

Subpart  K — [Amended] 

60.  Section  1065.1001  is  amended  by 
revising  the  definition  for  “Oxides  of 
nitrogen”  to  read  as  follows: 


§1065.1001  Definitions. 
***** 

Oxides  of  nitrogen  means  NO  and 
NO2  as  measured  by  the  procedures 
specified  in  §  1065.270.  Oxides  of 
nitrogen  are  expressed  quantitatively  as 
if  the  NO  is  in  the  form  of  NO2,  such 
that  you  use  an  effective  molar  mass  for 
all  oxides  of  nitrogen  equivalent  to  that 
ofN02. 


61.  Section  1065.1005  is  amended  by 
adding  items  to  the  table  in  paragraph 
(b)  in  alphanumeric  order  to  read  as 
follows: 

§  1 065.1 005  Symbols,  abbreviations, 
acronyms,  and  units  of  measure. 
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Species 


Ca(OH)2  .  calcium  hydroxide 

P2OS  .  phosphorous  pentoxide 


SO2  . i . . .  sulfur  dioxide 


***** 
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POSTAL  REGULATORY  COMMISSION 

39  CFR  Parts  3001,  3030  and  3031 
[Docket  No.  RM2008-3;  Order  No.  195] 

Postal  Complaints  and  Rate  and 
Service  Inquiries 

agency:  Postal  Regulatory  Commission 
ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  adopting 
a  final  rule  on  procedures  for  certain 
postal  complaints  and  rate  and  service 
inquiries.  Their  adoption  is  consistent 
with  Commission  obligations  under  a 
recent  change  in  law. 

DATES:  Effective  May  11,  2009. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Sharfman,  General  Counsel-, 
202-789-6820  and 
stephen.sharfman@prc.gov. 

SUPPLEMENTARY  INFORMATION:  Regulatory 
History:  73  FR  51888  (September  5, 

2008).  ■ 

I.  Introduction  and  Background 

This  order  completes  part  of  the  series 
of  rulemakings  initiated  by  the  Postal 
Regulatory  Commission  (Commission) 
to  fulfill  its  responsibilities  under  the 
Postal  Accountability  and  Enhancement 
Act  (PAEA),  Public  Law  109-435,  120 
Stat.  3218  (2006).  These  final  rules 
implement  39  U.S.C.  3662  setting  forth 
procedures  governing  the  disposition  of 
complaints  filed  with  the  Commission. 
The  rules  replace  existing  regulations 
and  are  designed  to  enable  the 
Commission  to  hear  and  resolve 
complaints  in  a  streamlined  and 
efficient  manner  while  providing 
appropriate  due  process  for  all 
participants.  These  rules  also  set  up  a 
rate  or  service  inquiry  procedure  for 
dealing  with  issues  that  do  not  appear 
to  require  the  more  formalized 
procedures  applicable  to  complaints. 

The  Commission  appreciates  the 
comment ers’  thoughtful  review  of 
proposed  parts  3030  and  3031  and  their  ■ 
reasoned  observations.^  The  comments 
have  been  helpful  in  sharpening  the 
issues  and  suggesting  alternative 
resolutions. 

The  Commission  acknowledges  that 
the  commenters  identify  aspects  of  the 
proposed  sections  that  w'ould  benefit 
from  clarification  or  correction. 
Accordingly,  the  final  rules  differ  from 


’  This  order  focuses  primarily  on  comments 
suggesting  the  need  for  changes.  The  Commission 
incorporates  by  reference  its  discussion  of  the 
rationale  for  the  Commission’s  structural  design  of 
these  complaint  and  rate  or  service  inquiry 
procedures  as  well  as  those  issues  that  did  not  elicit 
comments  published  in  PRC  Order  No.  101,  August 
21.  2008,  located  at  73  FR  51888  (September  5, 
2008). 


the  proposed  rules  in  ways  designed.to 
clarify  and  improve  the  rules  in  j 
response  to  the  comments  received.  The 
Commission,  on  its  ow’n  accord,  also 
makes  some  editorial  and  conforming 
changes  to  improve  the  clarity  and 
readability  of  the  rules  or  to  conform 
them  more  closely  to  official  publication 
requirements. 

These  rules  represent  the 
Commission’s  initial  effort  to  establish  a 
basic  functional  framework  for 
addressing  complaints  and  other  similar 
written  communications  received  by  the 
Commission  in  accordance  with  its 
enhanced  responsibilities  under  the 
PAEA.  These  regulations  are  designed  to 
serve  as  a  reasonable  starting  point.  The 
Commission  expects  that  these  rules 
will  evolve  as  the  Commission  grows 
more  familiar  with  the  types  of  issues 
that  it  may  be  asked  to  consider.  It  the 
Commission  subsequently  is  made 
aware  that  the  complaint  or  rate  or 
service  inquiry  rules  are  not  adequate  or 
would  benefit  from  additional  detail, 
the  Commission  may  begin  proceedings 
to  enhance  these  rules. 

Below,  the  Commission  discusses  the 
proposed  and  final  rules  with  respect  to 
the  complaint  and  rate  or  service 
inquiry  procedures.  Part  II  sets  forth  the 
procedural  history  of  this  docket.  Part  III 
presents  a  more  thorough  discussion  of 
the  issues  raised  by  the  parties  in 
response  to  the  Commission’s  notice  of 
proposed  rulemaking.  Part  IV  provides  a 
thorough  section-by-section  analysis  of 
each  final  rule.  The  final  rules 
themselves  are  set  forth  at  the  end  of 
this  order. 

II.  Procedural  History 

On  August  21,  2008,  the  Commission 
issued  a  notice  and  order  of  proposed 
rulemaking  to  establish  complaint  rules 
in  accordance  with  its  new,  enhanced 
responsibilities  under  the  PAEA.2  The 
Commission  set  the  deadline  for 
comments  on  October  6,  2008,  and  the 
deadline  for  reply  comments  on  October 
27,  2008.  Id.  On  October  6,  2008,  the 
Public  Representative;  Time  Warner  Inc. 
(Time  Warner);  David  B.  Popkin 
(Popkin);  Pitney  Bowes  Inc.  (Pitney 
Bowes);  Valpak  Direct  Marketing 
Systems,  Inc.  and  Valpak  Dealers’ 
Association,  Inc.  (collectively,  Valpak); 
Newspaper  Association  of  America 
(NAA);  and  Greeting  Card  Association 
(GCA)  filed  comments. ^  The  Po.stal 


2  PRC  Order  No.  101,  Notice  and  Order  of 
Proposed  Rulbmaking  Establishing  Rules  for 
Complaints,  August  21,  2008  (Order  No.  101). 

^  Public  Representative  Comments  on  Proposed 
Rulemaking  Establishing  Rules  for  Complaints 
(Public  Representative  Comments);  Initial 
Comments  of  Time  Warner  Inc.  in  Response  to 
Order  No.  101  (Time  Warner  Comments);  Initial 


Service  filed  its  comments  on  October  7, 
2008“  together  with  a  motion  for  late 
acceptance  of  its  comments.’’ 

On  October  27,  2008,  GCA,  Valpak, 
the  Postal  Service,  Popkin,  and  Time 
Warner,  filed  reply  comments.*’  Two 
groups  of  mailer  organizations  also  filed 
joint  reply  comments  on  October  27, 
2008:  the  Magazine  Publishers  of 
America,  Inc.,  the  Alliance  of  Nonprofit 
Mailers,  and  American  Business  Media 
(collectively,  MPA,  et  al.)  and  the 
Association  for  Postal  Commerce, 
Alliance  of  Nonprofit  Mailers,  Direct 
Marketing  Association,  and  Magazine 
Publishers  of  America,  Inc.  (collectively, 
PostCom,  et  al.).'^ 

III.  Discussions  of  Parts  3030  and  3031 

As  discussed  in  more  detail  in  Order 
No.  101,  the  PAEA  imposes  a  new 
regulatory  structure  on  the  Postal 
Service  which,  among  other  things, 
elevates  the  role  that  complaints  play  in 
providing  interested  persons  a  forum  for 
addressing  issues  arising  under 
specified  sections  in  title  39  of  the  U.S. 
Code.  The  Commission’s  complaint 
authority  stems  from  amended  section 
3662,  which  provides,  in  relevant  part, 
as  follows: 

Any  interested  person  (including  an  officer 
of  the  Postal  Regulatory  Commission 
representing  the  interests  of  the  general 
public)  who  believes  the  Postal  Service  is  not 
operating  in  conformance  with  the 


Comments  of  David  B.  Popkin  (Popkin  Comments); 
Comments  of  Pitney  Bowes  Inc.  (Pitney  Bowes 
Comments);  Valpali  Direct  Marketing  Systems,  Inc. 
and  Valpak  Dealers'  Association,  Inc.  Comments 
Regarding  Proposed  Rules  Governing  the 
Disposition  of  Complaints  (Valpak  Comments); 
Comments  of  the  Newspaper  Association  of 
America  on  Notice  and  Order  of  Proposed 
Rulemaking  Establishing  Rules  for  Complaints 
(NAA  Comments);  Initial  Comments  of  the  Greeting 
Card  Association  (GCA  Comments),  all  filed  on 
October  6,  2008. 

Initial  comments  of  the  United  States  Postal 
Service,  October  7i  2008. 

5  Motion  for  the  Late  Acceptance  of  the  Initial 
Comments  of  the  United  States  Postal  Service, 
October  7,  2008  (Motion  for  Late  Acceptance).  The 
Postal  Service’s  Motion  for  Late  Acceptance  is 
granted. 

•*  Reply  Comments  of  the  Greeting  Card 
Association  (GCA  Reply  Comments);  Valpak  Direct 
Marketing  Systems,  Inc.  and  Valpak  Dealers’ 
Association,  Inc.  Reply  Comments  Regarding 
Proposed  Rules  Governing  the  Disposition  of 
Complaints  (Valpak  Reply  Comments);  Reply 
Comments  of  the  United  States  Postal  Service 
(Postal  Service  Reply  Comments);  Reply  Comments 
of  David  B.  Popkin  (Popkin  Reply  Comments); 
Reply  Comments  of  Time  Warner  Inc.  in  Response 
to  Order  No.  101  (Time  Warner  Reply  Comments); 
all  filed  on  October  27,  2008. 

’’  Reply  Comments  of  Magazine  Publishers  of 
America,  Inc.,  Alliance  of  Nonprofit  Mailers,  and 
American  Business  Media  (MPA,  el  al.  Comments); 
Reply  Comments  of  Association  for  Postal 
Commerce,  Alliance  of  Nonprofit  Mailers,  Direct 
Marketing  Association  and  Magazine  Publishers  of 
America,  Inc.  (PostCom,  et  al.  Comments),  both 
filed  on  October  27,  2008. 
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requirements  of  the  provisions  of  sections 
101(d),  401(2),  403(c),  404a,  or  601,  or  this 
chapter  (or  regulations  promulgated  under 
any  of  those  provisions)  may  lodge  a 
complaint  with  the  Postal  Regulatory 
Commission  in  such  form  and  manner  as  the 
Commission  may  prescribe. 

39  U.S.C.  3662(a). 

In  Order  No.  101,  the  Commission 
proposed  to  revise  its  existing  complaint 
procedures  and  add  procedures  to  deal 
with  rate  or  service  inquiries  that  are 
not  filed  as  complaints  to  implement 
amended  section  3662  and  fulfill  the 
intent  of  Congress  as  expressed  in  the 
text  of  the  PAEA. 

To  carry  out  this  Congressional  intent, 
the  Commission  believes  that  it  is 
appropriate  to  focus  more  of  its  limited 
resources  on  important  issues  -that  raise 
rate  and  service  concerns  with  broad 
implications  or  unfair  competition 
issues,  and  less  of  its  resources  on 
issues  that  can  more  easily  be  remedied 
by  postal  management  on  a  local  level. 

Toward  these  ends,  the  Commission’s 
final  rules  adopt  a  two-tiered  approach 
to  deal  efficiently  and  expeditiously 
with  written  communications  directed 
to  the  Commission  regarding  the  Postal 
Service.  These  communications  fall  into 
one  of  two  categories:  (1)  Complaints, 
and  (2)  rate  or  service  inquiries.  Written 
communications  that  satisfy  the  form 
and  manner  requirements  discussed 
below  are  treated  as  “complaints”  under 
section  3662.  Other  written 
communications  that  do  not  meet  the 
form  and  manner  requirements  that  seek 
assistance  with  Postal  Service-related 
problems  would  be  treated  as  rate  or 
service  inquiries  provided  they  include 
some  minimal  identifying  information. 

The  remainder  of  this  part  addresses 
the  parties’  comments  and  the 
Commission’s  rationales  for  either 
changing  the  final  rules  from  their 
proposed  form  or  issuing  the  final  rules 
as  proposed.  With  respect  to  certain 
issues,  the  Commission  believes  that  no 
changes  from  the  proposed  rules  is 
necessary,  but  that  the  parties  and 
general  public  will  benefit  from 
clarifying  guidance  from  the 
Commission.  These  issues  and  guidance 
are  also  discussed  below. 

A.  Two-Tier  System 

'  The  Postal  Service  initially  seemed  to 
support  the  proposed  rate  or  service 
inquiry  procedures  but  in  its  reply 
comments,  “strongly  recommends 
eliminating  the  provisions  of  the 
proposed  rules  establishing  a  role  for 
the  Commission  in  regulating  the 
handling  of  ordinary  rate  and  service 
inquiries.”  ®  Its  reply  comments  argue 


®  Compare  Postal  Service  Reply  Comments  at  1- 
8  with  Postal  Service  Comments  at  5. 


against  the  rate  or  service  inquiry 
provisions  for  the  following  reasons:  (1) 

It  believes  that  part  3031  will  create  an 
“overly  bureaucratic  encumbrance”  that 
will  interfere  with  the  efficient 
operation  of  the  Postal  Service;  (2)  it 
will  force  the  Postal  Service  to  divert 
resources  toward  developing  different 
procedures  for  handling  inquiries  from 
the  Commission;  (3)  the  Postal  Service 
already  has  a  variety  of  channels  by 
which  customers  can  submit  their 
inquiries;  (4)  part  3031  will  encourage 
customers  to  bypass  the  Postal  Service’s 
more  direct  avenues  of  resolving  issues; 
and  (5)  it  believes  that  the  Commission 
does  not  have  a  statutory  basis  for 
issuing  rules  under  part  3031.  Postal 
Service  Reply  Comments  at  1-8. 

Valpak  also  asserts  that  there  is  no 
statutory  basis  for  the  Commission’s  rate 
or  service  inquiry  rules  since  they  are 
not  complaints  under  section  3662. 
Valpak  Comments  at  16-20.  Valpak 
contends  that  if  rate  or  service  inquiries 
are  considered  a  second,  lower  tier  of 
complaints  under  section  3662,  then 
“the  proposed  rules  would  be  deficient 
in  failing  to  provide  full  complaint 
treatment  to  the  second  type  of 
complaints.”  Id.  at  17.  Valpak  is  also 
concerned  about  the  situation  where  an 
interested  person  meets  all  the  filing 
requirements  of  section  3030.10  but  is 
“denied”  complaint  status  because  the 
complaint  fails  to  meet  the  criteria  of 
paragraph  3030.13(a).  Id.  at  18. 

Popkin  is  concerned  that  the  rate  or 
service  inquiry  rules  give  the  Postal 
Service  the  option  to  submit  less 
responsive  information  in  a  longer 
period  of  time  than  the  Postal  Service’s 
Postal  Operations  Manual  requires. 
Popkin  Comments  at  3. 

On  reply.  Time  Warner  notes  that  the 
Commission  uses  section  503  as  its 
statutory  basis  for  its  authority  to  issue 
rules  under  part  3031.  Time  Warner 
Reply  Comments  at  2.  It  also  contends 
that  section  3662  does  not  require  a 
hearing  on  the  record  under  sections 
556  and  557  of  the  Administrative 
Procedure  Act.  It  believes  that  the 
Commission  need  only  follow  the 
requirements  of  informal  adjudications 
under  section  555.  Id.  at  6—8.  » 

Pitney  Bowes  and  the  Public 
•  Representative  generally  support  the 
Commission’s  proposed  rate  or  service 
inquiry  procedures  believing  they  are 
sound  cmd  satisfy  the  accountability  and 
transparency  objectives  of  the  PAEA 
through  the  Commission’s  monitoring 
role.  Pitney  Bowes  Comments  at  5—6; 
and  Public  Representative  Comments  at 
1-2. 

Commission  analysis.  In  part,  the  rate 
or  service  inquiry  procedures  are 
designed  to  enhance  the  accountability 


cmd  transparency  of  the  Postal  Service 
to  the  public  it  serves.  The  Postal 
Service  should  be  accessible  and  the 
public  should  be  able  to  see  how  the 
Postal  Service  handles  issues  that  arise 
with  customers.  Part  3031  does  not 
require  the  Postal  Service  to  create  an 
entirely  new  set  of  procedures  for 
dealing  with  customer  inquiries.  The 
rules  merely  require  the  Postal  Service 
to  send  a  written  response  to  an  inquirer 
and  send  a  copy  of  tbat  response  to  the 
Commission.  Popkin  notes  that  the 
Postal  Service’s  own  Postal  Operations 
Manual  requires  the  Postal  Service  to 
respond  to  customer  issues  and  that  part 
3031  requires  a  lesser  degree  of 
formality  than  the  Postal  Service’s  own 
internal  operating  procedures.  See 
Postal  Operations  Manual  sections  165— 
167.  Thus,  part  3031  should  not  be 
overly  burdensome  on  the  Postal 
Service  or  force  the  Postal  Service  to 
create  entirely  new  procedures  for 
dealing  with  inquiries  from  the 
Commission. 

The  Postal  Service’s  concerns  that 
part  3031  would  encourage  customers  to 
bypass  the  Postal  Service’s  current 
variety  of  direct  avenues  of  ■ 
communication  are  unfounded.  The 
Commission’s  part  3031  rules  are  meant 
to  be  an  additional  method  of  contact 
for  mailers.  The  Commission’s  proposed 
procedures  contemplate  a  longer  turn¬ 
around  time  for  inquiries  then  the  Postal  * 
Service’s  internal  operating  procedures. 

If  an5dhing,  this  would  discoiurage 
customers  from  using  the  Commission’s 
rules  in  part  3031  as  a  primary  tool  for 
dealing  with  issues  with  the  Postal 
Service. 

Valpak  and  the  Postal  Service’s 
argument  that  the  Commission  does  not 
have  authority  to  issue  the  rate  or 
service  inquiry  rules  in  part  3031 
reflects  a  frmdamental 
misunderstanding  of  the  relationship  of 
part  3031  to  part  3030.  As  Time  Warner 
notes,  the  Commission’s  authority  for 
issuing  the  rules  in  part  3031  is  section 
503,  not  section  3662.  As  the 
Commission  stated  in  Order  No.  101: 

[T]he  Commission  believes  that  it  should 
be  informed  concerning  matters  that  may 
bear  on  future  complaints  or  its  other 
responsibilities  under  the  PAEA.  By  helping 
facilitate  public  commimication  with  the 
Postal  Service,  the  Commission  furthers  the 
PAEA  goal  of  increased  accountability  and 
transparency  of  the  Postal  Service. 

The  Commission  believes  also  that  its 
enhanced  authority  under  the  PAEA  may 
encourage  more  individuals  to  seek  the 
Commission’s  assistance  in  resolving  their 
issues  with  the  Postal  Service.  As  a  result, 
the  proposed  rules  provide  the  mailing 
public  with  an  avenue  for  bringing  their 
concerns  to  appropriate  Postal  Service 
personnel. 
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Rate  and  service  inquiry  procedures  also 
allow  the  Commission  to  ensure  that  issues 
raised  and  resolved  under  these  rules  remain 
isolated  incidents.  The  rate  or  service  inquiry 
process  will  help  the  Commission  in  • 
deciding  whether  to  address  these  matters  in 
a  more  formal  manner,  which  could 
potentially  include  the  initiation  of  a 
complaint  proceeding  by  a  public 
representative  or  the  appointment  of  an 
investigator  to  explore  the  matter.  39  U.S.C. 
503  allows  the  Commission  to  promulgate 
these  regulations  to  carry'  out  its  enhanced 
responsibilities  under  the  PAEA. 

Order  No.  101  at  10-11.  This  statement 
provides  the  Commission’s  rationale  for 
determining  that  the  rules  in  part  3031 
allow  the  Commission  to  “carry  out 
their  functions  and  obligations  *  *  *  as 
prescribed  under  this  title  [title  39  of  the 
U.S.  Code].”  39  U.S.C.  503.  With  a 
limited  exception  discussed  below,  the 
Commission’s  rate  or  service  inquiry 
procedures  have  no  basis  under  39 
U.S.C.  3662. 

The  one  potential  circumstance  where 
the  Commission  may  use  a  portion  of  its 
rate  or  service  inquiry  procedures  with 
respect  to  a  complaint  filed  under 
section  3662  occurs  when  the 
Commission  exercises  its  authority  in 
section  3030.13.  Section  3030.13 
provides  that  if  the  Commission 
determines  that  there  is  a  reasonable 
likelihood  that  the  part  3031  procedures 
may  result  in  resolution  of  the  issues 
raised  by  a  complaint,  the  Commission 
may  apply  the  procedures  of  section 
3031.11  provided  that  the  complaint 
does  not  fall  within  one  of  the 
exceptions  listed  in  paragraphs 
3030.1 3(a)(l)-(4).^  This  furthers  the 
Commission’s  goal  of  encouraging 
settlement.  However,  section  3030.13 
also  provides  that  if  application  of 
section  3031.11  procedures  does  not 
result  in  resolution  of  the  issues  raised 
by  the  complaint,  it  is  sent  back  to  the 
Commission  to  be  resolved  under  part 
3030.  See  paragraph  3030.13(c).  Thus, 
all  complaints  that  meet  the  filing 
requirements  of  section  3030.10  and 
other  applicable  criteria  are  given  full 
consideration  under  part  3030. 

B.  Burden  of  Proof 

NAA  suggests  that  the  Commission’s 
complaint  rules  address  who  has  the 
burden  of  proof  after  the  Commission 
makes  a  determination  that  the 
complaint  raises  a  material  issue  of  fact 
or  law  and  begins  proceedings  on  the 
complaint.  It  believes  that  the  burden  of 
proof  should  be  on  the  Postal  Service. 


®Popkin  comments  that  this  section  is  not  clear, 
but  does  not  state  what  exactly  is  not  clear  about 
it  or  make  a  suggestion  on  how  to  clarify  it.  Without 
such  guidance,  the  Commission  does  not  believe 
altering  this  provision  at  this  time  will  improve  the 
rule. 


NAA  provides  the  following  four 
reasons  in  support  of  this  contention. 
First,  it  believes  that  because  the  Postal 
Service  is  a  government  service 
operated  by  the  Federal  Government,  it 
is  appropriate  to  ask  that  a 
governmental  service  bear  the  burden  of 
demonstrating  that  it  acts  in  accordance 
with  the  law.  NAA  Comments  at  5-9. 

Second,  NAA  believes  that  because 
the  structure  of  the  PAEA’s  rate-setting 
system  focuses  primarily  on  compliance 
with  the  price  cap  at  a  class  level. 
Commission  review  of  proposed  rate 
changes  do  not  result  in  a  finding  by  the 
Commission  that  a  particular  rate  is 
“lawful.”  Third,  it  believes  that  the 
statutory  provisions  regarding  the 
annual  compliance  review  support 
placing  the  burden  on  the  Postal 
Service.  Fourth,  NAA  contends  that 
when  the  regulated  entity  controls  all 
the  data  likely  to  be  relevant  to  a 
complaint,  it  is  appropriate  to  place  the 
burden  on  that  entity.  For  these  reasons, 
NAA  proposes  three  separate  burden  of 
proof  standards  depending  on  the 
subject  matter  of  the  complaint  and 
whether  the  issue  has  been  subject  to  an 
annual  compliance  determination.  Id.  at 
8-9. 

Valpak  states  that  “it  may  be  possible 
that  the  Commission  could  fulfill  its 
statutory  obligation  to  address  and 
resolve  burden  of  proof  issues  by 
waiting  until  they  arise  in  litigating 
specific  complaints.”  However,  it 
believes  that  it  is  “preferable”  for  the 
Commission  to  address  the  issue  in  this 
docket.  Valpak  Reply  Comments  at  3-5. 
It  believes  that  the  complainant  should 
typically  bear  the  burden  of  proof  to 
show  the  existence  of  a  material  issue  of 
fact  or  law,  but  once  that  showing  is 
made,  it  argues  that  the  Postal  Service 
should  bear  the  ultimate  burden  of  proof 
that  its  rates  and  practices  comply  with 
applicable  law  and  regulations  since  it 
possesses  all  the  relevant  information. 

Id.  at  6-8. 

The  Postal  Service  believes  that 
whether  burden  shifting  in  a  manner 
that  diverges  from  the  ordinary 
adjudicatory  process  is  appropriate  may 
depend  on  the  nature  and  type  of 
complaint  before  the  Commission. 
Therefore,  noting  that  this  is  “a  complex 
issue,”  the  Postal  Service  suggests  that 
the  final  rules  not  assign  a  burden  of 
proof  upon  any  specific  party.  Postal 
Service  Reply  Comments  at  13-14. 

MPA,  et  al.  argue  that  NAA’s  proposal 
is  contrary  to  5  U.S.C.  556(d). MPA,  et 


Several  parties  argue  that  the  Commission’s, 
rules  may  not  be  in  compliance  with  the  - 
requirements  of  5  U.S.C.  556.  As  Time  Warner 
points  out,  39  U.S.C.  3662  does  not  require  the 
Commission  to  conduct  its  complaint  proceedings 
on  the  record  after  an  opportunity  for  a  hearing  as 


al.  Reply  Comments  at  2.  It  cites  Nat’l 
Ass’n  of  Recycling  Industries,  Inc.  v. 

ICC,  627  F.2d  1341,  1344  (D.C.  Cir. 

1980)  and  Council  of  Forest  Industries 
of  British  Columbia  v.  ICC,  570  F.2d 
1056  (D.C.  Cir.  1978)  in  support  of  its 
argument  that  the  burden  of  proof 
should  be  on  the  complainant. 
Nonetheless,  MPA,  et  al.  emphasizes 
that  the  placement  of  the  burden  of 
proof  on  the  complainant  is  not  without 
limit.  Burden  shifting  may  be 
appropriate  if,  for  example,  the  Postal 
Service  fails  to  respond  to  legitimate 
discovery  requests. 

Time  Warner  believes  that  NAA’s 
rationale  for  concluding  that  the  Postal 
Service  should  bear  the  burden  of  proof 
in  complaint  proceedings  is  “ill ' 
conceived.”  Time  Warner  Reply 
Comments  at  4-6.  First,  Time  Warner 
contends  that  NAA’s  notion  that  it  is 
appropriate  to  shift  the  burden  to  the 
Postal  Service  because  it  is  a 
government  service  is  contrary  to  the 
ordinary  presumption  of  regularity 
afforded  to  agency  actions.  Second, 

Time  Warner  argues  that  NAA’s  cross- 
reference  to  the  annual  compliance 
review  statutory  provisions  is 
immaterial.  If  anything,  the  absence  of 
an  express  provision  on  the  burden  of 
proof  in  the  complaint  provision  similar 
to  the  annual  compliance  determination 
provisions  in  the  statute  implies  that  the 
burden  of  proof  would  not  lie  with  the 
Postal  Service.  Third,  Time  Warner 
takes  issue  with  NAA’s  contention  that 
the  rebuttable  presumption  under 
paragraph  3653(e)  implies  that  Congress 
intended  for  the  Postal  Service  to  have 
the  burden  in  cases  dealing  with  those 
matters.  It  argues  that  a  rebuttable 
presumption  only  relieves  the  Postal 
Service  of  the  burden  of  producing  some 
evidence  of  legality  at  the  outset  of  the 
proceeding  by  shifting  the  initial  burden 
of  production  of  evidence  of  illegality  to 
the  complaining  party. 

Commission  analysis.  Both  NAA  and 
Valpak  correctly  note  that  the 
Commission’s  current  rules  do  not 
address  which  party  has  the  burden  of 
proof.  Valpak  Reply  Comments  at  2-3; 
and  NAA  Comments  at  5-6,  and  n.6 
(noting  that  “Commission  decisions  on 
complaints  under  the  Postal 
Reorganization  Act  typically  recited  the 
parties’  contentions  and  thei}  presented 
the  Commission’s  discussion  and 
decision.  Burdens  of  proof  were 
typically  not  mentioned”.)  This 
demonstrates  that  Commission 


was  required  by  former  section  3624.  See  Pension 
Benefit  Guaranty  Corp.  v.  LTV,  496  U.S.  633,  655- 
56  (1990).  Time  Warner  Reply  Comments  at  6-9. 
Nonetheless,  the  Commission’s  complaint  rule 
procedures  are  in  compliance  with  sections  556  and 
557  of  title  5. 
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complaint  rules  can  function  effectively 
without  promulgating  rules  of  general 
applicability  addressing  burdens  of 
proof. 

Additionally,  while  there  may  be 
certain  instances  where  burden  shifting 
is  appropriate,  with  so  few  complaints 
yet  filed  under  the  PAEA,  the 
Commission  is  not  confident  that  it 
could  effectively  forecast  the  universe  of 
possible  future  complaint  scenarios 
where  it  would  be  best  to  place  the 
burden  of  proof  on  the  Postal  Service 
instead  of  the  complainant.  Addressing 
the  issue  on  a  case-by-case  basis,  on  the 
other  hand,  will  provide  the 
Commission  with  the  flexibility  to  apply 
appropriate  legal  standards  in  varying 
factual  circumstances. The  Postal 
Service  suggests  this  resolution,  and 
Valpak  concedes  that  the  Commission 
could  fulfill  its  statutory  mandate  in  this 
manner.  Postal  Service  Reply  Comments 
at  13-14;  and  Valpak  Reply  Comments 
at  3. 

Moreover,  there  is  question  as  to 
whether  the  Commission  could  even 
issue  a  final  rule  addressing  burden  of 
proof  at  this  time  without  another  round 
of  notice  and  comment.  Notice  and 
comment  rulemaking  require  an 
agency’s  proposed  rule  and  its  final  rule 
to  differ  only  insofar  as  the  latter  is  a 
“logical  outgrowth”  of  the  former.  See 
Environmental  Integrity  Project  v.  EPA, 
425  F.3d  992  (DC  Cir.  2005);  and  Shell 
Oil  Co.  V.  EPA.  950  F.2d  741,  750-51 
(DC  Cir.  1991).  It  may  be  difficult  to 
support  a  claim  that  burden  of  proof 
regulations  would  be  a  “logical 
outgrowth”  of  the  proposed  rules  which 
did  not  address  or  hint  at  burdens  of 
proof. 

Accordingly,  for  these  reasons,  the 
Commission  finds  that  it  would  be  best 


”  Similarly,  both  the  Postal  Service  and  Time 
Wcimer  argue  that  the  Commission  has  discretion  to 
refrain  from  beginning  proceedings  on  a  complaint 
even  if  the  complaint  raises  a  material  issue  of  fact 
or  law.  Postal  Service  Reply  Comments  at  16;  Time 
Warner  Reply  Comments  at  28.  On  the  other  hand, 
GCA,  NAA,  Popkin,  and  Valpak  appear  to  argue 
that  the  Commission  must  hear  all  complaints  that 
raise  a  material  issue.  GCA  Comments  at  2;  NAA 
Comments  at  3;  Popkin  Comments  at  2;  and  Valpak 
Comments  at  18-19.  At  this  time,  it  is  unnecessary 
for  the  Commission  to  determine  whether  it  has 
discretion  in  a  particular  case  to  refrain  from 
hearing  a  complaint  that  meets  the  requirements  of 
part  3030  subpart  B.  Here,  the  Commission  is 
promulgating  procedural  rules  for  parties  to  follow 
in  submitting  a  complaint  for  the  Commission’s 
consideration.  It  is  not  attempting  to  define  the 
complete  scope  of  its  complaint  jurisdiction.  The 
Commission  will  likely  need  to  make 
determinations  on  the  scope  of  its  complaint 
authority  when  circumstances  arise  where  such  a 
determination  becomes  an  issue  with  respect  to  the 
facts  and  circumstances  of  a  particular  complaint. 
The  Commission  believes  that  it  is  more 
appropriate  to  make  such  decisions  with  an 
underlying  factual  predicate  upon  which  to  base 
such  decisions. 


to  gain  experience  with  the  effectiveness 
of  the  complaint  rules  prior  to 
proposing  any  rules  on  allocating  the 
burden  of  proof  between  the  parties.  If 
the  Commission  finds,  through 
experience,  that  such  rules  may  be 
helpful  in  fulfilling  its  statutory 
responsibilities,  it  may  propose  rules  on 
burdens  of  proof  at  that  time  or  upon 
petition  of  an  interested  person. 

C.  Meet  or  Confer  Requirement 

Paragraph  3030.10(a)(9)  requires  the 
complainant  to  certify  that  it  has 
attempted  to  “meet  or  confer”  with  the 
Postal  Service  in  an  effort  to  resolve  or 
settle  its  issues  prior  to  filing  a 
complaint.  Several  parties  seek 
clarification  from  the  Commission  on 
the  extent  and  effort  necessary  to 
comply  with  this  requirement These 
commenters  are  concerned  that  the 
certification  requirement  may  be 
interpreted  “as  to  allow  litigation  over 
whether  such  a  meeting  was  attempted, 
or  whether,  if  attempted,  the  meeting 
was  sufficiently  substantive.”  See,  e.g., 
NAA  Comments  at  13.  Several 
commenters  suggest  that  the  Postal 
Service  be  directed  to  designate  one  or 
more  appropriate  individuals  with 
whom  the  complainant  should  attempt 
to  make  contact  in  order  to  satisfy  this 
requirement.  Id.  The  Postal  Service 
agrees  with  this  proposal  and  suggests 
that  the  designee  be  its  general  counsel. 
Postal  Service  Reply  Comments  at  10- 
11,17. 

Time  Warner  suggests  that  the 
Commission  carve  out  an  exception  to 
the  “meet  or  confer”  requirement.  In 
particular,  Time  Warner  argues  that  the 
Conunission  should  waive  the 
requirement  if  doing  so  would  be  futile 
or  unduly  burdensome.  Time  Warner 
Comments  at  7.  The  Postal  Service  does 
not  support  this  exception.  It  believes 
that  all  parties  will  act  in  good  faith  in 
an  attempt  to  settle  matters. 

Commission  analysis.  The  majority  of 
the  parties’  comments  stem  from  the 
Commission’s  admittedly  limited 
discussion  in  Order  No.  101  of  the 
intended  scope  of  the  “meet  or  confer” 
requirement.  Accordingly,  the 
Commission  provides  a  more  complete 
explanation  in  this  order  as  to  the  level 
of  “meeting  or  conferring”  that  the 
Commission  anticipates  will  satisfy  the 
requirements  of  paragraph  3030.10(a)(9). 
This  should  alleviate  the  vast  majority 
of  the  commenters’  concerns. 

The  goal  of  the  meet  or  confer 
provision  is  to  ensure  that  complainants 
attempt  to  resolve  their  issues  with  the 


Public  Representative  Comments  at  2-3; 
Popkin  Comments  at  2;  and  NAA  Comments  at  12- 
13. 


Postal  Service  prior  to  bringing  a  more 
formal  proceeding  to  the  Commission 
for  its  consideration.  Under  the 
Commission’s  prior  complaint 
procedures,  in  some  cases,  ihe  first  time 
that  the  appropriate  officials  at  the 
Postal  Service  were  notified  of  the 
existence  of  the  issues  leading  to  the 
complaint  was  upon  the  complaint’s  ^ 
filing.  Some  of  these  issues  could  have 
been  resolved  without  filing  a  complaint 
with  the  Commission  if  the  appropriate 
officials  at  the  Postal  Service  had  been 
made  aware  of  the  issues  prior  to  the 
filing. 

The  Commission’s  meet  or  confer 
requirement  is  simply  an  attempt  to 
m^e  sure  that  the  appropriate 
individuals  at  the  Postal  Service — those 
with  authority  to  resolve  the  issues 
raised  by  complainant — are  aware  of  the 
issues  and  are  given  a  reasonable 
opportunity  to  resolve  them  prior  to  the 
complainant’s  filing  with  the 
Commission.  An  e-mail,  letter,  or 
similar  attempt  at  communication  with 
appropriate  Postal  Service  personnel 
explaining  the  nature  of  the 
complainant’s  concerns  should 
ordinarily  initiate  the  meet  or  confer 
requirement.  After  the  complainant  has 
initiated  communication,  the  Postal 
Service  has  a  reasonable  time  to  resolve 
the  issue,  or  notify  the  complainant  that 
a  resolution  in  a  reasonable  period  of 
time  is  likely.  What  constitutes  a 
“reasonable  period  of  time”  will  vary 
depending  on  the  circumstances  and 
complexity  of  the  issues  involved.  If  the 
Postal  Service  believes  settlement  to  be 
unlikely,  it  should  immediately  notify 
the  complainant  of  this  fact. 

In  an  effort  to  identify  a  designated 
appropriate  individual  within  the  Postal 
Service  who  has  the  authority  to  settle 
issues  raised  by  a  complaint, 
commenters  suggest,  and  the  Postal 
Service  agrees,  that  the  Postal  Service’s 
general  counsel  be  designated  as  the 
appropriate  official  to  whom 
complainants  should  direct  their  meet 
or  confer  communications.  The 
Commission  finds  this  reasonable  and 
therefore  changes  its  final  rule  fi’om  the 
proposed  rule  in  order  to  state  that  the 
complainant’s  meet  or  confer  attempts  -■ 
be  directed  to  the  Postal  Service’s 
general  counsel. 

Time  Warner’s  proposal,  while 
superficially  appealing,  could  result  in 
unnecessary  litigation  over  the  issue  of 
whether  a  meet  or  confer  attempt  would 
be  futile.  The  meet  or  confer 
requirement  is  not  burdensome.  It  is  a 
procedural  mechanism  which  could 
lead  to  resolution  of  issues  prior  to  a 
complaint  being  filed.  For  these  reasons, 
the  Commission  does  not  create  an 
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exception  to  the  meet  or  confer 
requirement  of  paragraph  3030.10(a){9). 

D.  Scope  of  Investigator  Authority 

Several  commenters  ask  the 
Commission  to  clarify  the  role, 
responsibilities,  activities,  and  powers 
of  an  investigator  appointed  under 
section  3030.21.  See,  e.g.,  PostCom,  et 
al.  Reply  Comments  at  2-9;  and  NAA 
Comments  at  11-12.  It  appears  that 
some  parties  are  concerned  that  an 
investigator  could  supplant  the 
complainant’s  control  of  the 
development  and  presentation  of  its 
case.  See,  e.g.,  id. 

The  Public  Representative  seeks 
clarification  on  whether  the  investigator 
can  call  conferences,  accept  written 
documents  or  pleadings,  take  testimony, 
issue  subpoenas,  or  conduct  on-site 
visits.  Public  Representative  Comments 
at  4.  NAA  seeks  clarification  on  whether 
an  investigator  would  be  able  to  invoke 
the  Commission’s  subpoena  power  and 
whether  an  investigator  would  be 
recused  from  the  Commission’s 
decision-making  responsibilities.  NAA 
Comments  at  12. 

The  Postal  Service  believes  that  if  the 
Commission  sets  forth  a  framework  and 
guidelines  for  how  investigators  are 
expected  to  be  deployed,  it  would  help 
ensure  the  efficiency  and  effectiveness 
of  the  Commission’s  investigation, 
minimize  disruption  of  postal 
operations,  and  protect  confidentiality 
of  any  relevant  law  enforcement 
activity.  Postal  Service  Comments  at  5- 
7. 

Valpak  sees  the  investigator’s  role  as 
completed  once  the  Commission  makes 
a  determination  as  to  whether  a  material 
issue  of  fact  or  law  exists.  Valpak  Reply 
Comments  at  10.  Similarly,  PostCom,  et 
al.  seek  clarification  as  to  when  in  the 
procedural  process  an  investigator  may 
be  introduced.  PostCom,  et  al.  Reply 
Comments  at  2.  It  believes  that  the 
examples  provided  in  the  preamble  of 
Order  No.  101  create  confusion  on  this 
temporal  issue,  and  it  argues  that  the 
statute  does  not  contemplate  any  role 
for  an  investigator  before  the 
Commission  makes  an  initial 
determination  of  materiality.  Id.  at  3-4. 

Commission  analysis.  The  majority  of 
the  parties’  comments  stem  from  the 
Commission’s  limited  discussion  in 
Order  No.  101  of  the  role, 
responsibilities  and  powers  of  an 
investigator  appointed  under  section 
3030.21.  Accordingly,  the  Commission 
believes  that  the  parties  and  the  general 
public  will  benefit  from  a  more  detailed 
explanation  of  the  functions  that  the 
Commission  envisions  a  typical 
investigator  undertaking.  This  should 


alleviate  the  vast  majority  of  the 
commenters’  concerns. 

The  investigator  will  not  play  a 
dominant  role  in  complaint 
proceedings.  The  Commission 
anticipates  that  its  use  of  an  investigator 
will  be  an  unusual  occurrence.  It 
envisions  the  investigator  helping  the 
Commission  as  a  “fact  gatherer’’ — not 
fact  finder  — in  extraordinary 
circumstances  where  more  conventional 
methods  would  delay  or  provide 
incomplete  information  for  the 
Commission  to  base  its  decision. 

An  investigator  will  produce  a  public, 
written  report  on  the  facts  and 
circumstances  of  the  particular  case  or 
on  any  specific  task  that  the 
Commission  assigns.  When  this  report  is 
complete,  parties  will  be  able  to  view 
the  report,  including  the  underlying 
data  substantiating  the  report,  assuming 
that  appropriate  levels  of  confidentiality 
are  maintained,  and  provide 
comments.  1“* 

The  commenters  seek  clarification  as 
to  the  investigator’s  authority.  Similarly, 
several  parties  seek  clarification  on  the 
timing  of  an  investigator’s  appointment. 
The  commenters  appear  to  be  concerned 
that  they  will  be  unaware  of  the  size  and 
scope  of  the  investigation  until  the 
investigator  releases  a  final  report  at  an 
undetermined  time  during  the 
proceeding.  The  Commission  does  not 
envision  using  the  investigator  in  this 
way  as  it  does  not  foster  the  PAEA’s 
goals  of  enhanced  transparency  and 
accountability. 

The  Commission  believes  it  is 
important  to  clarify  some  of  the 
potential  methods  it  may  use  for 
ensuring  that  the  investigators  will  not 
be  conducting  their  investigations  in 


Several  parties  raise  a  concern  that  an 
investigator  will  act  as  a  decision-maker  or  “fact 
finder,”  See,  e.g.,  PostCom,  et  al.  Reply  Comments 
at  6-9.  The  investigator  will  not  be  involved  in  the 
Commission's  decision-making  responsibilities 
with  respect  to  that  particular  complaint.  An 
investigator  is  neutral,  in  the  sense  that  the 
investigator  is  not  seeking  to  advocate  on  behalf  of 
a  particular  party.  One  of  the  major  differences 
between  the  role  of  the  Public  Representative 
appointed  under  section  505  and  the  investigator  is 
that  the  Public  Representative  advocates  on  behalf 
of  the  interests  of  the  general  public,  whereas  the 
investigator  has  no  client.  The  investigator  seeks  to 
help  the  Commission  base  its  decision  on  all 
relevant  facts.  In  the  ordinary  case,  investigators 
will  develop  information  firom  their  own 
■observations,  interviews,  and  site  visits,  instead  of 
directly  fi'om  the  parties.  Investigators  will  not 
serve  as  mediators  or  arbitrators,  though  it  bears 
mention  that  the  Commission  may  appoint  a 
different  person  to  act  as  a  mediator  in  complaint 
cases  if  it  believes  that  such  an  alternative  dispute 
resolution  process  may  aid  in  resolving  the 
complaint.  See  section  3030.40. 

The  appropriate  level  of  confidentiality  that  the 
Commission  affords  to  certain  information  is  the 
subject  of  another  rulemaking  docket.  See  Docket 
No.  RM2008-1. 


secret.  The  role  of  investigator  is  new 
and  the  Commission  has  not  yet  gained 
experience  as  to  the  benefits  and 
drawbacks  of  its  use.  Nonetheless,  the 
Commission  believes  the  following 
discussion  on  these  topics  will  be 
beneficial. 

The  Commission  anticipates  that  the 
powers  of  an  investigator  will  vary 
depending  on  the  facts  and 
circumstances  of  the  particular  case  to 
which  the  investigator  is  assigned,  and 
is  therefore  not  appropriate  for  a  rule  of 
general  applicability.  For  the  same 
reason,  the  Commission  does  not 
believe  that  it  can  specify  when  a 
typical  investigation  will  begin  or  end.^® 

The  Commission  order  appointing  an 
inve.stigator  in  a  particular  case  will 
detail  the  size  and  scope  of  the 
investigator’s  responsibilities  and 
authorities.  The  Commission  anticipates 
that  all  interested  parties  will  cooperate 
fully  with  the  investigator  by  providing 
all  information  needed  to  complete  the 
assigned  investigation. The  parties 
will  be  allowed  to  communicate  with 
the  investigator;  there  will  not  be  any  ex 
parte  prohibition.  How  to  best  conduct 
the  investigation  meeting  the  goals  and 
using  the  tools  that  the  Commission  set 
out  in  its  appointing  order  will  be  at  the 
discretion  of  the  particular  investigator. 

E.  Appointment  of  a  Public 
Representative 

Valpak  argues  that  the  PAEA 
mandates  that  the  Commission  have  one 
permanent  officer  of  the  Commission  to 
represent  the  interests  of  the  general 
public  in  complaint  cases.  Valpak 
Comments  at  7-15.  Valpak  contends 
that  the  current  Commission  practice  of 
appointing  different  public 
representatives  in  various  cases  reduces 
the  likelihood  that  a  public 
representative  will  initiate  a 


’5  Valpak  makes  an  argument  based  on  the 
placement  of  the  rule  within  the  regulatory  scheme 
that  the  investigator’s  appointment  only  lasts  until 
the  Commission  makes  a  finding  on  whether  the 
complaint  raises  a  material  issue  of  fact  or  law. 
Valpak  Reply  Comments  at  10-11.  Section  3030.21 
is  not  limited  in  that  manner.  The  regulation  is 
contained  in  subpart  C  of  part  3030  which  deals 
with  the  collection  of  supplemental  information 
throughout  the  proceeding — prior  to  and  after  a 
Commission  finding  that  a  material  issue  of  fact  or 
law  exists.  See  also  Order  No.  101  (using  the 
following  as  an  example  of  when  an  investigator 
might  be  appropriate:  “If  the  Commission  finds  a 
compleunt  to  be  justified  and  remedial  action 
appropriate,  the  Commission  might  seek  the 
assistance  of  an  investigator  to  ensure  that  any 
proposed  remedial  action  is  tailored  narrowly  to 
address  the  violation  without  causing  undue  or 
unnecessary  disruption)”. 

Several  comments  seek  clarification  as  to 
whether  an  investigator  will  have  the  authority  to 
issue  subpoenas  on  behalf  of  the  Commission.  See, 
e.g.,  NAA  Comments  at  11-12.  An  investigator  is 
not  qualified  to  issue  subpoenas.  See  39  U.S.C. 
504(f)(2). 
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complaint, and  is  inconsistent  with 
the  intent  of  the  PAEA.  Popkin  requests 
that  the  Commission  establish  an 
organization  within  the  Commission  to 
provide  an  ongoing  evaluation  of  the 
Postal  Service’s  activities.  Popkin 
Comments  at  1-2. 

NAA  and  Time  Warner  argue  that 
nothing  in  section  505  or  in  the  PAEA 
generally  requires  the  Conunission  to 
maintain  a  single,  fixed  individual  to 
advocate  on  behalf  of  the  interests  of  the 
general  public.  NAA  Reply  Comments  at 
4-6;  and  Time  Warner  Reply  Comments 
at  9-26.  GCA  believes  that  given  the 
relatively  specific  focus  of  this  docket, 
it  would  be  premature  to  argue  in 
general  terms  the  merits  of  a  continuing 
public  representation  office  within  the 
Commission.  GCA  Reply  Comments  at 
1-2. 

Commission  analysis.  The 
Commission’s  internal  organizational 
structure  is  outside  the  scope  of  this 
proceeding.  Indeed,  under  5  U.S.C. 
553(b)(3)(A),  Congress  recognized  that 
agencies  should  be  given  wide  latitude 
in  their  development  of  agency 
management  and  administration. 

Section  553(b)(3)(A)  proyides  that  rules 
of  “agency  organization’’  are  exempt 
from  the  requirements  of  notice  and 
comment  ruling.  See  American  Hasp. 
Ass’n  V.  Bowen,  834  F.2d  1037, 1047 
(DC  Cir.  1987)  (The  distinctive  purpose 
of  [5  U.S.C.)  553’s  third  exemption,  for 
“rules  of  agency  organization,  procedure 
or  practice,”  is  to  ensure  “that  agencies 
retain  latitude  in  organizing  their 
internal  operations.”)  Courts  have  also 
recognized  that  internal  agency 
organization,  management,  and  the 
ordering  of  its  priorities  are  better  left  to 
the  discretion  of  the  agency.  Heckler  v. 
Chaney,  470  U.S.  821,  831-32  (1985) 
(“The  agency  is  far  better  equipped  than 
the  courts  to  deal  with  the  many 
variables  involved  in  the  proper 
ordering  of  its  priorities.”) 

The  Commission  agrees  with  NAA 
and  Time  Warner  that  nothing  in  the 
PAEA  requires  the  Conunission  to 
designate  a  single  individual  to  serve  as 
the  officer  of  the  Commission  to 
represent  the  interests  of  the  general 
public.  The  issue  of  how  best  to  allocate 
Commission  resoiuces  to  effectuate  the 
intent  of  the  PAEA  is  of  continuing 
concern,  and  the  Commission 
appreciates  suggestions  for  how  it  can 
fulfill  its  responsibilities  under  the  law 
more  efficiently  or  effectively.  The 
Commission  regularly  evaluates  its 
operations,  and  therefore  Valpak’s  and 


”  Valpak  actually  contends,  with  limited 
explanation,  that  public  representatives  are 
precluded  firom  ever  Rling  a  complaint. 


Popkin’s  views  will  be  considered  in 
that  context. 

F.  An  Annual  Compliance 
Determination’s  Impact  on  Complaint 
Proceedings 

NAA  is  concerned  that  a  Commission 
finding  of  compliance  or 
noncompliance  in  an  annual 
compliance  determination  could  moot  a 
pending  complaint  on  the  same  issue.  It 
argues  that  if  an  annual  compliance 
determination  renders  a  complaint 
moot,  in  practice,  this  will  relegate 
complaints  to  a  short  period  between 
the  end  of  March  and  early  Jxme  so 
parties  can  ensiue  that  the  Commission 
makes  a  final  determination  on  the 
complaint  prior  to  the  next  annual 
compliance  determination.  NAA 
Comments  at  9-11.  NAA  urges  the 
Conunission  to  address  this  issue  in  a  „ 
manner  that  fairly  balances  the  interests 
of  the  complainant  and  the  Postal 
Service  and  allows  the  Conunission  to 
manage  its  resources  efficiently.  It 
suggests  (1)  modifying  the  procedural 
schedule  of  the  complaint  to  allow  both 
proceedings  to  be  resolved  at  the  same 
time,  or  (2)  reserving  judgment  on  the 
subject  matter  of  the  pending  complaint 
in  the  annual  compliance 
determination.  Id. 

The  Postal  Service  believes  that  such 
modifications  are  unnecessary.  It 
contends  that  the  aimual  compliance 
determination  reviews  matters  “on  a 
macro  level,”  whereas  a  complaint 
would  presumably  seek  relief  for  a 
specific  problem.  Accordingly,  the 
Postal  Service  reaches  the  conclusion 
that  it  is  unlikely  that  a  finding  of 
compliance  as  part  of  an  aimual 
compliance  determination  would 
completely  eviscerate  a  complaint. 

Postal  Service  Reply  Comments  at  15. 

Commission  analysis.  Some 
complaints  probably  will  be  seeking 
particular  relief  for  a  specific  problem 
on  a  more  “micro  level,”  as  the  Postal 
Service  suggests.  This  does  not  solve  the 
problem  identified  by  NAA  for 
complaints  dealing  with  issues  on  the 
same  “macro  level”  as  those  typically 
reviewed  in  an  annual  compliance 
determination.  The  Commission  agrees 
with  NAA  that  it  would  not  give  full 
effect  to  the  statutory  scheme  if 
complaints  could  be  rendered  moot  by 
the  issuance  of  an  annual  compliance 
determination. 

Congress  contemplated  this  very  issue 
and  addressed  it  directly  in  the  statute. 
Paragraph  3653(e)  states: 

A  timely  written  determination  *  *  *  lof 
compliance]  shall,  for  purposes  of  any 
proceeding  under  section  3662,  create  a 
rebuttable  presumption  of  compliance  by  the 


Postal  Service  [of  those  issues]  during  the 
year  to  which  such  determination  relates. 

39  U.S.C.  3653(e).  Had  Congress  chosen 
to  have  an  annual  compliance 
determination  render  a  complaint  moot,  • 
it  would  have  made  paragraph  3653(e) 
into  an  irrebuttable  presumption.  . 
Instead,  Congress  chose  to  provide  the 
Postal  Service  with  a  rebuttable 
presumption  with  respect  to  a 
complaint  proceeding. 

Congress  recognized  that  annual 
compliance  determination  proceedings 
are  completed  in  a  very  short,  fixed 
timeframe  and  are  not  subject  to  the 
same  opportunities  for  contesting 
evidence  as  exist  in  an  adversari^ 
proceeding.  These  rules  contemplate 
full  complaint  proceedings  to  provide  a 
thorough,  in-depth  review  of  any 
particular  subject  matter  in  the  context 
of  a  complaint.  Commission  findings  in 
an  annud  compliance  determination  are 
relevant  to  a  pending  complaint 
proceeding,  but  are  not  necessarily 
dispositive  of  those  issues. 

G.  The  Requirements  of  Section  3030.10 

Several  comments  raise  issues  with 
the  requirements  of  section  3030.10, 
which  sets  forth  the  content 
requirements  for  the  filing  of  a 
complaint.  Their  comments  are 
discussed  below. 

1.  Overall  Complaint  Content 
Requirements 

Popkin  and  Valpak  argue  that  the 
form  and  manner  requirements  of 
section  3030.10  are  too  bvirdensome. 
Valpak  Comments  at  5-6;  and  Popkin 
Comments  at  2.  More  specifically, 
Valpak  has  issues  with  the  following 
requirements:  (1)  Paragraph  (a)(5), 
which  requires  a  statement  as  to  the 
nature  of  the  evidentiary  support  that 
the  complainant  expects  to  obtain 
during  discovery,  and  (2)  paragraph 
(a)(6),  which  requires  facts  premised  on 
information  and  belief  to  explain  why 
those  facts  could  not  be  ascertained  by 
the  complainant. 

The  Postal  Service  supports  these 
enhanced  requirements  because  they 
provide  specificity  as  to  the  legal  and 
factual  basis  for  the  complaint  and 
allow  the  Postal  Service  to  respond 
more  completely  in  the  limited 
timeframe  for  answers.  It  also  believes 
that  such  information  will  provide  the 
Postal  Service  with  a  better 
understanding  of  the  complaint, 
determine  if  the  information  expected  to 
be  obtained  during  discovery  actually 
exists,  identify  the  appropriate 
employees  to  provide  such  information, 
and  encourage  the  informal  resolution 
of  complaints.  Postal  Service  Reply 
Comments  at  8-10. 
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Commission  tindlysis.  Paragraph'  ' 
3662(b)  requires  the  Corhmission  to 
make  a  determination  as  to  whether  the 
complaint  raises  a  material  issue  of  fact 
or  law  within  90  days  after  the  filing  of 
such  complaint.  This  potentially 
requires  the  Commission  to  consider  a 
significant  amount  of  information  in  an 
abbreviated  timeframe  in  order  to  make 
a  finding  whether  a  particular  complaint 
raises  a  material  issue  of  fact  or  law.  In- 
order  for  the  Commission  to  fulfill  these 
statutory  responsibilities  in  a  timely 
fashion,  the  Commission  must  have  all 
the  potentially  relevant  information 
when  the  parties  file  their  initial 
pleadings.  If  the  Commission  were  to 
require  less  information  at  the  outset 
ft'om  the  complainant,  the  result  would 
be  less  responsive  information  from  the 
Postal  Service  in  its  answer.  This  could 
cause  the  Commission  to  have  to 
routinely  solicit  additional  information 
from  the  parties  in  order  to  determine  if 
the  complaint  raises  material  issues  of 
fact  or  law.  These  required 
supplemental  submissions  would  delay 
the  Commission’s  determination  under 
paragraph  3662tb)(l)  and  possibly  result 
in  a  dismissal  of  a  complaint  under 
paragraph  3662(b)(2).  The  Commission 
believes  it  is  in  the  best  interest  of  all 
stakeholders  to  have  it  consider 
complaints  under  paragraph  3662(b)(1), 
rather  than  having  them  dismissed 
imder  paragraph  3662(b)(2).  The  best 
way  for  the  Commission  to  accomplish 
this  goal  is  to  have  all  the  information 
necessary  to  make  such  determinations 
as  ecirly  in  the  process  as  possible.  This 
is  what  the  requirements  of  paragraph 
3030.10(a)  are  designed  to  accomplish. 

Paragraphs  (a)(5)  and  (a)(6)  of  section 
3030.10  are  designed  to  elicit 
information  to  ensure  that  the 
complainant  has  completed  an 
appropriate  level  of  due  diligence  prior 
to  filing  the  complaint.  The  Commission 
clarifies  that  paragraph  (a)(5)  merely 
requires  the  complainant  to  state  to  the 
extent  possible  the  nature  of  the 
evidentiary  support  it  expects  to  obtain 
during  discovery.  This  allows  the 
Commission  to  better  understand  the 
nature  of  the  complainant’s  case  in 
order  to  make  a  determination  under 
paragraph  3662(b)(1)  as  to  whether  a 
material  issue  of  fact  or  law  exists.  The 
Commission  recognizes  that  frequently 
such  information  will  be  in  the  control 
of  the  Postal  Service.  Nonetheless,  the 
complainant  must  have  some  general 
understanding  of  how  it  intends  to 
gather  evidence  in  support  of  its  case 
prior  to  filing. 

Similarly,  paragraph  (a)(6)  merely 
requires  the  complainant  to  state  why 
facts  premised  on  information  and  belief 
are  alleged  on  that  basis  as  opposed  to 


actually  being  ascertained  by  the  ' 
complainant.  This  ehsiu-es  that  the 
complainant’s  case  is  based  on  rhore 
then  mere  speculation.  These  provisions 
are  not  burdensome. 

2.  Issues  Pending  in  Other  Forums 

Paragraph  (a)(7)  of  section  3030.10 
requires  the  complainant  to  alert  the 
Commission  as  to  whether  the  same  or 
similar  issues  raised  in  the  complaint 
are  pending  in  another  proceeding. 
Popkin  takes  issue  with  this  provision 
arguing  that  the  Commission  should  not 
be  a  “court  of  last  resort.’’  Popkin 
Comments  at  2.  Popkin’s  concern  that 
the  Commission  will  become  a  “court  of 
last  resort”  is  unfounded.  The 
Commission  is  not  requiring  parties  to 
attempt  to  resolve  their  disputes  in 
other  adjudicatory  forums  prior  to 
bringing  a  complaint  to  the 
Commission.  Paragraph  3030.10(a)(7) 
will  make  the  Commission  aware  of 
other  forums  that  have  addressed  or 
may  be  dealing  with  the  same  dispute. 
This  information  will  help  the 
Commission  avoid  duplication  and 
potential  inconsistency  between 
adjudicatory  bodies.  Further,  having 
multiple  governmental  entities  resolving 
the  same  dispute  at  the  same  time  is  a 
waste  of  governmental  resources. 

3.  Alternative  DisputeTlesolution 

Popkin  asks  for  clarification  as  to  the 
meaning  of  the  term  “alternative  dispute 
resolution”  (ADR)  in  paragraph 
3030.10(a)(9).  Presumably,  Popkin  finds 
the  provision  confusing,  unclear,  or 
misplaced.  Popkin  Comments  at  2. 

Commission  analysis.  This  provision 
explores  whether  the  issues  being  raised 
in  the  complaint  may  be  resolved 
through  settlement,  negotiation, 
mediation,  arbitration  or  other  dispute 
resolution  procedures.  The  Commission 
believes  that  in  certain  circumstances 
ADR  imposes  fewer  costs  than  litigation, 
provides  parties  with  more 
confidentiality  when  they  believe  it  is 
appropriate,  provides  greater  flexibility 
in  remedies,  and  faster  resolution.  The 
parties  may  find  these  alternatives 
desirable,  and  the  Commission  wants  to 
encourage  these  alternative  procedures 
when  appropriate. 

Nonetheless,  the  Commission  agrees 
with  Popkin  that  the  wording  of  this 
provision  could  be  unclear  and  may  be 
more  appropriately  located  as  part  of  the 
Commission’s  settlement  rule,  section 
3030.40.  Accordingly,  the  Commission 
will  move  the  alternative  dispute 
resolution  provision  from  paragraph 
3030.10(a)(9)  to  section  3030.40,  where 
the  Commission  discusses  the  possible 
informal  resolution  procedures  it  may 


undertake  in  the  cdhtext  of  a  complaint 
proceeding,  -j*  ' 

4.  Pre-Complaint  Written 
Correspondence 

The  Postal  Service  suggests  that 
Commission  section  3030.10  require  a 
complainant  to  provide  copies  of  all 
correspondence  or  written 
communications  between  the 
complainant  and  the  Postal  Service. 
Postal  Service  Comments  at  1-3.  The 
Postal  Service  is  concerned  that  without 
this  information,  it  will  have  to  spend 
a  significant  portion  of  time  attempting 
to  locate  the  appropriate  personnel 
within  the  Postal  Service  that  the 
complainant  attempts  to  contact  with 
respect  to  his  or  her  issue.  Popkin 
points  out  that  since  paragraph 
3030.10(a)(9)  requires  the  complainant 
to  meet  or  confer  with  the  Postal  Service 
prior  to  filing  the  complaint,  it  will  be; 
aware  of  the  facts  and  circumstances  ' 
surrounding  the  complaint  prior  to  - 
filings  Popkin  Reply  Comments  at  1. 

Commission  analysis.  In  the  current 
complaint  rules,  there  is  no  requirement 
that  the  complainant  and  Posted  Service 
meet  or  confer  prior  to  a  complaint 
filing.  The  new  rules  include  the 
requirement  that  the  complainant  put 
the  Postal  Service  on  notice  that  a 
complaint  may  be  forthcoming. 

Dialogue  at  the  meet  or  confer  stage 
should  provide  the  Postal  Service  with 
enough  detail  to  identify  Postal  Service 
employees  who  have  been  dealing  with 
the  complainant. 

These  rules  also  provide  the  Postal 
Service  with  a  much  greater  level  of 
detail  as  to  the  facts  emd  circumstances 
surrounding  the  complaint  then  the 
current  rules  provide.  This  significant 
additional  detail  should  ensure  that  the 
Postal  Service  does  not  have  to  use 
“valuable  time  and  postal  headquarters 
resources  *  *  *  seeking  local  interned 
sources  of  information  that  either  verify 
or  refute  allegations  in  a  service 
complaint  or  inquiry.”  Postal  Service 
Comments  at  2. 

The  Commission  has  concerns  that 
requiring  the  complainant  to  publicly 
produce  all  copies  of  correspondence  or 
written  communications  with  the  Postal 
Service  on  the  topic  of  the  complaint 
may  have  a  chilling  effect  on  the  efforts 
of  Ae  complainant  to  attempt  to  settle 
the  matter.  See,  e.g.,  Federal  Rule  of 
Evidence  408.  Additionally, 
complainants  cire  likely  to  provide  this 
information  in  support  of  the 
requirement  in  paragraph  3030.10(a)(9) 
that  they  explain  why  they  believe 
settlement  unlikely. 
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H.  Answer  Contents  and  Timing 

Several  comments  raise  issues  with 
the  requirements  of  rules  relating  to  the 
Postal  Service’s  filing  of  its  answer  and 
the  timeframe  allowed  for  tiling  such 
answer.  These  comments  are  discussed 
helow. 

I.  Postal  Service  Certitication  of  Meet  or 
Confer 

The  Public  Representative  notes  that 
paragraph  3030.14(a)(6)  requires  the 
Postal  Service  to  certify,  in  its  answer, 
that  it  attempted  to  meet  or  confer  with 
the  complainant  in  an  attempt  to  resolve 
the  matter  “prior  to  the  tiling.” 

Proposed  rule  3030.14(a)(6).  The  Public 
Representative  believes  that  the 
language  of  the  proposed  rule  is  imclear 
as  to  whether  the  meet  or  confer  attempt 
must  be  made  by  the  Postal  Service  (1) 
prior  to  the  complaint  tiling,  or  (2)  prior 
to  the  tiling  of  the  answer.  Public 
Representative  Comments  at  3—4. 

Valpak  makes  a  similar  point.  Valpak 
Comments  at  7.  The  Public 
Representative  believes  that  the  better 
approach  is  to  require  the  Postal  Service 
to  certify  an  attempt  to  meet  or  confer 
after  the  complaint  is  filed  since  that  is 
when  the  complaint  is  committed  to 
writing  and  all  the  facts  and 
circumstances  are  set  out  in  detail. 

Commission  analysis.  The 
Commission  appreciates  the  parties’ 
identification  of  a  potential  ambiguity  in 
its  proposed  rules.  The  Conunission 
believes  that  the  Postal  Service  should 
attempt  to  meet  or  confer  with  the 
complainant  in  an  attempt  to  resolve  the 
issues  raised  in  the  complaint,  but  is  not 
seeking  to  add  additional  settlement 
attempt  requirements  that  may  be 
fruitless.  The  Commission  wants  to 
ensure  that  a  good  faith  attempt  at 
settlement  was  undertaken  by  both 
parties.  Thus,  if  the  Postal  Service  does 
not  believe  that  the  complainant 
initiated  a  good  faith  settlement  attempt 
prior  to  the  tiling  of  its  complaint,  the 
Postal  Service  should  strive  to 
undertake  a  good  faith  settlement 
attempt  with  the  complainant  prior  to 
filing  its  answer.  If  the  Postal  Service 
believes  that  the  complainant  did,  in 
good  faith,  attempt  to  settle  tlie  issues 
raised  in  the  complaint,  the  Postal 
Service  need  not  make  another  attempt; 
Additionally,  the  Postal  Service  only 
has  a  limited  amount  of  time  to  respond 
to  the  complaint.  Requiring  additional 
meet  or  confer  attempts  may 
compromise  the  Postal  Service’s  ability 
to  effectively  respond  to  the  complaint 
litigation.  A  simple  certification  that  the 
complainant  and  the  Postal  Service 
undertook  good  faith  settlement 
negotiations  and  those  attempts  did  not 


result  in  settlement  will  suffice.  Thus,  to 
clarify  this  conclusion  in  the  final  rule, 
the  Commission  accepts  Valpeik’s 
suggestion  and  will  add  the  language 
“of  its  answer”  after  the  words  “prior  to 
the  filing”  in  paragraph  3030.14(a)(6). 

To  further  clarify,  the  Commission  also 
alters  the  language  of  that  rule  ft-om 
“attempted  to  meet  or  confer”  to  “met 
or  conferred.” 

Additionally,  for  the  same  reasons 
discussed  in  part  III.G.3  of  this  order, 
the  Commission  alters  paragraph 
3030.14(a)(6)  in  the  same  manner  as  it 
altered  paragraph  3030.10(a)(9). 

2.  Deemed  Admissions 

Valpak  notes  that  the  Commission’s 
current  complaint  rules  state  that 
“(elach  fact  alleged  in  a  complaint  not 
thus  specifically  answered  shall  be 
deemed  to  have  been  admitted.”  Valpak 
suggests  that  the  Commission  carry  this 
provision  over  to  its  new  complaint 
rules.  Valpak  Comments  at  6. 

Commission  analysis.  The 
Commission  agrees  with  Valpak.  This 
provision  ensures  that  the  Postal  Service 
responds  to  every  allegation  of  the 
complaint  and  will  allow  the 
Commission  to  have  a  better  record  for 
decision.  Accordingly,  the  Commission 
will  add  Valpak’s  requested  provision  to 
paragraph  3030.14(a)(3). 

3.  Timeframe  for  Responsive  Pleadings 

The  Postal  Service  notes  that  section 
3030.12  provides  the  Postal  Service 
with  20  days  to  tile  its  answer.  It 
contends  that  this  time  period  is  too 
short  and  that  the  Commission  did  not 
provide  a  rationale  for  choosing  a  20- 
day  deadline.  It  believes  that  it  would 
be  difficult  for  the  Postal  Service  to 
meet  the  requirements  of  section 
3030.14  in  this  short  timeframe.  Postal 
Service  Comments  at  3—4. 

Commission  analysis.  In  Order  No. 
101,  the  Commission  provided  its 
rationale  for  the  timeframes  in  proposed 
rule  3030.14.  See  Order  No.  101  at  14. 
There,  it  noted  that  the  timeframes  in 
the  proposed  rule  for  answers  parallel 
those  provided  to  civil  litigants  under 
the  Federal  Rules  of  Civil  Procedure. 

See  Federal  Rule  of  Civil  Procedure  12. 
As  a  result  of.paragraph  3030.10(a)(9), 
the  Postal  Service  will  have  notice  that 
a  complaint  may  be  filed.  Also,  if  the 
Postal  Service  files  a  motion  to  dismiss 
the  complaint  or  similar  motion,  the 
rules  provide  the  Postal  Service  with 
additional  time  to  tile  its  answer.  While 
20  days  may  be  shorter  than  the  current 
timeframe,  private  parties  in  civil 
litigation  routinely  meet  such  a 
deadline. 

The  Commission  only  has  90  days  to 
make  its  determination  as  to  whether  a 


complaint  raises  a  material  issue  of  fact 
or  law.  This  requirement  supports  a 
limited  time  for  the  Postal  Service’s 
answer.  In  certain  circumstances,  the 
Commission  may  have  to  request 
supplemental  information  from  the 
parties  pursuant  to  section  3030.20  prior 
to  making  a  decision  under  section 
3030.30.  If  the  Commission  provides  the 
Postal  Service  with  more  time  than 
proposed,  the  Commission  may  not  be 
able  to  fultill  its  duties  within  the 
statutorily  mandated  timeframe  of 
paragraph  3662(b)(1).  Section  3030.11 
provides  the  Postal  Service  with 
immediate  service  of  the  complaint  via 
e-mail.  This  should  allow  the  Postal 
Service  to  begin  working  on  its  answer 
and  litigation  strategy  quickly. 

I.  Service  of  Process 

Valpak  and  the  Popkin  comment  on 
proposed  rule  3030.11  which  requires 
service  of  the  complaint  on  the  Postal 
Service  via  e-mail.  Valpak  suggests  that  . 
hand  delivery  or  U.S.  Mail  should  also 
be  sufticient  service.  Valpak  Comments 
at  5.  Popkin  believes  that  posting  the 
complaint  on  the  Commission’s  Web 
site  should  be  considered  adequate 
service.  Popkin  Comments  at  2. 

Commission  analysis.  The 
Commission  wants  to  ensure  that  the 
appropriate  individuals  at  the  Postal 
Service  receives  the  complaint  as 
contemporaneously  as  possible  with  the 
tiling.  Hand  delivery  may  not  be 
delivered  to  appropriate  Postal  Service 
persormel  as  rapidly  as  e-mail.  It  could 
be  received  by  a  receptionist  or  be  left 
by  the  person  who  signed  for  the 
delivery  in  the  mailroom.  Similarly, 

U.S.  Mail  sent  to  Federal  Government 
offices  in  the  District  of  Columbia  is 
subject  to  unpredictable,  and 
occasionally  extended  delays  a  result  of 
security  screening  procedures.  With  a 
20-day  deadline  for  the  Postal  Service’s 
answer  after  the  complaint  is  tiled,  the 
Commission  wanted  to  ensure  that  the 
date  the  Postal  Service  receives  service 
coincidences  with  the  date  the 
complaint  is  deemed  tiled.  This  also 
helps  ensure  the  Commission  can  make 
its  required  findings  within  the  90-day 
statutory  deadline.  The  provision 
requiring  e-mail  service  of  the 
complaint  on  the  Postal  Service  requires 
minimal  effort.  It  is  not  a  burdensome 
requirement. 

Nonetheless,  to  ensure  that  parties 
that  do  not  have  access  to  e-mail  are  not 
barred  from  tiling  complaints,  the 
Commission  alters  its  proposed  rule  to 
allow  waivers  of  e-mail  service  in 
accordance  with  its  paper  tiling 
requirements  under  paragraph 
3001.9(a). 
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/.  Availability  of  Rate  or  Service 
Inquiries  on  the  Commission’s  Web  Site 

Several  commenters  suggest  that  rate 
or  service  inquiries  directed  to  the 
Commission  be  available  on  the 
Commission’s  Web  site.  Popkin 
Comments  at  3;  and  Public 
Representative  Comments  at  7.  The 
Public  Representative  believes  that  if 
the  general  public  has  access  to  issues 
previously  addressed  by  inquiries, 
together  with  the  Postal  Service’s 
response  to  such  inquiries,  there  could 
be  a  greater  understanding  of  the  extent 
of  the  questions  and  problems 
experienced  by  other  mailers  as  well  as 
a  Imowledge  of  the  Postal  Service 
responses  and  the  potential  for 
resolution  of  problems.  The  Public 
Representative  also  notes  that  the 
•number  of  inquiries  may  be  significantly 
reduced  if  the  public  understands  the 
Postal  Service’s  policies  and  the  reasons 
for  the  policies  through  publicly 
available  application  of  those  policies  to 
particular  rate  or  service  inquiries. 

Commission  analysis:  The 
Commission  finds  this  proposal  to  have 
merit.  It  will  enhance  transparency  and 
accountability  in  furtherance  of  the 
goals  and  policies  of  the  PAEA. 

However,  there  are  also  countervailing 
privacy  concerns  that  need  to  be 
accommodated.  Prior  to  placing  the  rate 
and  service  inquiries  on  the 
Commission’s  Web  site,  the  Commission 
will  have  to  ensure  that  its  methods  are 
in  compliance  with  the  Privacy  Act,  5 
U.S.C.  552a,  and  other  applicable 
privacy  related  statutes.  This  suggestion 
requires  no  textual  change  from  the 
Commission’s  proposed  rules. 

K.  Reasonable  Likelihood  Standard 

The  Postal  Service  argues  that 
proposed  rule  3030.13(a)(3)  contains  a 
provision  where  the  exception  is  “so 
vague  that  it  swallows  the  rule.”  Postal 
Service  Comments  at  4.  Proposed  rule 
3030.13(a)(3)  provides  that  a  complaint 
will  not  be  sent  to  the  Postal  Service  for 
an  attempt  at  informal  resolution  if  it 
“[rjepresents  a  pattern,  practice,  or 
systematic  issue  that  affects  a  significant 
number  of  mail  users  (or  is  reasonably 
likely  to  be  the  beginning  of  such  a 
pattern).”  Proposed  rule  3030.13(a)(3) 
(emphasis  added).  The  Postal  Service 
believes  that  the  “reasonably  likely” 
standard  “lacks  criteria  that  give  any 
confidence  that  it  could  be  applied 
other  than  arbitrarily.”  Postal  Service 
Comments  at  5.  It  suggests  that  the 
Commission  should  either  provide 
criteria  that  much  more  clearly  define 
the  basis  for  determining  that  something 
is  reasonably  likely  to  be  the  beginning 
of  a  pattern  or  delete  this  provision. 


Commission  analysis.  The  Federal 
courts  routinely  apply  a  “reasonable 
likelihood”  standard  in  a  wide  variety 
of  circumstances.’”  Thus,  the 
Commission  interprets  the  Postal 
Service’s  concern  to  be  with  the 
proposed  rules’  use  of  the  term 
“beginning.”  The  Commission 
understands  that  it  may  not  be  clear 
when  something  is  the  beginning,  as 
opposed  to  the  middle  or  end,  of  a 
pattern.  The  Commission’s  goal  for  this 
provision  is  to  identify  occurrences  that 
may  indicate  that  a  pattern  is 
developing.  If  the  complaint,  together 
with  other  information  such  as  service 
performance  data,  indicates  that  a 
pattern  is  evolving,  it  may  be 
appropriate  for  the  Commission  to  treat 
that  filing  as  a  complaint.  In  those 
situations,  the  Commission  would  deal 
with  issues  promptly  before  a 
substantial  number  of  mail  users  are 
harmed. 

Therefore,  to  clarify  the  intent  of  this 
provision,  the  Commission  will  change 
the  wording  of  this  standard  to  “or  is 
reasonably  likely  to  be  evidence  that 
such  a  pattern  has  begun.”  This 
clarifying  change  should  satisfy  the 
Postal  Service’s  concern  that  the 
Commission  not  apply  its  standards  of 
review  in  an  arbitrary  manner.’®  , 

L.  Satisfaction  Provision 

The  Postal  Service  suggests  that  the 
Commission  clarify  how  it  intends  to 
close  complaint  dockets  under 
paragraph  3030.41(a)  that  have  been 
resolved  informally  after  the 
Commission  has  made  a  finding  under 
paragraph  3030.30(a)(1)  that  a  complaint 
raises  a  materied  issue  of  fact  or  law. 
Postal  Service  Comments  at  7-8.  The 


'®See.  e.g.,  U.S.  v.  Gomez,  431  F.3d  818,  824  (DC 
Cir.  2005)  (reasonably  likelihood  standard  applied 
in  sentencing  of  criminals);  United  States  v. 
Holmquist,  36  F.3d  154, 168  (1st  Cir.  1994)  (“the 
standard  for  authentication,  and  hence  for 
admissibility,  is  one  of  reasonable  likelihood”);*SKC 
V.  Int’l  Loan  Network,  Inc.,  770  F.Supp.  678,  688 
(D.D.C.  1991)  (reasonable  likelihood  standard 
applied  to  preliminary  injunction  application  by 
SEC);  SECv.  Yu,  231  F.  Supp.  2d  16, 19  (D.D.C.' 
2002)  (quoting  Int'I  Loan  Network  and  finding, 
“(ulnder  the  law  of  this  Circuit,  the  SEC  is  entitled 
to  a  preliminary  injunction  if  ‘the  evidence 
establishes  a  strong  prima  facie  case  of  previous 
violations  and  a  reasonable  likelihood  that  the 
wrong  will  be  repeated.’”);  see  also  Hinklev  v.  U.S., 
163  F.3d  647,  650  (DC  Cir.  1999)  (noting  that  the 
“capable  of  repetition  but  evading  review”  standard 
means  that  if  there  is  a  showing  that  there  is  “a 
reasonable  likelihood  that  [the  complainant]  will 
again  suffer  the  deprivation  *  *  *  that  gave  rise  to 
this  suit,  his  case  is  capable  of  repetition.”  (internal 
citations  omitted)). 

'®Of  course,  this  test  only  affects  the 
Commission’s  discretionary  ability  to  attempt  to 
resolve  the  matter  informally  through  its  rate  or 
service  inquiry  procedures.  It  has  no  substantive 
application  to  the  complaint.  See  paragraph 
3030.13(b). 


Postal  Service  notes  that  Order  No. 
lOl’s  section-by-section  analysis  states 
that  after  the  Commission  m^es  a 
finding  that  a  complaint  raises  a 
material  issue  of  fact  or  law,  the 
Commission  would  like  the  opportunity 
to  evaluate  whether  the  issues  raised  by 
the  complaint  may  continue  to  impact  a 
significant  segment  of.  the  mailing 
community  prior  to  closing  its  docket. 

Id.  The  Postal  Service  argues  that  the 
proposed  rule  is  unclear  and  provides 
no  guidance  on  how  the  Commission 
will  evaluate  whether  to  allow  the 
complaint  to  be  dismissed  at  that  stage. 

Commission  analysis.  In  the 
circumstances  where  the  Commission 
makes  a  finding  under  paragraph 
3030.30(a)(1)  that  the  complaint  raises  a 
material  issue  of  fact  or  law  and  begins 
proceedings  on  the  complaint,  the 
issues  raised  in  the  complaint  typically 
impact  a  significant  segment  of  the 
mailing  community.  While  a  settlement 
agreement  between  the  Postal  Service 
and  complainant  may  also  resolve  the 
issues  of  the  other  members  of  the 
mailing  community  affected  by  the 
Postal  Service’s  action,  it  is  possible  for 
the  informal  resolution  reached  by  the 
parties  to  only  resolve  the  issue  with 
respect  to  that  individual  complaining 
party.  If  this  occurs,  then  the  other 
affected  individuals  remain  aggrieved 
parties.  If  the  Postal  Service  and 
complainant’s  settlement  are  limited  in 
scope  to  only  solving  the  issue  with 
respect  to  the  complainant,  it  may  be  in 
the  interest  of  hational  postal  policy  to 
continue  the  complaint  until  a  solution 
is  reached  that  resolves  the  issues  for  all 
affected  mailers. 

Accordingly,  in  light  of  the  Postal 
Service’s  suggestion  and  in  line  with  the 
section-by-section  analysis  of  this  rule 
in  Order  No.  101,  the  Commission  will 
clarify  the  standard  hy  which  it  will 
determine  whether  to  allow  a  complaint 
to  he  dismissed  under  section  3030.41. 

In  line  with  its  section-by-section 
analysis  in  Order  No.  101  with  respect 
to  the  proposed  rule,  it  will  insrnl  a 
paragraph  (c)  into  the  final  rule  that 
states:  “In  determining  whether  to  allow 
the  complaint  to  be  dismissed  or 
amended  under  this  rule,  the 
Commission  will  take  into  consideration 
whether  the  issues  raised  by  the 
complaint  may  continue  to  impact  a 
significant  segment  of  the  mailing 
community.” 

M.  Availability  of  Depositions 

NAA  points  out  that  the 
Commission’s  rule  authorizing 
depositions  is  not  contained  in  sections 
3001.25  through  3001.27  and  thus 
appears  to  be  available  under  section 
3030.1  prior  to  section  3030.30’s  finding 
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of  a  material  issue  of  fact  or  law.  NAA 
Comments  at  4,  n.3  (noting  that  the 
deposition  rule  is  39  U.S.C.  3001.33). 

The  Postal  Service  seeks  clarification  on 
this  issue  due  to  the  fact  that  it  believes 
that  witness  depositions  are  similar  to 
section  3001. 27’s  requests  for 
production,  which  the  proposed  rule 
does  not  allow  prior  to  the  Commission 
making  a  section  3030.30  finding.  Postal 
Service  Reply  Comments  at  14. 

Commission  analysis.  While  it  is  true 
that  section  3001.33  is  plainly  not. 
contained  in  sections  3001.25  through 
3001.27,  that  does  not  mean  that 
depositions  are  routinely  available  prior 
to  a  finding  under  section  3030.30  that 
the  complaint  raises  a  material  issue  of 
fact  or  law.  Commission  rule  3001.33 
requires  an  application  for  authorization 
from  the  Commission  for  approval  to 
take  depositions.  Furthermore, 
depositions  are  only  allowed  in  very 
limited  circumstances.*  It  is  difficult  to 
envision  any  of  those  circumstances 
arising  in  the  pre-rule  3030.30  finding 
stage.  Nonetheless,  to  clarify  the 
Commission’s  intent  that  all  discovery 
(including  depositions)  not  be  available 
prior  to  a  finding  under  section  3030.30 
that  the  complaint  raises  a  material 
issue  of  fact  or  law,  the  Commission 
will  add  that  exception  to  paragraph 
3030.1(b). 

N.  Other  Suggestions 

Several  commenters  suggest  minor 
uncontroversial  wording  changes  to  the 
proposed  rules.  These  changes  are 
outlined  below. 

1.  Heading  of  Section  3030.13 

The  Public  Representative  suggests 
that  the  Commission  change  the  heading 
of  proposed  section  3030.13  to  clarify 
that  the  section  applies  rate  or  service 
inquiry  procedures  to  complaints. 

Public  Representative  Comments  at  3. 
The  Commission  agrees  with  the  Public 
Representative  that  a  change  to  the 
section’s  heading  provides  clarification. 
Accordingly,  the  Commission  changes 
the  heading  of  proposed  section  3030.13 
to  “Conditions  for  applying  rate  or 
service  inquiry  procedures  to 
complaints’’  in  the  final  rule. 

2.  Ambiguity  in  Section  3030.20 

GCA  points  out  an  ambiguity  in 
proposed  section  3030.20.  Read  • 
literally,  the  proposed  section  could 
mean  that  the  Commission  will,  in  its 
discretion:  (1)  Require  additional 
information,  (2)  appoint  an  investigator, 
or  (3)  take  no  action.  To  clarify  that  the 
Commission  will  apply  either  options 
number  (1)  or  (2),  but  not  (3),  GCA 
provides  suggested  revised  language. 


Commission  analysis.  GCA’s 
suggested  changes  better  reflect 
Commission  intent.  Accordingly,  the 
Commission  accepts  GCA’s  suggested 
change  with  a  minor  revision. 

3.  Ambiguity  in  Section  3030.20 

Valpak  raises  a  concern  that  a  literal 
reading  of  the  statute  requires  the 
complaint  to  raise  “material  issues  of 
fact  or  law.”  Valpak  Comments  at  4 
(quoting  39  U.S.C.  3662)  (emphasis  in 
original).  This  could  be  read  to  imply 
that  more  than  one  issue  must  be  raised 
prior  to  a  Commission  decision  to  begin 
proceedings  on  a  complaint  under 
paragraph  3030.30(a)(1).  To  avoid 
confusion,  Valpak  suggests  changing 
this  text  to  the  singular  form.  The 
Commission  agrees  that  only  one 
material  issue  of  fact  or  law  must  be 
raised  to  satisfy  paragraph  3030.30(a)(1). 
Accordingly,  it  changes  the  final  rule  in 
the  manner  suggested  by  Valpak. 

rV.  Section-by-Section  Analysis 

In  this  part,  the  Commission  reviews 
its  final  rules  and  describes  what  each 
rule  seeks  to  accomplish.  The  purpose 
of  this  section-by-section  analysis  is  to 
assist  in  determining  the  nature  of  each 
regulation  and  the  rationale  behind  it. 
Each  section  is  discussed  below. 

Section  3030.1  Applicability.  This 
section  identifies  the  types  of 
complaints  that  the  Commission  will 
consider  as  specified  by  39  U.S.C.  3662. 
It  also  identifies  the  other  Commission 
rules  that  will  apply  to  complaint 
proceedings  including  the  filing 
requirements  and  the  Commission’s 
adjudication  procedures.  Paragraph  (b) 
of  this  section  makes  the  discovery  and 
deposition  sections  inapplicable  to 
complaint  proceedings  until  the 
Commission  initiates  a  proceeding  on 
the  complaint,  i.e.,  xmtil  the 
Commission  finds  that  the  complaint 
raises  a  material  issue  of  fact  or  law. 
Without  such  a  provision,  the  discovery 
process  might  be  abused.  This 
paragraph  ensures  that  only 
complainants  raising  material  issues  of 
fact  or  law  will  subject  the  Postal 
Service  to  the  time  and  expense  of  the 
discovery  process. 

Section  3030.2  Scope  and  nature  of 
complaints.  This  section  describes  the 
nature  of  complaints  that  the 
Commission  will  consider.  It  expands 
upon  the  Commission's  current  “Scope 
and  nature  of  complaints”  section,  39 
CFR  3001.82,  to  conform  with  the 
statute^  changes  to  39  U.S.C.  3662. 

Section  3030.10  Complaint  contents. 
This  section  identifies  the  information 
that  must  be  included  in  a  complaint 
filing  in  order  to  satisfy  the  “form  and 
manner”  requirements.  These 


requirements,  which  are  based  largely 
upon  the  Federal  Energy  Regulatory 
Commission’s  formal  complaint  rule,  18 
CFR  385.206,  are  designed  to  provide 
specificity  as  to  the  legal  and  factual 
basis  for  the  complaint.  The  intent  is  to 
apprise  the  Postal  Service  of  the  key 
elements  of  the  complaint,  and  in 
concert  with  the  Postal  Service’s 
answer,  to  enable  the  Commission  to 
determine  whether  the  complaint  raises 
a  material  issue  of  fact  or  law. 

The  rule  requires  the  complainant  to 
certify  that  it  bas  attempted  to  meet  or 
confer  with  the  Postal  Service’s  general 
counsel  prior  to  filing  the  complaint. 
This  criterion  has  two  purposes.  First,  it 
is  designed  to  allow  the  pmlies  to 
explore  whether  alternative  dispute 
resolution  procedures  might  be  effective 
in  settling  the  issues  raised  by  the 
complaint.  Second,  it  requires  a 
minimal,  good  faith  attempt  to  resolve 
the  complaint  before  involving  the 
Commission.  This  follows  the 
Commission’s  long-standing  policy 
favoring  settlement.  See  39  CFR 
3001.85(h). 

Section  3030.11  Service.  This 
section  requires  the  complainant  to 
serve  the  complaint  on  the  Postal 
Service  at  the  same  time  the  complaint 
is  filed  with  the  Commission.  This 
section  ensvures  that  the  Postal  Service 
receives  a  copy  of  the  complaint  at  the 
time  it  is  sent  to  the  Commission 
instead  of  having  to  wait  to  be  notified 
of  the  pending  complaint.  Those  parties 
who  do  not  have  e-mail  access  may 
obtain  a  waiver  of  this  section. 

Section  3030. 1 2  Pleadings  filed  in 
response  to  a  complaint.  This  section 
governs  the  timeline  for  the  Postal 
Service  to  respond  to  complaints.  The 
Postal  Service  has  20  days  to  respond  to 
a  complaint.  If  the  Postal  Service  files 
ah  appropriate  motion,  the  timeline  for 
the  Postal  Service  to  file  its  answer  to 
a  complaint  is  altered  as  it  would  be 
under  the  Federal  Rules  of  Civil 
Procedure. 

Section  3030.13  Conditions  for 
applying  rate  or  service  inquiry 
procedures  to  complaints.  This  section 
addresses  the  Commission’s  ability  to 
apply  the  rate  or  service  inquiry 
procedures  in  order  to  attempt  to 
resolve  a  complaint  using  the  Postal 
Service’s  internal  procedures. 

This  section  does  not  allow  the 
Commission  to  use  the  rate  or  service 
inquiry  procedures  in  connection  with 
complaints  that  raise  unfair  competition 
issues  or  concern  rate  or  service  matters 
with  broad  implications.  As  discussed 
in  more  detail  in  Order  No.  101  [73  FR 
51888  (September  5,  2008)],  these  topics 
raise  important  policy  issues  that 
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Congress  intended  the  Commission  to 
consider  in  the  first  instance. 

Section  3030. 1 4  answer  contents. 

This  section  identifies  the  information 
to  he  included  in  an  answer  filed  with 
the  Commission.  The  requirements  for 
the  section  are  based  largely  upon  the 
Federal  Energy  Regulatory 
Commission's  answer  rule,  18  CFR 
385.213.  The  section  is  designed  to 
elicit  information  necessary  for  the 
Commission  to  determine  if  the 
appropriate  statutory  and  regulatory 
requirements  have  been  met  as  well  as 
to  determine  if  the  complaint  raises  a 
material  issue  of  fact  or  law.  The  section 
requires  the  Postal  Service  to  certify  that 
it  met  or  conferred  with  the 
complainant.  This  mirrors  the  provision 
in  section  3030.10  designed  to  foster 
settlement. 

Section  3030.20  Sufficiency  of 
information.  This  section  is  designed  to 
give  the  Commission  flexibility  to 
obtain  additional  information  if  it 
determines  it  would  be  better  able  to 
make  an  informed  determination  on 
whether  a  complaint  raises  a  material 
issue  of  fact  or  law  under  39  U.S.C. 
3662(b)(1).  This  section  allows 
additional  information  to  be  obtained  by 
issuing  a  request  or  through  the 
appointment  of  an  investigator. 

Section  3030.21  Investigator.  This 
section  allows  the  Commission  to 
appoint  an  investigator  to  explore  some 
or  all  of  the  issues  raised  in  a  complaint. 
This  rule  also  makes  public  the 
investigator’s  findings  and  report  to 
ensure  that  the  process  remains  open 
and  transparent. 

Section  3030.30  Beginning 
proceedings  on  complaints.  This  section 
explains  the  various  procedural  paths 
that  a  complaint  will  take  when  the 
Commission  makes  a  finding  under  39 
U.S.C.  3662(b)(l)(A)(i)  or  (ii).  Upon 
making  a  finding  under  these  sections, 
the  Commission  will  either  (1)  issue  a 
notice  that  includes  setting  forth  the 
next  steps  in  the  proceeding,  or  (2)  issue 
a  final  order  dismissing  the  complaint. 

Section  3030.40  Pmicy  on 
settlement.  This  section  is  a  re- 
codification  of  39  CFR  3001.85(b)  as  a 
separate  section.  The  Commission 
believes  that  its  policy  favoring 
settlement  and  alternative  dispute 
resolution  is  important  and  should  be  in 
a  separate  section  to  emphasize  its 
importance  and  so  that  it  can  be  found 
easily  in  the  Code  of  Federal 
Regulations. 

Section  3030.41  Satisfaction.  This 
section  sets  forth  the  procedural 
requirements  that  a  complainant  must 
follow  in  the  event  that  the  complaint 
is  resolved  informally  (in  whole  or  in 
part).  The  section  is  designed  to  ensure 


that  parties  are  free  to  explore 
settlement  at  any  stage  of  litigating  a 
complaint.  However,  once  a 
determination  that  a  complaint  raises  a 
material  issue  of  fact  or  law  has  been 
made,  the  Commission  believes  it  is 
prudent  to  evaluate  whether  the  issues 
raised  by  the  complaint  may  continue  to 
impact  a  significant  segment  of  the 
mailing  community  prior  to  closing  its 
docket. 

Section  3030.50  Remedies.  This 
section  sets  forth  the  potential  statutory 
remedies  for  a  complaint  that  the 
Commission  finds  to  be  justified.  The 
Commission  has  broad  remedial 
authority.  The  Commission  may  issue 
an  order  designed  to  ensure  that  the 
Postal  Service  achieves  compliance  with 
the  applicable  requirements  found  to  be 
violated  through  the  complaint 
proceeding.  The  Commission  also  may 
issue  an  order  to  remedy  the  effects  of 
non-compliance  with  applicable  ^ 
requirements  or  postal  policy.  Finally, 
in  cases  of  deliberate  non-compliance 
by  the  Postal  Service,  the  Commission 
may  fine  the  Postal  Service  for  each 
incidence  of  deliberate  non-compliance. 
The  section  ensiltes  that  in  those 
circumstances  where  the  Commission  is 
considering  fining  the  Postal  Service, 
participants  will  be  afforded  an 
opportunity  to  comment,  including 
addressing  any  aggravating  and 
mitigating  factors  related  to  the 
violation  prior  to  the  Conimission 
making  a  determination  that  such 
extraordinary  relief  is  warranted. 

Section  303 1.10  Rate  or  service 
inquiry  contents.  This  section  identifies 
the  information  that  should  be  included 
in  rate  or  service  inquiries.  The 
requirements  for  this  section  are  based 
in  part  on  the  Federal  Communications 
Commission’s  informal  complaint  rules, 
47  CFR  1.716.  The  section  is  designed 
to  elicit  the  information  necessary  for 
the  Commission  to  determine  how  to 
deal  efficiently  with  the  inquiry  so  that 
the  party’s  needs  or  concerns  can  be 
addressed  appropriately. 

Section  3031. 1 1  Rate  or  service 
inquiry  procedures.  This  section  sets 
forth  the  procedures  that  the 
Commission  will  take  when  it  receives 
a  rate  or  service  inquiry.  The 
Commission  will  send  the  inquiry  to  the 
Postal  Service  for  appropriate  action, 
and  review  reports  submitted  by  the 
Postal  Service  in  connection  wdth  rate  or 
service  inquiries  filed  under  this  part. 

Section  303 1.12  Treatment  as  a 
complaint.  The  purpose  of  part  3031  is 
to  assist  individuals  in  resolving  rate  or 
service  matters  through  informal  means. 
This  section  also  provides  for  the 
appointment  of  an  investigator,  an 
officer  to  represent  the  general  public. 


or  both,  if  the  Commission  believes  that 
a  systemic  or  recurring  pattern  may  be 
at  issue.  Such  action  could  ultimately 
result  in  the  prosecution  of  a  cemplaint 
proceeding  under  part  3030  if  such 
pattern  or  practice  affects  a  substantial 
number  of  persons  or  region  of  the 
nation  in  an  important  respect. 

V.  Ordering  Paragraphs 

It  is  Ordered: 

1.  The  Commission  hereby  deletes  the 
complaint  procedures  located  at  part 
3001,  subpart  E  of  the  Commission’s 
Rules  of  Practice  and  Procedure. 

,  2.  The  Commission  hereby  adopts  the 
final  rules  applicable  to  Complaints 
(part  3030)  and  Rate  or  Service  Inquiries 
(part  3031)  that  follow  the  Secretary’s 
signature  into  the  Commission’s  Rules 
of  Practice  and  Procedure  to  appear  in 
39  CFR  parts  3030  and  3031, 
respectively. 

3.  The  Secretary  shall  arrange  for 
publication  of  this  order  in  the  Federal 
Register.  These  actions  will  take  effect 
30  days  after  publication  in  the  Federal 
Register. 

4.  The  Motion  for  the  Late  Acceptance 
of  the  Initial  Comments  of  the  United 
States  Postal  Service  filed  on  October  7, 
2008,  is  granted. 

List  of  Subjects  in  39  CFR  Parts  3001, 
3030  and  3031 

Administrative  practice  and 
procedure.  Postal  Service. 

Issued;  March  24,  2009. 

By  the  Commission. 

Steven  W.  Williams, 

Secretary. 

■  For  the  reasons  stated  in  the  preamble, 
under  the  authority  at  39  U.S.C.  3662, 
the  Postal  Regulatory  Commission 
amends  39  CFR  chapter  III  as  follows: 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

■  1.  The  authority  citation  for  part  3001 
continues  to  read  as  follows: 

Authority.  39  U.S.C  404(d);  503;  3622; 
3633, 3652; 3661. 

Subpart  E — [Removed] 

■  2.  Remove  and  reserve  subpart  E  of 
part  3001,  consisting  of  §§  3001.81 
through  3001.87. 

■  "3.  Add  part  3030  to  read  as  follows: 

PART  3030— RULES  FOR 
COMPLAINTS 

Subpart  A — General 

Sec. 

3030.1  Applicability. 

3030.2  Scope  and  nature  of  complaints. 
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Subpart  B — Form  and  Manner 
Requirements  of  Initial  Pleadings 

3030.10  Complaint  contents. 

3030.11  Service. 

•3030.12  Pleadings  filed  in  response  to  a 
complaint. 

3030.13  Conditions  for  applying  rate  or 
service  inquiry  procedures  to 
complaints. 

3030.14  Answer  contents. 

Subpart  C — Supplemental  Information 

3030.20  Sufficiency  of  information. 
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Authority:  39  U.S.C.  503;  3662. 

Subpart  A — General 

§3030.1  Applicability. 

(a)  The  rules  in  this  part  govern  the 
procedure  for  complaints  filed  under  39 
U.S.C.  3662  that  meet  the  form  and 
manner  requirements  of  subpart  B  of 
this  part.  Part  3001,  subpart  A  of  this 
chapter,  applies  unless  otherwise  stated 
in  this  part  or  otherwise  ordered  by  the 
Commission. 

(b)  Sections  3001.25  through  27  of 
this  chapter  and  §  3001.33  of  this 
chapter  do  not  apply  to  this  part  unless 
and  until  the  Commission  makes  a 
finding  under  §  3030.30(a){l)  that  the 
complaint  raises  material  issues  of  fact 
or  law. 

§  3030.2  Scope  and  nature  of  complaints. 

Any  interested  person  (including  a 
duly  appointed  officer  of  the 
Commission  representing  the  interests 
of  the  general  public)  may  file  a  written 
complaint  with  the  Commission  if  that 
person  believes  that  the  Postal  Service 
is  not  operating  in  conformance  with: 

(a)  The  provisions  of  39  U.S.C. 
chapter  36,  or  39  U.S.C.  101(d),  401(2), 
403(c),  404a,  or  601;  or 

(b)  Any  rule,  order,  or  other  regulatory 
requirement  based  on  any  of  these 
statutory  provisions. 

Subpart  B — Form  and  Manner 
Requirements  of  Initial  Pleadings 

§  3030.1 0  Complaint  contents. 

(a)  A  complaint  must: 

(1)  Set  forth  the  facts  and 
circumstances  that  give  rise  to  the 
complaint; 

(2)  Clearly  identify  and  explain  how 
the  Postal  Service  action  or  inaction 


violates  applicable  statutory  standards 
or  regulatory  requirements  including 
citations  to  the  relied  upon  section  or 
sections  of  title  39,  order,  regulation,  or 
other  regulatory  requirements; 

(3)  Set  forth  the  business,  commercial, 
economic  or  other  issues  presented  by 
the  action  or  inaction  as  such  relate  to 
the  complainant; 

(4)  Include  a  description  of  persons  or 
classes  of  persons  known  or  believed  to 
be  similarly  affected  by  the  issues 
involved  in  the  complaint,  if  applicable; 

(5)  State  the  nature  of  the  evidentiary 
support  that  the  complainant  has  or 
expects  to  obtain  during  discovery  to 
support  the  facts  alleged  in  the 
complaint; 

(6)  Include  an  explanation  as  to  why 
such  facts  could  not  reasonably  be 
ascertained  by  the  complainant  where 
claims  are  premised  on  information  and 
belief; 

(7)  State  whether  the  issues  presented 
are  pending  in  or  have  been  resolved  by 
an  existing  Commission  proceeding  or  a 
proceeding  in  any  other  forum  in  which 
the  complainant  is  a  party;  and  if  so, 
provide  an  explanation  why  timely 
resolution  cannot  be  achieved  in  that 
forum; 

(8)  State  the  specific  relief  or  remedy 
requested  and  the  basis  for  that  relief; 
and 

(9)  Include  a  certification  that  states 
that  prior  to  filing,  the  complainant 
attempted  to  meet  or  confer  with  the 
Postal  Service’s  general  counsel  to 
resolve  or  settle  the  complaint,  why  the 
complainant  believes  additional  such 
steps  would  be  inadequate,  and  the 
reasons  for  that  belief;  and 

(10)  Include  a  certification  that  the 
complaint  has  been  served  on  the 
United  States  Postal  Service  as  required 
by  §3030.11. 

(b)  The  Commission  may  waive  any  of 
the  requirements  listed  in  paragraph  (a) 
of  this  section  to  serve  the  interests  of 
justice. 

§3030.11  Service. 

Any  person  filing  a  complaint  must 
simultaneously  serve  a  copy  of  the 
complaint  on  the  Postal  Service  at  the 
following  address: 
sandra.t.broadus@usps.gov.  A 
complaint  is  not  deemed  filed  until  it  is 
served  on  the  Postal  Service.  A  waiver 
may  be  obtained  pursuant  to  §  3001.9(a) 
of  this  chapter. 

§  3030.12  Pleadings  filed  in  response  to  a 
complaint. 

(a)  Unless  otherwise  ordered  by  the 
Commission,  the  Postal  Service  shall 
file  its  answer  to  a  complaint  within  20 
days  after  the  complaint  is  filed. 

(b)  If  appropriate,  the  Postal  Service 
may  file  a  dispositive  motion  or 


otherwise  move  to  delay  disposition  of 
the  complaint.  If  the  Postal  Service  files 
such  a  motion,  unless  otherwise  ordered 
by  the  Commission,  the  period  of  time 
for  filing  its  answer  is  altered  as  follows: 

(1)  If  tne  Commission  denies  the 
motion  or  postpones  disposition,  the 
answer  is  due  within  10  days  of  the 
Commission’s  action;  or 

(2)  If  the  Commission  invokes  the  rate 
or  service  inquiry  special  procedures 
under  §  3030.13  to  the  complaint,  the 
answer  is  due  contemporaneously  with 
the  Postal  Service’s  report  under 

§  3031.11  of  this  chapter  if  the 
complaint  has  not  been  resolved  by  that 
date. 

(c)  If  the  Postal  Service  answer  is 
delayed  by  the  filing  of  a  motion  under 
paragraph  (b)  of  this  section,  it  may  not 
obtain  a  further  delay  by  filing  another 
motion  under  paragraph  (b)  of  this 
section  raising  an  issue  or  objection  that 
was  available  to  the  Postal  Service  but 
omitted  from  its  earlier  motion. 

§  3030.1 3  Conditions  for  appiying  rate  or 
service  inquiry  procedures  to  compiaints. 

(a)  This  section  applies  to  complaints 
that  concern  rate  or  service  matters  that 
are  isolated  incidents  affecting  few  mail 
users  provided  that  the  complaint  does 
not  either: 

(1)  Raise  unfair  competition  issues: 

(2)  Raise  issues  affecting  a  significant 
number  of  mail  users; 

(3)  Represent  a  pattern,  practice,  or 
systemic  issue  that  affects  a  significant 
number  of  mail  users  (or  is  reasonably 
likely  to  be  evidence  that  such  a  pattern 
has  begun);  or 

(4)  Impact  a  substantial  region  of  the 
nation. 

(b)  The  Commission  may  in  its 
discretion,  sua  sponte,  attempt  to 
resolve  a  complaint  through  the  rate  or 
service  inquiry  procedures  of  §  3031.11 
of  this  chapter  if  the  Commission  finds 
that  there  is  a  reasonable  likelihood  that 
such  procedures  may  result  in 
resolution  of  the  complaint.  The 
Commission  will  issue  an  order  to  apply 
the  procedures  of  §  3031.11  of  this 
chapter  prior  to  the  due  date  for  the 
Postal  Service  answer  set  forth  in 
§3030.12. 

(c)  If  the  Commission  determines  that 
application  of  paragraph  (a)  of  this 
section  is  appropriate  and  the  Postal 
Service  is  unable  to  resolve  the 
complaint  within  45  days,  or  such  other 
period  of  time  as  ordered  by  the 
Commission,  the  Postal  Service  shall 
file  its  answer  in  accordance  with 

§  3030.12(b)(2). 

§  3030.1 4  Answer  contents. 

(a)  An  answer  must: 

(1)  Contain  a  clear  and  concise 
statement  of  any  disputed  factual 
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allegations  upon  which  the  answer 
relies; 

(2)  Contain  a  clear  and  concise 
statement  of  any  legal  interpretation 
upon  which  the  answer  relies; 

(3)  Admit  or  deny,  specifically  and 
with  explanatory  detail,  each  material  * 
factual  allegation  of  the  complaint. 
Denials  based  on  information  and  belief 
must  include  an  explanation  as  to  why 
such  facts  could  not  reasonably  be 
ascertained  by  the  Postal  Service  prior 
to  filing  the  answer.  Each  fact  alleged  in 
a  complaint  not  thus  specifically 
answered  shall  be  deemed  to  have  been 
admitted; 

(4)  Set  forth  every  defense  relied 
upon.  The  answer  shall  advise  the 
complainant  and  the  Commission  fully 
and  completely  of  the  nature  of  any 
defense,  including  factual  allegations 
and  law  upon  which  the  Postal  Service 
relies.  Affirmative  defenses  shall  be 
specifically  captioned  as  such  and 
presented  separately  from  any  denials; 

(5)  State  the  nature  of  the  evidentiary 
support  that  the  Postal  Service  has  or 
expects  to  obtain  to  support  its  factual 
allegations  and  defenses;  and 

(6)  Include  a  certification  that  states 
that  prior  to  the  filing  of  its  answer,  the 
Post^  Service  met  or  conferred  with  the 
complainant  to  resolve  or  settle  the 
complaint,  whether  the  Postal  Service 
believes  additional  such  steps  would  be 
inappropriate  and  the  reasons  for  that 
belief. 

(b)  The  Commission  may  waive  any  of 
the  requirements  listed  in  paragraph  (a) 
of  this  section  to  serve  the  interests  of 
justice. 

Subpart  C — Supplemental  Information 
§  3030.20  Sufficiency  of  information. 

If,  after  review  of  the  information 
submitted  pursuant  to  this  part,  the 
Commission  determines  that  additional 
information  is  necessary  to  enable  it  to 
evaluate  whether  the  complaint  raises 
material  issues  of  fact  or  law,  the 
Commission  shall,  in  its  discretion, 
either  require  the  complainant  and/or 
the  Postal  Service  to  provide  additional 
information  as  deemed  necessary,  issue 
an  appropriate  order  to  appoint  an 
investigator  in  accordance  with 
§  3030.21,  or  do  both. 

§3030.21  Investigator. 

The  Commission  may  appoint  an 
investigator  to  examine  issues  raised  by 
the  complaint  and  responses  thereto. 
The  investigator  will  use  appropriate 
due  diligence  under  the  circumstances 
and  provide  a  public,  written  report  to 
the  Commission. 


Subpart  D — Proceedings 

§3030.30  Beginning  proceedings  on 
complaints. 

(a)  Within  90  days  after  receiving  a 
properly  filed  complaint  under  this  part, 
the  Commission  will  issue: 

(1)  A  notice  and  order  in  accordance 
with  §  3001.17  of  this  chapter  that  finds 
the  complaint  raises  one  or  more 
material  issues  of  fact  or  law  and  begin 
proceedings  on  the  complaint;  or 

(2)  An  order  dismissing  the 
complaint. 

(b)  Orders  issued  pursuant  to 
paragraph  (a)  of  this  section  shall 
include  the  Commission’s  written 
statement  setting  forth  the  bases  of  its 
determination. 

(c)  Contemporaneously  with,  or 
shortly  after  issuing  a  notice  and  order 
under  paragraph  (a)(1)  of  this  section, 
the  Commission  will  appoint  a  public 
representative  to  represent  the  interests 
of  the  general  public  in  the  complaint 
proceeding. 

Subpart  E — Settlement 

§  3030.40  Policy  on  settlement. 

It  shall  be  the  general  policy  and 
practice  of  the  Commission  to  encourage 
alternative  dispute  resolution  and 
settlement  of  complaints  by  informal 
procedures,  such  as  correspondence, 
conferences  between  the  parties,  and  the 
conduct  of  proceedings  off  the  record 
with  the  consent  of  the  parties. 

§3030.41  Satisfaction. 

(a)  If  a  complaint  is  resolved 
informally,  in  whole  or  in  part, 
subsequent  to  Commission  action  under 
§  3030.30(a)(1),  the  complainant  must 
promptly  file: 

(1)  A  statement  explaining  the 
resolution;  and 

(2)  A  motion  to  dismiss  or  amend  the 
complaint  based  on  the  resolution. 

(b)  The  Commission  may  order  the 
submission  of  additional  information 
before  acting  on  any  motion  filed  under 
paragraph  (a)(2)  of  this  section. 

(c)  In  determining  whether  to  allow 
the  complaint  to  be  dismissed  or 
amended  under  this  section,  the 
Commission  will  take  into  consideration 
whether  the  issues  raised  by  the 
complaint  may  continue  to  impact  a 
significant  segment  of  the  mailing 
community. 

Subpart  F — Commission 
Determinations  and  Relief 

§  3030.50  Remedies. 

(a)  If  the  Commission  finds  that  a 
complaint  is  justified,  it  will  order  that 
the  Postal  Service  take  such  action  as 


the  Commission  determines  appropriate 
to: 

(1)  Achieve  compliance  with  the 
applicable  requirements;  and 
.  (2)  Remedy  the  effects  of  any  non- 
compliance. 

(b)  If  the  Commission  finds  deliberate 
non-compliance  on  the  part  of  the  Postal 
Service,  the  Commission  may  order, 
based  on  the  nature,  circumstances, 
extent,  and  seriousness  of  the  non- 
compliance,  a  fine  for  each  incidence  of 
non-compliance. 

(c)  In  any  case  where  the  Commission 
is  considering  the  extraordinary  relief 
described  in  paragraph  (b)  of  this 
section,  the  Commission  will  provide 
notice  to  the  participants  that  such  relief 
is  being  considered.  It  will  allow  the 
participants  a  reasonable  opportunity  to 
comment  and  present  aggravating  and 
mitigating  factors  for  its  consideration. 

4.  Add  part  3031  to  read  as  follows: 

PART  3031— RULES  FOR  RATE  OR 
SERVICE  INQUIRIES 

Subpart  A — Rate  or  Service  Inquiry  Forms 
and  Procedures 

Sec. 

3031.10  Rate  or  service  inquiry  contents. 

3031.11  Rate  or  service  inquiry  procedures. 

3031.12  Treatment  as  a  complaint. 

Subpart  B — [Reserved] 

Authority:  39  U.S.C.  503,  3662. 

Subpart  A — Rate  or  Service  Inquiry 
Forms  and  Procedures 

§  3031 .1 0  Rate  or  service  inquiry  contents. 

(a)  A  rate  or  service  inquiry  shall  be 
in  writing  and  should  contain: 

(1)  The  name,  address,  and  telephone 
number  of  the  inquiring  party; 

(2)  Details  regarding  the  Postal 
Service’s  action  or  inaction; 

(3)  A  statement  of  facts  supporting  the 
inquiring  party’s  allegations;  and 

(4)  The  specific  relief  being  sought,  if 
any. 

(b)  The  Commission  may  waive  any  of 
the  requirements  listed  in  paragraph  (a) 
of  this  section  to  serve  the  interests  of 
justice. 

§  3031 .1 1  Rate  or  service  inquiry 
procedures. 

(a)  The  Commission  will  forward  rate 
or  service  inquiries  to  the  Postal  Service 
for  investigation.  The  Postal  Service 
will,  within  45  days  of  receipt  of  such 
inquiry,  advise  the  Commission  in 
writing,  with  a  copy  to  the  inquiring 
party,  of  its  resolution  of  the  inquiry  or 
its  refusal  or  inability  to  do  so. 

(b)  The  Commission  will  monitor  all 
rate  or  service  inquiries  to  determine  if 
Commission  action  under  §  3031.12  is 
appropriate. 
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(c)  Where  there  are  clear  indications  ' 
from  the  Postal  Service’s  report  or  from  ■> 
other  communications  between  the 
parties  that  the  inquiry  has  been 
resolved,  the  Commission  may,  in  its 
discretion,  consider  such  proceeding  to 
be  resolved,  without  response  to  the 
inquiring  party. 


§3031.12  Treatment  as  a  complaint:' 

If  the.Commission  re, Reives  a  volume 
of  rate  or  service  inquiries  on'the  same 
or  similar  issue  such  that  there  may  be 
cause  to  warrant  treatment  as  a 
complaint,  it  may  appoint  an 
investigator  to  review  the  matter  under 
§  3030.21  of  this  chapter  or  appoint  a 


public  representative  representing  the  >. 
interests  of  the  general  public  to  pursue  •  i 
the  matter. 

Subpart  B — [Reserved]  j. 
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Title  3 —  Proclamation  8358  of  April  8,  2009 

The  President  National  D.A.R.E.  Day,  2009 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Drugs,  gangs,  and  violence  threaten  our  children  and  communities  every 
day.  Today  we  commemorate  Drug  Abuse  Resistance  Education  (D.A.R.E.), 
a  program  that  has  worked  to  educate  children  and  protect  them  from 
these  problems.  National  D.A.R.E.  Day  provides  the  opportunity  to  reflect 
upon  the  dangers  of  drugs,  gangs,  and  violence  and  to  emphasize  efforts 
to  combat  these  threats. 

From  inner  cities  to  suburbs  and  rural  communities,  gangs  and  drug  dealers 
prey  upon  youth  across  the  United  States.  Unaware  of  the  dangers  of  drug 
abuse  and  violence,  many  youth  surrender  the  promise  of  a  bright  future. 
Every  child  lost  in  this  battle  represents  a  tragedy  for  ovn  Nation,  and 
we  must  do  more  to  stop  it. 

Education  efforts  to  help  children  avoid  drugs  and  violence  must  begin 
in  the  home.  Parents  must  be  positive  role  models  and  take  the  lead  in 
advising  their  children  on  the  effects  of  drugs  on  their  health  and  well¬ 
being. 

The  D.A.R.E.  program  has  worked  to  educate  students  about  drugs,  gangs, 
and  violence  for  more  than  25  years.  Placing  law-enforcement  personnel 
in  the  classroom,  D.A.R.E.  provides  students  with  important  lessons  from 
experts  and  seeks  to  prepare  them  for  the  difficult  encounters  and  choices 
they  may  face. 

Today  we  honor  D.A.R.E.  for  its  important  work.  The  efforts  of  D.A.R.E. ’s 
instructors  and  supporters  benefit  our  Nation’s  children  and  are  deserving 
of  praise  and  appreciation.  D.A.R.E. ’s  renewed  efforts  to  implement  science- 
based  programs  and  to  strengthen  partnerships  among  law  enforcement, 
families,  and  their  communities  are  particularly  worthy  of  commendation. 
Through  effective  teaching  methods  and  broad  participation,  D.A.R.E.  can 
help  ensure  that  every  child  in  America  enjoys  the  opportunities  he  or 
she  deserves. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  8,  2009,  as  National 
D.A.R.E.  Day.  I  call  upon  our  youth,  parents,  educators,  law  enforcement 
personnel,  and  all  the  people  of  the  United  States  to  observe  this  day 
with  appropriate  programs  and* activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day 
of  April,  in  the  year  of  our  Lord  two  thousand  nine,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  thirty-third. 
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Rules  Going  Into  Effect  and  Comments  Due  Next  Week,  no  longer 
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LIST  OF  PUBLIC  LAWS  ~ 


This  is  a  continuing  (ist  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  “PLUS”  (Public  Laws 
Update  Sen/ice)  on  202-741- 
6043.  This  list  is  also 
available  online  at  http:// 
www.archives.gov/federal- 
register/laws.html. 

The  text  of  laws  is  not 
published  in  the  Federal 


iiii 


Register  but  may  be  ordered 
in  “slip  law”  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.gpoaccess.gov/plaws/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  146/P.L.  111-11 

Omnibus  Public  Land 
Management  Act  of  2009 
(Mar.  30,  2009;  123  Stat.  991) 


H.r:  1512/P.L.  111-12  "’i- 

Federal  Aviation  Administration 
Extension  Act  of  2009  (Mar. 
30,  2009;  123  Stat.  1457) 

Last  List  March  23,  2009 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  sen/ice  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 


listser\f.gsa.gov/archives/ 

pubtavfs-t.html 

Note:  This  sen/ice  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


V'-:' 


: 


*'■  Public  Laws 


«  - 


111th  Congress 


Pamphlet  prints  of  public  laws,  often  referrectto  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  1 1 1th  Congress. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U  S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.gpoaccess.gov/plaws/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 


Order  Processirg  Code: 

*  6Z16 

□  YES  ,  enter  my  subscription(s)  as  follows: 


Charge  your  orxler. 

It’s  Easy! 

To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  1 1 1  th  Congress  for  $307  per  subscription. 


Tlie  total  cost  of  inv  order  is  $ 

.  Price  includes  regular  domestic  Dustaiie  and  handline  and  is  subiect  to  chanee. 

International  customers  please  add  25%. 

Please  Choose  Method  of  Payment: 

d!  Check  Payable  to  the  Superintendent  o 

Company  or  personal  name 

(Please  type  or  print) 

f  Documents 

Additional  address/atiention  line 

d  GPO  Deposit  Account  till 

TTTI-D 

1  1  VISA  d  MasterCard  Account 

Street  address 

1  1  i  !  1  1  M  I  M  IJ  1  1 

MINI 

Thank  you  for 
your  order! 

City,  State,  ZIP  code 

1.1  1  1  1  (Credit  card  expiration  datei 

Daytime  phone  including  area  code 

Authorizing  signature 

209 

YES  NO 


□  □ 


Purchase  order  number  (optional) 

May  we  make  your  imme/address  available  to  other  mailers? 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


AiMic  Papers 
of  the 
Presidents 
of  the 

United  States 


William  J.  Clinton 

1997 

(Book  I) . 

(Book  II) . 

1998 

(Book  I) . . 

(Book  II) . . 

1999 

(Book  I) . 

(Book  II) . 

2000-2001 

(Book  I) . 

(Book  II) . 

(Book  III)  . 


George  W.  Bush 
2001 

(Book  I)  . . . : . . 
(Book  II) . 


2002 
(Book  I) 
(Book  II) 


2003 
(Book  I) 
(Book  II) 


2004 
(Book  I) 


Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 


Mail  order  to; 

Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 

(RevOfVOT) 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents’  homepage  at 
http;//www.gpoaccess.gov/nara 


Keeping  America 
Informed 


For  further  information,  contact  the  GPO  Access  User  Support  Team: 


Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
Internet  E-Mail:  gpoaccess@gpo.gov 


Order  Now! 


The  United  States  Government  Manual 
2008/2009 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter¬ 
national  organizations  in  which  the  United  States  participates. 

Particularly  helpful  fbr  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency’s  “Sources  of  Information”  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish¬ 
ed,  transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$29  per  copy 


;  "  Superintendent  of  Documents  Publications  Order  Form 
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lent 


Charge  your  order. 
It’s  Easy! 


Order  Processing  Code 

♦7917 

□  yes  ,  please  send : 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


copies  of  The  United  States  Government  Manual  2008/2009. 


S/N  069-000-00168-8  at  $29  ($40.60  foreign)  each. 


Total  cost  of  my  order  is  $  — 


.  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


(Please  type  or  print) 


Please  Choose  Method  of  Payment; 
n  Check  Payable  to  the  Superintendent  of  Documents 
dl  GPO  Deposit  Account  |  |  |  |  [  |  [  ]  -  d] 
□  VISA  □  MasterCard  Account 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

^  '  YES  NO 

May  we  make  your  name/address  available  to  other  mailers?  |  |  |  | 


Thank  you  for 
(Credit  card  expiration  date)  order! 


Authorizing  signature 


10/08 


Mail  To:  Superintendent  of  Documents 

P,0.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Laws 


111th  Congress 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after,  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  1 1 1th  Congress. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing.Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of,  newly,  enacted  laws  or  access  the  online  database  at 
http;//www.gpoaccess.gbv/plaws/index.html 
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subscriptions  to  PUBLIC  LAWS  for  the  1 1 1th  Congress  for  $307  per  subscription. 


Tlie  total  cost  of  iny  order  is  $  _ 

International  customers  please  add  25%. 
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